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¥ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

***»»-y No.Amended Appeal 12024:

Dr. Asim Saeed son of Muhammad Saeed Resident 

of Basti Ustrana Shumali, Principal (BPS-18) 

presently serving under the domain of DEO (male), 
Dera Ismail Khan.

(Appellant)
VERSUS

1. Govt; of KPK through Secretary Elementary and 

Secondary Education Department, Khyber 
Pakhtun^wa Peshawar, Block_”A” opposite MPA’s 

Hostel Civil Secretariat Peshawar.

2. Chief Secretary Govt; of Khyber Pakhtunkhwa 

Peshawar,
\

3. Director, Elementary and Secondary Education, KPK 

Peshawar.

4. Noor Sultan, SDEO (Sub Divisional Education 

Officer) (BS-17), Dera Ismail Khan. Presently posted 

as Deputy DEO (male) office, DIkhan.
(RESPONDENTS)

AMENDED SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED OFFICE
ORDER IMPUGNED ORDER NO.SO(MC)E&SED/2- 

3/2022/PROMOTION/MC/ ASIM SAEED /DDEO(M) 

DATED 27/09/2023 & NO.SO (MC) E&SED/4-
18/2023/PT/SDEOS DATED 01.12.2023 WHEREBY
THE APPELLANT HAS BEEN TRANSFERRED AS 

SSS (ISLAMIYAT) AT GHSS RAMAK DIKHAN
AND APPEAL AGAINST THE ORDER NO. 
SO(MC)E&SED/4-16/2Q22/DEP.
SAEED DATED 11/12/2023. WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPETJ.ANTT

APPEAL/ASIM



w HAS BEEN REJECTED BY THE APPELLATE
AUTHORITY.

Respectfully Sbewetbl

1. That the appellant is serving in the Education 

Department since 21/04/1999. The appellant has 

approximately more than 25 years length of service. 

Later on the appellant was selected and appointed as 

Principal (BPS" 18) via KP, Public Service 

Commission. Copy of appointment order is annexed 

Annexure “A”,

2. That, before the issuance of impugn order the

appellant was serving as Deputy DEO (male) Dera 

Ismail Khan since 10/01/2022. During this period the

meritorious
\

appellant gave

computerization and web development in middle 

^ section, which is first ever project in KP. During this 

period the appellant received numerous appreciation 

certificates from the High-ups. Copy of notification 

dated 10/01/2022 is annexed as Annexure “W.

services in

3. That, on 27/09/2023, the appellant received impugned 

notification No. SO(MC)E&SED/2-3/2022/ Promotion/ 

MC/Asim Saeed/DDEO(M) dated 27/09/2023 whereby 

the appellant has been transferred from the post of 

Deputy DEO (Male) Dera Ismail Khan to Subject 

Specialist (Islamiyat BS-18) GHSS Ramak DIKhan 

and private respondent No. 4 (Junior Office of BS-17) 

was assigned to hold the look after charge of the post



of Deputy DEO (male) DIKhan. Copy of impugn order 

is annexed as Annexxire “C”,

4. That feeling aggrieved from the impugn order 

SO(MC)E&SED/2-3/2022/Promotion/MC/Asim Saeed/ 

DDEO (M) dated 27/09/2023, the appellant preferred 

a departmental appeal on 02/10/2023 but the 

met the fate of rejection vide impugned order of 

appellate authority No SO(MC)E&SED/4- 

16/2022/dep.Appeal/Asim Saeed dated 11/12/2023. 

Copies of departmental appeal and rejection order are 

annexed as Annexure “D” and respectively.

same

5. That the impugned order No.so (me) E&SED/4- 

18/2023/PT/SDEOS dated 01.12.2023 which was not 

in the knowledge of the appellant when instituted 

appeal No.2586/23 now at challenged through the 

amended appeal. (Copy of impugned order dated 

01.12.2023 is attached as annexure “FO.

6. That the instant service appeal is being filed before 

this Honourable Tribunal for redressal of grievance 

as prayed for hereinafter on inter alia on the 

following grounds,

GROUNDS

1. That in the titled case is ripe for reply of respondents 

however certain order No.SO (MC) E&SED/4- 

18/2023/PT/SDEOs dated 01.12.2023 which were



©vW.
required to be challenged but could not. That this 

order is required to be challenged in the appeal.

That the impugned transfer order is against
rules and transfer policies and based

service2.
onlaws

political victimization and nepotism, favoritism made 

against the appellant, hence, liable to be set aside.

That basically the appellant was selected via Public 

Service Commission as a Principal on 25/09/2015. 

The appellant is Masters in Physics (M.Sc Physics) 

and thereafter doctorate (Ph.D) in Education. 

Astonishingly, the appellant has been posted 

Subject Specialist (Islamivat BS IS). The impugned 

notification clearly reflects the victimization of the 

appellant. Pertinent to mention here that appellant 

had not exhausted his normal tenure of service as 

Deputy DEO (Male). This amount to sheer violation 

of service rules and laws, hence, the transfer order 

mentioned above is liable to be cancelled being 

premature. Copies of academic certificates 

annexed as Annexure “G”.

3.

as

are

4. That the Public servants are always considered to be 

the back bone of a country and the system, have to be 

protected against injustices enabling them to deliver 

to the best of their abilities.

5. That though, transfer/posting is the discretion of the 

authority but it is the burden duty of authority that 

while excessing such discretion, the requirement of 

job, nature of duties, requisite capabilities and know­
how of its performance, qualification of incumbent, 

seniority position etc must be considered. Thus, such 

discretion falls within the prerogative domain of 

Government, but it must not escape unnoticed that 

such discretion should be exercised in accordance 

with settled norms of justice, equity and fair play.

6. That the impugned transfer/posting order is sought 

to be justified in the name of “public interest”



without comprehending the implication thereof. 
Thus, the use of phraseology of “public interest” is 

basically a cover to justify the unjust transfers.

7. That as per service Laws every Civil Servant is liable 

to serve anywhere as posted by a competent 

authority but that does not state that civil servant 

can be posted or transferred by this regarding other 

relevant service, nor does it empower the authority 

to cut short the normal tenure of a
posted/transferred Civil Servant, and particularly 

without assigning any reasons.

That when ordinary tenure for posting has been 

specified in the law or rules made there under, such 

tenure must be respected and cannot be varied, 

except for compelling reasons, which should be 

recorded in writing and are judicially reviewable.

9. That the impugned order of appellate authority was 

issued without perusing the relevant service record
^ and was issued without assigning any reason, which 

can safely be term as non-speaking order. Hence, is 

liable to be set aside.

10. That this honourable Tribunal has ample powers to 

adjudge the matter under reference per prayer made 

hereby.

11. That the impugned relieving order as well as the 

other order dated 01.12.2023 impugned transfer 

orders are Quorum non judice, vide illegal, 
unwarranted and is liable to be set aside.

8.

12. That counsel for the appellant may graciously be 

allowed to add to the grounds, on facts and on law as 

well, during the course of arguments, if needed be.



In wake of submissions made^bove, the instant 

service appeal may kindly be accepted. The impugn 

order No. SO(MC)E&SED/2-3/2022/Promotion/MC/ 

Asim Saeed/DDEO(M) dated 27/09/2023 & NO.SO 

(MC) E&SED/4-18/2023/PT/SDEOS DATED 

01.12.2023 impugn order No S0(MC)E&SED/4- 

16/2022/dep. Appeal/ Asim Saeed of Appellate 

Authority may graciously be set aside/canceled/ 

withdrawn in the large interest of justice.
Any other relief deemed appropriate in 

circumstances of the case may also be allowed in favoxir of 

appellant in the large interest of justice.

Dated: 12/01/2024
ippellant

/ Through

Ahsan BUal Langri
ASC

AFFIDAVIT

I, Dr. Asim Saeed, appellant herein, do hereby solemnly 

affirm on oath that all para-wise contents of the amended appeal are 

true and correct to the best of my knowledge, belief and nothing has 

been deliberately concealed from this Honourable Court, nor anything 

tfag^lBjr^^^geration or distortion of facts.contained therein

t'^ /Q1/2Q24

J
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Better Cnny-y

— Peshawar No. 091-g7?:;i;Bg

^3ted Peshawar the January lO'*; 2022,11

WQURC^ON:-

' . Fi-om ■ --------1. Mr. Asim Saeed 
(TC BS-18)
^r. Abdul Wahab 
(MCBS-17)

To

SDEO fMaJe] Topi Swabi

Deputy DEO 
Khan (AVP)

Kohistan Lower 
No.3).
^’^'iceTTl^ed at the 
disposal of DEO (Male! 
Kohistan

(Male)2. t
t

(Vice3. i-|.
Mr. SherZada 
SST Genera/ (BS-16)

;
SDEO (Male) Bankand 
Lower in OPS

Kohistan

Lowr for 
further adlustmffnt
Deputy DEO 
Swabi (Vice No-5)

(Vice-02),

SDEO I (Male) Takhtr 
Wusrati Karak (Vice No-

4. Mr. Noor fslam 
(TC BS-18)

^Mf^^andar HayaT" 
(MC BS-17)
Muhammad Hussain 
(MC-BS16) i

[ Principal GHS Dagai Swabi

---------- - It
Deputy DEO (Mal^

ASDio~7M3i^pTikh^r~
Karak

(Male)

it
6.' ;

Nusratt -i
i •[

ii
Muhammad Naeem 
(MC 8S17) SDEO (Ma/e)TakhtNusr^til^

SDEO (Male) Mirall 
-------- U^gilh Waziristan (flVPi

Endst: of Fwan No. ft 
Copy forwarded forinformation:-

2.' D^aoTflsE rt'" Pesh

website of the department.

Officers 
Master File.

iiawar.V

i

i with the request to upioad the
same on the official

wa.
8.

If fii

I

anagement Cadre)[

A
T
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if, ft Kl 1CI'l
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OFFICE OF the DISTRICT EDUCATION OFFTCF,,

iz<^3 7-
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/
1 i

i
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I

To \

The Directori

I
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SUBJECT;

\Memo:
:i
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E.v-DqRK)- District Education Oflicer '
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.... .
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GOVERNMENT OF KHYBER PaKHTUNKHWA
KraiMIlNI'AUV ANDShCOWrunV I’tXJCATlpW Dnt^AWTMUMT 

MIWs Hontcl, Civil Sti.’Tt>'tjiriQt Fenhawar
UaX^. i^ 0«O9mb«r. 2D23

..’,

i1ttmcNn.fKj|.^3jP63ft

i
•-■; t'

ordtffsd w^th immediata »ff€tcl, in tha tMst public InteroBl
. ,:«e:?»!U;:c?sa9aBbaBWw«i^^Wsm*

I T; Mr, Woor Julian
A BS-iy ____

2j]’’Muhamfn«iU
I Humaywn

___ I fclC as-17_______
' 3. T'SiSiihaminactf R»4bici 

TC aS-17

I }RtmarkaFrom To
E>eputy DEO <M)
D.I.Khnn jr.OPS

SDEO (M) 
O.I.Khan 
SDEO <^) so”' 
Darcizonda DIK

AVP
isDed"(M)

O.I.Khen
VS.Nol

i SDEO (M) SD
Darezenda DIK

V.S.No.2Head WTastef 
(aS-17) GHS 
Sikandar Sout t
DIK

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
EASE DEPARTMENT

I

Copv fowafded for information to tJie:- i-, .
Accountant General. Khyber Pakhtunkhwa, Peshawar,

2. : Director. E&SE KhyberPakhiunkhwa. Peshawar.
EASE Department with the request to upload the same on the

1.

3. i Director EMiS, 
i official website of the department.

4. Di.^trict Education Officers (MaleJ D.I.Khan.
5. TJIstrici Accaunfs Officer D.I.Klian..
6. PS to Secretary, E&SE Deparlmem, Khybar Pakhtunkhwa.

i i
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BEFORE THE KHYBgR PAKHTUNICHWAf •
TRIBUNAL PESHAWAR/ *

/ m /2024Civil Mlsc/Execution; petition No.__

DR. AsiM Sae£d son of Muhammad Saeed Resident of Basti 
Ustrana Shumali> Principal (BPS-18) presently serving under 
the domain of DEO (male), bera Ismail Khan.

loSSS(Petitioner^
' ISsiviry

VERSUS

Govt; of K1>K throu^ "Secretary Etementary ond
Department, Khyber

1.
Secondary Education 
Pakhtunkhwa Peshawar, BIock_"A" opposite mpa's Hostel Civil
Secretariat Peshawar.

2, Chief Secretary Govt; of Khyber Pakhtunkhwa 
Peshawar,

3. Directory Elementary and Secondary Education, KPK 
Peshawar.

Noor Sultan, SDEO (Sub Divisional Education Officer) 
(BS-17), Dera Ismail Khan. Presently posted as Deputy 
DEO (male) office, DIkhan. ^

4.

(RESPONDENIS)
, I

' .i

PETITION tINDER SECTION 7(2)(D) OF THE K.P.K PROVINCE 

SERVICE TRIBUNALS ACT FOR IMPLEMENTATION/EXECUTION OF 

THE ORDER DATED 15/12/2023 PASSED IN SERVICE APPEAL NO 

,2586/2023

Addresses given above shall suffice the object ofNote:1>\rns
service.

'^^^^Respectfuliy Sheweth;

1. That the petitioner is serving in the Education Department since 

21/04/1999.

Knytro-r
Sjvrvl

2. That, the petitioner received impugned notification No. 

So(MC)E&SED/2-3/2G22/ promotion/MC/Asim saeed /DbEO(M)



■r.

i:

. - Counsel for-the appellant present Mr. Habib
‘ .* Anwati Additional Advocato General for the respondents

present.

Learned counsel for the appellant submitted a copy 

of order dated 01.12.2023, vi^ereby private respondent 
No. 4 in the main appeal has been posted as Deputy 

District Education Officer vice the. appellant. .Since this 

order was not in, the knowledge of the court during 

hearing on 15.12.2023, operation of the order dated 

27.09.2023 was suspended. Therefore the learned counsel 

for the appellant requested to make necessary 

, amendments by impugning the order dated 01.12.2023 

in the main appeal which has been fixed for hearing on 

16.01.2024 at Camp Court DI. Khan. File to come up 

alongwith service appeal No.2586/23 on 16.01.2024 

before S.B at Camp Court D.I Khan. Meanwhile 

operation of the order dated 01.12.2023 shall also remain 

suspended till next date of hearing.

\ 12.01.2024

(Muhammad Akbar Khan) 

Member (E)

"Kamranullah*
.h
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BEFORE THE KHYBER PAICHtONKHWASERVICE TRIBUAL

/

PESHAWAR

In Civil Misc/Executioh petition No,

L\ •-
. t

'/■ ■

Govt. ofKPKeMVDr. Asim Saeed Versus

Civfl Misc/fixeciititm petition

URGENT APPLICATION FOR THE GRANT OF INTERIM
RELIEF TO PLEASE SUSPEND THE OPERATION OF 
NOTIFICATION NO, SO fiVlC) E& SED/4-16/2023/PT/SDEOs
DATED 01/12/2023JSSUED BY RESPONDENTS NO 1 SOON
AFTER ISSUEINCE OF NOTIFICATION NO SO(MC)E& SEP /2-
3/2022 PROMTION /MC/ ASIM SAEED /PDEOflVDPATED 
27/09/2023 RESPONDENTS NO ,1 which was already suspended by
KPST on dated 15/12/2023. TILL FINAL OUTCOME OF THE
EXECUTION PETITION.

Respectfully sheweth.

1. That an Execution Petition is being filed before this Honourable 

Court and grounds of same may. please be considered as an 

integral part of this application.

2. That the application has got a strong prima facie case on the basis 

of law as well as facts ancj there is every likelihood of the success 

of Execution Petition hence. Balance of convenience tilts in favour 

of the applicant.

That the_non grant of interim relief, as prayed for ,would effect 
the rights of applicant adversely and it would be an irrepearable
loss to him.

It is therefore ,humbly prayed that on the acceptance of the instant 
Civil, Misc. Application the operation of Notification dated



r
6

i ■ -r.:
01/12/2023 issued by respondents No .1 may please be suspended till 
decision of the Execution petition ,and in the meanwhile , status quo 
may kindly be ordered to be maintained.

f ■

Thfoiigh Counsel
Malik Ahsan Bilal langraw ASC

!
I

/
Deponent

AFFIDAVIT:

I, the petitioner ,do solemnly affirm & Declare on Oath that 
the contents of accompanying Misc/Execution Petition are true & 
correct to the best of my knowledge end nothing has been 
concealed from this Honourable Court

Identmeiti Counsel
Malik Ahsan.Bjt^l^^graw ASC
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