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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ Appeal No. 64012016 -

B 13.06.2016.,,.
. 29.01.2018

Date of Instltutlon
‘Date of Decigion

~Amal Badshah S/O Neek Badshah Ex- Constable No.383 1/Ex-
Serv1cemen Pohce Line, Hanguar

Versus
1. The Govemment of Khyber Pakhtunkhwa through Secretary
Home & Trlbal Affairs.
2% Government of Khyber Pakhtunkhwa through InSpector
. -General of Police.
3. D.I.G Kohat District Kohat.
4. D.P.O, Hangu

'JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant and Zra Ullah on behalf of the respondents

' present.

The appellant.sﬁh;als filed the present service appeals u/s 4 of

Khyber - P,,akht_tlnl(hwa Service Tribuinal “Act' 1974 against the

respondents and made impugned the order dated 17.03.2015

whereby he was awarded ma;or penalty of dlsmlssal from servrce
e

At the very outset leamed DDA ra1sed objection that the

o

present appeals is hopelessly time barred as the impugned final

'{ order was issued on 17.03.2015 while the present service appeal was | . .. -
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preferred on 13'.06.2'01—6,_' R

B .4-’ ~‘As against that learned counsel for the appellants argued that

agamst the 1mpugned order dated 17.03 201ji_the appellant filed

departmental appeal which was not reSponded and the appellant
ther-l approached the Honotable Peshawar High Court Peshawar and
filegd Writ Petition agamst thethin"lpdéned ordet, however the same
was dismissed being not maintainabie, consequently the appellant
approached this Tribunal with application for condonation of delay
w1th the same reason. .~ -

5. Arguments heard. File perused. -~

6 It has now become a settled proposition -of law that time spent

in litigation .béfore the wrong forum-would neither-extend period of

‘lin'i‘i,itaticn. noi the delay in-filing the .appeal can be condoned for

such ‘feas_or_l. Judgment dated 29.06.2017 in service appeal bearing
N0189/2_015' of this -Tribun‘a‘_l_ m‘ayub'efv ';;uoted as.a reference. The
a.ppehaht '.ié aggrleved from the_ _otdef—'-idated 17.03.2015 against |
which he approached this Tribunal on 13.06.2‘016 Le after one year

and almost three months™of the issuance of the impugned order,

.| hence. the present ‘service appealw '.irs"hopelesely time barred and

A4

consequently the same is dismissed as such. Parties are left to bear
their own costs. File be consigned to the record room after its
completlon
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(Muhamma Amm Kundl) . (Muhammad Hamid Mughal)
N = BT | "MEMBER




11082017 - Counsel for the appellant present. Mr. Zahid-ur-Rehman, -

_ Inspector '(Ié'g'al) alongwith Mr. ‘Zi_au‘lla"‘h, Déppty Disftricf Attorney

€

‘ seeks ‘adjournment. Adjourned. To come up for arguments on  *

04.12.2017 before D.B.

: :(Muhammaﬁin,l(ha-n Kundi) ) (Muliammad Hamid Mughal)
v ) Member (J) . _ : Member (J)

04.12.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA -
o alongwith Mr. Zahid ur Rehman, S for respondents present.
/ Counsel for the appellant seeks adjournment. Adjourned. To come

up for arguments on 29.01.2018 before D.B.

(Executive) ' © (Judicial)

29.01.2018 Learned counsel for the appellant present. Mr. Zia
Ullah, Learned Deputy District Attorney for the
respondents present. Vide our separate judgment of this
Tribunal of today placed on file the present service
appeal is hopelessly time barred and consequently the
same Is dismissed as such. Parties are left to. bear their
own costs. File be consigned to the record room after its

completion.
i o
(Muhammad Amin Kundi) " (Muhammad Hamid Mughal)
MEMBER MEMBER

“for the respondents present. -Le_arned counsel for the appellant =, "~




28.09.2016

23.12.2016

present. Due o transfer of one ol the undersigned as reported in

duity ~Aaj™"dated 10.05.2017. arguments could not be heard.

Appeliant in person and Mr. Abdur' Rehman, Insp%cto
alongwith Addl: AG for respondents present. Written reply

submitted.. To come up for rejoinder and final hearing on

23.12.2016:

. Counsel for the appellant and Assistant AG for
respondénts present. Rejoinder submitted which is placed

on file. To come up for argumentson _ /2 = & * /. D

I
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Member

\.
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(Ashfaque Taj)
Mer_nber ,

Counscel for the appellant and Mr, Zahid ur Rchman,

Inypector alongwith Mr. Muhammad Jan, GP respondents

Lo come up for [mal hearing on 11.08,2017 before D.B.

entber
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Counsel for the appellant present and requested  for’

adjournment. Adjourned for preliminary hearing to 28.07.2016

before S.B.

BER.

Counsel for the appellant present. Learned counsel

~for appellant argued that the appellant was serving as
- Constable when removed from service vide impugned order
~ dated 17.3.2015 on'the allegations of involvemeiit in corrupt

- practices where-against he preferred departmental appeal on

30°3.2015 which. was not responded constraining the
appellant to prefer Writ Petition No. 2582-P/2015.before the .
august Peshawar I—fiwgh Court Peshawar which was diéposed
of vide judgment dated 12.04.2016 directing the appellant to

approach competent forum for redressal of his grievances:

~ and hence the instant service appeal oﬁ. 1.3-.0_6.2’0,,],6.‘ .

That the appellant has not been treated in the mode
and manners prescribed and appellant condemned unheard
as he was neither associated with the enquiry nor

opportunity ol hearing afforded to him and that the

“allegations were neitlier substantiated nor proved during the

enquiry.

Points urged need consideration. Admit."Subject to

deposit of security and process fee within 10 days, notices
. be issued to the respondents for written reply/comments for

' 28.09.2016 before S.B.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR |

Service Appeal No. @ Lo /2016

AmalBadshah . ............ S Appellant
Versus

Govt -of Khyber Pakhtunkhwa through Secretary Home

~ &Tribal Affaira and others..........ooeeeeeevieiiinn, Respondents
INDEX
S.No ' DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal - | 1-57
2. | Affidavit ' 6
3. | Addresses of the parties 7
4. | Copy of complaint application A 8-10
5. | Copy of inquiry report B 11-16
6. | Copy of statement of allegation C 17
/. | Copy of inquiry report- - D 18
8. | Copy of dismissal order “ E 19
9. | Copy of Departmental Appeal F 20-22
Copy of W.P NO 2582-P/2016 and i
10. order/ judgment G 23-26
11. | Wakalathama - .27
_ Appellant
Through
- | . Hid¥a I/ah Khatak
Dated: _/__ /2016 | Advocate, Peshawar

Cell No.0300-9357757
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BEFORE THE SERVICE T—RIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. b Yo 2016 Dlary No. b2
| . D{ated-L..EEEEB ’*é ’—ZD/é .
Amal Badshah S/O Neek Badshah EX-constable NO. _
3831/Ex-Servicemen Police Line, Hangu............ Appellant
: ' Versus |

1. Gov’; of Khyber Pokh_wnkhwo through Secretary
Home &Tribal Affaira.

2. Govt of kp through inspecfo;; general of Police.

3. D.LG Kohat District Kohat.

4. DP.OHangu................... . Respondents

U/S 4 OF THE SERVICES TRIBUNAL ACT,
SERVICE APPEAL AGAINST THE ORDER
DATED 17.03.2018 OF RESPONDENTS
WHERELNY THE APPELANT HAS BEEN
REMOVED/DISMISSED FROM SERVIEC. -

P-royer
On occepidnce of the service appeal the

impugned and order dated 17.03.2013 of the removal/of

F&ze&w-day the appeliant by the"réspondeni No.3 may please be set

RegistEY gside and the appellant may please be re-which service

1316 [14. -
S with all back benefits.




Respectfully Sheweth:

1. That the appellant is the bonafide resident of Khyber

Pakhtunkhwa Province (Pakistan) who joined the
service on contract basis in police Debdn‘mem
/ A

(Respondents) as constable being refired from

. Pakistan Army. -

That the appellant perfofmed his duties to the entire |

- safisfaction of his seniors since his appointments. -

That on the report of one homely Sakhee Rehman a

persoh from the locdlity of appellant: (for the reasons

best known to him) Filed numerous oppIiCCﬁQns

against  the. oppellqnts, the dpblicoﬁons were

referred for inquires.(Annexure A).

That 02 to 03 inquiries were conducted but no
evidence was procured against the appellant. That

Inquiry Officer recommended that inquiry may be -

failed. (ANNEXURE B). -

That later on formal inquiry was initiated against the
appélldnf under Police Rules {Annexure C) slip shod

inquiry was conducted.(Annexure D) wherein




o

recommended for cancellation of contractual

period of the appellant contact was recommended. ‘

6. That thereafter, ’rhe respondents No 3 vide
impugned order having OB NO 154 dated
17/03/-2015 awarded maijor penalty of dismissal from

service with immediate effeC’r.(Annexure E).

7.  That being oggrieved of the same, the appellant
prefered a departmental appeal  before
'respondem NO 2 which is still yet not been replied .

since 17/03/2015 (_Anhexure F).

8. That the appellant approached honorable
Peshawar high court fhrou‘gh a constitutional petition
nurﬁber 2582-P/2016 which was decided by the.
‘honorable divisional bench on the ground of

- rn'oimoblil’fy copy of W.P NO 2582-P/2016 and order/
judgment dd’red.12;04.2016(Annexure.F)-.G o

9. That now the appellant approached this honorable

friounal for the same relief on the following ground.

GROUNDS:

‘A.  That the appellant was not been freated  in
accordance with law nor equal pro’rec’rion of law

has been extended to him.




That the appellant has been awarded a magjor

penalty of dismissal from service on the allegations
leveled by one private person; which have not yet
been proved and any one of the respéndeh’rs have
not bothered to find ot the a hidden hands behind

the whole conspiracy.

That otherwise too the alleged occurrence is
reported to be of mandi Bahauddin which does not

fall the territorial jurisdiction of the respondents.

That the officials of respondén’rs during the inquiry
proceeding reached To’ the conclusion that
dllego’rions leveled against the appellant are to be

proved civil court of competent jurisdiction.

. That the appellant has awarde major penalty of

dismissal from service on the allegation leveled by

some private whose authenticity yet to be proved.

| That alleged concocted éfory is reported "ro be in ’rhe

area beyond the jurisdiction of respondents.

That any other ground can also be taken during the

 arguments with permission of this honorable court.




It is, therefore most humbly prayed that on

occép’fo_née of the ser;/ice appeal the impugned
and order dated 17.03.201§ of the removal/of the
appeliant By the respondent No.3 may please be set
aside and fhe appellant may please be re-which

service with all back benefits.

7 &Xﬁptésfs)ff o

Through

~ Hidd{h Mah Khatak -
Dated: __/__/2016 : . Advocate, Peshawar




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No.__ /2016

Amal Badshah §/O Neek Badshah EX-constable NO.

3831/Ex-Servicemen Police Line,Hangu............ Appe!ldn’r
\/ersus _ |

5. Govt of Khyber Pokh’runkhwo through Secretary

Home &Tribal Affaira and ofhers ....... Responden’rs

AFFIDAVIT
|, Amal Badshah S/OA Neek Badshah EX-constable NO.
3831/Ex-Servicemen Police Line,Hangu, do hereby
solemhly affirm and declare on oath that the contents of

the accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has

been kept concealed from this Hon'ble Court.



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA A

PESHAWAR
Service Appeal No. /2016
AmalBadshah ............ ..' ....... B, Appell‘ont
Versus

Govt of Khyber Pakhtunkhwa through Secretary Home
&Tribal Affaraand others. ............. ... .Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Amal Badshah S/O Neek Badshah EX-constable NO.
3831/Ex-Servicemen Police Line,Hangu.

RESPONDENTS:

1. Govt of Khyber Pakhtunkhwa ’rhréugh Secretary
Hvofne &Tribal Affaira.

2. Govtof kp through inspector general bf Police.

3.  D.LG Kohat District Kohat

4. D,P.O,Hangu

RERTY

Appellonf—
Through

| Hid llah Khatak
Dated:___/__ /2016 Advocate, Peshawar
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DISCIPLINARY ACTION,
I, Mr. Anwar Saeed Kundi, D.P.C, HANGU as competent authority, am
of the opinion that Constable Amal Badshah No. 3831/Ex-Servicemen has

rendered himself liable to be préceeded agai

nst as he committed the following
dcts/omissions within the meaning Under Police Disciplinary Rules, 1975 : -
' STATEMENT OF ALLEGATIONS.,

a).  An application received whick was marked to K. Police Lines for enguiry.

A[’rer the completion of enquiry it has been found that

your service is_doubtful

and you are also involved in ilegal activities.

'b) Your_above act shows criminal_gro

Ss_misconduct on your part which

~cannot be ignored.

2. For the purpose of strutinizing the conduct of the said accused with
reference’ to the above allegations, an Enquiry Officer .consisting of the-
lollowing is comstituted in the above rules: - '

i Mr. Aslam Khan Inspector Lepal.

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonabie opportunity of hearing to the accused, record
-its findings and make, within. twenty five days of the receipt of this order,
- recommendations as to punishment or

accused. 1 -

4. - The accu‘:'sedand a well conversant re
. shall join the p;roccedings on the date, time

and place fixed by the Enquiry
Officer. . .
{
" DISTRICT POLICHOFFICER™
. HANGl ' '
' A copy of the above is forwarded to : - /
1. Mr. Aslam Khan Inspector Legal..

‘ The Enquiry Officer for initiating
p:rocecdings agq.inst the accused under the provisions of Police Disciplinary
Rules, 1975, | | |

;

2. Constable Amal Badshah No.

officer with the directions w0 ap

3831/Ex~sc:rviccmen. The concerned

pear before the Enquiry Officer,-on the date,
me and place fixed by the Officer, for

the  purpose/ of the enquiry
proceedings. !

3
\

1 . i/
L i '

!'\;ED‘
A S :

other appropriate action against the

presentative of the départment -
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o This order of mirie will disposc of the deparimental crquiry initiated
. against Constable Amal Badshah No, 38317 Ex-servicemen on the a]lega_tion,tha_t
Y an apiaiication received which was marked to R.I Police Lines for enqﬁii‘y. After |
N the completion of enquiry it has been found thas Your scrvice is doﬁbtful' and.m
1 you arc also involved in illegal activities. His above act shows criminal gross SRR
’or . ) . ) e
S misconduct on his part which cannot be ignored.
: He was served with Charge Shect and Statement of Allegétidns_vide
H . . .
: No. 4875/PA, dated 11.12.2014 under Police Disciplinary Rules, 1975 o which
" tie sabmit his reply. Mr. Aslain Khaun spector Legal was appointed as Znguiry
f . . - -
. Officer to conduct departmental enquiry against fum. Afrer the completion of ‘ |
% enguily, the enguiry officer submitted his indings in which he strongly |
M
l, recommended him  for major punishment of cancelation o! his contract, if -
approved. S o '
Eo Therefore, delinquent constable was called andbearc_i ‘in _pgr_son':ilfi._,
the Orderly Room held on 17.03.2015 in the office of the -*_»qndcf.s,_ig;_i_'c__d_.__Du,r_-i_ﬁg"ﬂ.
.‘ hearing the defaulter constable found guilty. S -
f Keeping in view of above and having gone through _a_vai"lﬁble record,
K the undersigned came to the conclusion that he, being a rriefnbcrf ‘of d_iSci'pljned _.'-
fdrce, had acted ¢riminal gross misconduct, indisciplined and."-"if_z'-éspohs‘i'b‘lg_'.~'.
manner. Therefore, I, Anwar Saced Kund; (PSP), District Police Officer, Hangu'in
« exercise of the powers conferred upon me, awarded him major punishmens of N
1 Dismissed from service with immediate effect. __\\ '
E Order Announced. : . - ,"‘ ’ ‘
N . — . Va
; OB No. __ /5S¢ e R . P ‘
' Daed__/7Z [ j03/2015. © ALt .
? : DISTRICT POLICE OFFICER; ...~ G
{ ATHANGU [ 77
: OFFICE OF THE DISTRICT POLICE OFFICER, HANGU,
No. 23@ /PA, dated Hangu, the | 7~ 2 /2015, _
_ - Copy of above is submitt’ed‘for-favour of in‘forrr_lation to the:-
: 1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar w/r to his office - |
; Meme: No. 1223/C.Cell, dated- 24.04.2014 and 6796/C.Cell, dated |
h 08.12.2014. . : s
2. Regicdnal Police Officer, Kohat w/r to his office Endst: No, 626/C.Cell,
: dated 10.04.2014, Endst: No. 761/C.Cell, dated .30.04.2014 angd"
§ 1073/C.Cell, dated 04.06.2014 . Snr SRR
i 3. District Police Officer, Karalk Ww/T to his office Endst: No. 68/C.Cell, dated -
. - 02.04.2014. R

4. Pay Officer, Reader, SRC & OAST for necessary acti/on«_:--: '.'\ N
5. Ex-Constable Amal Badshah No. 3831/Ex-servieemen: -

N e

X ¢ .

I L : ,j./’,?‘ e
O W
w" "'\‘:’/" . ' e

: - e
DISTRICT POLICE OFRICER, ©
“7HANGU. - ;-

I LI rsd e rw = xE TR SIS TIETYIONT 3w o

Pe-
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Amal Badhsh Ex—Constable No. 38é1/Ex-

Lme, Hangu_-.(Petltloner) o

é,; o 4' 1 Govemment 01 Khy f‘ Peikhtunkhwa through Secretary
‘ | Home & Tribal Affa1rs S

2. D I G Kohat D1V1$1on Kohat

o 3 DlStl‘ICt Pohce Ofﬁcer Hangu.-....(Re spondents)

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC REPUBLIC

- OF PAKISTAN 1973

Resﬁe'.;;;__fulli Sheweth: = o A | o

1 :'. That the petltloner is the bonaﬁde re51dent of Khyber |
o Pakhtunkhwa Provmce (Paklstan) who Jomed the

serv1ce on cor't1 act bas1 in - Pohce Department
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SPei S JUDGMENT SHEET.

PESHAWAR HIGH COURT. PESHAWAR' -
JUDICIAL DEPAR TMENT)

WP No. 2582-P/2015

"JUDGMENT.

Date of hearing: 12.4.2016

Petitioner: (Amal Badshah) by Mr. Hidayatullah Khattak,
Advocate

Respondent (Govt. of Khyber Pakhtunkhwa and others) by
Mr. Rab Nawaz Khan, AAG.

Lo WAQAR $AHIV’AD SETH, J:- Amal Badshah,
%g “ .~ | BN MO b j CE SR s L

petitioner he_rein, through the instant constitutionai

-

i-kn

' petition,'has prayed for issuance of an appropriate writ

declaring the impugned order No. 154 dated 17.3.2015
| : ~passed by respondent No.3 as unlawful authority, void

and ineffective upon his rights. He further prayed that the

~ concerned respondents be directed to reinstate him on

the post with all back benefits.

Atk s 4% ?.-v

"2 r'aCtS in. brief are that the petitioner, on

..... © T, a
. \

retirement from Pakistan Afm}?, joircied“the 'service on
contract basis in the police department as Constable and

/ performed his duties to the Satisfaction of his seniors but”

Lot n
PR
EaeeN
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one Sakhee Rehman filed numerous applications

- - Vs ) o i o3 s ; .-,‘-r';’. S
Zxagainst him, which. were referred to inquiries and after

B A R
R LN O

Cory

completibn ofmquny he wasawarded i;;;;ajor,-;penalty of
dismissal from service vide order déted‘ 17.3.2013,
against which, the pétitioner filed departmentél"appeal
but no response‘ was given to hini;_heﬁce, the instant
Writ Petition. |

3. Comments were from respondents No. 1 &
2, which they accordingly furnished and denied by the
assemon ofpetmoner by statmg “that numerous.
co}ﬁplaints | |n;ere ﬁled.‘ agamst the };giifio'ﬁeri for " his
involvement in illegal activities_“énd aﬂgr initiation of
proper departmehtél inquiry, he was awarded major
" punishment of dismissal from service.

4, On the previous date, the learned Additional
Advocate General ~ raised  objection regarding
maintainability of instant Writ Petition that the pet)ﬁtionér
bélnq‘a ch/M ‘:':s:"'éfi‘(‘ant, -the junsdlctlon Viv')f thj)'S Couft is

barred under Artlcle :'21 2 of the Const!tutfon of Islamic

B
AT Ten -,‘

' Repubhc of Pak:stan 1973 _to_which, the " learned

w, /-.
‘n?\,}

2 eshawar" HIC‘h C‘ourt

P .-_»::v:z‘;-'-,u




i | ' 3 | @

counsel for the petitioner sought time to prepare the
case. Today, when the learned counsel for the petitioner

was confronted with the above obje-ctioﬁ raiséd by the

Lo R

Lo

3 Iea med Additlbna/ ‘i‘t.i;%bate ; General he arguéd the
case at some length but could; not grve a pésitive
response. | |
5 In view of the above, this Writ -Petitioﬁ being

" not maintainable is hereby dismissed with direction to

the petitioner to approach the competent forum for

~ redressal of his grievance along with application for

condonation of delay.

i ANNOUNCED:

ST o e P

gwar Hig
horisced Un@eany

. . N - pes
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BEFORE ‘I‘HE HONORABLE KP SERVICE TRIBUNAL,

PESHAWAR
. Sefvide Appeal No. 640/2016
Amal Badshah Ex-constable No. 3831/Ex-Servicemen ~ coocoovee..oe. «...... Appellant.
VERSUS

Govt of Khyber Pakhtunkhwa, through

Secretary Home & TAsandothers L Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.

Respectively Sheweth:-

Parawise comments are submitted as under:-

- Preliminary objections:-

That the appéllant has got no cause of action.
- That the appellant has got no locus standai.

That the appellant was inducted purely on contract basis as ex-servicemen constable, hence his

“appeal is not maintainable in its present form.

That the appeflant has not come to this Hon: Tribunal with clean hands.

 That the appeal is badly time barred.

Reply on Facts:-

Correct, the appellant was enrolied in Police department as constable as ex-servicemen. L
Incorrect. Numerous complaints were received against the appellant regarding his mvolvement in’-
criminal activities, as well as disinterest in discharge of his lawful duty.

Numerous cbmplaints from Subidar Sakhi ur Rehman were received against the appeliant
regarding his involvement in illegal activities from di?ferent quarters, upon which departmental
proceedings were initiated and the charged leveled aginst the appellant was established.

Incorrect, the inquiry officer appointed in departmental inquiry has held him guilty of the charge
and recommended for cancellation of his contract. |

The Respondent No. 4 carried out proper departmental proceedings; he was awarded ample
opportunity of defence, but failed hence the inquiry. officer recommended for cancellation of.his
contract.

Pertains to record, hence no comments.

- Incorrect, there is no provision in rules regarding nght of departmental appeal of emptoy recruited

on contract basns
Pertains to- record, hence no comments.

No comments.

Grounds:-

" Incorrect, the appellant was treated in accordance with the law /rules and &l codal formalntles

were completed during the departmental proceeamgs.




The allegation/charge leveled against the appellant was established during the course of ianiry

_on

_b%gnd any shadow of doubt. Furthermore, the conduct of appellant was also remained
suspicious /indifferent during his posting. .

C. - The appellant was serving in district Hangu, being suspicious conduct he was dealt with
departmentally, hence falls under the jurisdiction of Respondent No. 4.

D. Incorrect, the inquiry officer has established the charge leveled against him and recommended for

» cancellation of his contract.
- E ‘Incorrect, the inquiry officer proved the charge leveled against him.
F.  Nocomments. ‘

Keeping in view of the above, conduct of the appellant, the appeal is devoid of merits / law,
without any substantiate and badly time barred. It is prayed that the instant appeal of the appellant may
 kindly be dismissed with cost. g ‘

o

[

Home & TAs Department Khyber Pakhtunkh
- (Respondent No. 1) ‘ (Resp

. " Govt of Khyber Pakhtunkhwa, ' meral 4’40!' ,
. ~Peshawar
o nt No. 2)

Lw.ﬁlam | | A% P

Deputy Inspector General of Police, District Polic cer,
Kohat Region, Kohat Hangu

(Respondent No. 3) (Respondent No. 4)

EETta s

s




Govt of Khyber Pakhtunkhwa, : Inspecte i

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA , PESHAWAR.

‘ sery@ Appeal No £ Zi0nt 201%

Amal Badshah ' ' e Appellant - -

VERSUS

* The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

....... e .Respondents

AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and
declare that contents of Reply/Parawise Comments are correct and true to the best of our

knoWlédge and nofhing'has been concealed from this honorable tribunal.

Home & TAs Department Khyber Pak
(Respondent No.1) :

hooad e - Do
| Dy: Inspector General of Police District Police Officer,

Kohat Region Kohat . Hangu.
(Respondent No.3) (Respondent No.4)
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CHARGE SHEET.

I, Mr. Anwar Saeed Kundi, D.P.O, HANQ-L! as competent authority,
.. hereby chafge you Constable Amal Badshah No. 3831/Ex-Servicemen while

~ posted at Police Lines Hangu committed the following irregularities :-

‘a). . An application received which was marked to R.I Police Lines for enquiry.

After the completlon of enqguiry it has been found that your service is doubtful

and you are also mvolved in illegal acthtles

" b) Your above _act shows _criminal qross mzsconduct on_your part which

cannot be rqnored

2. By reasons of the above, you appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any

. of the penalties specified in the above rules.

. 3. - You are, therefore, required to submit your written defence within seven'

days of the receipt of this Charge Sheet to the Enquiry Officer/ Committees, as~~
- the case may be. '

4. Your written defe‘nce, if any, should reach to the Enquiry’
Officer/ Commlttees within the spemﬁed perlod fallmg Wthh it shall be

presumed that you have no defence to put in and in that case ex-parte action:

shall be taken agamst you . ! e
- 5. Intimate whether you desire to be heard in person
6. A statement of allegation is enclosed.
DISTRICT POLICE O ,
ANGU

No. (’/r& 79 /PA, |
Dated /f / [L/2014.




| - e e e

4.

MAIN GROUPS
1. Maum ammgd Nabi (TaI‘iban Group

2.

3.

5.

Markga Orakzai Agency.

Mufti Shakirullah @ Peer Shakir r/o Buland Khel
Orakzai Agency. -




r. Anw ge i D.P.O, HAN U as competent authority, am
of the opinion that Constable Amal Badshah No. 3831 /Ex-Servicemen has
rendered himself l}iable. to be proceeded against as he committed the following

acts/omissjons within the meaning Under Police Disciplinary Rules, 1975 : -

STATEMENT OF ALLEGATIONS,

a).  An application received which wds marked to R.I Police Lines for enquiry.

/ S After the completion of enquiry it has been found that your service is doubtful
' f o and you are also involved in illegal activities. | ' |
b) Your above act.shows criminal gross misconduct on your part which

‘cannot be ignored.

- . 3 2 ~ For the purpose of scrutiniéing» the conduct of the said accused with
reference’ to the above allegations, an Enquiry Officer consisting of the
following is constituted in the above rules: - ‘

. ’ Mr. Aslam Khan Inspector Legal.

3. The Enquiry Officer éhall, in accordance with the provisions of the -
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,

recommendations as to punishment or other appropriate action against the -
accused. '

4. The accused and a well conversant representative of the départment

shall join the proceedings on the date, time and place fixed by the Enquiry
Officer. ' '

).
DISTRICT POLIC OFFICER,/;

, HANGY
"A copy of the above is forwarded to : - /
1.+ Mr. Aslam Khan Inspector Legal.. The Enquiry Officer for initiating

proceedings againét the accused under the provisions of Police.Discipliriary
Rules, 1975.

2. Constable Amal Badshah No. 3831/Ex-servicemen. The concerned

officer with the directions to appear before the Enquiry Officer, on the‘date', ‘

time and place fixed by the Officer, for the purpose of the enquiry
procéedings.

A
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Service Appeal NO. 4 QQ- /2016 : %_N‘E :2 /_[ ,

AMAl BAASNAN. ... o eeeeeeeieee e eees e Appeliant
Versus

Gévi. of Khyber Pakhtunkhwa

Through S.e.cre’rory Home & Tribal Affoir ...... Resp_ond;ents_

APPLICATION FOR CONDONATION
OF DELAY

'Respectiully Sheweth:-

1. That the above titled service Appeal has been field
by the petitioner and next date of ‘hearing is.

©18.07.2016.

2.  That appellant approached the Hon'ble Peshawar
High Court Peshawar through constitution petition
No0.2582/2015 which was disposed off with direction

to ophprooc'h the proper forum i.e. Services Tribunal.

3. That hence this service .dppeol before . this -
Honourable Tribunal

&\
4. That delay in fzhng the title serwce appedl is neither

willful nor deliberate but dug fo reason mentioned

above.

3



it is, therefore most humbly prayed that on

acceptance of this application, the delay, if any, in
filing the above tiled Service Appeal may kindly be

condoned in the interest of jus’ricé.

Petitioner o
Through ) M
Hidaya{;hil ak

Datedegl /07/2016 Advocate, Peshawar

AFFIDAVIT

|, Hidayatuliah Knattak Advocate High Court as per
ins’rruc’rionsubf my client, do hereby solemnly- affirm and
déciore on oath that the contents of the Application
are true and correct to the best of my knowledge and
belief and nothing hds been . conceoléd from this

Hon'ble Court.

o

X
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‘BEFOR E HE HON'BLE KHYBER PAKHTUNKHWA TRIBUNAL,
PESHAWAR '
Service Appeal No. /2016
Titled
Amal Badshah........coooviiiiiiin, eeeens Appeliant
Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary Home & Tribal Affair......Respondents

RESPONSE TO REPLY FILED BY

' REJOINDER ON BEHALF OF APPELLANT IN
RESPONDENTS
. |

Respectivlly Sheweth:

Preliminary Objections:

All the prelir_ninory objections raised by the cmsWering
fespondem‘s are erroneous and frivolous hence not
correct. The appeal is within ;rime, appeal being
aggrieved civil servant has got cause of action, has
got locus standi appointment as permanent
employee in police department, has come to this
Hon'ble Tribunal with’ clean hands  and nothing has
been concealed imb‘oriont material facts from this
Hon’ble Tribunal and the oppeohpf appeliant is well

leThln time



t[j

=

&)

ON FACTS:

1.

That reply to Para No.1 of the cppe-ol has been
admitted correct by the answering respondents

hence proved needs no rejoinder.

That reply to Para No.2 of the appeal by thé
answering respondent is incortect_bo‘rh on factual as

well as on legal side, hence denied.

That reply to Para No.3 of the appeal by the
answering respondent is incorréc’r, hence _denied.
furthermore, the impugned order has been issued on
mere dllegations without any substance and no
proper departmental codal formalities has been
adopted and the impugned order has been issued

at the back of the appellant..

That reply to Para 4 of the appeal by the answering
respondent is incorrect, hence denied. all the inquiry
proceedings has been carried out at the back of the
appellant, no opportunity of personal hearing has

been afforded to the appellant.

That reply to Para-5 of the dppeal by the answering
respondent is also  not COrrecf. No propef
departmental proc_eedings has been taken by the
respondent, as stated in Para No.4 of the rejoinder,

no defense opportuni’ry'hcs. been given by The‘ LO to

- the appeliant and has been condemn unheard.



o

(3

6. That reply to Para No.é of the oppedl, no reply has

been given hence need no rejoinder.

/.  That Para No.7 of-the reply to the appeal is

misleoding hence denied. Appeﬂ'qn’r is not a

contract employee rather civil servant. .

8-9 That reply to Para No.8 and 9 to the oppeol, pertains

to record and no reply has been given hence

proved and needs no rejoinder.

ON GROUNDS:

AtoF

.-

~

e,
e,

(=

., It is, therefore humbly prayed that the

That all the replies to grounds A to F of the |

appeal are mere repetition of the facts, hence

‘no need of further elucidation and also denied

in toto. Appeliant rely on his grounds already
explain in his memo of appeal. Moreover, the
answering respondents have not placed any

proper document with this reply of the

- _appellant.

V:."f}é"ply of fhe answering respondents may

Dated Qg/l 2/2016

graciously be accepted with cost.

Appellant
Through
: Hidé&ﬂ%h Khattak -
Advocate High Court
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA TRIBUNAL,

PESHAWAR
Service Appedal No.._ /2016
Titled
Amal Badshah......... e eeetteieenreieeaaeanens eeennn Appeliant .
‘ Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary Home & Tribal Affair...... Respondents

AFFIDAVIT

1, Amal Badshah, Ex-Constable No.383/Ex-Senivemen, do
hereby solemnly affim and declare on oath ’r.ha’r the
contents of the accompanying rejoinder are true and
correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Court.

J L.\iP’ﬁ‘ ()efc-

DEPONENT




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA TRIBUNAL,

PESHAWAR
Service Appeal No. /2016
Titled ™ | '
'Amal Badshah............ e, Appellant
Versus ’

~ Govt. of Khyber Pakhtunkhwa

Through Secretary Home & Tribal Affair...... Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO  REPLY  FILED  BY
RESPONDENTS

Respectfully Sheweth:

Preliminary Objections:

All the preliminofy objections raised by the answering
respondents are erroneous and frivolous hence not
c_orred. The appeal is within time, appeal being
aggrieved civil serv'on‘l‘ has got cause of action, hos.
got locus standi appointment as  permanent
~ employee in police department, has come to this.
Hon'ble Tribunal with clean hands and nothing has
been concealed important material facts from this
Hon’ble Tribunal and the appeakpf appellant is well

within time



N
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ON FACTS:

That reply to Para No.l of the appeal has been
admitted correct by' the answering responderﬁs

hence proved needs NO rejoinder.

That reply to Para No.2 .of_Thé appeal by the
answering r.esponden’r is incorrect both on factual as

well as on legal side, hence denied.

That reply to Para No.3 of the appeal by the
answering respondent is incorrect, hence denied.
furthermore, the impugned order has been issued on
mere allegations without any substance and no
proper departmental codal formalities has been
adopted and the_»impugned order has been issued

at the back of the opp;ellcnt.

That reply to Para 4 of the appeal by the answering

_responden’r is incorrect, hence denied. all the inquiry
proceedings has been carried out at the chk of the
oppellon-’r, no opportunity of personal hearing has

been afforded fo the appellant.

That reply to Para-5 of the appeal by the answering
respondent is also not correct. No proper
departmental proceedings has been taken by the
respondent, as stated in Para No.4 of the rejoinder,
no defense opportunity has been given by the L.O 1o

the appellant ohd has been condemn unheard.



6. 'Th-o’r reply to Para No.6 of the appeal, no reply has .

been given hence need no rejoinder.

7. That Para No.7 of:the reply ’ro"rheloppeol is

misleading - hence = denied. Appellant is not a

confract employee rather civil servant.

8-9 That reply to Para No.8 and 9 1Q the appeal, pertains

to record and no reply has been given hence

proved and needs no rejoinder.

ON GROUNDS:

AtoF

That all the ‘repl_iés to grounds A to F bf the
appeal are mere repetition of the facts, hence
no need of further elucidation and also denied
ih toto. Appellant rely on his grounds already
explain in his memo of appeal. Moreover, the
answering responden’rs have not placed any
proper .document with this reply of the

appeliant.

it is, therefore humbly prayed that the
reply of the answering respondents may
graciously be accepted with cost.
Appelliant
Through

!

Hideh Khaitak

Dated 23/12/2016 Advocate High Court



| Go'v’r. of Khyber Pakhtunkhwa

§EFORE THE HON'BLE KHYBER PAKHTUNKHWA TRIBUNAI.

PESHAWAR
Service Appeal No. 2016
Titled
Amol BAASNON. ot e eeeeeeeeeeaeereecremaanaeaeeenanes Appellant
Versus '

Through Secretary Home & Tribal Affair...... Respondents

AFEIDAVIT

| Amal Badshah, Ex-Constable No. 383/Ex—Seniverhen, do

hereby solemnly affirm and declare on oath that the

_contents of 1he occomponying rejoinder are ftrue and

correct to 1he best of my knowledge and belief and

nothing has been concealed from this Hon'ble Court.

DEPONENT
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA TRIBUNAL,

- PESHAWAR
Service Appeal No. /2016
Titled
Amal Badshah.............. e, Appeliant
Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary Home & Tribal Affair...... R_espondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO = REPLY  FILED  BY
" RESPONDENTS |

Respecifully Sheweth:
Preliminary Objections:

All the preliminary 6bjéc1ions raised by the answering
respondents are eroneous and frivolous hence not
correct. The op_pédl is within time, appeal being
aggrieved civil servant has got cause of action, has
got locus standi appoiniment as 'permcnen’f
emp]oyee in police department, has come to. this
| Hon'ble Tribunal with clean hands and nothing has
been conceoled important material facts from this -
Hon’ble Tribuh_ol and the oppedh.pf appellant is well

within time’



ON FACTS:

1.

That reply fo Para No.l of the appeal has been
admitted correct by the answering- respondents

hence proved needs No rejoinder.

That teply to Para No.2 of the appeal by the
answering responderﬁ' is incorrect both on factual as

well as on legal side, hence denied.

That reply to Para No.3 of the appeal by the
answering respondérﬁ is incorrect, hence denied.
furthermore, the impugned order has been issued OnN
mere allegations without any substance and no
proper departmental codal formalities has been
adopted and the impugned order has been issued

at the back of the appellant.

That reply to Para 4 of the appeal by the answering
respondent is incorrect, hence denied. ail the in.quiry
proceedings has been carried out at the back of the
appellant, no opportunity of personal hearing has

‘been afforded to the appellant.

That reply to Para-5 of the appeal by the answering

respondent s also not corect. No  proper

.depcr’rmen’rol proceedings has been taken by the
respondent, as s#oted in Para No.4 of the rejoinder,
no defense oppor’funn‘y has been given by the L.O to

the cppeﬂon"r and Hds be_en condemn unheard.



4 : 6. That reply to Para No.6 of the appeal, no reply has

been given hence need no rejoinder.

7. That Para No.7 of the reply to the appeal is
misleading . hence denied. Appellant is not a

contract employee rather civil servant.

8-92 Thatreply to Para No.8 and 9 to the appeal, pertains |
to record and no reply has been given hence

proved and needs no rejoinder.

ON GROUNDS:

|
. .
’ A . AtoF That all ’rhe.‘r_éplies to grounds A tG F of the
| |  appeal are rr;e{ré repetition of the facts, hence
no need of fur’rhér el»ucido’rion and also denied
in toto. Appellqm rely on his grounds already
explain in his memo of appeal. Moreover, the
answering respondents have not placed any
prope'r' document with this reply of the

appellant.

It is, therefore humbly prayed that the
reply of the answering ‘fespondenfs may

graciously be accepted with cost.

Appellant

. l / '
~HidWMah Khattak

Dated 22/12/2016 A Advocate High Court

Through



"~ Titled

<.

BEFORE THE HON'BLE KHY%ER PAKHTUNKHWA TRIBUNAL,

PESHAWAR ~
Service Appeal No. /2016
Amal Badshah............... RTUSRS R Appellant
Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary Home & Tribal Affair......Respondents -

AFFIDAVIT

~ 1,-Amal Badshah, Ex-Constable No.383/Ex-Senivemen, do

hereby. solerhnly affirm and declare on oath that the
contents of the accompanying rejoinder are true and
correct to the best of my knowledge and belief and

-nothing has been concealed from this Hon'ble Courf.

DEPONENT




N THE COURT OF MR. HAROON RASE—HD
CIVIL JUDGE ~ L KARAK

Civil Suit No | 0l 2015
SAKHI REHMAN VS AMAL BADSHAH ETC

" Order — 31
15.(‘)1 2018

Partics present. Vide my detailed judgment ol today .

», ’ il
- consisting of seven (06) pages, which is separately placed on
_file, the instant suit'is hereby dismissed with no order as to

costs. Order announced. File be consigned to record & after

its necessary completion and compilation.

CANNOUNCED
15.01.2018

HAROON RASHID
Civil Judge-l, Karak
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"IN THE COURT OF HAROON RASHID

JUDGMENT:

, ./ )\///Ao/?

.CIVIL JUDGE-I, KARAK

Suit No, 117/1 of 2015

SAKHI Rlﬁ_l---lii\/i/-\N SON OF AIMEER BADSHAHM RESIDENT OF
LAWAGHAR CHINT KHEL TERSIE AND DISTRICT KARAK.
: : (PLAINTIFF)

..VERSUS...

/-}MAL BADSHAHM SON OF NATK BADSHALT RESIDENT OF
SARAT KHEL TEFSIL AND DISTRICT KARAK. :
RIAZ ALIAS KAMRAN SON OF ASHRALP DOOD RESIDENT

OF MANDI BAHA UD DIN PUNJAB. .(DEFENDANTS)
Date of Institution 04.09.2015
Date ol Decision - 15.01.2018

SUIT FOR RECOVERY

S This judgment of m i‘ne 1% gomg (G decide a civil suit
for recovery ol RKs. 13,1:()?00()/’— including 1,80,()()0/-_ as
expenditure, filed by the plaintifl against the defendant.

Brief facts (Aélfvthe case are as under:

The plainuft contended that he is retired personncl
‘ol' Pakistan Army. He and delendant No 01 were close
feiends and when defendant found that the plaintifl has got

his pension he insisted upon the plaintifl lor running a

P d

progressive project in-shape ol opening a private school.
: .

That delendant No 01 introduced one person Major Riaz to

the plaintilf who pretended to have vast experience in

running projects and plainilt on the responsibitity of

delendant No 01 gave Rs. 10.30.000/- wo the defendants on




A
2.

12122012, That up ull now.no project was formed nor the
above wientioned amount was returned (o the plaintiff. He
also contended thdt he spent Rs. 1.80,000/- in searching of

defendant No 01 & 02. ‘That time and again defendants

were asked to accept the claim and contention of the

paltiniff but in vain, hence, the present suit.

Detendants  were  summoned amongst  whom

defendant No 01 appeared and contested the suit by

submitting his written” statement, wherein he refuted the

contentions of the plaintilf. He also contended that there is

no agreement between the partics in black and white. That

i

plaintifl’ moved an application to 9)CO [aisalabad Punjab

m which he contended that on 21.12.2013 he gave money.

Lo the defendants and in the last prayed for dismissal of the

suit. Delendant No 02 was summoned but  did. not

& : : ,
appeared. hence he was placed und proceeded against ex-

parte.

The pleadings of the partics were reduced to the

“tollowine issues. ¢
— .

ISSUES: !

Whether plaintiff has gor a capse of action?
Whether the suit of the plaintiff is bad in its present

-

Sform? ‘
Whether suit of the plaintiff'is filed within time?

¥ : o
Whether the defendants defrauded plaintiff by Jalsely

opening a joint business?
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The burden of prool” of this issuc was on the
plainu .

Plaintft contended that he gave Rs. 10,30,000/- to

>

' the defendants on 12.12.2012 in his vil-lag(—: but the
dQctunem which the d‘él'"endant no | pl_‘oduced while
recording the statement as DW | which were placed on
file by the said witness n(.)t objected by the plamtifl but

even admitted by the plaintill as evident from the cross

s

, exanﬁnalipn ol the plaintitf PW-1) from which it is cleared

Ll.mtlpiaim:i{"ff move applicétion dated l)3.()f3.2013 to the

’ : ‘ DCO 'I’aisal- Abad J-?unjlefb wherein he had mentioned that
he handed over the amount Lotiwcdclcndants in his house

on 21.12.2013 which is major contradiction and a fatal
blow to the plaintift. Silnﬂla-rt_v, plaintift whe_n he appéared

as PW 1 he statgd that he gave the above mentioned

amount to the defendants in his house, whereas, the
[ . . i - PN N ~ ~
. application which the plainufl moved to Hon’ble Chet

Justice of Pakistan,. he mentioned that fraud was

commiitted with him on 21.12.2012 in village Gujra of
District Mandi Bahaud Din . Plaintiff mn his stalement
stated thal he gave the above amount in front of his

o - nephew namely Noor Javed Khan but the stance of the-
. }

plaintift is not supported by the plaint as plaint does not
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IN THE COURT OFMR. HAROON RASHID _
CIVIL JUDGE -1 KARAK © - ' "

RO

€ivil Suit No 11771 of?_OlS R
SAKHI REHMAN VS AMAI:"BADSI—IAH ETC

1~.m-\ N

S SRS TEAH S s

Order—31
15.01. 2018

rrt e

Parties plesent Vide ‘my detailed judbnient of today
1 v

» . -

consnstmg of seven (06) pagcs which is scpurutély placed on

~‘3de!
: h}?n{x ﬁle the instant Sl.llt 1S hereby dismissed wnth no order as to

costs. Order announced File be consi ned o rc"md 00, after
i 2 ¢ 43.2 PR

its necessary completion and compilation.

ng v : - : L . '
et ANNOUNCED — i
15.01.201»8 . ) ;f ‘ S

’ o HAROON RASHID" -

(,lVll Iudnt 1, Karak

/t/coa:¢5 : i L
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