
t

/ f.

Sr.v Date of 
No ■ order/ 

'■^proceeding

Order or other proceedings with signature of Judge or Magistrate
v.<

V

'f
S

31 2

‘

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■V

Appeal No. 640/2016<.■

Date of Institution 
Date of Decision

... 13.06.2016 
... 29.01.2018

v

,sAmal Badshah S/0 Neek Badshah Ex-Constable'No.3831/Ex-
--1i. Servicemen Police Line, Hanguar.

Versus

29.01.2018 1. The Government of Khyber Pakhtunkhwa through Secretary 
PIqme & Tribal Affairs. . :

2f Government of Khyber Pakhtunkhwa through Inspector 
General of Police.

3. D.LG KohatDistrictKohat.
4. D.P.O, Hangu

JUDGMENT9
V V MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant and Zia Ullah on behalf of the respondents

present.

The appellants has filed the present service appeals u/s 4 of

Khyber • Pakhtunkhwa Service Tribunal Act 1974 against the

respondents and made impugned the order dated 17.03.2015

whereby he was awarded major penalty of dismissal from service.

At the veiy outset learned DDA raised objection that the

present appeals is hopelessly time barred as the impugned final

order was issued on 17.03.2015 while.the present service appeal was
-y- ;
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preferred on 13.06.2016.;-.

A

■As against that learned counsel for the appellants argued that 

against the impugned order dated 17.03.20l^he appellant filed
.*■.'

departmental appeal which was not responded and the appellant

then approached the Honorable Peshawar High Court Peshawar and

filQ4 Writ Petition against the impugned order, however the same

was dismissed being not maintainable, consequently the appellant

approached this Tribunal with application for condonation of delay

with thg same reason. -- 

0. Arguments heard. File perused.

It has now become a settled proposition of law that time spent

in litigation before the wrong forum would neither extend period of

y. ■limitation nor the delay in filing the_.appeal can be condoned for

such reason. Judgment dated 29.06.2017 in service appeal bearing
'j

No 189/2015 of this Tribunal may be quoted as . a reference. The

appellant is aggrieved, from the order-dated 17,03.2015 against

which he approached this Tribunal on 13.06.2016 i.e after one year

and almost three months of the issuance of the impugned order.
i

hence the present service appeal is hopelessly time barred and

consequently the same is dismissed as such. Parties are left to bear

their own costs. File be consigned to the record room after its

completion.

announced
29.01.2018

o-

(Muhammad Amin I^undi) (Muhammad Hamid Mughal) 
 "MEMBER
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Counsel for the appellant present. Mr. Zahid-ur-Rehman, v 

Inspector (legal) alongwith Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant 

- seeks adjournment. Adjourned. To come up for arguments on ' 

04.12.2017 before D.B.

11.08.2017

•. y
> •*

K

(MuhamrnacfAmin.Khan Kundi) 
Member (J)

(Muljammad Hamid Mughal) 
Member (J)

04.12.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Zahid ur Rehman, SI for respondents present. 
Counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 29.01.2018 before D.B.

Member
(Executive)

Member 
(Judicial)

y

29.01.2018 Learned counsel for the appellant present. Mr. Zia 
Ullah, Learned Deputy District Attorney for the 
respondents present. Vide our separate judgment of this 
Tribunal of today placed on file the present service 
appeaJ is hopelessly time barred and consequently the 
same is dismissed as such. Parties are left to bear their 
own costs. File be consigned to the record room after its 
completion.

(Muhammad Amin Kundi) ' ' 
MEI^BER

(Muhammad Hamid Mughal) 
MEMBER
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i. . VAppellant in person and Mr. Abdur Rehinan, Inspector*28.09.2016
alongwith Addl: AG for respondents present. Written reply ‘ » * 

submitted.. To come up for rejoinder and final hearing on 

23.12.2016:-

t •

V

: r?Member

* -t*

V

*..v*

. Counsel for the appellant and Assistant AG for
4

respondents present. Rejoinder submitted which is placed 

on file. To come up for arguments on y/y - ' /.jy

23.12.2016
t

' I *

h I*
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y/r

(Muhammad
Men?fecr^/

I

Nazir)I

^ *■
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f

(Ashfaquc Taj) 
Member
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Counsel for the appcUanl and Mr. /ahid ur Rchman, 

Inspector alongwith Mr. Muhammad .fan, GT respondents 

present. Due to transfer of one of the undersigned as reported in 

didh ’•y\aj""diftcd 10.05.2017. arguments could not be licard. 

10 come up Ibr final hearing on 11.08.2017 before D.B.
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. yi 18.07.2016 Counsel for the appellant present and requested for' 

adjournment. Adjourned for preliminary hearing to 28.07.2016 

before S.B.

:
i •• .*

£
L>.
f;

i*-
:

n 28.074016 Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant vvas serving as 

Constable when removed from service vide impugned order 

dated 17.3.2015 on the allegations of involvement in corrupt 

practices where-against he preferred departmental appeal on 

30.3.20-1-5 which was not responded constraining the 

appellant to prefer Writ Petition No. 2582-P/2015 before the 

august Peshawar High Court Peshawar which was disposed 

of vide judgment dated 12.04.2016 directing the appellant to 

approach competent forum for redressal of his grievances 

and hence the instant service appeal on 13-.0,6.201.6.

'fhat the appellant has not.been treated in the mode 

and manners prescribed and appellant condemned unheard 

as he was neither associated with the enquiry nor 

opportunity ol’ hearing afforded to him and that the
' 'K'

allegations were neither substantiated nor proved during the 

enquiry.
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Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

^ 28.09.2016 before S.B.
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: ■ The appeal of Mr. Ama! Badshah presented today by

Mr. ' Hidayatullah Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

13/06/2016 I!|!,-.1;; TT
I

r'
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\

'53 llI ■

ill.- . k!ill*
REGISTRAR ii
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11, _ £ A2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on.>1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No, 72016

Amal Badshah Appellant

Versus

Govt -of Khyber Pakhtunkhwa through Secretary Home 
&Triba! Affaira and others Respondents

INDEX

S.NO Description of Documents Annex Pages

Service Appeal1. 1-5’'
2. Affidavit 6
3. Addresses of the parties______

Copy of complaint application
7

4. A 8-10
5. Copy of inquiry report B 11-16
6. Copy of statement of allegation C 17
7. Copy of inquiry report D 18
8. Copy of dismissal order E 19

Copy of Departmental Appeal*
Copy of W.P NO 2582-P/2016 and 
order/ judgment

9. F 20-22

10. G 23-26
11. Wakalatnama 27

Appellant
Through

HI lah Khatak
Advocate, Peshawar 

Cell No.0300-9357757
Dated;_/_/2016
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Si'e'V’a®^ ^

^ UoService Appeal No, 72016 Dinry N©.

13DaSed

Amal Badshah S/O Neek Badshah EX-constable NO. 
3831/Ex-Servicemen Police Line, Hqngu

Versus .
Appellant

Govt of Khyber Pakhtunkhwa through Secretary1.

Home &Tribal Affaira.

2. Govt of kp through inspector general of Police.

3. D.l.G Kohat District Kohat.

Respondents4. D.P.O,Hangu

U/S 4 OF THE SERVICES TRIBUNAL ACT, 

SERVICE APPEAL AGAINST THE ORDER 

DATED 17.03.2011 OF RESPONDENTS 

WHERELNY THE APPELANT HAS BEEN 

REAAOVED/DISAAISSED FROM SERVIEC.

Prayer

On acceptance of the service appeal the 

impugned and order dated 17.03,2015^ of the removal/of

the appellant by the respondent No.3 may please be set

Qside and the appellant may please be re-which service

with all back benefits.
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Respectfully Sheweth:

That the appellant is the bonafideTesident of Khyber1.

Pakhtunkhwa Province (Pakistan) who joined the

service on contract basis in police Department

(Respondents) as constable being retired from

Pakistan Army.

That the appellant performed his duties to the entire2.

satisfaction of his seniors since his appointments.

3. That on the report of one namely Sakhee Rehman a

person from the locality of appellant (for the reasons

best known to him) Filed numerous applications

against the, appellants, the applications were

referred for inquires.(Annexure A).

That 02 to 03 inquiries were conducted* but no4.

evidence was procured against the appellant. That

Inquiry Officer recommended that inquiry may . be

failed. (ANNEXURE B).

That later on formal inquiry was initiated against the5.

appellant under Police Rules (Annexure C) slip shod

inquiry was conducted.(Annexure D) wherein

. /.
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recommended for cancellation of contractual

period of the appellant contact was recommended.

6. That thereafter, the respondents No 3 vide

impugned order having OB NO 154 dated 

17/03/2010’ awarded nhajor penalty of dismissal from 

service with immediate effect.(Annexure E).

That being aggrieved of the same, the appellant 

preferred a departmental appeal before 

respondent NO 2 which is still yet not been replied

7.

since 17/03/2015 (Annexure F).

That the appellant approached honorable8.

Peshawar high court through a constitutional petition

number 2582-P/2016 which was decided by the

honorable divisional bench on the ground of

maintablilty copy of W.P NO 2582-P/2016 and order/ 

judgnhent dated 12.04.2016 (Annexure f).(^

9. That now the appellant approached this honorable

tribunal for the same relief on the following ground.

GROUNDS:

That the appellant was not been treated inA.

accordance with law nor equal protection of law

has been extended to him.

rr-
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B. That the appellant' has been awarded a major

penalty of dismissal from service on the allegations

leveled by one private person,- which have not yet

been proved and any one of the respondents have

not bothered to find out the a hidden hands behind

the whole conspiracy.

That otherwise too the alleged occurrence isC.

reported to be of mandi Bahauddin which does not

fall the territorial jurisdiction of the respondents.

That the officials of respondents during the inquiryD.

proceeding reached to the conclusion that

allegations leveled against the appellant are to be

proved civil court of competent jurisdiction.

That the appellant has awarde major penalty ofE.

dismissal from service on the allegation leveled by

some private whose authenticity yet to be proved.

That alleged concocted story is. reported to be in the

area beyond the jurisdiction of respondents.

F. That any other ground can also be taken during the

arguments with permission of this honorable court.



5

It is, therefore most humbly prayed that on

acceptance of the service appeal the impugned

and order dated 17.03.20l5"of the removal/of the

appellant by the respondent No.3 may please be set

aside and the appellant may please be re-v/hich

service with all back benefits.

Through

If
liah Khatak

Advocate, PeshawarDated: _/_/2016

!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No, .72016

Amal Badshah S/O Neek Badshah EX-constable NO.

3831/Ex-Servicemen Police Line.Hangu Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary5.

Home ScTribal Affaira and others Respondents

AFFIDAViT

I Amal Badshah S/O Neek Badshah EX-constable NO.

3831/Ex-Servicemen Police Line,Hangu, do hereby

solemnly affirm and declare on oath that the contents of

the accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has

been kept concealed from this Hbn'ble Court.

o
atteWed

notary public l^l (J-^
/ I DEPONENT

lx

HIG''
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No, ./2016

Amal Badshah Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary Home
Respondents&Tribal Affaira and others

ADDRESSES OF THE PARTIES

APPELLANT:

Amal Badshah S/0 Neek Badshah EX-constab!e NO-. 
3831/Ex-Servicemen Police Line,Hangu.

RESPONDENTS:

1. Govt of Khyber Pakhtunkhwa through Secretary 

Home ScTribal Affaira.

2. Govt of kp through inspector general of Police.

3. D.l.G Kohat District Kohat

4. D.P.O,Hangu

Appellant
Through

Hidlpi^mtlah Khatak
Advocate, PeshawarDated:_/_/2016
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BlS.CmiNARXLACTION. /
• ,

Mr- Anwar Saeed Kundi. D.P.Q, HAiNJc;n competent authority, am
of the opinion that -Constable Ampi Badshah _W^._. 3831 /Ex-Servicemen has

«
rendered himself liable to be proceeded against as he committed the following 

meaning Under Police DiscipUnaiy^ Rules, 1975 : -
STATEMENT OF ALLEGATIONS.

•1 acts/omissions within the
/'

a). An application recaivecl luhirh was marked [g A^/ PoUcr Lin^--: fr.. 
dl^er the completion of enciuiru it has he.an [nund lhai.

enauiru.
ijour service is douhtfi,!

ondjipu are also invah,r.d in illegal nrlini:ies.■V ■

b) Your above act criminal gross misconduct m your part which
■ ennnot he ianorRd.• >

..'U'

■ •; •

2. For the

’■ —Mjh.AsIam Khan Inspector l,pfvr.o

H' A-
A.

3..

»™rsr.t “1; 'Sirr
accused.

record
receipt of this order,

or otner appropriate action against the ' -

■•y.

i

!
i

'M.lis ■■ 4:

i

■ it

‘

DISTRICT POLICf officer; 
HANGt/

.r'
A copy of the above is forA'.'arded

Mu—Aslam Khan Tnspeornr 

proceedings against the accused 

Rules, 1975. I

to : - \'S’

1.
UgaL The Enquiry Officer for initiating 

provisions of Police Disciplinaryunder the ;
■'rt

)
2. Constable Amal Badsh;^a 

officer with the-directions 

time and place Uxed by the 

proceedings. !

No. 3831/Rv-servicemen The
to appear before the Enquir/ Officer, 

for the

concerned
■on the date, 

enquiry
IOfficer, -ipurpose-^‘of the i

\
I

i
v_

;

<k
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A

Any ; a0 \»4.
P-j?JLe.R

Thl^; order of mine will dispose of l;hc de; 
againsL Constable Amal Badshah No, 3831/Ev

an application received which

\¥
'■a'lquiiy initiatedI

sei-vicernen on.r.ho allegation .that. c
was marked to R.I Police Lines for enquiry. After . .

that your service is doubtful and.'"''-'
V the completion of enquiiy it has been found
j

you arc also involved in illegal activities. Hi 

misconduct on
i

s above act shows criminal i•' r gross
his part which cannot be ignored. 

He was
9
i

Sheet and Statement of Allegations
No. hS/9/PA, dated 11.12.2014

! vide/
uiidci' Police Discipiiii;:iry Ruic.s;

i.973'Lo wliicli
he submit liis i-eply. Mi'. Aslam KliaiI >.

1 inspcclur Legal was apixtiutcdI Eiiquij-y•a.sf Olticcf to conduct clcpnrtmcntal((
enquiy against lurn. After tfie completion oft

^nquny, the enquiiy officer submittedn
his findingsK

in which he strongly 
01 his

t recommended him for 
approved.

majta- punishment of cancelationI contract, if

l: fherelore, delinquent constable 
the Orderly Room held on 17.03.2015 i

was called and . heard an person'in f Ayy 

office of the ■undersigned. During ■
hearing the defaulter constable found guilty.

Keeping in view of above and having gone through available

:
. ;.v..

. .• •> .A

record,.'.;..:
came to the conclusion that he, being a member of disciplined 

orce, had acted criminal gross misconduct, indisciplined and /irresponsible = 

manner. Therefore, I, Anwar Saeed Kundi (PSP), District Police Officer, Hanguun

the undersigned
A ■ '.-.V'-i. .

,1

exeicise of the powers conferred

Dismissed/rom service with immediate
awarded him major punishment of ■ 
effect.

upon me

Order AnnounreriU

tA OB Mo.
fi

< __
DISTRICT POLICE OF/'fcER 

.77/HANOU .o ,

/Dated /” .03/2015.M
0

• if
; •

i

OmCEOTjTHE^STRICTPOUCEOTFICER
HANGU.. /'rNo /PA, dated Hangu, the f /201.Sr

08.12.2014.

1073/C.CeU. dated 04.06 ?014 ^Sl/C-Cell, dated 30.04.2014 and

3. District Police Officer, Karak w/r 
■02.04.2014.
Pay O/Hcer, Reader, SRC 8:. OAST fo

5. Kx-Constable Amal Badshah No.

1.

!
J

,'v

q.

to his office Endst: No.'68/C:CelI, dated
>
4.c

r necessarv^ action-.-"-, : 
3831 /Ex-serviGernen;

" ■ }•: Nr ' . )fi T

A /
V'

DIS'iTRICT POLICE OFFICER ' 
-r'HANGL'-

ft

- i
[
{

(I

a

/ !T
i

! ■ !'. j
I
;
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^20^9jU'(Ex4Service) No. 3831
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gEFORE THE PESHAWAR HIGH COURT. PESHAWAp GyV ■• \

w ,t
{

i-SP:- W.P. No,^ 1^^/2015P

&
a1 ‘V
I15

383i/ex-s^;#^;;5^\/
Amal Badhsh Ex-Constable No. 

Line, Hangu_..(Petitioner)
ip-'.
I:--

>1’

‘

j
r

VI
\>\v

' '^ "sS

;■

-••v' '
:/f
/

VERSUS
; - >. •^..'

1.: Government di Khyber Pakhtunkhwa through Secretary

Home & Tribal Affairs.

2, D.I.G Kohat Division, Kohat

3. District Police Officer, Hangu.— .4Respondents)

WRIT PETITION UNDER ARTICLE 1QQ OF

THE CONSTITUTION OF ISLAMTP. RF.PTTRt 

OF PAKISTAN '1Q7a

Respectfully Sheweth;
■y;

$ ■

r

1. That the petitioner i§ the bonafide resident of Khyber 

Pakhtunkhwa Province (Pakistan) who joined

on conti’act basis in ■ Police Department

'

the

service

f'iL^Today

Oi^ul y
09 JUl\]15

-I
ATT St D

i"RS
20 ail

i .
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- •;? JUDGMENT SHEET 
PESHAWAR HIGH COURT.PEiSHAWAR 

JUDICIAL DEPARTMENT)

jf

WPNo. 2582P/2015

JUDGMENT.

Date of hearing: 12.4.2016

fAmal Badshah^ bv Mr. Hidavatullah Khattak,
Advocate.

Petitioner:

Respondent: (Govt, of Khvber Pakhtunkhwa and others) bv 
Mr. Rab Nawaz Khan. AAG.

i-

WAQAR AHMAD SETH, J:- Amai Badshah.*

•*;

petitioner herein, through the- instUnt ^ constitutional

petition, has prayed for issuance of an appropriate writ

declaring the impugned order No. 154 dated 17.3.2015

passed by respondent No.3 as unlawful authority, void

and ineffective upon his rights. He further prayed that theI
i:
I concerned respondents be directed to reinstate him on
I

the post with all back benefits.
aa ;

Facts, in . brief, are that the petitioner, on
•--■••.'.f.-- ■ ' '.'l ,•

retirement from Pakistan Army, joined the service on

;r5mii
i.

1
•3

contract basis in the police department as Constable and 

performed his duties to ifie satisfaction of his seniors but

§-.i
i

i

i
attest

examiner
Qpw&r High Court^Pes

20 APR 2016
--.-i

.'V,

tl0
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Sakhee Rahman filed numerous applicationsone-A
'ri

g A-' ,e..
against d/Vn; Which were referred to inquiries and after 

completion of inquiry, he was awarded major penalty of
m

dismissal from service vide order dated 17.3.2013,

against which, the petitioner filed departmental appeal

but no response vi/as given to him; hence, the instant

Writ Petition.

Comments were from respondents No. 1 &3.

2, which they accordingly furnished and denied by the

i.

'rMssertion- 6f"'^^^ by stating that numerous

complaints were filed against" ihe pdtitioher ^ for his 

involvement in illegal activities and after initiation of

■i

proper departmental inquiry, he was awarded major

punishment of dismissal from service.

On the previous date, the learned Additional4.

Advocate General raised objection regarding

maintainability of instant Writ Petition that the petitioner

b§in^ia diviP servant, the jurisdiction of this Court is■4
•A?’

barred under Article 212 of the Constitution of Islamic
a/-’

Repubiic of Pakistan, 1973, to which, the learned

I^ E D

^ A M I N E R
eshawarHigh Court

2 0 APR 2016
,, M
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3 .!

I;'" r.

ife, counsel for the petitioner sought time to prepare the

case. Today, when the learned counsel for the petitioner

was confronted with the above objection raised by the
} -•h/•K: i •

Jearii§d^^kdditional'Adv6cate^ general, he argued the
m M

i

case at some length but could not give a positive

pf
response.

In view of the above, this Writ Petition being5.

Ss; - ■ not maintainable is hereby dismissed with direction to
:

the petitioner to approach the competent forum for

redressal of his grievance along with application for

i

condonation of delay.
i-

f

Dated: 12.4,2016
M-

*Nawab Shah*

..........^

of Pr:-.;
No of -j-’;;:;

Copyin- i
Fci'..........

'Fota!.........
Oatc OfiVq..;.

Putt- Giyyp ....... ..........
Dattyof v <>!' CP;;^

-. •* t T ^ I

O? C>

..71.0. O\

f
/-’

“3
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BEFORE THE HONORABLE KP SERVICE TRIBUNAL,
PESHAWAR.

■ServiSe Appeal No. 640/2016 '

Amal Badshah Ex-constable No. 3831/Ex-Servicemen
1

Appellant.

j

VERIUI/
-//

Govt of Khyber Pakhtunkhwa, through 
Secretary Home & TAs and others Respondents.

PARAWISE COIVIMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.
• ■•h

Respectively Sheweth:-
Parawise comments are submitted as under:-

Preliminary objections:-
1. That the appellant has got no cause of action.

2. That the appellant has got no locus standai.

3. That the appellant was inducted purely on contract basis as ex-servicemen constable, hence his 

appeal is not maintainable in its present form.

4. That the appellant has not come to this Hon; Tribunal with clean hands.

5- ' That the appeal is badly time barred.

. T-

Replv on Facts:-
Correct, the appellant was enrolled in Police department as constable as ex-servicemen.

Incorrect. Numerous complaints were received against the appellant regarding his involvement in 

criminal activities, as well as disinterest in discharge of his lawful duty.

Numerous complaints from Subidar Sakhi ur Rehman were received against the appellant
y

regarding his involvement in illegal activities from different quarters, upon which departmental 

proceedings were initiated and the charged leveled aginst the appellant was established.

Incorrect, the inquiry officer appointed in departmental inquiry has held him guilty of the charge 

and recommended for cancellation of his contract.
The Respondent No. 4 carried out proper departmental proceedings; he was awarded ample 

opportunity of defence, but failed hence the inquiry officer recommended for cancellation of^his 

contract.
Pertains to record, hence no comments.
Incorrect, there is no provision in rules regarding right of departmental appeal of employ recruited 

on contract basis.

Pertains to record, hence no comments.

No comments.

1.
2.

3.

4.

5:

6.

.7.

8.

9.

Grounds:-
Incorrect, the appellant was treated in accordance with the law /rules and all codal formalities* 

were completed during the departmental proceedings.

•A.



■ir

' . )b^ The allegation/charge leveled against the appellant was established during the course of inquiry 

beyond any shadow of doubt. Furthermore, the conduct of appellant was also remained 

suspicious/indifferent during his posting.

The appellant was serving in district Hangu, being suspicious conduct he was dealt with 

departmentally, hence falls under the jurisdiction of Respondent No. 4.

Incorrect, the inquiry officer has established the charge leveled against him and recommended for 

cancellation of his contract.

Incorrect, the inquiry officer proved the charge leveled against him.

No comments.

C.

D.

. E.

F.

Keeping in view of the above, conduct of the appellant, the appeal is devoid of merits / law, 

without any substantiate and badly time barred. It is prayed that the instant appeal of the appellant may 

kindly be dismissed with cost.

Inspector General 
Khyber Pakhtunkhjfl^ar^shawar

(Respapftm No. 2)

Govt of Khyber Pal^tunkhwa, 
Home & TAs Department

(Respondent No. 1)

Deputy Inspector General of Police, 
Kohat Region, Kohat

(Respondent No. 3)

District Police-Qfffcer, 
Hangu

(Respondent No. 4)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

/ ■\

(
Service Appeal No.5^:^^f 201^ 

Amal Badshah Appellant ■

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

Respondents

AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare that contents of Renlv/Parawise Comments are correct and true to the best of our 

knowledge and nothing has been concealed from this honorable tribunal.8

Govt of Khyber Pal^tunkhwa, 
Home & TAs Department

(Respondent No.i)

Inspectol* Gen^j^bP^ Police, 
Khyber Pakblfmkhwa, Peshawar

J^ispondent No.2)

\CJU^ ■\

Dy: Inspector General of Police 
Kohat Region Kohat
(Respondent N0.3)

District POTice Officer, 
Hangu.

(Respondent N0.4)
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CHARGE SHEET.i ' /I
I, Mr. Anwar Saeed Kundi. D.P.O, HANGU as competent authority, 

hereby charge you Constable Amal Badshah No. 3831/Ex-Servicemen while 

posted at Police Lines Hangu committed the following irregularities 

a). An apDlication received which was marked to R.I Police Lines for enquiry.
After the completion of enquiry it has been found that your service is doubtful

P

I and you are also involved in illegal activities.

b) Your above act shows criminal gross misconduct on uour part which
cannot be ignored.

By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any 

of the penalties specified in the above rules.

2.

You are, therefore, required to submit your written defence within seven 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as-^ 

the case may be.

3.

Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which. it shall be 

presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against you.

4.

5. Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed.6.

y

DISTRICT POLICE OF|ICER, 
HANGU

./PA,
Dated If / /l3./2014.
No.

■>

- 'J
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MAIN GROUPS

//'

1 1. Maudana IVh:id:^nnmad Nabi (Taliban Group 

CommanWr) of Orakzai Agency presently residing in 

Boland Kh^, OrakzahAgency.
2. Hafiz Da^t Commander Group (Orakzai Agency, 

Hangu) r/o Khafdad l<hel, Spir Kait, Kurram Agency.
3. Fazal Saeed Co^^ander Group (Kurram Agency) 

Markaz at Ouch^KurTajri Agency.
4. Hafiz Sa^d CommandeT^roup (Orakzai Agency) 

M a r k^a to ra kza i Age n cy.
5. Mufti Shakirullah (g) Peer Shakir r/o Buland Khel, 

Orakzai Agency.

•v

... 1..“
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DISCIPLINARY ArTTON.

Mr. Anwar Saeed Kundi. D,P,0, HANGU as competent authority, am 

of the opinion that Constable Amal Badshah No. 3831/Ex-Servicemen has 

rendered himself liable to be proceeded against as he committed the following 

acts/omissions within the meaning Under Police Disciplinary Rules, 1975 : -
STATEMENT OF ALLEGATIONS.

An application received which was marked to R.I Police Lines for 

After the completion of. enquiru it has been found that vour service is doubtful 
and you are also involved in illegal activities.

Your above act shows criminal gross misconduct on vour part which 

cannot be ignored.

/

a). enauiru.

/
/

h)

2. For the purpose of scrutinizing the conduct of the said accused with 
reference' to the above allegations, an Enquiry Officer consisting of the 
following is constituted in the above rules: -

Mr.. Aslam Khan Inspector Legal.1.

3 The Enquiry Officer shall, in accordance with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
its findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the ^ 
accused.

4. The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer. ___ '

A
DISTRICT polic^officer; 

HANGl/
A copy of the above is forwarded to : -

Mr- Aslam Khan Inspector Legal.. The Enquiry Officer for initiating 

proceedings against the accused under the provisions of Police . Disciplinary 

Rules, 1975.

1.

2. Constable Amal Badshah No. 3831/Ex-servicemen. The concerned 

officer with the directions to appear before the Enquiry Officer, on the date, 
time and place fixed by the Officer, for the purpose of the enquiry 

proceedings.
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BEFORE THE COURT OF SERVICES TRIBUNAL PESHAWAR

SC:. „ -/"x.- I

rh^ary Z ^ ',

Service Appeal /20] 6

Amal Badshah Appiellant

Versus

Govt, of Khyber Pakhtunkhvv'o
Through Secretary Home & Tribal Affair......Respondents

APPLICATION FOR CONDONATION
OF DELAY

Respectfully Sheweth:-

1. That the abave titled service Appeal has been field 

by the petitianer and next date of 'hearing is 

18.07.2016.

2. That appellant appraached the Han’bie Peshawar 

High Court Peshawar through constitution petition 

NO.2582/201S which was disposed off with direction 

to approach the proper forum i.e. Services Tribunal.

3. That hence this service appeal before this

Honourable Tribunal

SW-
4. That delay in filing the title service appeal is neither 

willful nor deliberate but due to reason mentioned

above.



A*

\

It is, therefore rhost humbly prayed that on 

acceptance of this application, the delay, if any, in 

filing the above tiled Service Appeal may kindly be 

condoned in the interest of justice.
’

J

Petitioner
Through

0

Hidayarulicm ICI^nak
Advocate, Peshawar .Dated^/07,/2016

AFFIDAVIT

I, Hidayatullah Khattak Advocate High Court as per 

instructions of my client, do hereby solemnly affirm and 

declare on oath that the contents of the Application 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Hon'ble Court.

p.

DEPdf^
•..•I -

.|6 \

.

V.hr
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA TRIBUNAL.

PESHAWAR

Service Appeal No.. 
Titled

72016

Amal Bqdshah Appellant
Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary Home & Tribal Affair......Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY 

RESPONDENTS

\

Respectfully Sheweth:

Preliminary Objections:

All the preliminary objections raised by the answering 

respondents are erroneous and frivolous hence not 

correct. The appeal is within time, appeal being 

aggrieved civil servant has got cause of action, has 

got locus standi appointment as permanent 

employee in police department, has come to this 

Hon’ble Tribunal with clean hands and nothing has 

been concealed important material facts from this 

Hon'ble Tribunal and the appea^pf appellant is well 

within time

»5,.



\

ON FACTS:

That reply to Para No.l of the appeal has been 

admitted correct by the answering respondents 

hence proved needs no rejoinder.

t.

That reply to Para No.2 of the appeal by the 

answering respondent is incorrect both on factual as 

well as on legal side, hence denied.

2.

3. That reply to Para No.3 of the appeal by the 

answering respondent is incorrect, hence denied, 

furtherrnore, the impugned order has been issued on 

mere allegations without any substance and no 

proper departmental codal formalities has been 

adopted and the impugned order has been issued 

at the back of fhe appellant.

4. That reply to Para 4 of the appeal by the answering 

respondent is incorrect, hence denied, all the inquiry 

, proceedings has been carried out at the back of the 

appellant, ho opportunity of personal hearing has 

been afforded to the appellant.

5. That reply to Para-5 of the appeal by fhe answering 

respondent is also not correct. No proper 

departmental proceedings has been taken by the 

respondent, as stated in Para No.4 of the rejoinder, 

no defense opportunity has been given by the 1.0 to 

the appellant and has been condemn unheard.



■

V
n

6. That reply to Para No.6 of the appeal, no reply has 

been given hence need no rejoinder.

7. That Para No.7 of ■ the reply to the appeal is 

misleading hence denied. Appellant is not a 

contract employee rather civil servant. .

8-9 That reply to Para No.8 and 9 to the appeal, pertains 

to record and no reply has been given hence 

proved and needs no rejoinder.

ON GROUNDS:

AtoF That all the replies to grounds A to F of the 

appeal are mere repetition of the facts, hence 

no need of further elucidation and also denied 

in toto, Appellant rely on his grounds already 

explain in his memo of appeal. Moreover, the 

answering respondents have not placed any 

proper document with this reply of the 

.appellant.

V'/ It is, therefore humbly prayed thaf the 

■'reply of the answering respondents may 

graciously be accepted with cost.

Appellant
Through

Hidd^mnah Khotiak
Advocate High CourtDated 2g/12/2016
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

Service Appeal No. 
Titled

/2016

Amal Badshah Appellant
Versus

Govt, of Khyber Pokhtunkhwo
Through Secretary Home & Tribal Affair......Respondents

AFFIDAVIT

-1, Amal Badshah, Ex-Constable No.383/Ex-Senivemen, do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying rejoinder are true and 

correct to the best of my knowledge and belief and 

nofhing has been concealed from this Hon'ble Court.

di.

DEPONENT

4-'

\
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA TRIBUNAL,
PESHAWAR

72016Service Appeal No., 
Titled

AppellantAmal Badshah
Versus

Govt, of Khyber Pakhtunkhwo 

Through Secretary Home & Tribal Affair Respondents

REJOINDER ON BEHALF OF APPELLANT IN
REPLY FILED BYRESPONSE TO 

RESPONDENTS

Respectfully Sheweth:

Preliminary Objections:

All the preliminary objections raised by the ansvyering 

respondents are erroneous and frivolous hence not 

correct. The appeal is within time, appeal being 

aggrieved civil servant has got cause of action, has 

got locus standi appointment as permanent 

employee in police department, has come to this 

bon’ble Tribunal with clean hands and nothing has 

been concealed important material facts from this 

Hon’ble Tribunal and the appeal^pf appellant is well 

within time
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ON FACTS:

No.l of the appeal has been 

the answering respondents
That reply to Para 

admitted correct by 

hence proved needs no rejoinder.

1.

No.2 ot the appeal by the2. That reply to Para
answering respondent is incorrect both on factual as

well as on legal side, hence denied.

No.3 of the appeal by the3. That reply to Para
answering respondent is incorrect, hence denied.

the impugned order has been issued on
furthermore,

substance and noallegations without any

proper departmental 
adopted and the impugned order has been issued

at the back of the appellant.

mere
codal formalities has been

4. That reply to Para 4 of the appeal by the answering

respondent is incorrect, hence denied, all the inquiry

carried out at the back of the 

opportunity of personal hearing has
proceedings has been 

appellant, no 

been afforded to the appellant.

5. That reply to Para-5 ot the appeal by the answering
No proper

has been taken by the

not correct.alsorespondent is

departmental proceedings 

respondent, as stated in Para No.4 of the rejoinder, 

defense opportunity has been given by the 1.0 to
no
the appellant and has been condemn unheard.
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6. That reply to Para , No.6 of the appeal, no reply has , 

been given hence need no rejoinder.

I
i

That Para No.7 df ^ the reply to the appeal is 

misleading hence denied. Appellant is not a 

contract employee rather civil servant.

7.

8-9 That reply to Para No.8 and 9 to the appeal, pertains 

to record and no reply has been given hence 

proved and needs no rejoinder.

ON GROUNDS:

AtoF That all the replies to grounds A to F of the 

appeal are mere repetition- of the facts, hence 

no need of further elucidation and also denied 

in toto. Appellant rely on his grounds already 

explain in his memo of appeal. Moreover, the 

answering respondents have not placed any 

proper document with this reply of the 

appellant.

It is, therefore humbly prayed that the 

reply of the answering respondents may 

graciously be accepted with cost.

Appellant
Through

' 1 'I

Hid iirtlah Khattak
Advocate High CourtDated 2g/l 2/2016
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BEFORE THF HON’BLE KHYBER PAKHTUNKHWA TRIBUNAL^
PESHAWAR

72016Service Appeal No. 
Titled

AppellantAmal Badshah
Versus

Govt, ot Khyber Pakhtunkhwa 

Through Secretary Home & Tribal Affair Respondents

affidavit

, doI, Amal Badshah, Ex-Constable No.383/Ex-Senivemen

solemnly affirm and declare on oath that thehereby
contents of the accompanying rejoinder are true and

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

A

DEPONENT

a
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

72016Service Appeal No, 

Titled

AppellantAmal Badshah
Versus

Govt, of Khyber Pakhtunkhwa 

Through Secretary Home & Tribal Affair Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY 

RESPONDENTS

Respectfully Sheweth:

Preliminary Objections:

All the preliminary objections raised by the answering 

respondents are erroneous and frivolous hence not 

correct. The appeal is within time, appeal being 

aggrieved civil servant has got cause of action, has 

got locus standi appointment as permanent 

employee in police department, has come to- this 

Hon’ble Tribunal with clean hands and nothing has 

been concealed important material facts from this 

Hon’ble Tribunal and the appeal^pf appellant is well 

within time
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ON FACTS:

No.l of the appeal has been 

answering respondents
That reply to Para 

admitted correct by the
1.

hence proved needs no rejoinder.

No.2 of the appeal by the 

answering respondent is incorrect both on tactual as 

well as on legal side, hence denied.

2. That reply to Para

No.3 of the appeal by the 

incorrect, hence denied.

issued on

substance and no 

codal formalities has been

3. That reply to Para

answering respondent is 

furthermore, the impugned order has been

allegations without any

proper departmental 
adopted and the impugned order has been issued

at the back of the appellant.

mere

4. That reply to Para 4 of the appeal by the answering

respondent is incorrect, hence denied, all the inquiry

carried out at the back of the 

opportunity of personal hearing has
proceedings has been

appellant, no
afforded to the appellant.been

5. That reply to Para-5 of the appeal by the answering
No propernot correct.

has been taken by the
alsorespondent is 

departmental proceedings 

respondent, as stated in Para No.4 of the rejoinder, 

pportuhity has been given by the 1.0 to 

appellant and has been condemn unheard.
no defense o

the

S
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i 6. That reply to Para No.6 of the appeal, no reply has 

been given hence need no rejoinder.
•

7, That Para No.7 of the reply to the appeal is 

nnisleading hence denied. Appellant is not a 

contract employee rather civil servant.

8-9 That reply to Para No.8 and 9 to the appeal, pertains 

to record and no reply has been given hence 

proved and needs no rejoinder.

ON GROUNDS:

AtoF That all the replies to grounds A to F of the 

appeal are mere repetition of the facts, hence 

no need of further elucidation and also denied 

in toto. Appellant rely on his grounds already 

explain in his memo of appeal. Moreover, the 

answering respondents have not placed any 

proper document with this reply of the 

appellant.

It Is, therefore humbly prayed that the 

reply of the answering respondents may 

graciously be accepted with cost.

Appellant
Through

Hid
Advocate High Court

ah Khattak
Dated 2^/12/2016
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RFFORE THE HON'BLE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

72016Service Appeal No., 
Titled

AppellantAmal Badshah
Versus

Govt, of Khyber Pakhtunkhwa 

Through Secretary Home & Tribal Affair Respondents

AFFIDAVIT

I, Amal Badshah, Ex-Constable No.383/Ex-Senivemen, do 

hereby solemnly affirm and declare on oath that the 

of the accompanying rejoinder are true andcontents
correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

deponent

Ns

k.
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CIVIL JUDCE - I'KARAK

.■r.

r’:

Civil Suit No 1 17/1 of 2015 ■
^AKHI RCHMAN VS AMAL BADSH/\H ETC

. Order -31; 
15.01.2018

detailed judgn'ienl of todayParlies present. Vide my

■ co2istino ol' seven (06) pages, which is separately placed

hereby dismissed with no order as to

Oi-dcr anrwLinced. Idle be consigned to rccorcUoo

i on
r!'•

- file, the instant suit is

w alter; costs. a
its necessary completion and compilation Y\

annovnced
l5.()h2(}lS•:

' i

MAROON RASHIO
Civil Jiidae-1, Karak1

• I
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'.'.i:^3:SS&..y1 IN THE COURT OF HAROON RASHID 

, CIVIL JUDGE-I, KARAK .

SISuit No. I 17/1 oi'2015 ; *7:;

7^SAKHl RLHMAN SON OK AJMLLR BADSi lAH RLSIDLN'r OF 
LAWAGHAR CHIN! KHKI.. TKHSIK AND DIS'l'KICT KARAK,

(PLAINTIFF)

A

... V L R S U S ...

y^MAL BADSi I.AH SON OF. NAIK BADSFIAFI RLSIDLNT OF 
SARAT KHLL TLHS!L. AND [.DISTRICT KARAK.
RIAZ ALIAS KAMRAN SON OF ASFiRAF DOOD RE-Sil^LNT 
OF MANDl BAHA UD DIN PDN.IAB. ....(DEFENDANTS)

04.09.2015 
15.01.2018

Date of Institution 

Date of Decision

SUIT FOR liFCOVERY

JUDGMENT:

This judgment of mine is going to "decide a civil suit

foi- i-ecoverY of R.s. 12j0,000/- including K80,000/- as

expenditure, Fled by the plaintifi against the defendant.

Brief facts of the case arc as under:

Fhe plaintiff contended that he is retired personnel<A7

‘X
of Pakistan Army, Fie and defendant No 01 were close 

friends and when defendant found that the plaintiff has got
o

/
' LD

his pension he insisted upon the plaintifi foi' I'unning a

pi'ogi’essiVC pi'ojccL m-shape ol opening a private school. 

That defendam No 01 introduced one pei’son Major Ria/, to

the plaintiff who^ pretended to have vast experience m 

running pi-ojects and. plainii If on the responsibility of 

delendani No 01 gave Rs, 10.30.000/- to the defendants on



M.

<V> '
2

1 2.1 2.20 i 2. 1 hal up till now-no pi-qjecl was Ibrn-ied nor the
[

abov.e nieniioned
1

•VSS3J
amount was returned to the plaintiff. He 

also contended that he spent Ks. 1,80,000/- in searching of 

delendant No 0|l & 02. -Ihat time and again defendants

1

were asked to accept the claim and contention of the 

paltinift but in vain, hence, the present suit.

Defendants were summoned amongst whom 

delendant No 01 appeai'ed and contested the suit by 

submitting his written statement, \vhci-ein he refuted the

contentions ot the plaintill. He also contended that there is

agreement between the parties in black and white. Thatno

plaintilf moved an application -to dOCO Faisalabad Punjab 

in which he contended that on 21.12.201 3 he gave nioney 

:lo the defendants and in the Iasi prayed for dismissal of the
i

suit. Defendant No 02 was summoned but did. not

appeai'ed, hence he was placed and proceeded against ex-

parte.

I he pleadings of the parties were reduced to the

lollovvine issues.

fISSUES:

I Whether plaintiff has i^at a capse of action?

Whether the suit of the plaintiff is had in its present 

fonn?

Whether suit of the plaintiff is filed within time? 

Whether the defendants defrauded plaintiff by falsely 

opening a joint business'?

2.

3.

4.

i
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ISSUE NO 04:

I'hc biirden of proof of this issue was on the

plainli ff.

Plaintiff contended that he gave Rs. 10,30,000/- to

12.12.2012 in his village but thethe defendants on

document which the defendant no 1 produced while

recordins. the statement as DW 1 which were placed on

file.by,the said witness not objected by the plaintifl but 

admitted by the plaintiff ds evident from the cross 

examination of the plainti ffPVV-1) from which it .is cleared 

that^ plaintiff move application dated 03.06.2013 to the 

DCO haisal Abad Punjab wherein he had mentioned that 

he handed over the amount to the defeTrdants in his house

contradiction and a fatal

even

on 21.12.2013 which is major 

blow to the plaintiff. Similarly, plaintiff when he appeared 

he stated that he gave the above mentionedas .P\V ■

anaoLint to the defendants in his house, whereas, the

appl'ication which the plaintiff moved to Hon’blc Chet

Justice of Pakistan,, he mentioned that traud was

committed with him on 21,12.2012 in village Cjujra of

District Mandi Bahaud Dm . Plaintill in his statement

stated that he gave the .above amount in tront ot his
:

nephew namely Noor Javed Khan but the stance ol the
. I

plaintiff is not supported by the plaint as plaint does not

0

I
V

tv
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Order -31'. 
15.01.20.18

of today
i

paiately placed 

with no order as to 

igncd lo rccord^oojy ;

detailed judtinicnlParties present. Vide my 

consisting oP seven (06) pages, 

file, the instant' suit is 

costs. Order announced. Me be consi

•npletion and compilation.

onwhich is sc i.:! c
AttCSXEC^

is hereby dismissed5^op^.rtxarnl •x.
tvafterIP

its necessary eoi
/ •ANNomcm

iwncr ^ 15.01.2018Ur'J

. HAKOONkASHID
Civil Judgc'd, Ka'rak
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