- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
~ Appeal No. 683/2016

Date bensﬁt_utiorr ... 24.06.2016

Date of Decision ... - 02.11.2017

Mr. Muhammad Arshad Addltlonal Secretary, Housing Department Peshawar
: .. (Appellant)

VERSUS

“Government of Khyber Pakhtunkhwa through its Chlef Secretary, Peshawar

and another. o (Respondents) . | O
APPELLANT . ' ' » ... Prose
MR. ZIAULLAH, | |
Deputy District Attorney " ... Forrespondents.
' MR.NIAZ MUHAMMAD KHAN, .. . CHAIRMAN 4-
MR. GUL ZEB KHAN, MEMBER 5
- JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- - Arguments of the

learned counsel for the parties heard and record perused.

- FACTS

20 The appellant was g1ven average overall gradmg in his P.E.R for the perrod

.

from 11 05.2011 to 31.12. 2011 The same was not commumcated ‘to him. -The -_ “

appellant came to know__about the average report ‘on hl‘s own. He ﬁlecl a
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representation under Section 22 of the Khyber Pakhtunkhwa Civil Servants Act,

1973 on 09.07.2015 which was rejected on 14.09.2015. Thereafter he filed the

present service appeal on 24.06.2016.

ARGUMENTS.

3. The appellant 'P‘ro' se ar;gued that no limitation shall be attfacted in this
appe-al ‘bfor the reésqn that his departmental appeal was rejected not on- the basis of
limitation. Sé'condly that no communication of average report was ever made to him
' ofﬁéially. That he on his own macie efforts to get copy of the report. That on merits,
‘thé entries are liable to be expunged and his overall grading is also liable to Be
upgraded for the reason that the Reporting Officer inked the P.E.R in.violation of -.
“the instructions on the subject. He argued that the overall grading is not reflective of
his performance as given in parts II and Il of thle' P.E.R. That the Cbuntersigning '
Ofﬁccf has also blindly endorsed the repbrt of the Reporting Ofﬁcef.‘He further
argued that the very order of rejecting his representation is void being d‘ecided by
an 'incompetent aﬁthority and limitation is not attracted on this écoré 'as‘well. He
added that 'éhe Reporting Officer has not supplemented his assessmeritl on plausible
reéspns or ariy data. In this regafd he replied on many judgmehts of the august’
Sﬁpe-rior Courts. Some of which are 2007-SCMR—73 (On limitation), PLD 2002-

Supreme Court-630 (void order attracts no limitation).

4. | On the oﬁther‘ hand, the learned Deputy District Attorney argued that the
present appeal is not maintainable for the reason that the -dep_a.rtm'ental appeal was
also not maintainable as average entries aré not communicated and there is no right
of ﬁling of departmental appeal/represéntation against such‘entries and ‘hence no

service appeal shall lie. He fur{her.é'rgued that if at all the departmental appeal/ )



f,

representation is - permissible then that is time barred for the reason that the

- appellant came to know about average report in the year, 2014 and he represented

~ - against the same in the year, 2016. Secondly that after the rejection of the

representatieh on 14.09.2015 communicated to him on 16.09.2015, he filed the
present ar)_peal on 24.06.2016 which is time barred. The learned Deputy District
Aﬁorhey relied upon certain judgments on limitation including 2006-SCMR-453
2009-SMR-1435. He further added that when the service appeal is time barred then

merlts cannot be touched by this Trlbunal

) CONCLUSION,

5. This Tribunal is first to de01de the issue of hmltatlon and if the appeal is time

'barred then of course, merits are not be touched. Admlttedly the average reports are

not commumcated under the ex1st1ng instructions and no representation can be filed
agamst the average reports under the Instructions on P.E.Rs of the Government of
Khyber Pakhtunkhwa. Now the question would be that if the 1nstruct10ns on P E. Rs
have got no provision for representation agamst average reports then whether the
aggrieved person,can file any appeal/representation under other available rules or
law? In this regard Section 22 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

is very much relevant which says that if any law or rules has no provision for appeal

or review in respect of any order or class of orders a civil servant aggr rieved by any

such order may, within 30 days of the communication to him of such order, make a

representation against it to the authority next above the authority which made the

order. This section protects a civil servant by providing one right of approaching the
higher authority regardless- of non provision of such remedy by relevant special

rules. This section in fact fulfills the principles of natural justice coupled with right




to fair trial in which one right of appeal/representation must be provided to the
aggrieved civil servant. The present appellant did file a representation under Section
22 of the Act because under the Instructions on P.E.Rs no provision existed for

representation.

6. T He next question would be that what is terminus a quo for such order. qu
section 2 of Section 22l0f the Act says that terminus a cjuo is the day when the order
is cbmmuni-cated to him. »This communication ' undoubtedly is a . formal
communication and not informal communication. But since the Instructions on
P;E,Rs clégrly lay down that average reports are not to be communicated to the civil
ser;/ant-thcn how terminus a quo'under sub section 2 of Section 22 of the Act shall
be determinéd. There is no mention of knowledge of the aggrieved person. So in
éuch‘si_tuation the jur_is‘prﬁdential .principle's of interpretation is that the beneficial
constnictibn_ should be placed which should be in favour of the ad{/ancement_ of -
remedy and not the extinction of the remedy. Being no termfnus a quo‘t‘he appellant
was at liberty to chgllenge the same when he felt aggrieved from the average entry.
This Tribunal is of the view thatl the representétion of the appellant was tﬁerefqre,

within time. The decision was also not taken on the representation by the competent

authority who was the Chief Minister of the Khyber Pakhtunkhwa and it was

decided by aﬁ -authority not corﬁpetent to decide the same on-the ground that
représentétion of the appellant could not b¢ pfocesséd under paré—3.7 of the
Instructions on P.E.Rs. for the period from 11.05.2011 to 31.12.2011 beihg average

and not adverse. Firstly this decision was made by an authority who was not

competent to make it and secondly this very opinion of this incompetent authority

is also not correct because the represé"ﬁtation was made by the appellant not under

the Instructibhs on P.E.Rs but under Section 22 of the Khyber Pakhtun_khWa Civil



Servahts Aét, 1973. As observed above that this sub section 2 of Section 22 of the
Act pfovideé “rémedy to civil servants in all those cases where rules and instructions
have not provided for such remedy. This decision on his repreSentation made by
inéompetent authority is VOid' iﬁ the eyes of law énd no limitation at all attracts for
approach_ing this Tribunal as has been held in many judgments that véid order does
not .attract"limitation.‘
7. Nowv this Tribunal shall discuss the merits of the appeal. The leamed Deputy
District Attorney argued that in so many judgments of the superior courts, it has
been held that the Tribunal has no jurisdiction to decide on the average reports as
they are ﬁot communicated to the concerned civil servant. Though this Tribunal on
the last date through a détailed order referred to a judgment of the august ASupreme
Court of Pakistan entitled “S.T Rehman Vs. Government of Pakistan and 3 others”
reported as 1A998-SCMR 103 in which the august Supreme Court of Pakistan framed
four ~__p'ropositions as follows (i) whether or not representation of én aggrieved
persbn against supersession ;'ncludes challenge to quan‘nﬁcati.on,r, propriety of
Annual Conﬁdentia_l Reports and criteria for selection? (ii) Whether or not Annual
-Conﬁdential'Reports which are obviously concealed from incumbent, though may
not be adverse, yet dfrectly' affect the future career and his rlig/;t of fufther
prozﬁotion, can be challenged by way of appeal before Federal Service Tribunal?
(iii) Whether writ petition challenging propriety of undisclosed Annual Conﬁdential
Reports, can, coﬁstitute notice 10 competent Authority and be substituted for
représentati’_on to approdch Federal Seryice‘Tribunal? and (iv) Whether or not
question of limitation for ckallenging Annual -Conﬁdential Reports wquld be

relatable to period when aggrieved person becomes aware about it? After framing




these propositions the august Supreme Court of Pakistan granted leave to appeal but

desﬁite adjournments, neither the appellant nor the learned Deputy District Attorney
have been able to trace the ﬁpal decision of fhe august Supreme Coﬁrt of Pakistan
on these prdpositions. These issues need detailed _discussion but this Tribunal
restrains-itself from commenting and elaborating those propositions lest the august

Supreme Court would héve delivered the final judgment.

8.  The case of the appellant can be disposed of Without touching those
propos‘itions.' It is true that the average reports cannot be challenged before the
departméhtal authority or fhis Tribunal urider the existing instructions but in the
pfesent case we are to see whether the disputed P.E.R is average and if it is so then,
of course, wf: do not have the jurisdiction. If we go through all parts of the
concerned P;E.R we would see that overall grading does not co-relate or consistent
with other parts of the PER. In part-Il the appellént has mentioned the job
~description and tilen brief account of his achievements. The learned Reborting
~ Officer wﬁile commenting upon pért-II has opined that “I partially agree” but has
not given any data with reason for not agreeing fully with the performance of the
appellant. Then in para-3 of part-III, he rated the appellant “An honest officer” and
then in part-IH para-4 ;‘May be posted in the Law Departme'ﬁt, in view of his
inclindtiqn towards Zegal matters” and then in para-5 of the same part “Does not
réqui‘re,any training”. I-t means that the appellant was an efficient officer. Then in
para 7 of the same part the appellant was considered “Fit for promotion”; whereas
para-3.7. of the Instructions of 2006 dealing with the average fepott says that an
6fﬁcer who is superseded or whose promotion is deferred comes to knon about it
‘automatically when hié juniors are. promoted to higher scales/posts. It means that

under these Instructions an average officer cannot be promoted but declaring the



appellant fit for promotion itself proved that the overall grading has been
erroneously Written as average. The insfruction on the subject is 0.7(iii) which
clearly says that in some cases th¢ assessment of an officer in part II and Part III of
the PER-are not co-related. It has been further mentioned that to remove th-is
inconsistency, the 'asseésment of an ofﬁcer‘in part-II1 éhould, as far és possible be
based Aon the assessment made about his personal traits and on the job performance
in part-H.. If the major ﬁumber of entries in Part-II are ‘good’ and in Part-III the
officer is classified ‘avefage’ the Reporting Officer should give det_aile'd reésons for
his average assessment. The rcpoi'ting officer has given no reasons for this. It.means '
that the PER of the appellant is not average but is good. No Reporting
‘, Ofﬁcer/Coi}gtersigning Officer is lallowéd fo deviate from the instructions and give
grading of his choice Whi_ch does not co-relate with the overall impact of the PER.
The reason fot such report can be a mistake even as in the present .case. So this
Tribunal is of the Viéw that the-overall grading of thé report of the appellant is not

average and the jurisdiction of this Tribunal is not hit.

| -9.‘ Under the instructions it is not the report of the Repﬁrting dfﬁcgr but of the
final 'authorit-y who is the Céuntersigning Officer. The instructions on the PERs
A enjoin upon the Countersigning Officer to correct the mistakes of the Reporting
Ofﬁcer but in the present case, the Countersigning Officer had mechanically
éndorsed thev PER written by the Reporting Officer. However, he has added at S.
No. 1 éf Part-1V that hf;.has seen the work of officer rarely and in para-2 of Part [V
the Cou‘nteréigning Officer agreed to the assessment of thé Reporting Officer. But
at least the Countersigning Officer was required to have looked into this matter

whether the overall grading of the appellant given by the Reporting Officer co-




.~ related with the overall impact of assessment but the Countersigning Officer has’

failed to do that.

10. In view of the above this appeal is accepted and his overall grading is

- corrected as “good”. Parties are left to bear their own costs. File be consigned to the

“record room.’

| MAD KHAN)
HAIRMAN |

(GUL ZEB KHAN)
MEMBER

ANNOUNCED
02:11.2017
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683/2016.

24102017

02.11.2017

Appellant in person and Mr Kabeerullah Khattak,

'AAG for the respondetits present. The learned AAG for the

‘respondents present. The learned AAG seeks adjournment.

Granted. To come up for arguments before the D.B on

102.11.2017. .

. Member Chairman

-Appelllant Pro se and Mr. Ziaullah, Deputy District

Attorney for the respondenis present. Arguments heard and

record perused. :

ThlS appeal is accepted as per our detalled Jjudgment.
Partles are left to bear their own costs. File be consngned to

the record room.

_Merr}aef B

ANNOUNCED)

" Ca urt, Swat.

02.11:2017 -




12.10.2017
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SCMR-103 and the august Supreme Court of Pakistan while

gpanting leave to appeal framed 4 propositioné for decision.
All those 4 propositions are almost common as agitated in
the present appeal. But ihe final Qecision' of thé séid appeal
by. the august Supreme Court of Pak.istan has --no-f nbe_en

produced " before the Trib'un-a[, This Tribunal deems it

appropriate to adjourn the case to 12.10.2017 for further

arguments before this D.B in view of the above mentioned

reported judgment of the august Suj)reme Court of Pakistan.

Appellant in person and Mr. Muhammad Jan, Deputy

District Attorney for the respondents present. Since Mr,
Ahmad Hassan, learned Member is sitting in this D.B, who
has been impleaded as respondent, therefore, arguments

could not be heard. To come up for arguments on 24.10.2017

- before the D.B in which Mr. Ahmad Hassan is not-siiting.

Memz er _ . % ffman




On the other hand the learned Addl. Advocate General

argued that the departmental appeal as well as the present

appeal are time barred. That no departmental appeal lies
against the average P.ER nor was it incumbent on the
department to have communicated the average report to the

appellant.

After hearing the arguments of appellant as well as
learned AAVGAfor the respondents and persus'ing fhe record,
this Tribunal Ereaches the conclusion that tﬁough under the
settled rules the average report is not communicated nor any
representation can be filed to the higher authority. But it is
also now acknowledged phenomenon with the development‘
of jurisprudepce and fundamental rights that-every person

must be apprised of any report regarding his performance

especially when it affects his career. Secondly, the issue of
limitation is also one which needs further elaboration as the
limitation under different rules including Section 4 of the
| Khyber Pakhtunkhwa ServiceT Tribunal Act, 1974,
Instructions on P.E.R and- Seétion 22 of the Khyber
Pakhtunkhwa ™ Civil Servénts A;:t, 1973, starts from
communicatidn and not from knowledge. It is to be seen as
to whether in case of non communication of any such order,
the limitation would be counted from the date of knowledge
or no limitation would run at all. It may be added that a
similar issue came up before the august Supréme Court of
. Pakistan in- a reported case entitled “S.7. Rehman Vs.

Government of Pakistan and 3 others” reported as 1998-




15.09.2017

e

Appellant pro se and Mr. Muhammad Adeel Butt,

Addl. AG alongwith Sultan Shah, Assistant for the

respondents present.

The appellant has challenged the entry in P.E.R for the

period from 11.05.2011 to 31.12.2011 through this appeal. ;
The overall grading given to the appellant is average which

- was not communicated to the appellant under the rules on

the subject. N

AN

The appellant argued that though average gradihgs :

under the rules -are not communicated but the said entry has

- serious effects over his career. The reason shown by the

appellant is that his career progression is link with

quantification promotion policy and average report puts him

* below his other colleagues. That the compulsory training

requires for promotion is also linked with the earning of

better rating in the P.E.R. That due to average report he was
not selected for one of such training. He further argued that
he did not approach this Tribunal. well within time because

he was never communicated with the average grading. He

further argued that even his departmental appeal against the

average grading was not decided by the competent authority

but by the staff of Secretariat. He further argued'é)n. ‘merit

that the Reporting Officer was biased and that -average

grading was not consistent with the pf picture etc.

P ™
.
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27.07.2017 Appellant in person and Mr. Muhammad Jan, Deputy
District Attorney for respondents present. Appellant seeks

adjournment. Adjourned. To come up for arguments on 15.08.2017

before D.B..
' (g. Hamid Mughal)
" (Ahmad Hassan) Member
Member '
15.08.2017 B Appellant in person present. Mr. Ziaullah, Deputy District

. Attorney for the respondents present. Partiali__é.;~arguments heard.

_ To come up for further arguments on 29.08.2017 before D.B.

% u-’“""‘ A
{Muhammad Arfih Khan Kundi) (Mu mad Hamid Mughal)

Member (J) Member (J)

----- 13 29.08.2017 - - - Appellant in person present. Mr. Kabir Ullah Khattak,

Assistant Advocate General. During the cdurse of arguments
appellant contended that the impugned order dated 14.09.20135
has not been issued by the competent authority i.e. The Chief
Minister. On the other hand learned Assistant Advocate
General refuted the plea taken by the appellant and sought
adjourned to produce approchsmmnary of the competent
authority/Chief Minister whercupon the impugned order was
1ssued Adjoumed To come up for lunhcr ar guments on™ _@

pmmrjlp . A - [ 7belore D.B.

e

(Muhaimmad Hamid Mughal)
Member (1) :

" (Gul Z&4 Khan)
Membtr (B
14.09.2017 | Abpellantpro se and Addl. AG alongwith Sultan Shah,

Assistant for the respondents present. Arguments partly heard. To
come up for further arguments tomorrow on 15.09.2017 before this

- D.B..
/Y]gqogﬁe( ‘ . ' - Char #3207
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09.

1'06.03.2017 o Mr. Shah Zaman on behalf of the appell_ant'arilld Mr

"
« N

. >

Ziaullah; GP for resp-ondents. present.  Application - f(_)f
. adjournment on behalf of the ‘appellant submitted. To come.

up for arguments on 24.07.2017 before D.B.

(@V\ﬁw

_ (ASHFAQUE T
MEMBER ’

“ .

24072017 Appellant in person present. Mr. Muhammad Jan,
Deputy District Attorney for the respondent present. Learned
member éxecutive has been arrayed as respondent ,hencé “the
present file be sent to learned - .:~ Chairman for apprbpriate
orders regarding the constitution of proper D.B. Appellant to
appear before the Court of Learned Chairman on 27.07.2017.

N ; . . ~ N '7. L A
“%/ | C‘%J} .- ‘ S
‘ (Ahmad Hassan) (Muhammad Hamid Mughal) o C

. Member Membér

26.07.2017 - Order sheet dated 24.07.2017 perused. This appeal

be fixed before the D.B in which Mr. Ahmad Hassan,

learned Member (Executive) is not sitting.




29.09.2016 Appellant in person and Addl. AG alongwith Sultan

Shah, Assistant for respondent No. 1 present. Requested
adjournment. Fresh notice be issued to respondent No. 2
on his [resh address which will be submitted by appellant

within 3 days. To come up for written reply/comments on

| : 03.11.2016 Clerk to counsel for the appellant and Sultan Shah,

I
Assistant alongwith Addl. AG for respondents pr'esent.

L oA
Written reply submitted on behalf of respondent No. 1. Respondent

No. 2 not submitted. To comefup for written reply/comments on
28.12.2016 before S.B.

Member

28.12.2016 Appellant in person and Mr. Sultan Shah,
Assistant alongwith  Assistant AG for the respondents
present. Written statement by respondent No. 1 has already
been submitted. On query of the Tribunal as to whether the
respondent No. 2 was a proper and knecessary party (o
appeal, appellant conceded before the Tribunal that private
respondent No. 2 is not a necessary party. He thercfore
prayed for delction of his name from the panel of the
respondents. The name of respondent No. 2 thercfore deleted
from the pancl of respondents. Rejoinder submitted by
appellant. The appeal is assigned to D.B for final hearing for
6.3.2017.

r

Chéfirman



AT ellant i person and . )

’ 28072006 Appcllant‘m gx’.n:so? and Addl. AG for, the .respondents

e aim o prese_n_L Prefiminary * arguments hg,:jz}r'd“‘.am.il r.ecord
Rerused:

-« Apptiani argired that he was ferving as.Addt "
 Secrdtafy AU Departienit when avefage femarks wero
givel £o Hitnin the Performande -Evalifation Report for the.
pPRa damiencing from 11.5 2011 to 31 12.2011  where-
against he preferred departmental appeal which was rejected
vide i_mn:u,gncd order dated 14.09.2015 gnd hepge the instant
service appeal. That relevant documents were not provided
to the appellant constraining him to procure the same
through different torum and hence the instant service appeal
on 24.06.2016.
that the impugned order has been passed by an
incompetent authority and that according to para-3.7 of the
instructions regarding Performance Lvaluation report such
entrics are not treated adverse tor officers serving in BPS-
17 & 18. That the satd entries, average in nature, become
adverse  for civil servant serving in BPS-19 and above as
the same debarred them from {urther promotion.
Points urged need consideration. Admit. Subject to

deposit of sceurity and process fee within 10 days, notices

be issued to the respondents for written reply ‘comments for

9.09.2016 before S.B.

Cha#ttman
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Court of

* - FORM OF ORDER SHEET -

komea

" ‘Case No, - 68372016 -

Date of order

Order or other proceedings with signature of judge é)_r_ Magistrate

S.NQ._
‘ - proceedings
1 2 3 -

1 24/06/2016 The appeal of Mr. Muhammad Arshad presented
today by him, may be entered in the Institution Register _ana put
up to the Worthy Chairman for proper erer please.

R E':JGIS’I‘RAR -~
A » This case is eﬁtrusted to S. Bench for preliminary hean-'ing
o |ttt ) 9- 0020/l o
| - to be put up there on. L3 -0t-20/C .
(:M%AN
- 28.6.2016. Appellant in person present. Argued tha

representation of the appellant should have been

decided by the competent guthority i.e. Chie

Minister but the same was not processed accordingly
and rejected by incompetent authority vide impugned

order dated 14.09.2015 and hence the instant service

-appeal.

Pre-admission n(_)tice be issued to learned Addll

AG for preliminary on 28.07.2016 before S.B.

Chagfman
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR.

Service Appeal No. é % 5 of 2016.

;' o Mr. Mohammad Arshad, Additional Secretary, Housing Department ---------

, Appellant.
" Versus
1. The Government of Khyber Pakhtunkhwa through its Chief Secretary,
Q;b@ Establishment & Administration Department, Peshawar.

2. . Ahmad Hasan, Ex-Secretary Augaf (Reporting Officer)-now

Member Khyber Pakhtunkhwa Services Tribunal, Peshawar ---------------

Respondents.

APPEAL _UNDER _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974
(KHYBER PAKHTUNKHWA ACT NO. I OF 1974) AGAINST

§ THE ORDER VIDE LETTER NO. SOS(ED)CR/1(16)/2015
DATED 14.09.2015 OF__ DISSMISSAL/REJECTION _ OF
| REPRESENTATION AGAINST THE IMPUGNED
| RECORDING OF OVERALL GRADING AS “AVERAGE” IN
! THE APPELLANT’S PER_FOR THE PERIOD FROM
' 11.05.2011  TO  31.12.2011 COMMUNICATED _ VIDE
ESTABLISHMENT DEPARTMENT LETTER NQO. SO(HRD-

IDED/1-10/2014 DATED 01.04.2015.

Prayer: Both the orders vide letters mentioned above may be set aside and
the categorization of overall grading in the appellant’s PER for the
period from 11.05.2011 to 31.12.2011 as “Average” may be
converted into “Outstanding” or at least “Very Good”.

INDEX
. Name of Document : Annex No. Page
No. No.
Text of the Appeal 1-7
.Appellant’s letter/complaint dated 07.11.2014 to Annex-I 8-9
the Right to Information Commission (RTIC).
RTIC letter dated 09.01.2015 regarding direction Annex-II 10
to the Public Body for provision of requisite '
record.
Public Body/Est. Dept. letter dated 09.02.2015 Annex-II1 11
regarding provision of incomplete and unattested
record i.e. synopsis of PERs only.
Appellant’s letter dated 13.02.2015 regarding Annex-IV 12
provision of complete and attested record. ‘ ‘
Est. Dept. letter dated 01.04.2015 regarding Annex-V 13
provision of again incomplete and unattested
record. ,
Appellant’s letter dated 08.04.2015 regarding - Annex-VI 14
provision of complete and attested record.
Attested and stamped copy of PER for the | Annex-VII 15-22
impugned period from 11.05.2011 to 31.12.2011.
Attested and stamped copy of PER for the , - Annex-VIII 23-30
impugned period from 01.01.2012 to 31.12.2012. ~
10 | Attested and stamped copy of synopsis of PERs Annex-I1X 31-40
from 26.05.1997 to 31.12.2013.
11 | Est. Dept. letter dated 09.06.2015 regardmg Annex-X 41
provision of copy of summary. ' _ B
12| Appellant’s letter dated 11.06.2015 regardlng Annex-XI\| 42
provision of copy of PER for 2014, . T

J
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13 | RTIC advisory letter dated 19.06.2015 for Annex-XII 43
depositing fresh request.
14 | Appellant’s fresh request letter dated 23.06.2015. Annex-XJII | 44
15 | Public Body letter dated 30.06.2015 regarding Annex-XIV 45-54
provision of copy of PER for 11.09.2014 to
31.12.2014.
16 | Appellant’s reminder dated 02.07.2015 for Annex-XV 55
provision of copy of PER for remaining portion of
2014.
17 | Appellant’s representation dated 09.07.2015 Annex-XVI 56-62
against average grading in PER from 11.05.2011
to 31.12.2011.
18 | Establishment Department acknowledgment letter | Annex-XVII 63
dated 27.07.2015.
19 | Establishment Department decision letter dated Annex-XVIII 64
14.09.2015 in Representation.
20 | Appellant’s request letter dated 17.09.2015for Annex-XIX 65
provision of copy of summary/office note sheet.
21 | Appellant’s Complaint dated 07.10.2015 filed with | Annex-XX 66
RTIC for the purpose.
22 | RTIC letter dated 13.10.2015 to the Public Body Annex-XXI 67
for provision of record.
23 | Public Body letter dated 17.12.2015 regarding Annex-XXII | 68-69
provision of unattested/unstamped copy of office
note sheet.
24 | Appellant’s reply letter dated 22.12.2015 Annex-XXIII 70
regarding provision of attested/stamped copy of
office note sheet. '
25 | Appellant’s last reminder dated 26.04.2016 Annex-XXIV 71
regarding provision of attested/stamped copy of
office note sheet. :
26 | Public Body letter dated 31.05.2016 regarding Annex-XXV | 72-77
provision of attested/stamped copy of office note
sheet.
27 | Appellant’s letter dated 01.06.2016 regarding Annex-XXVI 78
denial of receipt of previous letter of public body. '
28 | Judicial Authority titled-Khalid Siddique, Excise Annex-XXVII | 79-80
and Taxation Officer Training Cell, Lahore versus
Secretary to Govt. of the Punjab, Excise and
Taxation Department and 2 others, 2005 P L C
(C.S) 498. '
29 | Judicial Authority titled-Govt. of the Punjab Annex-XXVIII | 81-82
through ACS, Services General Administration &
Information Department-versus-Abdul Matloob
Khan, EAC/Magistrate 1 Class Gujranwala-1990
SCMR 1431.
Appellant
Dated 24.06.2016
Wlob|ve|
(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY
In Person
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES |
- - T T T e . RKhyber Pak X
. TRIBUNAL, PESHAWAR. AR N

Service Appeal No. é) 83 of 2016. Diary No. éé 8
Mr. Mohammad Arshad, Additional Secretary, Housing Department---------- 2_51.. b2/, é
Appe - T

Versus
1. The Government of Khyber Pakhtunkhwa through its Chief Secretary,
M Establishment & Administration Department, Peshawar.
Resf?

T . Mr. Ahmad Hasaﬂ, Ex-Secretary Augaf (Reporting Officer)-now
040 2 ! Member Khyber Pakhtunkhwa Services Tribunal, Peshawar ---------------

' Y 72 Respondents.
CM ll ),Ub APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA _SERVICES TRIBUNAL ACT, 1974
(KHYBER PAKHTUNKHWA ACT NO. I OF 1974) AGAINST
THE ORDER VIDE LETTER NO. SOS(ED)CR/1(16)/201S,
DATED 14/09/2015 OF DISSMISSAL/REJECTION OF
REPRESENTATION AGAINST THE IMPUGNED
RECORDING OF OVERALL GRADING AS “AVERAGE” IN
THE_APPELLANT’S PER FOR THE PERIOD FROM
11.05.2011 TO_ 31.12.2011 COMMUNICATED _ VIDE
ESTABLISHMENT DEPARTMENT LETTER NO. SO(HRD-
INED/1-10/2014 DATED 01.04.2015.

Prayer: Both the orders vide letters mentioned above may be set aside and
the categorization of overall grading in the.appellant’s PER for the
period from 11.05.2011 to 31.12.2011 as “Average” may be
converted into “Outstanding” or at least “Very Good”.

Facts of the Case:-
Respectfully sheweth that:-
The appellant had requested the Establishment Department / Public
Body vide letter dated 22.04.2014, in a case of representation against the adverse
remarks recorded in appellant’s PER for the period from 01.01.2012 to 01.07.2012,
followed by several reminders, lodging of formal request under RTI law vide letter
date 13.06.2014 and finally complaint to the Right to Information Commission
(RTIC) vide letter No.SO(Admn)AHR&MAD/1-96/2011/4051 dated 07.11.2014, to
provide him a copy of his overall grading in the PERs for the period from
26/05/1997 till date (Annex-I). The RTI Commission accepted the appellant’s
complaint and directed the Public Body vide letter No. RTIC/AR/1-310/15 dated
09.01.2015 that a Civil Servant is entitted to receive copies of all those PERs which
stand finalized as entries in these reports form basis for his future career
development, therefore, the public body is directed to provide the requisite
information to the appellant within ten days (Annex-II).
2. The Establishment Department provided the information vide their
letter No. SO(HRD-II)/ED/1-10/2014(RTI) dated 09.02.2015, which was received
by the appellant on 12/02/2015 but it was unattested copy of synopsis of PERs and
not copy of the original PER forms (Annex-III). The appellant replied vide letter
No. SOE/Housing/1-84/PF/M.Arshgd/2015/597-98 dated 13.02.2015 that the record
provided is not the immediate copy of the original PER forms but its tertiary
reproduction on plain paper. Moreover, even the provided record is not limpid and
legible. Needless to emphasize, the appellant’s request to the Establishment
Department and complaint to the Right to Information Commission was that copy
of original PERs may be provided and not its tertiary copy re-produced on plain
paper. It is a fact that there may be unintentional and clerical mistakes in the
- reproduction of the record of PERs on plainipapef.'fMoreover, the record is not
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attested and stamped as required under the provisions of the RTI Act. It was further
clarified that it has been mentioned in the provided record that the PER for the
period from 01.06.2009 to 31.12.2009 is missing. Why are these missing and on
whom the responsibility lies and what will be the effect of the missing PER on
appellant’s service career. The Establishment Department has never before
informed the appellant that the requisite PER is missing. The public body was,
therefore, requested to provide .an immediate copy of the original PER forms of the
appellant for the period from 26.05.1997 till date duly attested and stamped
(Annex-1V).

3. The copies of the requisite PERs were at last provided vide
Establishment Department letter No. SO(HRD-II)/ED/1-10/2014/(RTI) dated
01.04.2015 but unattested and unstamped (Annex-V). The appellant requested vide
letter No. SOE/Housing/1-84/PF/M.Arshad/2015/1520-21 dated 08.04.2015 that the
copies of the record may be attested and stamped which have been handed over to
the Section Officer (Secret) by hand and also provide copy of the summary along
with annexes, being integral part of the PER for the period from 01.01.2012 to
01.07.2012 (Annex-VI). The attested copies of PERs which includes copy of PER
for the impugned period from 11.05.2011 to 31.12.2011 (Annex-VII), 01.01.2012
to 01.07.2012 (Annex-VIII) along with synopsis of PERs for the period from
26.05.1997 to 31.12.2013 (Annex-IX) without summary were received by hand by
my PA from the Section Officer (Secret) on 16.04.2015. The case lingered on and
despite repeated directions of the Commission, the Public Body didn’t come to the
conclusion to provide copy of the summary to the appellant or not. At last, copy of
the summary was provided vide Establishment Department letter No. SO(HRD-
IYED/1-10/2014/(RTI)/M. Arshad dated 09.06.2015 (Annex-X). The appellant
replied vide letter No. SOE/Housing/1-84/M.Arshad/2015/2359-60 dated
11.06.2015 that the copy of PER for the calendar year 2014 is still awaited which
may please be expedited as according to the rules/instructions the reports are to be
finalized up to the end of January of the following year while now the month of
June is in progress. Further added that the appellant needs copy of the requisite
report for analyzing his overall service career in order to effectively defend his
interest (Annex-XI).

4. The RTI Commission advised vide its letter No. RTIC/AR/1-310/15
dated 19.06.2015 to lodge a fresh request for the PER of calendar year 2014 as the
original request filed on 13.06.2014 covered PERs from 1997 till request dated
26/06/2014. Since the original request did not cover the PER for 2014, hence, the
same can’t be provided during the present proceedings (Annex-XII). Alas! The
Commission is referring to technicalities to defeat appellant’s substantive right but
never resort to the punitive provisions against the Public Body under provisions of
Section 26 of the RTI Act, 2013 to support the appellant’s interest that why the
Public Body is delaying the disclosure of information. Anyhow, the appellant
requested  the  Public Body vide letter No.  SOE/Housing/l-
84/PF/M.Arshad/2015/2484-85 dated 23.06.2015 to provide him his PER for the
calendar year 2014 (Annex-XIII). The Public Body did provide copy of the PER
vide its letter No. SO(HRD-II)/ED/1-10/2014(RTI)/M.Arshad dated 30.06.2015 but
only for the split-up period from 11.09.2014 to 31.12.2014 wherein the same
Reporting Officer has judged the appellant as “Good” in the overall grading. The
Public Body conveniently ignored to provide copy of the PER for the remaining
period from 01.01.2014 to 10.09.2014 (Annex-XIV). The Public Body didn’t
bother to explain the reason that why record for the remaining period is not being
provided. The appellant reminded the Public Body vide letter No. SOE/Housing/1-
84/PF/M.Arshad/2015/2608-09 dated 02.07.2015 to provide him copy of the
remaining portion of the PER for the period from 01.01.2014 to 10.09.2014 which
was not provided till submitting representation in the case on 09.07.2015 (Annex-
XV).

At




5. By seeing the record of his PERs for the period from 26.05.1997 to
31.12.2014 and a copy of the summary through which the adverse remarks in his
PER for the period from 01/01/2012 to 01/07/2012 had been expunged, the
appellant feeling aggrieved regarding the recording of overall grading as
“Average” in his PER for the period from 11/05/2011 to 31/12/2011, and
therefore, had submitted representation in the case to the competent authority
through proper channel vide letter No. SOE/Housing/1-84/PF/M.Arshad/2015/2689
dated 09.07.2015 (Annex-XVI). The Establishment Department acknowledged the
receipt of the letter along with representation vide their letter No.
SOS(ED)CR/1(16)/2015 dated 27.07.2015 (Annex-XVII). The department
subsequently, by disposing of the representation, communicated vide their letter No.
SOS(ED)CR/1(16)/2015 dated 14.09.2015 that “under Para. 3.7 of the Instructions
on Performance Evaluation Report 2006, the PER for the period from 11.05.2011 to
31.12.2011 is average and not adverse, therefore, the same cannot be
treated/processed for conversion of average entry into outstanding or very good”
(Annex-XVIII).

6. The appellant replied vide letter No. SOE/Housing/1-
84/PF/M.Arshad/2015/3575 dated 17.09.2015 that he doesn’t agree with the above
decision because the cited Para. of the Instructions itself talks of the fact that when
an officer is superseded or whose promotion is deferred comes to know about it
automatically when his juniors are promoted to higher scale posts. He need not,
therefore, be informed of average reports, unless the countersigning officer decides
otherwise. The plain reading and interpretation of the Para. is that an officer can be
superseded or his promotion may be deferred on the basis of average report besides
ignoring other convincing and fundamental questions of law and fact mentioned in
the representation. So, what else is the definition of adverse report in the eyes of the
public body and where else it has been defined and why the countersigning officer
has not decided to inform me about the same in time? According to the judgments
of superior courts, discretionary powers are always to be exercised in a structured
and judicious manner. Anyhow, it was requested under the provisions of the RTI
law to inform the requester that through which mode i.e. through summary or
through office note in the department above decision has been taken and
accordingly, provide an attested and duly stamped copy of the same. It was
further requested to provide the requisite information/record within the prescribed
period of ten (10) days as the appellant wishes to go to the next higher forum for
relief and for which limitation period is short and also acknowledge the request as
per provisions of Section 7 (6) of the RTI Act (Annex-XIX). When didn’t receive
the requisite information, the appellant filed a complaint with the Right to
Information  Commission (RTIC) vide letter No. SOE/Housing/1-
84/PF/M.Arshad/2015/3840 dated 07.10.2015 (Annex-XX). The Commission
registered the Complaint as S. No. 1108 and directed the public body to provide the
requisite information to the Complainant/Appellant within ten working days vide its
letter No. RTIC/AR/1-1108/15/6841 dated 13.10.2015 (Annex-XXI). The Public
Body vide its letter No. SO(HRD-II)/ED/1-10/2014(RTI)/M.Arshad dated
17.12.2015 provided a copy of office note sheet through which the representation
has been disposed of but unattested and unstamped (Annex-XXII). The appellant
replied that the record provided is not attested and stamped as required under the
provisions of law and hence, demanded duly attested and stamped record from the
public body with copy to the commission vide letter SOE/Housing/I-
84/PF/M.Arshad/4825-26 dated 22.12.2015 (Annex-XXIII). The commission as
well as the appellant reminded the public body many times afterwards to provide
duly attested and stamped record - out of which last of the reminder is vide letter
SOE/Housing/1-84/PF/M.Arshad/2015/1843-44 dated 26.04.2016 (Annex-XXIV).
At last after a lapse of more than eight months the public body vide its letter No.
SO(HRD-IIYYED/1-10/2014(RTI)/M.Arshad/Vol-II dated 31.05.2016 provided a
duly attested and stamped copy of the office note sheet through which the
appellant’s representation had been decided and claimed that the requisite attested

1A92




X

record had previously also been provided vide their letter dated 31.01.2016 (Annex-
XXV). The appellant replied vide letter No. SOE/Housing/1-
84/PF/M.Arshad/2015/2519-20 dated 01.06.2016 that their previous reference had
not been received nor the commission had provided the letter of the public body
which they normally do (Annex-XXVI).

Grounds of the Case:-

7. By analyzing the record of the case, the appellant submits the instant
appeal in the matter on the following grounds amongst others:-

i. The Establishment Department by not providing the record of PERs
for a long period of time, has debarred the appellant to properly
defend his interest, therefore, the fundamental right of every citizen
for access to information as guaranteed under Article 19(A) of the
Constitution of Islamic Republic of Pakistan, 1973 and Khyber
Pakhtunkhwa Right to Information Act, 2013 has been violated.

il The Public Body (Establishment Department) repeatedly denied the
provision of copy of the PERs for the period from 26-05-1997 till
date including copy of the summary. At last, after a lapse of about an
year since 13.06.2014, the public body did provide duly attested and
stamped copies of PERs along with synopsis for the period from
26.05.1997 to 31.12.2013 on 16.04.20135, copy of the summary on
09.06.2015 and copy of PER for the period from 11.09.2014 to
31.12.2014 on 30.06.2015 which vindicated petitioner’s right to
access to the requisite record. A duly attested and stamped copy of
the office note sheet, through which the appellant’s representation
against average report for 11.05.2011 to 31.12.2011 had been
decided, was provided on 31.05.2016. If the employer tortures its
employees in this way, how can an employee devote his energies
towards achievement of organizational goals, impossible?

1. No aggrieved person can properly defend his interest unless and until
he is provided with the material record which he relies upon in his
favour. This principle of law has been given protection as one of the
fundamental right of citizens under Article 10A of the Constitution
of the Islamic Republic of Pakistan, 1973 which proclaims that, “for
the determination of his civil rights and obligations or in any
criminal charge against him a person shall be entitled to a fair trial
and due process”. It is not a fair trial and due process that the
appellant is denied the relevant record, then how he will plead or
argue his case. Therefore, the non-provision of material record duly
attested and stamped by the public body in time may be considered
as the cause of delay for preferring the instant service appeal in the
prescribed period of limitation of 30 days after 14.09.2015 (the day
the decision on the representation received) and by condoning the
delay, the period of limitation may be allowed to be reckoned
from 31.05.2016, the day when the public body provided the duly
attested and stamped copy of the record/office note sheet.

iv. The denial of information i.e. by not providing the record of
appellant’s service record by the Establishment Department, the right
of every individual to be dealt with in accordance with law under
provisions of Article-4 of the Constitution has been violated. The
appellant has continuously been placed under mental torture and
agony by denying the access to the requisite record of his PER and
office note sheet for about one year and more than eight months
respectively. Therefore, the delay in preferring the instant appeal is
condonable under section 9 of the Tribugal Act, 1974,
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The contention of the respondents that under Para. 3.7 of the
Instructions on PER 2006, the PER for the period from 11.05.2011
to 31.12.2011 is average and not adverse hence, can’t be
treated/processed for conversion of average entry into outstanding or
very good category, is not correct on the basis of general principle of
law expressed in legal maxim, “Enumeratio unius est exclusio
alterius” i.e. “specification of one thing is the exclusion of the other”
because the Para. is applicable to posts in BPS-17/18 and not to other
scales. Moreover, the word “adverse” has not been defined anywhere
in the service law in clear terms hence, for interpretation, dictionary
meaning is to be consulted. According to the Concise Oxford
Dictionary, the word “adverse” means i. preventing success or
development and ii. unfavourable. According to Black’s Law
Dictionary, the word “adverse” means against; opposed to.
According to the Promotion Policy, promotion to BPS-20 is
impossible without an iota of doubt with average report because an
average report doesn’t carry 70% marks and hence, average report
can be termed as preventing success or development of the appellant
to next higher grade and is against or opposed to appellant’s interest
both in light of Para. 3.7 of the Instructions on PER 2006 and
Promotion Policy 2009.

The decision on the representation through office note sheet is ultra-
vires or beyond the jurisdiction of departmental officers and
therefore, illegal and void. Under the law the decision making
authority for the representation is the Chief Minister and not anyone
else. Hence, needs to be set aside. Moreover, in the process the
chance of personal hearing has also been denied which is in violation
of Articles 4 and 10A of the Constitution which protects rights of
individuals to be dealt with in accordance with law and right to fair
trial and due process respectively. Any action/decision in violation
of constitution and law is void and of no legal effect.

By analyzing and comparing the reports for the periods from
11.05.2011 to 31.12.2011 (average), “Below Average” for the period
from 01.01.2012 to 01.07.2012 (later expunged on representation by
the competent authority) and 11.09.2014 to 31.12.2014 (good),
authored by the same Reporting Officer, it transpires that the reports
have not been compiled with careful consideration and objective
assessment as required by the guidelines for filling up the PER form
but rather these are the result of whims and fancies of the reporting
officer. Why an officer is average in 2011, below average in 2012
and good in 20147 [s there any solid reason for it or otherwise?
Individual human nature doesn’t change so rapidly. Why the
appellant was average in 2011, below average in 2012 and good in
2014 - has the appellant obtained a Ph.D. degree in 2014 that his
performance on the job has improved or he was less experienced on
the post in 2012 as compared to 2011-no. In S. No. 1 of Part III of
the PER relating to 2011 the RO states that he partially agrees, for
2012 he can’t make any assessment while for 2014 he fully agrees?
Sound judgment demands that when one partially agrees, he may
specify the reasons and percentage for it. Partially may mean 99% or
1 % etc. which is vague. Against the portion, “Area and level of
professional expertise with suggestion for future posting”, the RO
comments in 2011 that “May be posted in the Law Department in
view of his inclination towards legal matters” while in 2014 he
writes, “Not known”. It is astonishing that how can an officer be
average if he is inclined towards legal matters. Governance is
nothing else but the administration of state affairs according to law.
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No administrator can be good and efficient one if he doesn’t know
the laws and rules on the subject matter which is his field of activity.
Hence, it can be safely concluded that the overall grading in 2011 is
in self contradiction with the comments on individual performance
indicators. Against Integrity (Morality, uprightness and honesty” the
RO writes in 2011, “An honest officer” and in 2014, “Above board”.
Integrity doesn’t only mean financial integrity but also intellectual
and moral integrity. Intellectual integrity is justice with the
performance on the job. Why should a man of integrity not perform
his duties with responsibility, carefulness and utmost devotion? If a
person is honest, he would consider it Haram to take salary and don’t
deliver. Overall average grading of 2011 is in self contradiction with
this individual performance indicator also and hence, not tenable in
the eyes of law i.e. guidelines on PER which enjoins upon that,
“Reports should be consistent with the pen picture, overall grading
and comparative grading”.

In Khalid Siddique, Excise and Taxation Officer Training Cell,
Lahore versus Secretary to Govt. of the Punjab, Excise and Taxation
Department and 2 others, 2005 P L C (C.S) 498 (Annex-XXVII),
“the Punjab Service Tribunal has expunged adverse remarks of the
Reporting Officer for the reason that for period 02.11.1991 to
30.06.1992, the subordinate was adversely reported while the same
Reporting Officer has rated as good for the period from 01.07.1992
to 28.01.1993. The tribunal has expressed its views that this prompt
change from below average to good, 1 am not prepared to believe,
was due to any metamorphoses in the habits of the appellant taking
place so suddenly, rather it clearly reflects that the Reporting Officer
played a game of pick and choose as evident from the perusal of the
ratings given for personal qualities in Part-II of the impugned
Annual Confidential Report”. Similar is the appellant’s case, the
same Reporting Officer has rated him as ‘“Average” for the
impugned period from 11.05.2011 to 31.12.2011, “Below Average”
for the period from 01.01.2012 to 01.07.2012 (later expunged on
representation by the competent authority) while subsequently
“Good” for the period from 11.09.2014 to 31.12.2014. This sudden
change from average to below average and then good is not due to
any metamorphoses in the habits of the appellant taking place so
suddenly, rather it clearly reflects that the Reporting Officer plays
the game of pick and choose. His opinion is not the result of careful
consideration and objective assessment as required by the Guidelines
for Filling-up of the PER forms, printed on its back side but the
game of pick and choose as rightly pointed out by the learned
tribunal.

In Govt. of the Punjab through ACS, Services General
Administration & Information Department-versus-Abdul Matloob
Khan, EAC/Magistrate 1% Class Gujranwala-1990 SCMR 1431
(Annex-XXVIII)-it was held by the august Supreme Court of
Pakistan that the remarks of the Commissioner against the EAC
should be based on facts and when in contest, as in this case the
concerned officer should have plausible explanation to justify his
conclusions which was not adequately done hence, decision of
Tribunal not interfered with and leave to appeal refused to the Govt.
Similar is the appellant’s case, what is the plausible reason for giving
“Average” for the impugned period from 11.05.2011 to 31.12.2011,
“Below Average” for the period from 01.01.2012 to 01.07.2012
(later expunged on representation by-the competent authority) while
subsequently “Good” for the period from 11.09.2014 to 31.12.2014.
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X. According to the Promotion Policy circulated by the Establishment
Department vide its letter No. SO(E-IYE&AD/9-133/09 dated
03/11/2009 and incorporated in the Esta Code, 2011 vide page 52
thereof, the minimum of aggregate marks on the Comprehensive
Efficiency Index (CEI) for promotion from Basic Scale 19 to 20 is
70 out of 100 while individual score for average report is 5 out of
total of 10 which means 50% score. The gaining of average report
means that an employee can’t be promoted to BPS-20 with average
report. The average report is an adverse report in the way of
promotion to BPS-20 as per provisions of Promotion Policy. It may
be said that one average report may not disturb the aggregate marks
on the CEI but it is based on presumption and not actual calculation.
There is another aspect of the case, if an officer gets more average
reports, and the repository of PERs/Public Body never
disclose/convey such reports to the officers reported upon because
they don’t consider these as adverse, while in effect officers getting
such reports can never be promoted to BPS-20 and above because
they will not be able to get 70% marks on the CEI. The
Establishment Department may consider such an anomaly in the
Instructions vis-a-vis the Promotion Policy. On the basis of above
explanation also, the appellant has approached for reviewing and
reconsideration of his overall grading in the PER for the impugned
.period from 11.05.2011 to 31.12.2011.

Xi. The synopsis of the PERs provided by the Public Body indicates that
there are a total of one “excellent or outstanding” and ten each of
“very good” and “good” categories of overall grading in the PERs of
the appellant’s from 26.05.1997 to 31.12.2013 and no average report
except the one received from the Reporting Officer for the impugned
period from 11.05.2011 to 31.12.2011. According to the provisions
of Article 67 of the Qanun-e-Shahadat Order, 1984 (P.O. Order X of
1984), previous good character is relevant. Then, why not the
appellant’s previous good record, having attained majority of
outstanding and very good reports before the impugned period, be
considered while fixing his overall grading.

8. Keeping in view the above submissions, it is therefore, respectfully prayed that
the decision contained in letter dated 14.09.2015 at Annex-XVIII and overall
grading as average in PER for the impugned period 11.05.2011 to 31.12.2011 at
Annex-VII may be set aside and the overall grading of “average” in the
Performance Evaluation Report of the appellant for the period from 11.05.2011 to
31.12.2011 may be converted into “outstanding” or at least “very good” category as
per demands of law, justice and fair play.

9. It i1s certified on oath that all the narrations in the appeal are true to the best of my
knowledge and belief. No other appeal has been filed on the subject-matter in the
tribunal or any other forum. Book references are the Constitution of the Islamic
Republic of Pakistan, 1973 and other laws/rules which may be produced on need
basis.

Appellant

Dated 24.06.2016

Mol
(MOHAMMAD ARSHAD)

ADDITIONAL SECRETARY
In Person
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Government of Khyber Pakhtunkhwa ‘

' %=~
Auqaf, Hajj, Religious & Minority Affairs Department
SDU Building, Attached Department’s Complex, Khyber Road Peshawar

Auqaf@kp gov. pk o

SRR

MOST IMMEDIATE

REGISTERED
To : , }‘.4
The Chief Information Commissioner,
Right to Information Commijssion,
7the Floor, Tasneem Plaza,
Near Benevolent Fund Building,
6" Saddar Road, Peshawar.
Subject: COMPLAINT IN NON-PROVISION OF INFORMATION

DOCUMENTS PERTAINING TO EXPUNCTION OF ADVERSE
REMARKS AS PER PROVISIONS OF SECTION 23 OF THE

RIGHT TO INFORMATION ACT, 2013 !ACT NO XXVII OF
2013)

I am to refer to the subject noted above and to state that the

Competent Authority was pleased to expunge the adverse remarks recorded in my

.PERs for the period commencing from 01-01-2012 to 01-07-2012 vide Govt. of

Khyber Pakhtunkhwa, Establishment Department letter No. SOS(ED)CR/1(16)/2014
dated 04-03-2014 (Annex-I). The Establishment Department was requested vide this
Department letter No. SO(Admn) AHR&MAD/1-96/2011/7053-54 dated 10-03-2014 to
inform that what has been decided about over all grading of the officer in his PER
because the letter under reference did not show any such thing in black and white
(Annex-II).

2. The Establishment Department informed vide its letter No.
SOS(ED)CR/1(16)/2014 dated 16-04-2014 that the requisite PERs will be shown to
the undersigned in the office of Special Secretary (Estb.), Establishment Department
on 22-04-2014 at 10:30 A.M (Annex-III). The undersigned visited the above
mentioned office and the copy of the requisite PER, alongwith the summary was
shown to the undersigned. By seeing the requisite PER, it transpired that over all
grading in the PER has been changed from “below average” to “average”. The
undersigned, therefore, immediately requested vide letter No. SO(Admn)
IAHR&MAD/l-196/2011/8073—75 dated 22-04-2014 to provide me a copy of my over
all grading in the PERs for the period from 26-05-1997 till date (Annex-IV). The
request was followed vide r:rﬁinders No. SO(Admn) AHR&MAD/1-96/2011/9319-20
dated 11-06-2014 (Ann2x-V), No. SO(Admn) AHR&MAD/1-96/2011/9315 dated 13-
06-2014 (Annex-VI), No. SO(Admn) AHR&MAD/1-96/2011/9651 dated 26-06-2014
(Annex~VII) and No. SO(Admn) AHR&MAD/1-96/2011/2865 dated 20-08-2014
(Annex-VIII). It was only after a lapse of four months that the Establishment
Department informed vide its letter No. SOS(ED)CR/1(16)/2014 dated 29-08-2014
that the Performance Evaluation Report is a restricted/classified document and your
request regarding provision of over all grading cannot be acceded to under Rule 1.4
(b) (vii) of the “Instructions on Performance Evaluation Report, 2006” (Annex-IX).
Jy Gallked wa; M«sruka 9Q1c ml&[q[utq e Msm
Letters 2014 ""‘\‘A SRS S L e "'L e
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3, The undersighed replicd vide Letter No. SO(Admn) AHR&MAD/1-
96/2011/3096 dated 03-09-2014 which has yet to be replied/entgrtained despite -a
lapse of more thah two months (Annex-X) that "I am entitled for showing me the
reports uhder Para. 5.3 of the booklet titled “A guide to Performance Evaluation (2004
Edition)” reproduced as follows, “5.3-Performance Evaluation Report of the

officer reported upon.shall be shown to him/her on_his/her request”, through

amendment in the Ihstructions issued vide Estabii.‘shment Department letter No.
SOS(ED)CR./2(1) Inst-2008 dated Noverber 06, 2008 (Annex~-XI). The letter further
explains the procedure for showihg PERs to the requesters in the words “The
procedure for showing PERs to officer reported upon would be that on receiving a
written request, the Administrative Secretary of the Department concerned, or officer
authorized by him/her shéall approve such request and the custodian of PERs shall
show them to the officer reported upon in the office of the Secretary/Authorized
Officer. In ho circumstancés would a copy of thé PERs be diven to the officer reported
upon”.
4, Similarly, the undersighed has clarified vide Para-3 of the letter at
Annex-X that “under which provisions of the Khyber Pakhtunkhwa Right to
Information Act, 2013 (Khyber Pakhtunkhwa Act No. XXVII of 2013), the copy of the
reports are prohibited to be provided to me. Furhishing copy of the reports to the
- requester doesn’t fall within the $cope of the exceptions provided for in sections 15 to
21 of the Act as cited above”, The undersighed has further clarified that “the public
body is required to provide the requisité information to the undersigned within 10
days or maximum of 20 days as provided under sectio'ri. 11 of the Act ibid. The
Establishment Depaitmenit has hot followed this provision of‘the Act because the réply
has been received after lapsé of 2 months and 20 days. Justice delayed is justice
denied”.
5. Keeping in vi"e‘w the above mentioned facts, it is, therefore,
requested that the concerned public body may be directed to provide me the copy of
my Performance Evaluation Reports for the period from 26-05-1997 till date as per
provisions of Right to Informiation Act, 2013. The undefsigned is also, without any
ambiguity, entitled to peruse my+PERs as per instructions issued vide Establishment
Department letter dated 06-11-2008 as cited at Annex-XI above. The public body
has denied the requisite fé?:ilit‘y to the undersigned repeatedly, first by remaining
silent on rmy request and finally, through wrong application of the
law/rules/instructions on thé subject matter, '

Yours faithfully,

Encls: As Above:

e?/’f Lo

(MOHAMMAD ARSHAD)
Additional Secretary
Complainant/Petitioner

\ Letters. 2014 . C?C" %
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. . GOVERNMENT OF KHYBER PAKHTUNKHWA % T
S~ T RIGHT TO INFORMATION COMMISSION
7ih Floof, Tasneem Plaza, Near Benevolent Fund Building, M,_ |
6th Saddar Road, Peshawar ’______’_-_—
Erfiail: cofiiplaints@kprti.gov.pk ‘ o
Ph: +92-91-9212643
. Fax: +92-91-9211163
S | No. RTIC/AR/1-310/15
o A _ Dated: 09" Jan., 2015
c ' To
The Public inforiation Officer,
~ Establishment Department, Civil Sécretariat,
Peshawar.
Ref: Mr. Muhamiiad Arshad vs. Establishment Department, Peshawar.
. Subject: Complaiit _in__Non-Provisiofi _of _Information/Documents
,k Pertaining fo  Expunction of Adverse Remarks as_per
P Provisions of Section: 23 of the Right to Information Act,
" 2013 (Act No. XXVI1 of 2013) (Complaint No. 00310)
. Dear Sit,
Enclosed please find a copy of complaint file by Mr. Muhammad Arshad,
Additional Secretary, Augaf Department, peshawar. The complainant had filed
application under the Right to Information Act, 2013, for providing copy of his
; PERs for period of 26/05/1997 till date but he did not receive any response from
o the Public Body.
. B This Commission is of the view that a Civil Servant is entitled to receive copies of

all those PERs which stand finalized as eritries in these reports form basis for his

future career development.

You are, therefore, directed to provide him the requested information within téen
days of the receipt of this letter under intimation to this Commission.

B ) /
PR /

S Assisﬁéht Registrar
s Rightt to Information Commission,
, KI7K, Peshawar.
" ” iad
~
e
t /
Copy to:-

Mr. Miukamimad Arshad (Complainant)

s ey fNA

Assistant Registrar

- Right to Information Commission, -
KPK, Peshawar.

w
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GOVERNMENT OF
KHYBER PAKHTUNKHWA

'ESTA.'B‘LISH'MENT DEPARTMENT
{HRD \NING)

Subject: -

RT1 vide No. RTIC/AR/1-310/15 dated 9" Japuary, 2

‘nroriation uider right to information act 2013.

¥nel: As above:

Dated Peshawar t}Wy, 2015

Muhammad Arshad,
Additional Secretary, Auqaf Department,
Kliyber Pakhtunkhwa.

COMPLAINT IN. NON-PROVISION. O INFORMATION /DOCUMENTS
PERTAINING _TO.. EXPUNCTION OF ADVERSE REMARKS AS PER
PROVISIONS.OF SECTION: 23 OF THE RT1ACT, 2013 (ACT NO. XXVII

OF 2013) (COMPLAINT.NO. 00310).

—

~.

Reference to your application on the subject received from Assistant Registrar

2015 & to forward hexemth requisite

/\ddmoml Sec 7(HRD)

Public hiformation Officer (P.1 O) \\

Copy of the above i forwarded to:=

1. The Chief Information Commissioner, Govennnent of Khyber
Pakhtunkhwa, Right fo Information Comm1551on 7% Floor, Tasneem
Plaza, Near RBenevolent Fund Building, 6" Saddar Road, Peshawar.

2, PA to Additiohal Secretary (HRD), Establishment Department.

SECTION OFFICER (HRD-11)

‘Llov\m\g
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4

. ~ .
GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT

Ministers’/B-Blo¢k, Civil Secretariat, Peshawar.

No. SOE/Housing/1-84/PF/M.Arshad/2015 G
Dated Peshawar, the 13" February, 2015 -

The Addl. Sectetary (HRD)/Public Information Officer(P10),

Government of Khybet Paklitunkhwa, Establishment Department,

- Civil Secretariat, Peshawar.

LOCUMENTS PERTAINING TO EXPUNCT
TSTONS OF SECTION: 23 OF THE RTI

.- Ammx-lv\l,", L

ION OF ADVERSE.

o NG
'V.i uﬂ 7;
-

T

REMARKS AS PER PROV -

ACT, 2013 ( ACT NO. XXVII OF 2013 ) ( COMPLAINT NO. -

00310).
[ am to refer to your letter No. SO(HRD-IVED/1-10/2014 (RTI), dated

©09/02/2015, which was réceived by the undersigned on 12/ 02/2015, on the subject noted

above and to state that the record provided is not the immediate copy of the original
PER forms but its tertiary reproduction on plain papet. Moreover, even the provided
record is not limpid and legible. o

2

Needless to emphasize, my request to the Establishment Department and

complaint to the Right to Information Cominission was that copy of original PERs may
be provided and not the tertiary copy re-produced on plain paper. It is a fact that there -
may be an unintentional and clerical mistake in the reproduction of the record of my
PERs on plain paper. Moreover, the fecord is not attested and stamped as required under

3

“the provisions of the RTI Act. .

It has been mentioned in the record provided that the PER for the pé‘fiod B

from 01/06/2009 to 31/12/2009 is missing. Why are these missing and on whom the
responsibility lies and what will be the effect of the missing PER on my service career.

~ The Establishment Départment has never before informed me that the requisite PER is
missing. ‘

Ii is, therefore, requested to provide an immediate copy of the original

PER forms of the undersigned for the period from 26/05/1997 till date duly attested and
stamped on my new address/place of posting as below:- - ‘

" Endstof ei’eﬁ_Nro;,and ,dia'té,.

“Mokhaminad Arshad, Addl. Secretary, Housing Department,
Ministers’/B-Block, Civil Sé'cretariat,‘](ghxber Pakhtunkhwa, Peshawar”.

(JIZ?AMMR{; Lzhﬁﬁ)

ADDITIONAL SECRETARY »
al(/Ph# 091-9223443 and Fax# 091- 9212432

Copy is forwarded to the Chief Inforr‘natioil Commissioner, Right to

Information C_ommission, 7% Floor, Tasneem Plaza, Near Benevolent Fund Building, 6\
Saddai Road, Peshawar with reference to letter referred to above for favour of
information and further necessary action as per provisions of law/rules. It is further
requested that in future correspondence may be,madg with the undersigned on my new

+ address/place of posting as méntioned above.

Wpm — /
\Rie e (e
OHAMMAD ARSHA

ADDITIONAL SECRETARY

1948V
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" . KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
~ (HRD WING)

“"No. SO (HRD-IYED/1-10/2014 (RTT)
_ Dated Peshawar the 1* April, 2015

To .
/ Mr. Muhartimad Arshad,
Additional Secretary, _
Housing Department, Khyber Pakhtunkhwa.
Subject: - COMPLAINT_ IN NON-PROVISION OF INFORMATION /DOCUMENTS

PERTAINING TO EXPUNCTION OF ADVERSE REMARKS AS PER
PROVISIONS OF SECTION: .23 OF THE RTLACT, 2013 (ACT NO. XXVII
OF 2013) (COMPLAINT NO. 00310).

Referénce to your letter No. SOE/Housing/1-84/PF/M.Arshad/2015/1304-05
dated 26-03-2015 on the subject and to forwdrd herewith the information as requested under
‘Riglit to Information Act, 2013.

- ‘Enicls: As above.
o Additional Setretgey’ (HRD) /
Public Information Officer (P.1.O)

! - Endst: No & date éven.

Copy forwarded to:

1. The Chief Information Commissioner, Government of .Khyber
Pakhtunkhwa, Right to Iiformation Commission, 7" Floor, Tasneem
Plaza, Near Benevolént Fund Building, 6™ Saddar Road, Peshawar for
information please.

2. PA to Additional Secretary (HRD) / Public Information Officer (P.LO),
Establishment Department.”

SECTION OFFICER (HRD-II)

‘GOVERNMENT OF —

e ==V

[




o Ty
GOVT. OF KHYBER PAKHTUNKHWA
HOUSING - DEPARTMENT

Ministers’/B-Block, Civil Secretariat, Peshawar

No. SOE/Housmg/l -84/PF/M. Arshad/2015 /IS ';.o_ 24;

Dated Peshawar, the 08" April, 2015 -

The Sectetary,

Establishinent Depattinent,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - COMPLAINT IN NON-PROVISION OF INFORMATION/
DOCUMENTS PERTAINING TO EXPUNCTION OF ADVERFSE
REMARKS AS PER PROVISIONS OF SECTION: 23 OF THE RTI

Deat Sir,

I am to refer to Establisherit Departmerit lettér No. SO(HRD-II)ED/1-
10/2014(RTI), dated 01/04/2015, on the subject noted above and to state that the
following deficiencies have been found in the record provided :-

1. The copies are not attested and duly stamped as required under
the provisions of RTI law.
ii. The copy of the summary along with annexes, being the integral

part of the PER for the impugned period from 01/01/2012 to
01/07/2012, was neither found attached nor any grounds/reasons
have been givern for its non-provision.

1ii. Similarly, no comments have been added regarding the missing
PER for the period from 01/06/2009 to 31/12/2009.
iv. Needless to emphasize the copies of the record have been handed

over by-hand to the Section Officer (Secret), Establishment &
Admn. Department as per discussion with the Addl. Secretary
(HRD)/PIO for attestation but the same have not been returned
despite a lapse of a week in the case.
An early action in the mattér is desirable as the case is bemg delayed on
-orie accotint or the other by the Establishment Department for the last so many months.

Yours Faithfully,
—
bﬂﬁ,-——-\ '
e 87 el Lo S"'
(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY
-* o Ph# 091-9223443 and Fax# 091- 9212432
Endst of éven No. & date YT e
Copy is forwarded to :-

The Chief Informatxon Cominissioner, Right to Information
Commission, 7" Floor, Tasneem Plaza, Near Benevolent Fund

Building, 6™ Saddar Road, Pe§

S~—
(MOHAMMAD ARSHAD
ADDITIONAL SECRETARY

(<
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GOVERNMENT OF N.-W.E.P
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PERFOR'MANCE EVALUATION REPORT

FOR THE PERIOD l'l 03 2011 o 3112, 2011

N Eere e Fllly

PART |

Jﬂ/«’ .
(TO BE FILLED iN BY THE OFFICER REPORTED UPON)

| 2 , , (J// Ji’/":eb“/‘]

1. Name (in block Ieﬁers] M O HAM M /\ﬂ AR% H AD
(i)
i Qhhi50

2. Personnel number

/':‘Lf-"/"‘:‘ . _ ‘ |
3. Date of birth 135, 02.19¢6¢
.‘: ’ J);z:;.f'}JL* |
f . 4, Ddte of entry in service Q% 1. 19 92
S w‘ J&— J/WL/;LL

5. Post held dufing the pefiod (with BPS) A\ \d'lh\ﬂd JQ’LW{QPY (E;”K ']_9)

(S Ywtfoof S

o MA(BLg) 118
ey 6 Academic quaiifications ' ' B
E\ 4‘7 Knowiedge otlanguages  (plegse indicate proficiency in speaking (S), reading (R)

v w rouw andwiiting (W (=i (Nen( Dyl ) )
= '

W UnduCortD Wi Euglicl($ey)

\s 2g2



8. . Training received during the evaluation period (iaining courses atiended eatlier, N L.

o+ if any, inay pledsé be listed separately on the back page of the report

(u /{ya){q'..ﬁ,,' L,{:;#»C-&J{/;-:/G"wu)’);& }%'.:,u") J.’.‘ydlcg Slndl o s
Name of course attended | Duration with dates Name of institution and country
9z Sl YR L oe

?. Period served

../AL,Jf .
() In present post 07 W\a):h«& L2 Q\J(S i} Under the reporting officer 07 mierhe X 21 C"dY-ﬂ

Eaaiiidd S SAL Ly,

PART ll
. (5),49
(TO BE FILLED IN BY THE OFFICER REPORTED UPON)
» " (g Sy28 2136)

10. Job description
S s
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2" Bief account of achievements dufing the period .supported by - ;)qf/sf)c&/
data where possiple, Targers given ana aeiuay PEIOImMmonce Ggast such rargefs shodld
bé highiignted, Reasons for shor¥all, if any, may aiso e stated. o
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PART Ii
r}"ﬂv"} _
(REP‘ORHNG OFFICER’S EVALUATION)
(a/bgf"f-ﬁzg’;) A

the overall performance of the organization. Do you agree wj C
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2.

3.

4.

. Integrity (Moroltfy upnghtness and honesty)
- L) (d;')b'td/tw/*z) ’

MW%%

Pén picture mciudtng the offlcers strengths -and weaknesses with focus ‘on
emotional stdbilily, ability to - work Under pressure, cofmmunicafion skills and mterpersonal
effectiveness (Weaknéss will not be considered s adverse entry unless intended fo be treated as odverse]

AP, uf(" uufLnuz-u,szz_/(b.j_Jqun/‘duuw’uﬂub Ky s uUr?Jf” Sl
(é.du//lda;‘/\.(_»a.loL/C»"U/J-Jsgﬂ!(dff W/
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Area and level of proféssiondl expérties with suggestions'for future posting |
L) Sl e "nl;,/b‘«';l/l;,‘j

v\ [\[’ m\f\lS U‘M\ﬂ

& S akh\l\!
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5. Trclnmg and developmem needs .
"L{s—.LW ’Jr/

D oeh b Ao uiie

, S
RS o T e € M -
T . . -t -
)

6. Overall grading
' ,?'/)Lf)f

m'“’"%.,
R s

Good ' ge | [Below Average| -
W S H;:,L/;ﬁ

Very Good
:' W

e .(ﬁ% e,

N BT et < e e,

AT T

Comment on the officer's potential for holding &
higher position and additional responsibilities

£_/ wdiVuubwdwme./((/;,wu“'&/ !

b p(:rb ok 5“ Lol S
Lu,g

7. Fithess for promotion

i :;ﬂ_*l‘/"gLé:U:/“

B R e T,

: Name of the repcrhng officer ‘\W‘MA-D U(A‘SM Signatute_J/_\| Y M
b“"'} . ‘. . . ‘ N

(Capitat ietters)

‘/..._))/ clls){"‘b// -4Cl}'}

fj/l?
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[REMARKS OF THE COUNTERSlGNING OFFICER)
(ud B Ly K)

1.  How often have you seen the work of the officer reported upon?

W/b/c..})d/u lbfyu/({{/”

Very Frequent Frequently

2. How well do you know the officer? if you disagree with the assessment of
_ the repor’nng officer, please give reasons.

,u{,fu&=_~.nu“'fuf"u‘.”c.-é-JJJ/'u,!?/;'z_;f e b o T SRR TR

3. Overdall grading

,‘v;"(f!‘{
Very Good " Good Below Average
AU N (b

Recommendohon for promotion - (Comment on the ofticer's potential for holding d

J’LV 4:‘5/ : higher posifion and additional responsibilities)
(J.}é..wt;,gZ;-gp&‘_kuw,,jduu,;g_/rg{c_,H;bMJ/‘n)

ﬁg A\(w cequk %nm» ﬁcmﬂ |
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— lopartinatt Khybar Pakhiunkhwa
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5.

e S R e

Evaluation of the quality of ‘a's’ses'sm

ent made by the reporting officer-

é..bJ/lbﬁ’L«/«sKuf;/L LJL’-’& o/lvﬁ/"wﬁ/{'/

Exaggeiated
AL

Biased .
Ml

Name of the countersigning officer

(quno’ [eﬁersj GHUI-&AM-DASTGIR AKI-ITAHQ S

(df-;ﬁJ/C',f:)rl:b//:"yé".’f.’"b/ ‘

Chier Secretapy

Signature __
£5

Desighation ;
] “f';

- Khiyber Pakhtunkhg,
PART Vv

e

(REMARKS OF THE SECOND COUNTERSIGN!NG
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| GUIDELINES FOR FILLING UP THE PER

®  Affer inifiation of their PER, the officers under report should immediately fill up the detachable
‘Certificate’ giving names of the R_Q/CQ and forward the same fo the Officer Incharge of their -

evaluation reports by the concemed Ministry/Division/Provincial Govemment eifc, - -

W, ¢ Fomsshould be filed in duplicate. Parts | and If are to be filled by the officer under report and should
be typed. Part #l wil be filed by the Reporing Officer whie the Countersigning/Second
Countersigning Officers wil fill Parts IV and V respectively.

'} « * Each Division, Depariment, autonomous body and office etc. is 'equired fo prepatre specific job
descriptions giving main duties of each job 1o be mentioned in Part-il (i). - Thejob descriptions may be
finalized with the approval of the Head of the Organization or any person-authorized by him,

(1 *  The officer under report should filf Part I (2) of the form as objectively as possible and short term and

4 long term targets should be deterrnined/assigned with utrmost care, The targets for each job may be
formulated at the beginning of the year wherever possible. In other cases, ihe work performed during
the year needs to be specifically mentioned. .

f + °  Assessment by the Repoﬁing Officers should be job-specific and confined to the work done by the
officer during the period under report. They should avoid giving a biased or evasive assessment of the
officer under report, as the Countersigning Officers would be reguired to comment on the quality of
the assessment made by them.

4 « * The Reporing Officers should carryout their assessment in Part il fhrough comments against each
characteristic. Their opinions should represent the result of careful consideration and objective
assessment so that, if called upon, they could justity the remarks/comments, They may maintain g
record of the work done by the subordinates in this regard.

7.+ Ihe Reporting Officers should be cdreful in giving the overall and comparative gradings. Special care

' should be taken so that no oificer is placed at an undue disadvantage.

€ o The Countersigning Officers shouid weigh the remarks of the RO against their personal knowledge of

the officer under report, ‘compare him with other officers of the same grade working under different
Reporiing Officers, but under the same Countersigning Officer, and then give their overail assessment
of the officer. In case of disagreement with the assessment done by the Reporting Officer, specific
reasons should be recorded by the Countersigning Officers in Part v (2.

q . ¢ The Countersigning Officers should make an unbiased evaiuation of the quality of performance
evaluation made by the RO Dy categorizing the repors as exaggerated, fair or biased. This would -
evoke g greater sense of fespensibility from the reporting officers. :

‘ [ * The Countersigning Officers should underling, 'n red ink, remarks which in their opinion are adverse

i, ® The Reporfing and Countersigning Officers should be clear, direct, objective and unambiguous in their
remarks. Vague impressions based on inadequate knowledge or isolated incidents should be avoided,

[ W Reports shouid be consistent with the pen picture, overall grading and comparative grading.

IMPORTANT

!’}. ° Partl and Il of the PER should be duly filed and dispatched 1o the Reporting Officer not Iater than
the 15th of January.  The Ros should forward the report 1o the Countersigning Officer within two weeks
of receipt after giving their views in Parts il The COs should then finalize their comments in Part v C’
within two- weeks of receipt of PER. The Second Countersigning Officers, if any, should also complete :
their assessment within g period of two weeks,

“.. * Name and designation of Reporﬁng/Countersigning Officers should be clearly written. Comments
should be legible and in the presciibed format and which can be easily scanned.

1S o Personnel Number is to be filled in by the officer under iepor, if allotted.

lb, o Proforma has been devised in English/Urdu to provide flexibility 1o RO/CO in the choice of language.

,; . Comparative grading only appiies to officers falling in very good, good and average categories.  This
grading would not apply fo anyone falling in below average category in Part i (6).
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%\1\5 Q@YN\
: PERFORMANCE EVALUATION REPORT

- ' ‘ VJ/JJ/’/K ] ’ : '
'  FOR THE PERIOD B\ C\~ 201910 Ol — T~ 20\9\

t" ' B fly

 PART |
J:Lﬂ?

(T0 BE FILLED IN‘BY THE OFFICER REPORTED UPON]
(/4 28 13)

- Name (in block Ieﬁers] \\\\ (\\\A‘Ar MMAD &Stg\g\{‘A"}\

1.
E (s, L,u),»t :
2. Personnei number ' ” ,
~ u :,w . . . N . . -
3. Dateof birth . A Q < OD— E \C’) 66’ B
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. data where possible. Targets given and gciugl peftoémance: against such targets should
be highlighted. Reasdns for shoittdll, if dny, may ctso be stated.
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Pletise comment on - the off:cer 5 performance on !he job as ‘given in- Port II (2)
with spécidl féference to. his knowledge of woik, abifity to plan, organize and supervise, analytical
skills, competence to igke decsssons and guality and quantity of output, How far was the officer able to
achieve the ?argets? Commeii on the officer's contrrbuison with the help of stahst:ccl data, it any, in
the overall performance of the organization. De you agree with what has been stuted in Part 1l {2)?

LS IR DL oo S Gz un S SIS HE 1 R $ 8 S s
- ‘_ Gas .:,L.WLA‘»UHJ')/&/"J"&)J, /bdyf;{c.ab' il J—on\.f»J:r"l,ﬁL/ /):JU' J)&'lJ&L')’éﬁﬂ"
B ' V"J"‘C—-wb"’tf(d)\/(')rvy-lbfdf

D B B S TR PR
ittt s R g e e T

DR TS R

Cr B eRteE v RTR Y e e et



bt L ot A Lt ot ot YAt e oy oo

A € A S Vi e

2. Integrily (Moraiity, uprightness and honésty)
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3 Pen picture including- the officer’s strengths and weaknesses with'focus on
emctional stability, dbility to work under pressure, communication skilts' and “interpersonal
effectiveness (Weakness will not be considered as adverse entry unless infended to be treated as-adverse).
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GUIDELINES.FOR FILLING UP THE PER :

After inifiafion of their PER, the officers under report should immediately fil up the detochcble
‘Cettificate’” giving names of the RO/CO ond fowaid the same to the Officerincharge of their
respective confidential records. This exercise will ensure proper follow-up of the pending performance
evaluation reports by the concemed Ministry/Divislon/Provincial Goveinment efc.

Forms should be filled in duplicate. Ports | and Il are to be filled by the officer under report and should
be typed. Part il will be filed by the Reporing Officer while -the Counfemgmng/Second
Couniersagnlng Officers will fill Parts IV ond V respectively.

Each Division, Department, cutonomous body and office efc. is required to prepore spec:ﬂc job
desciiptions giving main duties of each job to be mentioned in Part-l (). The job descriptions may be
finalized with the approval of the Head of the Organization or any person authorized by him.

The officer under report should fill Part 1t (2} of the form as objectively as possible and sfiort term and
long term targets should be determined/assigned with utmost care. The targets for each job may be
formulated at the beginning of the year wherever possible. In other cases, the work performed dunng
the year needs to be specifically mentioned. .

Assessment by the Reporling Officers should be Job-specific and confined o the work done by the
officer during the period under fepoﬂ They should avoid giving a'biased or eévasive assessment of the

" officer under report, as the Countersigning Officers would be required to comment on the quality of

the assessment made by them.

The Reporting Officers should caryout their assessment in Part Il through comments against each
characteristic. Their opinions should represent the iesult of careful consideration and objective

assessment so that, if called upon, they could justify the remorks/bomments Ihey may maintain ¢
tecord of the work done by the subordinates in this regaid.

The Repoiting Officers should be careful in giving the overoll and compatative gradings. Special care
should be taken so that no officer is placed at an undue disaavantage. ..

The Countersigning Officers should weigh the remarks of the RO against their personal knowledge of
the officer under repod, compaore him with other officers of the same’'grade working under different
Repoiting Officers, but under the same Countersigning Officer, and then give thelr overall assessment
of the officer. In cose of disagreement with the assessment done by. the Reporiing Officer, specific
reasons should be recorded by the Countersigning Officers in Part v 2

The Countersigning Officers should make an unbiosed evaluaiion® of the quality of performance
evaluation made by the RO by categorizing the repors as exaggerated, fair of biased. This would
evoke a gieoter sense of tesponsibility from the reporting officers. .

The Countersigning Officers should underting, .« red’ink. rerarks whiich in their opinion are adverse
and should be communicated io the officer reported upon. Al aadverse remarks whether remediable or

iremediable should be communicated to the officer under repon with 0 copy of communication
placed in the CR dossier. Reporting Officers shouid ensure thot they property counsel the officer under

teport before adverse remarks are iecorded.

The Reporting and Countersigning Officers should be clear, direct, objective and unambiguous in thair
remarks. Vague irpressions based on inadequate knowledge or isolated incidents should be avoided.

Repoits should be consistent with the pen picture, overall grading and com“écictéve grading.

IMPORTANT

Part| and H of the PER should be duly filed and dispatched to.the Repomng Officer not later than
the 15th of January.  The Ros shoutd forward the report to the Countersigning Officer within two weeks
of receipt affer giving their views in Parts Ill. The COs should then finalize thelr comments in Part IV
within two weeks of receipt of PER. The Second Countersigning Officers, if ony should also complete
their assessment within a period of two weeks.

Name and designation of Reporting/Countersigning. Officers should be cleaty witten. Comments
should be legible and in the prescribed forsRpt and which can be easily scanned.”

Personnel Number is to be filled in by the officer under report, if allotied.

Proforma has been devised in Englisn/Urdu to provide flexibility to RO/CO in the choice of language.
Comparative grading only applies tu officers falling in very good, good and average co’regones This
grading would not apply o onyone falling in below cverage category in Part 1l (6). .
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GOOD_REMARKS ADVERSE REMARKS

ADVERSE REWLASSS

Fit for promotion .
A polished and decent officér ,Wwho has ‘wqfke‘d

" deligenitly to produce the désife results.. A fine

o Fficer who bas shown dué enthusiast if
achievement of hiis assignment .

integrity ;- Nothing adverse has come to light
against hifh as Section Officer. _
A sober officer who rerhained deeply
absorbed in his duties .A dutiful officer who
willingly accepts responsibilities -

Special aptitude - Quite good at intef personal
relations .

f{ecomméndatié’ffs for futufe training :-
{rurther training and courses will definitely
optimize his profe"ssional abilities .

{ know the officer well. | agree with the
Reporting Officer.

it for proiotion.

The officer has performed the responsibilities
assigned t0 him to the utinost devgtion .

He has an excellent knowledge of his work and

has achieved all targets . Ll am satisfied with his work.
Tntegrity := A fonest youtig officer nothing adverse

has ever réported apainst hifl.
A bright intelligent hard working young officer .
* Kaow his job well and is seemed to MOVE .
He is strict and quite tough with his subordinates . .

§pecial aptitude - Takes keen interest in his work .

Examines all the files with core of his heart and
honestly gives advices .

Recommendations for fulure tfaining -

He is recominended for training .

{ know the officer well . 1 agree with the

Reporting Officer.

ol AR A s s
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gt




1.8.20035 Good
- '].0.
$1.17.2008

GOOD REMARKS ' ADVERSE REM ARKS

ADVERSD RIARS

Fit for promotion.

The officer did very well during the period
under repott. I agree with the statement in
Part-11(2). .

An honest and upright officer.

The officer is efficient, hardworking and
honest. He has seen improving His work
during the period under report all the time.

1 know the officer well. L agree with the R.O.

Fit for promotion.

His performance in disposal of official business
was satisfactory. We found him an honest &
upright officer.

Task oriented officer. -

A hardworking and efficient officer.




SY_,ONOPS_ISAOF_CﬁARACTERROLLIN._RESPECT OF

15.09.2006

Gl a0uT
. o )
- 31.07.2007

PR

W iGodd

MR. ,MUHAMMAD__A‘RSHAD
- '}f‘\:ﬁ,r.\’lifu “GRADE | GOOD REMRKS s =TT ADVERSE
S I N 4
01.01.2006  Good it for promaotion.
w0 The officer performed the duties as fnentioned

in part-I1 (2). Satisfactorily.
“Good.
An officér of inquisitive mind having deéep
“¢ense” of riplit and detail jearning about the
assigiied job.
Legal studies:
Training  at PARD/NIPA  about  project
implenient planning and evaluation could
* further impfove his posted able.
1 agree with the R.O.
ViGood  Fit for proniotion.
He tried his level best achieving targets.
Honest. :
Hardworking and cooperative.
A devoted colleges.
Recommended it will enhance his knowledge.
He is a good officer. Views of the R.O ate
supported.

. Fit for promotion.

He is competent and diligent officer,  He
discharged his official responsibilities in a be
fitting manncr. e almost accomplished the
tasks which fell in his am bit.

An honest officer.

* He was meticulous and dutiful to perforin his
official duties. Lisition logical in dealing the
cases with confidence, He is indeed a good and

decent officer. Trrigation cases including other

administrative mattets.

Recommended for further trainiig.

Being Dy/Scey in S&L Deptt, was working in

subordination  to the under signed. The

assessment of the reporting officer is supported.
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| th . SYONOPSIS OF CHARACTER ROLL IN RESPECT OF y S \!
MR. MUHAMMAD ARSHAD PCS (SG). | s J
YEAR GRADE | GOOD REMRKS ADVERSE )
R BN BT _ _| REMARKS
01.01.2008 :
(o Period 165§ than three months,
25.02.2008 .
26.02.2000  Good Fit for promotion.
1 Takeés keen interest in, his offi¢ial duties. An
07 0820038 : honeést but difficult as he follows rules and laws
- strictly. Appreciate his duties in lhe earthquake
effected arca.
Upright . . o
Very stF ons, strict n 10]10wmg lelgvanl laws . : (@’3
Secretariat posting. L
Requires training on public administration. '
[ agree with the R.O.
A good officer.
(8.08.20038 As repoited by the officér, he had worked under &"
10 ) ~ different 16poﬂihq’ officers and in each case the O
SL2IN0E period comes less than three monlhs hence no .
PER is required.. N
S




. CYNOPSIS OF CH ARACTER

ROLLIN RESPECT OF

) 023008 Giood
1
- 07082008

Oy.0Rotus o
(K%

31122008
TN IPTC R
Iy

by G208
P7.002009 -
W

A1 12.2004
Th101.2010

Oood
[
3

L2040

P

e 20 -

1032010
AR

\ Good

NN

Sy et

5,
.

AD

VIR. MUHAMN AD ARSH

Fir for ]ﬁ't‘blm")ii{m _ _ )
Takes keen fnterdst in his official duties. AD
honest but dilficult as fe follows rules and
laws stictly. Appreciate his duties in the
carthquake  @ffecred arca. Upright.  Very
strong  strictin following relevant laws.
Qecretarial | posting. Requires training  on
public administration.

| ugree with the R.O.

A good officer.

PER nl due.

PR not dud.
Miss_ing.] ok Y{ql@i\fﬁc\

17t Tor promotion on his wrn.

Fis on the job performance. knowledpe and
output of work  both qualitatively and
'qu:u‘liilnli\ie'ly was upto the mark. | agreé with
what he has stated in part-H (2. Sound. He
was found hard working and going decp into
every file. He had also through knowledge of
faws, rules ad instructions: ad performed well
during the period ander report. Hle has
gathered sufficient knowledge and experience
about secretariat work and will do well at
Secretariat  level against  any suitable
\pnsv‘nosition; Any fraining suitable for his
future professional improveent.

Fadorsed. -
Posting  petiod refnaingd  less  than three
months hence PER not required.

i for promoticn.

The olficer achieved all assigned  targets
satisfactorily. Having he knowledge and
i administration and Law, he
performed  his duties 10 the best of his
abilities. An hopest officer. u hardworking
aud clTicient otficer, who can be trusted with
In the field of budgeting

experience

amy responsibility.
and finance.
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SYNOPSIS OF CHARACTER ROLL IN RESPECT OF

MR. MUHAMMAD. ARSHAD (BS-19)

"GRADE

[GOOD REMARKS

"ADVERSE
REMARKS

3

4

01. 01 ”UOO
w

16.092009 1}

Broken perlodchce not PER is rAeq-uil"ed.

17042009

TS}

131.12.2009

01.01.2010
N

31.05.2010

Coo'd'

Fit for promotion in his turn.

He can shoulder responsibilities
position.

His on the job performance, knowledge and
output of work both qualitatively and
quantitatively was upto the mark. I agree with
what he has stated in part-I1 (2). Sound. He was
found hard working and going deep into every
file. He had-also through knowledge of laws,
rules and instructions and performed well during
the period under report. He has gathefed
sufficient knowledge and experience about
secretariat work and will do well at Secretariat
level against any suitable post/position. Any
training  suitable for future professional
improverent, Eadorsed.

of higher

017562010

f1o

10.08.2010

Period less than three 11i0ﬁtlis, hence PER is

‘not required.

7.08.2010
ts)
31.12.2010

i
|
i

ViGood

Fit for plomonon

He has ability for holding higher position. The
officer achieved-all assigned targets satisfactorily.
Having the Kknowledge and expefience in
administration and law. he performed his duties to
the best of his abilities. An honest officer.
Hardworking and cfficient officer, who can be
trusted with any vesponsibility. In the field of
budgeting and finance. In the field of public
relation. I agree with the assessment the R.O.

(01013071
to
10.052011

ViGood

Fit for promotion, having ability to hold higher
position. The officer was successful in achieving
given targets. He took keen interest in stream
lining the affairs of the financial matters of PHA.
An upright and honest officer. A competent and
hardworking Officer who produces definite
results. In the filed of Human Resouwrces. In the
tield of Administration. 1 agree with the
assessmeiit the R.O.

11052011
(o

31.12.2011

Average

Fit.  Not fit for assigning additional
responsibilities.

[ partially agre¢. An honest officer. An average
officer. May be posted in the Law Department, in
view of his inclimggion towards legal matters.

Does not require. Agree.

C01012012
(8}
01.07.2012

Average

Not fit for promotion and additional assignment.
The officer hias given a generalized statement. It
is really difficult to inler/quantity something
specific. Above board. The officer exhibits
strange behavior towards ofticial business. It
leads me to conclude that he has some
psychOIOOiCdl probés, which he vividly displays
in official work. lmomd;, negative ang always
skisks - La,}m‘a\b\ &'E Doss ua—\-\'v‘-ﬁ-ﬁ-‘hmu"’f‘»-
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to work in a team. Should never be posted on any
responsible post, especially independent posting.
Fit for research work. Not required. [ agree with
RO. (Adverse remarks expunged)

Gooﬂ

Fit for promotion or any additional responsibility.
The assighment given to the officer stand
completed. An honest person. Responsibilities
assigned to the officer are always disposed in
accordance with the spirit of the rules and
regulations. He is a good officer and can be relied
upoir while assigning additional responsibilities.
He is most helpful in exposing the corruptions
mode by anyone in the nation building

departiitents. He has full command over the law, |

rules and regulations covering constitutions,
finance, accounts, land revenue etc. His future
posting in the provincial Inspection team, finance
or service regulation department would be
suitable. Any training programme relating to
HRM and development projects/implementation
strategies would be beneficial for the officer.
Agreed.

0101201‘ “G()od

10
; 03.07.2013

'

A Fit  for

promotion and  higher/additional
responsibility. The officer remained successful in
achieving the targets. He bears an honest and
good moral character. A well read officer in the
fields of finance land revenue laws services
statutes and always stressing/desires for its
implemeéntation in letter and spirit.  Any
responsibility assigned to him by the competent
authority is always assessed and disposed off by
him accordingly. His performance during the
period and report femained satisfactory.
Maintaining financial discipline and upright
officer decorum is his flagship. His future
services can best be utilized by posting him
against relevant posts in the
departrhent/organizations where corruption and-
corrupt practices are rampant. His exposure to the
training modules is the fields of human resource
management, participatory development
approaches and multi dimensional development
projects would be helpful for future skills
development of the officer.

04.07.2013
10
31.12.2013

Good

Fit for promotion in light of his clean service
record and honesty/efficiently He can be proved
very useful in assisting his seniors but may not be
very  effective  in  holding additional
responsibilities. A very honest officer. Mr.
Arshad, no doubt is an efficient and upright
officer but in times declines to follow the
directions of the Head of the Department. The
officer has full knowledge of Rules and
Secretariat Instructions but may not be able to
deliver perf?é’tly in heading an independent
organization at present. Trainings are always
beneficial and improve capacity of every officer.
It is useful in his case. as well.

[ agree with the R.O. On his turn.

e
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Mr. Muhammad Arshad, -

Additional Secretary,

Augaf,

Minority Affa

Hajj, Religious and

RESTRICTED -

vbelr"- Pakhtunkhwa

ment Department
(SECRET SECTI()N)

N0.~SOS(ED)CR/1(16)/2014 '
Dated Peshawar the March 4th, 2014

irs Départment.

Subject: - EXPUNCTION OF Af[iVERSE..REMARKS;

- f)::d!‘ S“’;

I am directeq. to référ to

Minister, Khyber pa

khtunkhwa for exp

A - DED g b ey e}
your PERe for

ne reriod commencing from 01.01.2012 to 0
Y

T

YOUF representatign addressed to Chier

unction of adverse re

marks recorded in

1.07.2012,

Yours faithfu”y,

-

o’

‘7L (FARYAL KAZiwm)
Section Officer {Sucret)

a
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E ESTABLISHMENT DEPARTMENT Al

= e - (HRD WING)

No. SO (HRD-I/ED/1-10/2014 (RTI)/M.Arshad
Dated Peshawar the 9" June, 2015

To

Mr. Muhammad Arshad, o U sa
Additional Secretary, ' _
Housing Department, Khyber Pakhtunkhwa.

Subject: - PROVISION OF SUMMARY (COMPLAINT NO. 00310).

Reference to your letter No. SOE/Housing/1-84/PF/M.Arshad/2015/ 15230-.__2_1
dated 08-04-2015 on the subject and to forward herewith the information as requested under

.R_ight_ to Information Act, 2013.

Encls: As above.

Additional S ry (HRD)/
Public Information Officer (P.1.0)

Endst: No & date even. -
Copy forwarded to:

1. The Chief Information Commissioner, Government of Khyber
Pakhtunkhwa, Right to Information Commission, 7" Floor, Tasneem
Plaza, Near Benevolent Fund Building, 6" Saddar Road, Peshawar for
information please. '

Establishment Department.

AN o (MUHAMMAD ALI KHAN)

M;’A o SECTION OFFICER (HRD-II)
aﬁlob l"\/g‘g '

"~ 2. PA to Additional Secretary (HRD) / Public Information Officer (P.1.O),

KHYBER PAKHTUNKHWA WX
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GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT
* Ministers’ Block; Civil Secretariat, Peshawar. L
No. SOE/Housiiig/1-84/PF/M.Arshad/2015 /. T
DZted Pe’shggvsar,gthé 11" June, l;0125 /),33“] ’éc (R

The Additional Secretary (HRD) / Public Information Officer (PIO),
Govt. of Khyber Pakhtunkhwa, Establishment Department o
Civil Secretariat, Peshawar. [y

Subject:  PROVISION OF SUMMARY (COMPLAINT NO. 00310)

I aim to refer to your lettet No. SO(HRD-II)/ED/ 1-10/2014(RTT)y/M. Arshad, dated
: . 09.06.2015 ori the sﬁbje‘c‘t noted above and to state that the copy of PER for the calendar year
- 2014 is still awaited which may please be expedited as according to- the rules/instructions the
teports are to be finalized up to the énd of January of the following year while now the month of
June is in progress.

Needless to emphasize the undersigned needs copy of the requisite report for
"anal"yzing my overall service career in order to effectively defend my interest.

Complainant

<-" s.

-
} U[cbfrol 1<
(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY
. ' - Ph# 091-9223443 and Fax# 091- 9212432 .
“" Ehdst. No. & date évén. P> '

Copy to:-

The Chief Informatlon Commxssmner Govt. of Khyber Pakhtunkhwa, Right to Information
Comithission, 7" Floor, Tasneem Plaza, Neat Benevolent Fund Building, 6™ Saddar Road,
Peshawar.

ADDITIONAL SECRETAR £
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. 5 ; MENT OF KHYBER PAKHTUNKHWA
AR , L : ' TTO INFORMATION COMMISSI()N 3"
# _' T 7™ Floor, Tasneem Plaza, Near Benevolent Fund Bulld.mg
v ) 6th Saddar Road, Peshawar

Ph: +92-91-9212643 - i

Email: complain ts@kprti.gov. pk A“W\Q X __X ” .

Fax: +92-91.9211163 Lf S

No. RTIC/AR/1-310/15
Dated: 19" June, 2015

Ar. Muhammad Arshad,

Additional Secretary,
Housing Department
Ministers/B-Block, Civil Secretariat, Peshawar.

Mr. Muhammad Arshad vs. Establishment Cepartment, Peshawar.

Supply of information under RTL Act, 2013 (Complaint No.
00310)

Please refer to your letter No. SOE/Housmg/l 84/P‘E/M.Ar§_had/201_5, dai‘t,ed: 11t
June, 2015,

You will appreciate that your original request, filed on 13/06/2014 covered your
PERs from 1997 til| request doted (26/06/2014). We presume that you have
received your PERs upto 31/12/2013. Since your ariginal request did not cover the
PERs for the calendar year 2014, therefore, the same cannot be supplied to you.
during the present proceedings. If you require 3 copy of your PER for the calendar
year 2014, for that, a fresh r. 2quest weuld be needed under the Right to
Information act, 2013. In view of the above, your case has been closed.

~Assistant Registrar
Right to Information Commission,
KPK, Peshawar.

Syed Muhammad Farrukh Saglain, PIQ/ 5 it inp - secretary (HRD), Establishment
Department, Peshawar. i

. Assistant Registrar
w Lan “izht to Information Commission,
.\',v\.° v \q,o\g . “PK, Peshgwar.
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GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT

Ministers’ Block, Civil Secretariat, Peshawar. ,
No. SOE/Housing/1-84/PF/M.Arshad/2015 /@Qq - -
Dated Peshawar, the 23" June, 2015 '

\_

7 ,-l

LI
LS

T s,

o)

TRIRITYS
ez dach

The Additional Sectetary (HRD) / Public Information Officer (PIO),
Govt. of Khyber Pakhitunkhwa, Establishment Department,
Civil Secretariat, Peshawar.

PROVISION OF COPY OF PER FOR THE YEAR, 2014 UNDER RTI
ACT, 2013,

_ I am to réfer to the subject ﬁote‘d above and to state that the undersigned requires
his-copy of Petformance Evaluation Repott (PER) for the year 2014,

It is, therefore, requested to provide me a copy of the above-mentioned document
"/ ihformation: inder provisions of Section 7 of the Khyber Pakhtunkhwa Right to Information
" Act, 2013 (Khyber Pakfitunkhwa Act No. XXVII of 2013).

Requester

b _ (el No\ ("
(MOHAMMAD ARS ) .
ADDITIONAL SECRETARY =
‘Ph# 091-9223443 and Fax# 091- 9212432 |

" Bidst. No. & date even. . "lc,
" Copy to:=

|

The Chief” Informatlon Cominissionef, Govt. of Khyber Pakhtunkhwa, Right to Informatlon |
Commission, 7" Floor, Tasneem Plaza, Near Benevolent Fund Building, 6" Saddar Road,. |

© Peshawar with reference to their letter No. RTIC/AR/ 1-310/15 dated 19.06. 2015 which was |

- received by the undersigned on 22.06.2015. |

1"‘ l‘é l olf : 3
ADDITIONAL SECRETARY

1

et i e R
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GOVERNMENT OF @ }%

~ KHYBER PAKHTUNKHWA Aw\exd(lv
ESTABLISHMENT DEPARTMENT  4S—SH
(HRD WING)

~ No. SO (HRD-IIYVED/1-10/2014 (RT_I)/M,A'rshac:i'
Dated Peshawar the 30" June, 2015

To
/Mr. Muhammad Arshad, RN
Additional Secretary,
Housing Department, Khyber Pakhtunkhwa.
.. Subject-  PROVISION OF SUMMARY (COMPLAINT NO. 00310).

Reference to your letter No. SOE/Housing/ 1-84/PF/M.Arshad/2015/2484-85
dated 23" June, 2015 on the subject and to forward herewith the information as rcque_sted under

Right to Information Act, 2013,

Additional Secretary (HRD) /

Public [nformati 4,4{1/Ofﬁce_r (P.LO)

vy

1.

o

The Chief Information Commissioner, Government of Khyber ..
Pakhtunkhwa, Right to Information Commission, 7" Floor, Tasngem
Plaza, Near Benevolent Fund Building, 6" Saddar Road, Peshawax ‘tor
information please.

I q‘:"_‘
- Encls: As above.
Endst: No & date even.

PA to Additional Secretary (HRD) / Public Information Officer (1.0,
Establishment Department.

SECTION OFFICER (HRD-I])
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F U  RESTRICTED
Government of Khyber Pakhtunkhwa
Establishment Department
(SECRET SECTION)

No. SOS(ED)CR/l(iG)/ZOIS
Dated Peshawar the June 29, 2015

Thie Section Ofﬂcer (HRD-II),
- Establishment Department,
Govt. of Khyber Pakhtunkhwa.

PROVISION OF SUMMARY (COMPLAINT NO.00310)

- ';*? /c/
' I am directed to refer to your letter No. SO(HRD ITIYED/1-10/2014
(R”"T\ Muhammad Arshad, dated 12.06.2015 on the subject noted above and

to enclose herewith the requisite information for furthet ecessary action
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GOVERNMENT OF KHYBER PAKHTUNKHWA

Departnent/Difice Jia-z.@ ps_
pand
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. Personnet number
At
Diade of birth
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o Iy

-Service/Group-

PFRFORMANC& EVALUATION REP@RT
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{TC BE FILLED IN 8Y THE OFFICER REPORTED UPON) A

ama (in blook leiters)

_MORAMMATS

(/% o7 3k2)

MCRAN
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\S_ 02 1964
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Daie of entry in service
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Academic qualifications
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i

Knowledge of longuages
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and writing (W)) (
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4. Job déscription % FEYV 5(,{\&\“5’ 4L5

8. Tiaining received during the évaluation périod (Training courses afiended eariiey N\
if any, May please be listed separately on the back page of the report
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(REPORTING OFFICER'S EVALUATICN)

: . (v?l{{.r(/"fbgﬁ?b)

Fiedsz comment on fhe officer’s performanc
Wil spacial relerence o his knowledge of ‘work, abili
siilin, compelence to take decisions and quality and cuantity of output, How far was the officer able io
iehieve e largets? Comment.on She Officer's coniribut

vz everedl parlomacince of ‘the-organizaiion, Do you agre

e on the job as given In Part #l {2)
¢ 1o plan, orgunize and supervise, anaiytical

ion, with the help of stafistical date, if any, in
e with what has been statad in-Part il (2)?
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3. Pen picture inéluding the officer’s strengths and weaknesses with focus on
emotionai stability, ability fo woi undei pressure, communication skils and interpersonal
effeciiveness (Weakness will not be considered s adverse entry unless infended 1o be freated as adverss),
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4. Role of the officer i vacecingtion/immunization campaigh [applicable o
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(REMARKS OF THE COUNTERSIGNING OFFICER)
(LS ABLE)

1. How oftén have you s@en itie work:of the officer reported upon? - y ;

T At

very Frequent Fréqi’.ae'hﬂv \/Rarely Never - - o
1ol

e————s

jﬁ’,jﬁ B ) _}ft asbassle

2 How well d6 you krow the officer? if you disagree with the assessment of
. the reiporting officer, please give redsons.
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Cawa//y ,

3. Ovemll giading '

.?J)Gyf
Very Good Good » Average | Below Average
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IREMARKS UF THE SECOND COUNTERSIGNING OFFICER
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GS54PD.Khyber Pakitiunkhwa,.—1245/33- Adiin, Deplt 1000 Copies.—~15.4.2014-—(ACR Admn. Depti 8PS 1920)
GUIDELINES FOR FILLING UP THE PER '
After inifiction of their PER, ihe ofiicers under report should immediately filt up the detachabie
Cedificals’ giving names of the RO/CO and forward the same to the Officer Incharge of their
fespeciive confidenticl records. This exercise will ensure proper follow-up of the pending parformaniie
evaluation reports by the concemed Ministry/Division/Brovincial Government sic. ' K
Forms shiould be filled in duplicats. Paris t and Il are to be filled by the officer under repor % shoriz
be typed. Part i will be filled by ihe Reporling Officer while the Countersigning/Second
Countersighing Officers will fill Parts IV and ¥ réspeciively. o
Each Division, Department, aufonomous body and office etc. is required 1o prepars speci’s‘igjet‘.'
descriptions giving main duties of 2ach job o be menfioned in Pari-il (1). The job descripilons may bé
finalized with the approval of the Head of the Qrganization o any persen authorized by him. SR
The oificer under repori shouid fll Part 1l {2) of the form as objectively as possible and short ferm 'c:;u;:-%:é
Jong term targels should be deferminec/assigned with utmost care. The targets for each job may e
formulated o fhe beginning of the year wherever pessible. in other cases, the work performed dusing
the year needs lo be specifically mentioned,
Assessiment by the Reporting Officers should be job-specific and confined to the woild dore by e
officat duiing the period under report.They should uvoid giving a biased or evasive assessment of he
officer under report, ds the Couniefsigning Offivers would be requiredic comment on the suality of
the msessrment made by them, :
The Reporting Officers should cdryeul thelr assessment In Part 1 through comments againg? sach
characteristie, Thelr opiniens should represent the sesult of careful consideration and okjectivs
assassment so that, 1 called upon, they could justify the remarks/comments.  They may maintaln o
record of he work done by the subordinates in this regard.
The Feporiing Officers should be careful In giving the overall and compeiciive gradings. Speciol cavse
should be taken so that no officer is placed atf an undue disadvaniage. .
The Countersigning Officers should weigh thé remaiks of the RO against thelr personal knowledgs »f
the oficer under report, compare him with other officers of the same grade working under differen?
Reporiing Officers, but under the same Counlersigning Officer, and then give their overcll assessmsnt
of the officer. In case of disagreement with the assessment done by tha Reporting Qfficer, speciiio
reasons should be recoided by the Countarsigning Officers in Pari iV {2}

The CTounlersigning Oficers shoutd moke an unbiased evolugtion of the quaity of performance
avaluation made by the RO by categoilzing the reparts os exaggercted, fol or piased, This would
avoke 0 greater sense of responsibility from the seporting officers,

The Countassigning Officers should undertine, in red ink, remarks which in their opinion cre o
ang should be communicdied o the officer renorted upen, All gdverse remaorks whethei remed
itemoediable should be communicated to the officer undsr report, Wwilh a copy of commi
placed in the CR dossier. Reporling Otficars showld ensure fhot thay propety counsel the of
report efors adverse remails are recorded.

The Repoiing wnd Countersigning Dfficers should be claar, dirzct, objective and unambiguous 1y
remcrks. Yagus inpressions based on inddegunie knowledge or jsolated ingidents should be (varisl,

fanoms should be consistent with ihe pen pichire, overnil grading and somparative grading.

WAPCRTAMT _ ,

sait 1 and 11 of the PER should be duly filled and dispatched to the Reporling Officer not later i
the 15th of January. Thé Ros should forward the repott fo the Countersigning Officer within jwo waeis
of receipt after giving theif views in Parts lli. The COs should then finalize their comments in Pt
within iwo weeks of receipt of PER. The Second Countersigning Officers, if any, should alsa complels
their assessment within a period of two waeks, S :

Name ond designation of Reporting/Counteisigning Officers should. be clearly wiitten. Commenis
should be legible and in the prescribed forrmat and which con be easily scanned,

Personnel Number is o be filled in by the ofiicer under report, if alliotied.

Proforma hds been devised in Eng'!i?sh/llrdu fo provide flexibility 1o RO/CO in the choice of longuags.
Comparative grading only applies fo officers falling in very goed, good and average categories, This
giading would not apply fo anyone falling in below average category in Part ili {7}. .
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GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMEN '
Ministers’ Block, Civil Secretariat, Peshawar. -
No. SOE/Housiiig/1-84/PF/M.Arshad/2015 / N =&
Dated Peshawar, the 2 July, 2015 ©

The Additional Sécretary (HRD) / Public Information Officer (P10O),
: . Govt. of Khyber Pakhtunkhwa, Establishment Department,
b Civil Secretariat, Peshawar.

"\ . Subject: ~  PROVISION OF COPY OF PER FOR THE YEAR, 2014 UNDER RTI
I ACT. 2013

I an to refer to yout letter No. SO(HRD-IT)/ED/1-10/2014(RTI)/M. Arshad dated -
30.06.2015, which was received by the uiideisigned on 02.07.2015, on the subject noted above

and to state that there ate two réports of the undersigned with two different ROs in the calendar
year 2014 1.e. one for the period from 01.01.2014 to 10.09.2014 and the second from 11.09.2014
] to 31.12.2014. The Publi¢ Body has provided copy of the report for the latter period only.
% ’ It is, therefore, requested to also provide a copy of the report for the period from
; 01.01.2014 to6 10.09.2014 under p‘r’o‘v-isidﬂs of Section 7 of the Khyber Pakhtunkhwa Right to
: " nformation Act, 2013 (Khyber Pakhtirikhwa Act No. XXVII of 2013). |
Requester

. : ' ; (MOHAMMAD ARS
k , ADDITIONAL SECRETARY
P " Ph#091-9223443 and Fax# 091- 9212432

Endst. No. & date even. e

| : : =
iy - : Aty

i

1 .

I Copy to:-
1 ’ .
The Chief Information Commissioner; Govt. of Khiyber Pakhtunkhwa, Right to Information
Commission, 7% Floor, Tasneem Plaza, Near Benevolent Fund Building, 6™ Saddar Road,
Peshaivar. _

P ’ . | A . : - ) .
3 L : . A ‘ i L A" .f
L . ADDITIONAL SECRETARY |

- :

-
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GOVT. OF KHYBER PAKHTUNKHWA |
HOUSING DEPARTMENT
Minister's’ Block, Civil Secretariat, Peshawar.
No. SOE/ousing/1-84/PF/M.Arshad 2015 /49
Dated Peshawar, thie 9™ July, 2015

' The Secretary, Establishment Department,

Govt. of Khybet Pakhtuiikhiwa, Civil Secrétariat,
: Peshawar.
Subject: -  REPRESENT ATION.

-

_UNDER. SECTION .22 (2) OF THE KHYBER
SERVANTS ACT, 1973 (Act No.

01/04/2015: ‘ ) B
The categorization of overall grading in petitioner’s PER for t

he period from

11/05/2011 to 31/12/2011 as “Average” may be converted into “Qutstanding”
ot at least “Very Good”.

Prayet:

o Enclosed please find hetewith the fe
* authority for information and fufther hecessary action.
“ori (67) pages with detail as follows:-

‘The representation consists of total forty:

© 1 DearSit, |
L presentation addressed to the competent
|
t

. i Text of the Representation: 06 pages.
i Annexes: XXV (spréad over 61 pages).

L ii.
o iii.  Total pages of i + ii: 67 pages.

_ It i requested to ackrowledge the receipt of the representation through back
referefice.
Yours faithfully,
Petitioner

- MOHAMMAD ARSHAD)® 'S

.; ' ™
| ADDITIONAL SECRETARY
Pl 091-9223443 and Fax# 091- 9212432

T | i, T S S A T e

gt
{
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GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT

Ministers’ Block, Civil Secretariat, Peshawar.

No. SOE/Housi’ﬁg/l-—84/PFM.Arshad/2015
Dited Peshawar, the 9 July, 2015

"The Chief Ministef,
Khiyber Pakhitunkhwa, Peshawar.
| Through Proper Channel. .

Subject: - REPRESENTATION UNDER SECTION 22  (2) OF THE KHYBER

PAKHTUNKHWA PROVINCE CIVIL SERVANTS ACT 1973 (Act No.

| XVIIIL of 1973) AGAINST THE RECORDING OF OVERALL_GRADING

| AS “AVERAGE” IN THE, PETITIONER’S PER FOR THE PERIOD FROM

11.05.2011. TO 31.12.2011_.COMMUNICATED VIDE ESTABLISHMENT
DEPARTMENT LETTER. _No. SO(HRD—II)/ED/I-10/2014/(RTI) dated
01/04/2015.

Prayer: The categorization of overall grading i petitioner’s PER for the period from
11/05/2011 to 31/12/2011 as “Averagé” may be converted into “Qutstanding”
or at least “Very Good”.

Sir,
Respectfully submitted that:-

“ The Government of Khyber Pakhtunkhwa, Establishment Department vide its
letter No. SOS(ED)‘CR/1(16)/2014, dated 04/03/2014 has communicated that “reference to
petitioner’s representation addressed to the Chief Minister for expunction of adverse remarks

+  recordéd in his PER from 01/01/2012 to 01/07/2012, the competent authority has been pleased
to expunge the adverse remarks recorded in his PER for the above mentioned period” (Annex-

D). -

2. ‘The order of expunction of adverse remarks did not specify that what has been
decided about overall grading of the petitioner. Therefore, the petitioner requested the
Establishment Department vide letter No. SO(Admn.)AHR&MAD/ 1-96/7053-53, dated
10/03/2014 to inform that what has been decided about over all grading in his PER because the
lefte under reference did not show any such thing in black and white (Annex-II).

3. The Establishment Departfiient replied vide its letter No. SOS(ED)CR/
1(16)/2014, dated 16/04/2014 that the requisite PER will be shown to the petitioner in the office
of Special Secretary (Estab.), Establishment Depattment on 22/04/2014 at 10.30 A.M (Annex-
[iX). The petitioner visited the above mentioned office and it transpired that the overall grading
in the PER has been changed from “below average” to “ayerage”. The petitioner, therefore,
immediately requested vide letter NO* SO(Admn)AHR&MAD/ 1-196/2011/8073-75 dated
22/04/2014 to provide him a copy of his overall grading in the PERs for the period from
26/05/1997 till date (Annex-1V). The request was followed vide reminders
No.SO(Admn)AHR&MAD/ 1-96/2011/9319-20, dated 11/06/2014 (Annex-V), No. SO
(Adfnn)AHR&MAD/l-%/ 2011/9315 dated 13/6/2014 (Annex-VI), No. SO(Admn)
AHR&MAD/1-96/2011/9651 dated 26/6/2014 (Annex-VII) and No. SO(Admn)
ABR&MAD/1-96/2011/2865 dated 20/08/2014 (Annex-VIIT). It was only after lapse of four
months that the Establishrment Depaitrhent comrunicated  vide its letter No.
SOS(ED)CR/1(16)/2014 dated 29/08/2014 that the Peiformance Evaluation Report is a
restricted/classified document and the petitioner’s request regarding provision of overall grading
cannot be acceded to under Rule 1.4 (b) (vii) of the “Instructions on Performance Evaluation
Report, 2006” (Annex-IX).
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4, The petitioner replied vide letter No. SO(Admn) AHR&MAD/1-96/ 2001/3096
dated 03/09/2014 (Annex-X), which was never replied/entertained that, the petitioner is entitled
for showing him the reports under Para. 5.3 of the booklet titled “A Guide to Performance
Evaluation (2004 Edition)” as amended vide ‘Establishment Department letter No.
SOS(ED)CR./2(1)Inst. 2008 dated November 06, 2008 (Annex-XI). Similarly, the petitioner had
clarified vide Para-3 of the letter that “under which provisions of the Khyber Pakhtunkhwa Right
to Information Act, 2013 (Khyber Pakhtunkhwa Act No. XXVII of 2013), the copies of the
reports are prohibited to be provided to the petitioner. Furnishing copy of the reports to the
requester doesn’t fall within the scope of the exceptions provided for in sections 15 to 21 of the
Act as cited above”. The petitioner had further clarified that “the public body is required to
provide the requisite information to the petitioner within 10 days or maximum of 20 days as
provided under section 11 of the Act ibid. The Establishment Department did not follow this
provision of the Act because the feply has been received after lapse of 2 months and 20 days and
that also in violation of the RTI law”. i

5. Feeling aggrieved, the petitioner approached the Right to Information
Commission vide letter No. SO(Admn) AHR& MAD/1-96/201 1/4051, dated 07/11/2014 with

to the petitioner copy of his PERs for the period from 26/05/1997 till date as per provisions of
the RTI Act, 2013. It was explained in the complaint that the public body has denied the requisite
facility to the petitioner repeatedly, first by remaining silent and finally, through wrong
application of the law/rules/instructions on the subject matter (Annex-XII). The RTI
Commission accepted the petitioner’s complaint and directed the Public Information Officer

6. The petitioner reminded the PIO, Establishment Department vide letter
No.SOE/Housing/l-84/PF/M.Arshad/2015/488-89 dated 02/02/2015 with a copy to the RTI
Commission that the requisite information is awaited despite a lapse of the target date (Annex-
XIV). The RTI Commission also reminded the public body vide letter No.RTIC/AR/1-310/15

Establishment Department and complaint to the Right to Information Commission was that copy
of original PERs may be provided and not its tertiary copy re-produced on plain paper. It is a fact
that there may be unintentional and clerical mistakes in the reproduction of the record of PERs

7. The copies of the requisite PERs were at last provided vide Establishment
Department letter No. SO(HRD-II)/ED/I-I0/2014/(RTI) dated 01/04/2015 but unattested and
unstamped which includes copy of the PER for the impugned period from 11.05.2011 to

sg 4%
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31.12.2011 (Annex-XVIII). The petitioner requested vide letter No. SOE/Housing/l-
84/PF/M.Arshad/2015/ 1520-21 dated 08/04/2015 that the copies of the record may be attested
‘and stamped which have been handed over to the Section Officer (Secret) by hand and also
provide copy of the summary along with annexes, being integral part of the PER for the period
from 01/01/2012 to 01/07/2012 (Anﬁex-XIX). The attested copies of PERs without summary
were received by hand by my PA from the Section Officer (Secret) on 16/04/2015. The case

lingered

on since 10/03/2014 and despite repeated directions of the Commission, the Public

Body didn’t come to the conclusion to provide copy of the summary to the petitioner or not. At
last, the copy of the summary was provided vide Establishment Department letter No. SO(HRD-

y/ED/ 1-10/2014/(RTH/M. Arshad dated 09/06/2015 (Annex-XX). The petitioner replied vide
letter No. SOE/Housingl—84/M‘Arshad/2015/2359—60 dated 11/06/2015 that the copy of PER
for the calendar year 2014 is still awaited which may please be expedited as according to the
rules/instructions the reports are to be finalized up to the end of January of the following year

while now the month of June 1s in progress. Furthér added that the appellant/petitioner needs
copy of the requisite report for analyzing his overall service career in order to effectively defend
his interest (Annex-XXI). The Section Officer (HRD-II), a subordinate of Additional Secretary
(HRD)/Public Information Officer (P10), Establishinent Department vide his letter No.
SO(HRD-H)/ED/l-10/2014(RTI)/I\/I.AI’shad dated 112/06/2015 requested the Section Officer

(Secret) of the same department t0 provide the requisite information within 03 days (Annex-

XXII).

8
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The RTI Commission advised vide its letter No. RTIC/AR/1-310/15 dated

to lodge a fresh request for the PER of calendar year 2014 as the original request

filed on 13/06/2014 covered PERs from 1997 till request dated 26/06/2014. Since the original
request did not cover the PER for 2014, hence, the same can’t be provided during the present
proceedings (Annex-XXIII). Alas! The Commission is referring to technicalities t0 defeat
petitioner’s interest but never resort to the punitive provisions against the Public Body under
provisions of Section 26 of the RTI Act, 2013 to support the petitioner’s interest that why the
Public Body is delaying the disclosure of information. Anyhow, the petitioner requested the PI1O
of the Public Body vide letter No. SOE/Housing/ 1-84!?F/M.Arshad/2015/2484-85 dated
93/06/2015 to provide him his PER for the calendar year 2014 (Annex-XXIV). The Public Body
did provide the copy of PER vide its letter No. SO(HRD-II)/ED/ 1-10/2014(RT1)/M.ArShad dated
30/06/2015 but only for the split-up period frorh 11/09/2014 to 31/12/2014 wherein the same
Reporting Officer has judged the petitioner as “Good” in the overall grading. The Public Body
conveniently ignoted to provide copy of the PER for the remaining period from 01/01/2014 to
10/09/2014 (Am’lex-XXV). The Public Body didn’t bother to explain the reason that why record
for the remaining period is not being provided. The petitioner reminded the Public Body vide
letter No. SOE/Housing/ 1-84/PF/M.Arshad/2015/2608-09 dated 02/07/2015 to provide him copy
of the remaining portion of the PER for the period from 01/01/2014 to 10/09/2014 which is still
awaited (Annex-XXVI). !

except the P
through which
01/01/2012 to

1

By seeing the record of his PERs for the period from 26.05.1997 to 31.12.2014

ER for the period from 01/01/2014 to 10/09/2014 and a copy of the summary

his representation regarding the adverse remarks in his PER for the period from
01/07/2012 has been decided, the petitioner feels aggrieved regarding the

recording of overall grading as «Average” in his PER for the period from 11/05/2011 to
31/12/2011, and therefore, submits the instaht representation in the case on the following
grounds amongst others:-

i

il.

. The Establishment Department by not the providing the record of PERs for a long

petiod of time, has debarred the petitioner t0 properly defend his interest,
therefore, the fundamental right of every citizen for access t0 information as
guaranteed under Article 19(A) of the Constitution of Islamic Republic of
Pakistan, 1973 and Khyber Paktitunkhwa Right to Information Act, 2013 has been
violated. :

The Public Body (Establishmént Department) repeatedly denied the provision of
copy of the PERs for the period from 26-05-19_\97 till date including copy of the
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iv.

vi.

summary. At last, after a lapse of about one year and three months since
10/03/2014, the public body did provide the copies of PERs for the period from
26/05/1997 to 31/12/2013 on 01/04/2015, copy of the summary on 09/06/2015
and copy of PER for the period from 11/09/2014 to 31/12/2014 on 30/06/2015
which vindicated petitioner’s right to access to the requisite record. If the
employer tortures its employees in this way, how can employee devote his
energies towards achievement of organizational goals, impossible?

No aggrieved person can properly defend his interest unless and until be is
provided with the material record which he relies upon in his favour. This
principle of law has been given protection as one of the fundamental right of
citizens under Article 10A of the Constitution of the Islamic Republic of Pakistan,
1973 which proclaims that, “for the determination of his civil rights and
obligations or ih any crirhinal charge against him a person shall be entitled to a
fair trial and due process”. It is not a fair trial and due process that the petitioner is
denied the relevant record, then how he will plead or argue his case. Therefore,
the period of limitation of 30 days prescribed for preferring the representation
under Section 22 (2) of the Civil Servants, 1973, should start from 30/06/2015,
the day the petitioner received copy of the PER for the period from 11/09/2014 to
31/12/2014. :

The denial of information i.e. by not providing the record of petitioner’s PERs by
the Establishment Departmeiit, the right of every individual to be dealt with in
accordance with law under provisions of Afticle-4 of the Constitution has been
violated. Right of access to the information is the fundamental right of every
citizen under provisions of Article 19 (A) of the Constitution and provisions of
the Right to Information Act, 2013. The petitioner has been continuously placed
under mental torture and agony by denying the access to the requisite record of
his PER for about one yéar and three months. Therefore, the delay in preferring
the instant representation is condonable.

Although, the period of limitation starts from 01/04/2014 or rather 16/04/2014,
the day the petitionet has received attested copy of the PER for the impugned
period from 11/05/2011 to 31/ 12/2011 but as explained in previous paragraphs,
the petitioner cannot properly defend his interest unless and until he is provided
with all the material fecord which heé relies upon in his favour. Since, the last
piece of the material record was provided on 30/06/2015, therefore, as per
provisions of Rule 3 of the Khyber Pakhtunkhwa Province Civil Servants
(Appeal) Rules, 1986 as well as Section 5 of the Limitation Act, 1908 (Act No. IX
of 1908), the delay of approximately one moath and few days in preferring the
instant representation is condonable.

By analyzing and comparing the reports for the periods from 11/05/2011 to
31/12/2011 (average) and 11/09/2014 to 31/12/2014 (good), authored by the same
Reporting Officer, it transpires that the reports have not been compiled with
careful consideration and objective assessmient as required by the guidelines for
filling up the PER but rather these are the result of whims and fancies of the
Reporting Officer. Why an officer is average in 2011 and good in 20147 Is there
any solid reason for it or otherwise? Individual human nature doesn’t change so
rapidly. Why the petfﬁoner was averagi in 2011 and good in 2014, has the
petitioner obtained a Ph.D. degree during this period that his performance on the
job has improved-as also in S. No. 1 of Part III of the PER relating to 2011 the RO
states that he partially agrees while for 2014 he fully agrees? Sound judgment

“demands that when one partially agiees, he may specify the reasons and

percentage for it. Partially may mean 99% or 1 % etc. which is vague. Against the
portion, “Area and level of professional expertise with suggestion for future
posting”, the RO comrhents in 2011 that “May be posted in the Law Department
in view of his inclination towards legal matters” while in 2014 he writes, “Not
known”. It is astonishing that how can an officer be average if he is inclined
towards legal matters. Governance is nothing else but the administration of state
affairs according to law. No administrator can be good and efficient one if he

Lo 4 ¢
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doesi’t know the laws and rules on the subject matter which is his field of
activity. Hence, it can be safely concluded that the overall grading in 2011 is in
self contradiction with the corments on individual performance indicators.
Against Integrity (Morality, uprightness and honesty” the RO writes in 2011, “An
honest officer” and in 2014, “Above board”. Integrity doesn’t only mean financial
integrity but also intellectual and moral integrity. Intellectual integrity is justice
with the performance on the job. Why should not a man of integrity perform his
ditties with responsibility, carefulness and utmost devotion? If a person is honest,
he would consider it Haram to take salary and don’t deliver. Overall grading of
2011 is in self contradiction with this individual performance indicator also and
hence, not tenable in the eyes of law i.e. guidelines on PER which enjoins upon
that, “Reports should be consistent with the pen picture, overall grading and
comparative grading”. '

In Khalid Siddique, Excise and Taxation Officer Training Cell, Lahore versus
Secretary to Govt. of the Punjab, Excise and Taxation Department and 2 others,
2005 P L C (C.S) 498(Annex-XXVII), “the Punjab Service Tribunal has
expunged adverse remarks of the Reporting Officer for the reason that for period
02.11.1991 to 30.06.1992, the subordinate was adversely reported while the same
Reporting Officet has rated as good for the period from 01.07.1992 to 28.01.1993.
The tribunal has expressed its views that this prompt change from below average
to good, T am not prepared to believe, was due to any metamorphoses in the habits
of the appellant taking place so suddenly, rather it clearly reflects that the
Reporting Officer played a game of pick and choose as evident from the perusal
of the ratings given for personal qualities in Part-II of the impugned Annual
Confidential Report”. Similar is the petitioner’s case, the same Reporting Officer
has rated him as “Average” for the impugned period from 11/05/2011 to
31/12/2011, “Below-Average” for the period from 01/01/2012 to 01/07/2012
while subseguently “Good” for the period from 11/09/2014 to 31/12/2014. This
sudden change fromtaverage to below average and then good is not due to any
sudden metamorphoses in the habits of the petitioner taking place so suddenly,
rather it clearly reflects that the Reporting Officer plays the game of pick and
choose. His opinion is not the result of careful consideration and objective
assessment as required by the Guidelines for Filling-up of the PER forms, printed
on its back side but the game of pick and choose as rightly pointed out by the
learned tribunal.

According to the Promotion Policy circulated by the Establishment Department
vide its letter No. SO(E-I)/E&AD/9-133/09 dated 03/1 1/2009 and incorporated in
the Esta Code, 2011 vide page 52 thereof, the minimum of aggregate marks on the
Comprehensive Efficiency Index (CEI) for promotion from Basic Scale 19 to 20
is 70 out of 100 while individual score for average report is 5 out of total of 10
which means 50 % score. The gaining of average report means that an employee
can’t be promoted to BPS-20 with average report. The Instructions on PER
doesn’t categorize the average report as adverse but in effect it is an adverse
report in the way of promotion to BPS-20 as per provisions of Promotion Policy.
It may be said that one .ev‘e':rage report may not disturb the aggregate marks on the
CEI but it is based on presumption and not actual calculation. There is another
aspect of the case, if an officer gets more average reports, and as the prevalent
law/practice is, the repository of PERs/Public Body never disclose/convey such
reports to the officers reported upon because they don’t consider these as adverse,
while in effect officers getting such reports can never be promoted to BPS-20 and
above. The Establishment Department may consider such an anomaly in the
Instructions vis-a-vis the Promotion Policy. On the basis of above explanation
also, the petitioner has approached for reviewing and reconsideration of his
overall grading in the PER for the impugned period from 11/05/2011 to
31/12/2011. ,

The synopsis of the PERs provided by the Public Body indicates that there are a
total of one “excellent or dutstanding” and ten each of “very good” and “good”




|,

categoties of sverall grading in the PERs of the petitioner from 26/05/1997 to

31/12/2014 and tio average réport except the one seceived from the RO for the
impugned périod from 1 1/05/2011 to 31/12/2011 (Annex—XXVIII). According to
the provisions of Atticle 67 of the Qanun-e-Shahadat Order, 1984 (P.O. Ordet X
of 1984), previous good character is relevant. Then, why not the petitioner’s
prévious good record; having attained majority of outstanding and very good
teports before the impugned petiod; be considered while fixing his overall

_ grading. :
X The petitionet wishies to be heard in person also.

. Keéping in view the above submissions, it is therefore, respectfully prayed that

- the overall grading of “Avetage” in the petitioner’s PER for the period from 11/05/2011 to
- 31/12/2011 communicated vide létter dated 01/04/2015 at Annex-XVIII may be reconsidered /
feviewed arid converted into “gutstanding” of at least ““very good” category as per demands of

jaw, justice and fair play.
Yours faithfully,
Petitioner
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Subject: -

Dear Sir,

Mr. Mohamrmad Arshad,
Additiohal Sécretary,
Housing Department,
Govt. of Khyber Pakhtunikhwa.

Act._No.XVIII of 1973
OVERALL_GRADING. AS
PER. FOR. THE PERIOD_

- h . )

Establishment Department
(SECRET SECTION)

Government of Khyber Pakhtunkhwa 62 ‘\/ _

No.SOS(ED)CR/1(16)/2015

Dated Peshawar the July 27, 2015

|

Réferen'c;e

01.04.2015.

COMMUNICATED _VIDE_E

Section Officer (Secret)

REPRESENTATION UNDER SECTION 22 (2) OF THE KHYBER

PAKHTUNKHWA PROVINCE CIVIL SERVANTS ACT 1973

) _AGAINST THE RECORDING OF

‘AVERAGE' IN THE PETITIONER'S
A 1 £RT

(3qen




- Government of Khyber Pakhtunkhwa

Establishiment Department
(SECRET SECTION)

No.SOS(ED)CR/ 1(16)/2015
Dated Peshawar the September 14, 2015

Mr. Mohammmad Arshad,
Additional Secretary,
Housihg Department,
Govt. of Khyber Pakhtunkhwa.
Subjéct: - ATION.. UNDER SECTION. 22 .(2) OF THE KHYBER

INCE CIVIL "SERVANTS . ACT, 1973 (ACT
DING OF OVERALL GRADING

11 05. 2011_TO 31.12. 2011 COM
DEPARTMENT _ LETTER. . .No. SO(HRD
1.4.2015

S : - .. B 2
© i am directed to Trefer fo ‘%}%?LJE " letter  No.SOE/Housing/1-
84/PF/M Arshad/2015/2689, dated 09. 07*2015§‘?
| that- under para- -3.7 of the Insutrcttons"’%nﬁls‘ ‘n‘oance Evaluation Report 2006, the
~ Peiformance: Evaluatlon Report for\;g periddgffom 11.05.2011 to 31.12. 2011 is average
- and not adverse, therefore the#samézgggnnot be treated/processed for conversnon of

-t 1e subject noted above and to state

average entry |nto outstandlng or vgrx, 00d.
,r?v% '

- ' \‘;\o‘\\\e\\*“

by 49>

LYY



ve

GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT '

Ministers’ Block, Civil Secretariat, Peshawar.

No. SOE/Housing/1-84/PF/M.Arshad/2015 / 3575
Dated Peshawar, the 17™ September, 2015

The Public Information Officer,
Govt. of Khyber Pakhtunkhwa,
Establishment Department,
Civil Secretariat, Péshawar.

Subject: - REQUEST FOR INFORMATION/RECORD UNDER SECTION 7 OF THE
KHYBER PAKHTUNKHWA RIGHT _TO INFORMATION ACT, 2013
(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2013).

I am to refef to the subject noted above and to state that the undersigned has
submitted representation under section 22 (2) of the Khyber Pakhtunkhwa Civil Servants Act,
1973 (Act No. XVIII of 1973) to the competent authority through proper channel (Establishment
Depaitment), praying to convert the overall grading of “average” to “outstanding” or at least
“very good” in the requester’s PER for the period from 11.05.2011 to 31.12.2011 vide my letter
No. SOE/Housing/1-84/PF/M. Arshad/2015/2689 dated 09.07.2015.

2. The Establishment Departient (Public Body) replied vide their letter No.
SOS(ED)CR/1(16)/2015 dated 14.09.2015, which was received by the undersigned on
16.09.2015 at 3.00 PM, stating therein that under Para. 3.7 of the Instructions on PER, 2006, the
PER for the period from 11.05.2011 to 31.12.2015 is average and not adverse, therefore, the
same cannot be treated/processed fot conversion of average entry into outstanding or very good.
The undersigned doesn’t agree with the above decision because the cited Para. of the Instructions
itself talks of the fact that when an officer is superseded or whose promotion is deferred comes to
know abouit it automatically when his juniors are promoted to higher scale posts. He need not,
therefore, be infortned of average reports, unless the countersigning officer decides otherwise.
The plain teading and interpretation of the Para. is that an officer can be superseded or his
promotion may be deferred on the basis of average report besides ignoring my other convincing
and fundamental questions of law and fact mentioned in the representation. So, what else is the
definition of adverse report in the eyes of the public body and where else it has been defined and
why the countersigning officer has not decided to inform me about the same in time? According
to the judgments of superior courts, discretionary powers are always to be exercised in a
structured and judicious manner.

Anyhow, it is requestéd under the provisions of the RTI law to inform the
requester that through which mode i.e. through summary or through office note in the department
above decision has been taken and accordingly provide an attested and duly stamped copy of the
same. It is further requested to provide the requisite information/record within the prescribed
period of ten (10) days as the undersigned is going to the next higher forum for relief and for
which limitation period is short and also acknowledge the request as per provisions of Section 7
(6) of the Act ibid. ¢

“ Requester

e %'
; 13} lir\,,l
(MOHAMMAD ARS AD)
ADDITIONAL SECRETARY
Ph# 091-9223443 and Fax# 091- 9212432

<



GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT =~ = . ..

Ministers’ Block, Civil Secretariat, Peshawar: -~ v}

No. SOE/H(‘)uAs‘ing'[}ifiSef/i’F/l\ﬁI-.i&rsh’_édlz_fo_ls’,;'sf@?’g;@-,;}5;jf,.j_ . .
Dated Peshawar, the 7" October, 2015 T

To,
The Chief Information Commissioner,
Right to Information Commission, _
Govt. of Khyber Pakhtunkhwa, 7® Floor, Tasneem Plaza,
Near Benevolent Fund Building, 6" Saddar Road,
Peshawar.

Subject: - COMPLAINT UNDER SECTION 23 OF THE KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION ACT, 2013 (KHYBER PAKHTUNKHWA
ACT NO. XXVII OF 2013) REGARDING REFUSAL OF INFORMATION /
RECORD IN PER CASE FOR 11052011 TO 31122011,

Dear Sir, X

E"i’“*m I am to refer to the subject noted above and to state that the complainant has

requested for provision of certain information/record of note sheet/summary, regarding decision

on complainant’s representation for upgradation of overall grading in PER for 11.05.2011 to
31.12.2011, to the Public Information Officer, Establishment Department vide his letter No.
SOE/Housing/1-84/PF/M. Arshad/2015/3575 dated 17.09.2015 (copy enclosed) but till filing of .
instant complaint the same has not been provided. -

LY It is, therefore, requested to order the public body to provide the requisite
information/record as per provisions of the Act cited at subject.

Complainant

Encl. As Above. . é’ )
' "?'533/& et
OHAMMAD ARSHAD)
ADDITIONAL SECRETARY

Ph# 091-9223443 and Fax# 091- 9212432

ulc’

~~~~~~~




To

Ref:
Subject:

Memo:

.Copy to:

__Mr. Mohammad Afshad (Complainant)

" RIGHT TO INFORMATION COMMISSION
. s Floot, Tashéem Plaza, Near Benevolent Fund Building,
- 6th Saddar Rodd, Péshawar ’

Email: complaints@kprti.gov.pk

Ph: 92-91-9212643

Fak: +92-91-9211163

No: RTIC/AR/1-1108/15
Dated: 13™ Oct., 2015

The Additional Secretaty (HRD)/PIO,
Establishifent départment,
Peshawar.

MOHAMMAD ARSHAD V. ESTABLISHMENT DEPARTMENT, PESHAWAR

COMPLAINT AGAINST. NON-SUPPLY OF INFORMATION BY ESTABLISHMENT
" DEPARTMENT, PESHAWAR. (COMPLAINT NO: 1108)

PR
rE . S RS
R Ve e
Vo LA
e E e 6
A ]

Comp‘laihant_gM-r."Ti}lbha'mmad Arshad had filed a request with your Department
dated: 17[09[,'2‘0'1'5-.'Y0u have failed to respond to the request within the timeline
fixed by the Right to lnformation Act, 2013, and hence he has approached this
Commission with the subject complaint under the Law. (copy attached) "

You are directed to provide compléte and relevant information to the complainant
withip ten weorking days of the receipt of this letter, under intimation to RTI
Commission. i

In case, you need any clarification/guidance in the matter, you are required to
contact this Commission within five working days of the receipt of this letter on
phone No. 091-9212643, e-mail: complaints@kprti.gov.pk or fax No. 091-
9211163, so that the provision of information within fifteen working days is

‘ensured. .
" In case thé information is not supplied, you aré directed to attend this Commission
~on 03/11/2015 to give reasons for the failure on your part.

Failure to comply with thé above wotild compel this Commission to make resort
to the punitive clausés of the Law.

Assistant Registrar
Right to Il formation Commission,
KPK, Peshawar.

TN
/ 1

| [\ Ful Com \k\X\"’\zﬁ‘\T . . Assistant Registrar

Right to Information Commission,

\\’)*i ) KPK, Peshawar.

% | \Wxti‘(

. GOVERNMENT OF KHYBER PAKHTUNKHWA %é

Ll.l

]

hd



mailto:complaints@kprti.gov.pk

~ ;;‘ {

GOVERNMENTOF 7

ESTABLISHMENT DEPARTMENT
(HRD WING)
No. SO (HRD-ITYED/1-10/2014 (RTI)/M.Arshad

Dated Peshawar the 17" December, 2015
TO ,.x)'/r ' ‘ LA T
e N R
/ . ?'-'.‘,_ ket N . -
rd _ ST .

Mr. Muliammad Arshad,
Additional Secretary,
Housing Department, Khyber Pakhtunkhwa.
Subject: - REQUEST FOR. INFORMATION/UNDER SECTION 7 OF THE RTI
ACT, 2013 (KHYBER PAKH’LUNKHWA ACT NO. XXVII OF 2013)
(COMPEATNT= NO«_OJjOSL e

Kindly refer to your letter No. SOE/Housing/1-84/PF/M.Arshad/2015/3575 dated
17" September, 2015 ot the subject and to forward herewith the information as requested under

Right to Infoiation Act, 2013.

B Encls: As above. . :
I o Additional Secretary fHRD} /
L : : Public Information Officer (P.1.O)
-

Endst: No & date even.

Copy forwarded to:

Qéi 1. The Chief Information Comrissioner, Government of Khyber
(;;; Pakhtunkhwa, Right to Information Commission, 7™ Floor, Tasneem
':,‘ N§ Plaza. Near Benevolent Fund Building, 6" Saddar Road Peshawar w/r to
o i

fi?

s

s

#
3

spariment

=
-3 his letter No. RTIC/AR/1-1108/15/7884 dated 25" November, 2015 for
i_ 5 ihformation pléase. L
2 PA to Additional Secretary (HRD) / Publlc Information Ofﬁcer (P L O)
Establishmeént Department. - -
-
S —

_ ' SECTION OFFICER (HRD-II)
\\&u.w_\a T ')\')'\‘ll\‘\i‘\'?\i .

%( ' ‘ . 3\)\“9\\7\0@
; Lo - A e — - (_C_M_ - S 7 SRR,
i R % £2

TERESETNE AR AR

KHYBER PAKHTUNKHWA T &%

e T TR TR R AR T
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RES CRIGTED

Governent of Khybar Paichiunichwa
Establishment Deparim-ent
(SECTEY SECTICHN

MHO.SOS{EN pon/ K (16)2/2015
Dated Peshawas the Davzmber 87, 2015

To

o~ The Section Officer {HRD-1I),
Establishment Department,
Govt. of Khyber Pakbtunkhwa.

ACY, 2013 (KHYBER PAXHTUNKHWA AT NO.XXVII OF 2013) |

R A e e e e T s S Bl

(COMPLAINT NO.01108}

Subject: - REQUEST FOR INFORMATION UNDER SECTION 7 OF THE RTI

© am diracted to refer to your letier No.SO(HRD-I1)ED/1-10/2014
(RTI)/M.Arshad, dated 26.11.2015 on the subject noted above and to enclose
herewith the requisite information for further necessary action, please.

Section Offtcer (Secret)

Encl: As abhove

Y.

o
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GOVT. OF KHYBER PAKHTUNKHWA -
HOUSING DEPARTMENT '
Ministers’ Blotks Civil Secretariat, Peshawar.
No. SOE/Housing/1-84/PF/M.Arshad 2015 [ ;98 584
Dated Peshawar, the 22" December, 2015

The Public Informiation Officer/AS(HRD), c
Govt. of Khyber Pakhtunkhwa, Establishmerit Department,
Civil Secretariat, Peshawar.

Subject: =

(KHYBER PAKHTUNKHWA_ACT NO. XXVIL OF 2013) (COMPLAINT
NO. 01108). - ;

: i am to refer to your letter No. SO(HRD)/ED/ 1-10/2014(RTI)/M.Arshad dated
17.12.2015, which was received by the undersigned on 22.12.2015, on the subject noted above
and to state that the record provided is not duly attested and stamped as per provisions of Section
10 6f the RTI law. It is pointed out that in dealing with the undersigned it is ot the first time that
this lapse has been pointed out to the public bady but still the requirement of law is not fulfilled
and hence, the cases are inordinately being delayed to the detriment of the interest of the
requester. Moreover, the copies of the record are very dirh and more often than not the courts

don’t accept such dim copies of record.

o Keeping in view the above-mentioned facts, it is, therefore, réquested to provide
-duly attésted and stamped copy of the requisite recotd under RTI law.

= Requester
- ‘ . z o VHi |
, (MOHAMMAD ARS §
N ADDITIONAL SECRETARY

o Ao Pht 091-9223443 and Fax# 091- 9212432
Copy to:- ' .
sion, Govt. of Khyber

“the Chief Inforiation Cormirissione, Right to Tnformation Commis
6" Saddar Road,

Pakhtunkhwa, 7% Floor, Tasneem Plaza, Near Benevolent Fund Building,
Peshawar. ;

(MOHAMMAD ARSHAD)
‘:L ADDITIONAL SECRETARY
C

—

%

i
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o Reminder-V
- GOVT. OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT
Ministers’ Block, Civil Secretariat, Peshawar. .
No. SOE/Housing/1-84/PF/M.Arshad/2015 / J7m3 -4t
- Dated Peshawar, thie 26™ April, 2016

The Chief Information Commissioner,
Right to Information Commission, -
Govt. of Khyber Pakhtunkhwa, 7™ Floor, Tasheein Plaza,
Near Benevolent Fund Building, 6™ Saddar Road,

. Peshawar,

1. COMPLAINT . UNDER _SECTION 23 OF THE_ KHYBER
PAKHTUNKHWA . RIGHT _TO INFORMATION ACT, 2013 (KHYBER
PAKHTUNKHWA ACT NO. XXVII OF . 2013) REGARDING REFUSAL OF
INFORMATION / RECORD IN PER.CASE FOR 11.05.2011 TO 31.12.2011.

2. COMPLAINT. AGAINST._. NON_SUPPLY. OF INFORMATION BY

ESTABLISHMENT .DEPARTMENT; PESHAWAR (COMPLAINT . NO.
1108).

. ) L
- S : e
SRR o J:@)"I
S [P

"Dear Sir, \\1 o

I am to refer, to my complaint vide lefter No. SOE/Housing/1-84/M.
Arshad/2015/3840 dated 07.10.2015 on the subject 'noted at S. No. 1 above, the Commission
letters No. RTIC/AR/1-1108/15/6841 dated 13.10.2015 and No. RTIC/AR/1-1108/15/3051-52
dated 10.03.2016 on the subject noted at S. No. 2 above, my reminder letters dated 22.12.2015,
12.01.2016, 27.01.2016 and 25.02.2016 and several phone calls to the Commission in this regard
and to state that the requisite information duly attested and stamped has not been provided by

the public body concerned till date. N,

L A T e -
2 o

‘ It is, thetefore, reminded to order thé public body to provide the requisite
information/record as per provisions of the Act by invoking its punitive provisions.

=

Complainant

s e
g 2ol [l
(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY
=y Phi# 091-9223443 and Fax# 091- 9212432

{z

wy

-Copy to:-

The Public Iiifotmation Officer, Establishimént Depa

..
~

frient.

| fognapf
ADDITIONAL SECRETARY

e 2 .




GOVERNMENT OF VA""“QX"X’\’
L K ?7’L//
KHYBgR PAKHTUNKHWA.

ESTABLISHMENT DEPARTMENT.
(HRD WING)
“No. SO (HRD-ILYED/1-10/2014 (RTTYM. Arshad/Voldl
Dated Peshawar the 31 May, 2016.

" To __
+ Mr. Muhammad Asshad,
Additional Secretary,
Housing Department, Khyber Pakhtunkhwa. )
Subject: = . COMPLAINT_UNDER_SECTION_23._OF THE KP RTI ACT, 2013

(KHYBER PAKHTUNKHWA . ACT NO. XXVII OF 2013) REGARDING
REFUSAL . OF INFORMATION /RECORD IN PER CASE FOR 11-05-
2011 TO 31-12-2011.

9, COMPLAINT _ AGAINST _NON-SUPPLY OF INFORMATION _BY

ESTABLISHMENT DEPARTMENT PESHAWAR (COMPLAINT NO
L‘S)_ - ";,:

Kindly refer to this Department letter of éven No. dated 13" Jantﬁ‘ay, 2016 (copy -
- &hclosed) on the subject & your letter No. SOE/Housing/1-84/PF/M.Arshad/2015/1843-44 dated
L 26% April, 2016 and RTI Commission Summon’s direction dated 31* May, 2016 and to forward

herewith oncé again the information as fequested under Right to Information Agt, 2013.

Encls: As above. o ” A ‘
NS Additional §ec1eta (HRD) /
'\9;\\"‘/ :::\7 . Public Inform Officer (P.1.O)

a ‘,\\,\o\xﬁ\h

Set

" Eidst: No & date even.

- Copy forwarded to:

1. The Chief Information Commissioner, Government of Khyber
" Pakhtunkhiwa, nght to Information Commission, 7" Floor, Tasneem
Plaza, Near Benevolent Fund Building, 6" Saddar Road, Peshawar w/r to

-RTI Comgmssnon Summnion dated 31% May, 2016 for information please.

o

PA to Additional Secretaiy (HRD) / Public Information Officer (P.1.O),

Establishment Department. /

SECTION OFFICER (HRD-II)

72 1R12

T



7 4

GOVERNMENT OF

KHYBER PAKHTUNKHWA

ESTABUSHMENT DEPARTNIENT

(HRD WING)
T NG, SO CHRDATED: T- 102014 (RTHM. Arshad
Dated Peshawar the 13™ January, 2016.

M Mulammad Arshad.

Additonal \LuLlcu\

\Si U(c

Flousing Department. Khyber [Pak hiun]\h\m

Subiject: - REQUEST FOR_INEORMATION UNDER SECTION

ACT, 23 (KHYBER PAKIEUNKHWA ACT

(COMPLAINT NOQ.O1108).

NO. XXVIF OF 2

Kindhv seler o vour Teter Noo SOF Housing T-84PF AMA

L dued dated 22" December. 2013 on the subjeet and 1o forward herewith the information s

Crovuested under Right to batormation Act, 2013,

Eaicls: As above,

Additional Secretary (HRD) ¢
Public Information ()I'!':r.'('!i(P,I.(_J)

Fodse No& date eyen.

Copy forwdrded o

,.\:i. e Chiel teformiation Commissioner.  Government  of - Khvber
T Pakhunkhwa, Right w Information Commission. 7" Floor. Tasneen
I'laza. Near Benevolent Fund Building. 6" Saddar Road. Peshawar wir Lo,
RTI Cominission letter No. RTIC/AR/I-1108/15/9019  dafed 5

~Jandiary, 2016 for information please.

20 EA o Additional Sceretaiy {HRDy - Publie Information Oleer (P.1LO).

[ stablishment Departinert. ,
) - ° P i
-y < [
N A . \,\( J .:‘ N

NECTION OFFICER (FIRD-TH

[
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Subjéct: - KHYBER' -
J ] EAK!;IILM ﬂ.WA ggggmcs CIVIL SE RVANTS AGT 12973 (ACT %
, ‘ NO.XVIil_OF 1573) AGAINST THE_RECORDING O ,'OVERALL_
GRADING_AS. “AVERAGE” IN THE PETITIONERS"PER’FOR"
THE. PERIOD . _FROM . _11.05.2011 TO &7.81512:2011
COMMUNICATED _VIDE ESTABLISHMENT DEPARTMENT:“:
LETTER No.SO(HRD:INED/1-10/2014(RT!) DATED 1:4:2015 ." - -

Lyt o Aernmfes By

oy
s
(7"';

PUC is a casefiepresentation furiished Ly Mr. Muhamniadershad'-- o
(PCS SGIBS 19), Additiona!l Secretary, Housing Dc,partment on the above

mentaoned subject with the request to convert the "Aveuage gradlng as glven to
him by the Reporting Officer in his PER for the period from 11 52011 to
31.12.2011 into "Ouitstanding” or &t least “Very good". % __;".. '

gV
NV
N

it is submitted that actording to para 3.7 (i) of the 1nstruct|ons on .';~' )

o
2

P e T e At

'PERS. 2006+

A

N
It is clarified tRat if ahy or all entriés in Pait-ill of the emstmg PER &‘=
form of BPS-17/18 aie initialed in the column headed C, %"
Average, the assessiment does not become adverse: in.nature and
R is, therefore, not be treated and processed as an adverse repor{

"3'3"?(-% ' uhile ud&ns;m«m his. nuh}a)ﬂin e e c,hn,&:
the appliant hes Y

le;&(W

J&o quuQsI@ f6  oa mcn*
" please.
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1

§4GAD, Dia

Biutcg

oy

o

| Ref: Para-345/N. :
;%4 N 3
Under para 6.210f‘the PERs _Instructions 2006, the\right of
. \ .

representation has been given in the case of adverse remarks only, whereas

. / ) N
the officer has earned average report. According to para 3.%@3)_& %he_a_bove

+ o —

instruction, average réport may not be treated and processed as an adv‘erse’\

| report. Therefore, the officer has no right to prefer representation against his

average report.
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GOVT. OF KHYBER PAKHTUNKHWA B
HOUSING DEPARTMENT ‘
Ministers’ Block, Civil Secretariat, Peshawar.
No. SOE/Housing/1-84/PF/M.Arshad/2015 | 251922
Dated Peshawar, the 01% June, 2016

To; :

The Public Inforiation Officer, Government of Khyber Pakhtunkhwa,

Establishment Départment, Civil Secretariat, Peshawar. '
Subject: = COMPLAINT UNDER SECTION 23 OF THE KHYBER PAKHTUNKHWA

RIGHT _TO_INFORMATION. ACT,. 2013
“ACT NO. XXVII OF 2013) REGARDING REFUSAL OF INFORMATION /
RECORD IN PER CASE FOR 11.05.2011 TO 31.12.2011.

COMPLAINT.  AGAINST NON SUPPLY OF INFORMATION  BY
ESTABLISHMENT DEPARTMENT, PESHAWAR (COMPLAINT NO.

1108).
P |
[ am to refer to your letter No. SO(HRD:II)/ED/1-10/2014(RTI)/M.Arshad/Vol-II
“dated 31.05.2016 on the subject noted above and to state that I have not received your previous
letter dated 13.01.2016. Moreover, why the public body has failed to respond to my several
reminders in wiiting and also during hearing on summons in the Commission’s office after
13.01.2016 that the undersigned has not received duly attested and stamped record from the
. public body. This statement is also corrobotated from the fact that the Commission more often
y < than riot provides the public body letters/documents to the undersigned to confirm or otherwise
- the receipt of relevant and complete record but in the instant case they have also not done so. ‘
<t
B ...  Complaiant
N
1 T
i o c\i&f?i 'xb{(\’ ﬁ
(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY
o _Ph# 091-9223443 and Fax# 091- 9212432
o

Copy to:-

" The Chief Information Commissionet, Right to Iriformation Commission, Govt. of Khyber
Pakhtunkhwa, 7" Floot, Tasneem Plaza, Near Benevolent Fund Building, 6" Saddar Road,
Péshawar. ¢ -

\,.*
e Tt Z,
- L

}'3@?’ ===

o | Y ‘0(\’[\"'\[’)
~ ADDITIONAL SECRETARY

2840
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I1. It is clarified that if any or all entries in Partff
© III of the existing PER form of BPS-17/18K
are initialed in the column headed C, i.e.i
Average, the assessment does not become§
adverse in nature and is, therefore, not be"

treated and processed as an adverse report
PERs with average entries in part III of the;
PER Form would continue to be treated inj
accordance with  the instructions contained}

in Estt: Division O.M. No. 32/4/76- A. I\/'
dated 7*" July, 1976.

(Parts of the PER may be read with the revised format of PERS)

3.8 Advisory remarks: Advisory remakes are not to be'f

treated as adverse for the purpose of promotion unless it hasv
been established that the officer concerned has ndt paid any?

heed to the piece of advice given to him and has failed to show :

any improvement. Advnsory remarks communicated, can not be3
represented.

3.9 ]
instructions should be returned by the higher authority to the }

Reporting Officer, for revision in compliance with these 3
instructions. ’

Provmoal Selection Board while exammmg promotion/ move
over cases, has observed that the PERs/ synopsis of PERs do not |
reflect exact picture of the conduct/ service record of the civil _j
servant concerned. Besides, nothing is oftenly mentioned in the |
PERs/synopsis about the communication or otherwise of the |
adverse remarks recorded by the Reporting Officers/
Countersigning Officers. It is also not indicated whether or not |
the same have been represented against and if so with what -
result. Moreover, the board has also observed that despite clear
instructions about the general gradation of the evaluation
reports, some of the Reporting Officers assess the conduct of
the officers reported upon as “satisfactory” which does not -

convey a clear p:cture and is in deviation of the laid down
instructions on the subject.

7
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h (I») I pcnttal modiﬁcatlon of the mstructlons contamed ERRCREN.
i1 {he  Lstablishment- Division’s 0.M.No 9(4)/54 SE, dated

ERER I RN P I has been dec:ded that:

i On mutnatlon of dlSClphnary proceeding against an
officer, a copy of original order/show cause notice
should be placed on his CR Dossier.

i [f an officer is exonerated or some'pun_ishment‘-« is a
awarded, a copy of the final order should be placed
on the dossier as per instructions 5.1(a){b) and (c).

15 Warning/Counseling: It has been noted that the

raquiiements  of warning/counseling are not being fulfilled
besfine recording adverse remarks in the PERs of the
Liiveriiment Servants. Resultantly, these are expunged under
the arders of the NWFP Service Tribunal. :

In order to minimize litigations, the Provincial
Government have reviewed the position and have decided that:

a. Counselmg may be ensured .in all cases before
initiation an adverse report or gradlng the PERS;

b, The officers who glve adverse remarks without any
solid grounds shall be personally held responsible
for deviation from rules;

&~ - Non-observance of the Government instructions

amounts to misconduct under clause (e) of sub-rule

(1) of rule 2 of the NWFP Civil Servants (Efficiency
- .and Discipline) Rules, 1973 and can attract
. d!scupllnary action;

é 7 @fﬂcers with average Reports' (1) An ofﬁcer who is
.aeded or whose promotlon IS deferred comes  to know
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' Put o Lo W,\* ' (MOHAMMAD ARSHAD)

BEFORE THE KHYBER PAKHTUNKHWA SERVICES m..r; .. _@_@_}
. TRIBUNAL, PESHAWAR. ' =0~ “ /

i Dated
Service Appeal No. _ 683 0of 2016.

~ Mr. Mohammad Arshad, Additional Secretary, Housing Department---------- '
------------- -- Appellant.
Versus
1. The Government of Khyber Pakhtunkhwa through its Chief Secretary,
Establishment & Administration Department, Peshawar.

2. Mr. Ahmad  Hasan, Ex-Secretary Auqaf (Reporting Officer)-now
Member Khyber Pakhtunkhwa Serv1ces Tribunal, Peshawar ---------------
Respondents

APPEAL. UNDER SECTION4 OF THE KHYBER
PAKHTUNKHWA _SERVICES TRIBUNAL ACT, 1974 S
(KHYBER PAKHTUNKHWA ACT NO. I OF 1974) AGAINST - -
THE_ORDER VIDE LETTER NO. SOS(ED)CR/1(16)/2015, "
‘DATED - 14/09/2015 OF _DISSMISSAL/REJECTION _OF o
REPRESENTATION AGAINST THE IMPUGNED ' '
RECORDING OF OVERALL GRADING AS “AVERAGE” IN i
THE APPELLANT’S PER FOR THE PERIOD FROM
11.05.2011 TO  31.12.2011 COMMUNICATED VIDE
ESTABLISHMENT DEPARTMENT LETTER NO. SO(HRD-

IDED/1-10/2014 DATED 01.04.2015. ; L
Prayer: Both the orders vide letters mentioned above fnay be set aside and

the categorization of overall grading in the appellant’s PER for the

period from 11.052011 to 31.12.2011 as “Average” may be

converted into “Outstanding” or at least “Very Good”.

Respectfully sheweth that:-" . - .

The above mentioned appeal is fixed for hearing before this
honourable tribunal on 03.11.2016.

2. It has been informed on previous hearing on 29.09.2016 that the
respondent No. 2 is on training, therefore, service of notice is not possible on him at
his present address. The alternative address of the respondent is as follows:-

"Mr. Ahmad Hassan, House No. 11,
Colony: Sahibzada Abdul Qayyum
Road (New), Peshawar Cantt."

Appellant

Dated 30.09.2016 . T é/ - '

’-)>_0|zﬂ, _y\;b } _'

. 3.
\5\'\\‘ ~<da vt © { : . . - In Person, :
\@.basw




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
APPEAL NO. 683/2016.

R \.
=Mr. Muhammad Arshad,

. =nir. Muhammad Arshad, ........... s e Appeliant.
Q\’ : | ' ' Versqs . o . (
¥ The Government of Khyber Pakhtunkhwa through Chief Secretary, ............ Respondent.
) Parawise comments on behalf of the Respondent No.1.

- Respectfully-sheweth,

Preliminary Objections: .-

~1. That the appellant has got no cause of actionflocus standi to file the instant appeal
against the respondents.

‘2. That the appeal is not maintainable in its present form.

That the appellant has presented rhe facts in manipulated form which disentitles him for
-any relief whatsoever.

That the appeal is barred by law. '

That the appellant has concealed material facts from the tribunal.
That the appellant has not come to the court with clean hands. ,
Thal the appeal is bad for non-joinder necessary party.

]

N O G

On Facts.

1. Pertains to record of PER for the period 01.01.2012 to 01.07.2012. The appellant has
deliberately concealed the fact that no representation could be made against average
g}rading for the period 11.05.2011 to 31.12.2011 as per para 3.7 of the instruction of PER
average grading carry 05 marks cannot be treated as adverse.

2. Pertains to record needs no comments.

.3. incorrect. Relevant attested in’form?n’on/record pertaining to the period of adve'rs'e
eniries i.e 01.01.2012 to'01:07. 2012 has already been provided to the appellant as per
request. It is worth to add that the appellant is try/ng to ignore the facts for the penod

from 11.05.2011 to 31.12.2011 he has obtamed average grading and not adverse
Therefore it may not be linked with the period of adverse entries 01.01.2012 to
01.07.2012.
4. Incorrect. Record has already béén prow’dgd‘ NO comments.

5. Pertain to record. However representation could only be preferred against adverse

enlries/gfading. . _
I
6. No comments,. however information as per record has already been provided to the

appeliant.

7. Grounds.

i Incorrect. As stated in the proceeding paras relevant record has élready been

provided.




&

No comments However posrtron in. regard to period 07 01.2012 to 01. 07 2012

has already been explalned and relevant rnformatron provided as per request.

As far as prowsron of record/relevant lnformat/on is concerned the appellant has
. _:acknowledged in this part/cular para that the same was provided to h/m
_'However the appellant lrltstant request is regard/ng condonation of delay and not

the record therefore tt is the tr/bunal to dec:de the period of limitation in the

AN

- case.
v, -'"The request inthe para pertains to condonat/os of delay therefor no comments
v. The Provrncral Government has issued rnstructlon on PER and the average

report as per para 3 7 has been def/ed as "Average assessment does niot

become adverse in nature and lS therefore not be treated and processed as an

s
kv — y——

adverse report”. leerse _Promotron Policy in regard to overall grading i.e

Qutstanding, Very Good, 'Good, Average and below average is very clear. As .

such- the government is not obllgated to change alter, vary its Instructtons
pollcy, regulatton law and rules on the sweet-well of an individual.
Vi 'The case has been treated as per exrsttng tnstructtons which are covered under
o Rule-15 of the E&D Rules 2011
vii. - The appellant is trying to confuse the case as the only issue is the adverse
| entries’ for. penod 01. 01 2012 ‘to 01. 07 2012 and as far as, the perlod of o
‘ 11.05.2011 to 31.12. 2011 7S concerned these are not concerned with adverse _
entries being average. - I o _ S “ ‘

i~ No comments.

ix.  No comments,
X - The procedure explained by the'appellant torvquantfﬁcatlon- of PER in connection
i ) . - with promotion to BS-20 rs not based on criteria and formula fixed for CEl
o o ’

. .' o {Comprehensive Efftcrency Index) in the Promotion Policy 2009 Aggregate score
; L : agalnst a unrform scale by 1 00% marks is quantlfled/calculated as per procedure

' spell out at Annex—1 of the Promotlon Poltcy

X No Comments.

It lS therefore most humbly prayed that the mstant Appeal being devoid of any

merit may please be dismissed wrth cost

Govt. of Khyber Pakhtunkhwa

LQMP;MA,QW\— No. }) '




~ First Step :

Amhmenc ‘mean wﬂl he calculated - for each calendar year-

contalmng or more P Rs to derive the PER score for that year ag follow

M=y Ty,

" Where .
My o= : ma"rks fr’)r‘c:ai*l" PER recorg vd In calendar year 'y,
Ny =) dl.l’lber of PERS roc mdod in ye

a]," ‘yil

smd Istands Tor summatmn

_ Second Step

] wfu he calculated 'according to the

i : : . Average marl\.s for each leve
i L : .followmg formula:

3
e Average marks - = M
Where B ‘
| N M=, Marks for PERs; and
B o I fI"-' D Total number of PERs in.posts at that level,
’3'; L © Third Step.

i . ' Weightage for posts hechI ar each level w:ll be given as follows in
] j . ('ompulmg the aggregate score against a uniform scale of 100 marks for
i Do '

’ : promotion:

’ - ) to post r‘drrymg bam pay scale 18 10xA

| L )t POST carrying. basic pay scalc 19 (6xB)+(4xay -

J I R (i) ro post c'alrylm, baw pay.scale 20 - (SXCI+3XBI+(2xA;

1o S o (v} fo post carrying basic pay scale 2] (SXDI+(3XC)+(A+R)
ST

‘? ~\Whe.re

i} ' b\\o“ “{;.ffv" A = .»\verag‘e marks for rcpm Is.in-posts Lalrvm;:, basic pay 9(4](4 17

| sk A .

[ r"\‘ o B = Average marks for Teporrs.in nom carrying basic pay scale 18

f ) ‘ - = Average marks for reports in po‘rs carrying basic pay scale 19

.' ' /‘""\' Ty ‘ D = Average mmke for xapmls in posts C'uzymg basic pay scale 20
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Appeal No. 683/2016

'Mr. Mohammad Arshad, ‘ Appellant. -
B Versus ‘
The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar & other Respondents.

Rejoinder by the appellant to parawise comments of the Respondent No. 1.

Respectfully sheweth that:-

Rejoinder to Preliminary Objections

1.

QPO TR e ]
atoed i T
\{W\\ T T
—_—

That, the respondent has not explained how the appellant has got no cause
of action / locus standi to file the appeal against the respondents. Hence, it
is impossible to tackle the objection and denied. However, the appellaﬁt
has a good cause of action / locus standi as Aexplaineﬁd in the Memo. of t
appeal. '

That, the respondent has not explained how the appeal- is not
maintainable. Hence, it is impossible to tackle the objection and denied.
However, the appellant has got a good cause-for maintainability as

explained in the Memo. of appeal.

. That, the respondent has not explained how the appellant has presented

- the facts in manipulated form which disentitles him for ady relief

whatsoever. Hence, it is impossible to tackle the objection and denied.
However, the appellant has presented the facts clearly and honestly,
describing with detail the view-point of the respondent also and not

merely presenting his own point of view.

* That, ‘the respondent has not explained how the appeal is barre‘"ci by law.

Hence, it is"impossible to tackle the objection and denied. However, the
appeal is good in éaqh and every aspect of the subject-matter as explained
in thé Memo. of appeal. .
That, the respondent has not explained how the appellant has concealed
the material facts from the tribunal. Hence, it is impossible to tackle the
objection and d»egig:d. However, the appellant is of the view that he has
brought all the matéfi;ll facts before the tribunal in detail for a just and

informed decision in the case.




- y 6. That, the respondent has not explained how the appellant has not come to

the (court) with clean hands. Hence, it is impossible to tackle the

, objection and denied. However, the appellant would say that he has come
‘ to the tribunal with clean hands as explained in the Memo. of appeal.

7'. That the respondent has not explained how the appeal is bad for non-

joinder of necessary party. Hence, it is impossible to tackle the objection

and refuted. However, the appellant is of the view that the necessary party

has been joined as respondent in the appeal.

Rejoinder On Facts

1. The respondent has misquoted and misinterpreted the corresponding Para.
1 of the appeal. Hence, denied. The appellant has never discussed Para.
3.7 of the Instructions on PER in this particular Para. of the appeal.
Record of PER from 01.01.201 to 01.07.2012 has been discﬁssed in the
context of how the appellant came to know about his PER for the
impugned period from 11.05.2011 to 31.12.2011.

2. The respondent has offered no comments on corresponding Para. 2 of the
appeal, which amounts to admission of the facts presented. Hence, needs
no further rebuttal.

3. Incorrect as stated. The attested information/record was provided but
delayed and only after intervention of the RTI Commission. The
respondent has misquoted and misinterpreted the corresponding Para. 3 of
the appeal. Record of PER from 01.01.2012 to 01.07.2012 has been
discussed in the context of how the appellant came to know about his
PER for the impugned period from 11.05.2011 to 31.12.2011. However,
the average grading from11.05.2011 to 31.12.2011 is adverse for

promotion to BPS-20 and above as explained in the grounds of appeal.
4. Incorrect as stated. The respondent continAuously delayed the provision of
information / record of appellant’s PERs.F These were provided only after
| complaint to the RT1 Commission and till filing of the representation in
| the case, even PER for the period from 01.01.2014 to 10.09.2014 was not
provided. '
5. No comments have been offered on facts described in the corresponding
Para. 5 of the appeal Whlch amounts to adrmss1on of the relevant facts. It

is denied that representatlon can't be preferred in average grading in case

2 S



ii.

iii.

iv.

of "officers of BPS-19 and above. The respondent has deliberately
misinterpreted the law on the subject-matter. It is clear from Para. 3.7 of
the Instructions on PER that average assessment doesn't. become adverse
for BPS-17/18 only and not for BPS-19 and above. Rather average report
is adverse for BPS-19 and above officers.

No comments have been offered on facts described in the corresponding
Para. 6 of the appeal which amounts to admission of the relevant facts.

The information/record was provided but delayed and only after

intervention of the RTI Commission which was a deliberate attempt on

the part of the respondent to delay appellant's right of access to justice

and thus defeat his interest.

Rejoinder On Grounds.

Incorrect as stated. The record was provided but delayed and only after
intervention of the RTI Commission which was a deliberate attempt on
the part of the respondent to delay appellant's right of access to justice
and thus defeat his interest.

No comments have been offered by the respondent on ground (ii) of the

appeal which amounts to admission of the relevant ground. However, as

stated above, the record was provided but delayed and only after

intervention of the RTI Commission which was a deliberate attempt on
the part of the respondent to delay appellant's right of access to justice
and thus defeat his interest.

Yes, the appellant acknowledges what is just and right. However, as
stated above, the record was provided but delayed and only after
intervention of the RTI Commission which was a deliberate attempt on
the part of the respondent to delay appellant's right of access to justice
and thus defeat his interest. The delay in provision of record is
justification for condonation of delay in preferring the appeal which will
no doubt be decided by the tribunal.

Since no comments have been offered by the respondent on ground (iv) of
the appeal regarding request for condonation of delay which amounts to
admission of the relevant ground.

The respondent has mlsmterpreted Para 3.7 of the Instructions on PER

and as explained in the correspondmg ground (v) of the appeal, average

Vs



vi.

vil.

assessment is adverse for BPS-19 and above. So far as change in policy,
instructions, rules etc. is concerned, it is always desirable with the
changed circumstances. Man made law is never static.

The respondent has wrongly applied Rule-15 of the E & D Rules, 2011
which has no concern with the case. However, the respondent has not
complied with the relevant provisions of law as explained in the
corresponding ground (vi) of the appeal and hence, a valid ground for
acceptance of the appeal.

Incorrect as stated in comments. The correct position is as explained in
the corresponding ground of appeal. The appellant is not confusing the
things but explaining that the report for the impugned period of
11.05.2011 to 31.12.2011 has been written in violation of PER
Instructions. Moreover, it is wrong to state that average entry is not
adverse in case of BPS-19 and above officers as explained in S. No. (v)

above but rather it is adverse.

viii. Since no comments have been offered by the respondent on ground (viii)

ix.

of the appeal regarding the relevant judicial authority which amounts to
admission of the relevant ground.

Since no comments have been offered by the respondent on ground (ix) of
the appeal regarding the relevant judicial authority which amounts to
admission of the relevant ground.

Incorrect as stated in comments. The correct position is that total score on
Comprehensive Efficiency Index (CEI) for promotion is 100% out of
which marks for Quantification of PERs for promotion to BPS-20 and 21
is 70% while 15% each has been earmarked for Training Evaluation
Period and Evaluation by PSB respectively. Average report carrying 5
marks out of 10 means 50% marks for Quantification of PERs which is
not the required obtained threshold of 70% for quantification of PER for
promotion of the appellant to BPS-20. Copy of Para. i1l of fhe Promotion
Policy is at (Annex-I). Moreover, the qualifying threshold of
quantification of PER for nomination to Senior Management Course
(SMC) is 70. Recently, during the pendency of the appealA, on request
under RTI Act, the Establishment Department vide letter dated
05.09.2016 has informed that the appellant was not eligible for

nomination for 20th SMC because his score was 69 while the required is

Ve,

e
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70 (Annex-II). So, the average report is adverse both for promotion and
nomination for training and needs revision.
xi. Since no comments have been offered by the respondent on ground (xi) of

the appeal which amounts to admission of the relevant ground.

Keeping in view the above submissions, it is therefore, respectfully
prayed that the decision contained in letter dated 14.09.2015 at Annex-XVIII and
overall grading as average in PER for the impugned period from 11.05.2011 to
31.12.2011 at Annex-VII of the appeal may be set aside with cost and the overall
grading of “average” in the Performance Evaluation Report of the appellant for
the period from 11.05.2011 to 31.12.2011 may be converted into “outstanding”

or at least “very good” category as per demands of law, justice and fair play.

Appellant
Dated 20.12.2016 : —

ey »{ QNI
(MOHAMMAD ARSHAD)
In Person

SAC
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technical posts for promotion within their own line of specialization as envisaged in
the existing Promotion Policy.

(c) The qualifying thresholds of quantification of PERs for nomination to these
trainings are as under:

MCMC 60
SMC 70
NMC 75

(d)  There will be no exemptions from mandatory trainings. An officer may,
however, request for temporary exemption in a particular moment in time but grant of

such exemption would be at the discretion of the competent authority. No such

request with regard to an officer would be made by the Government Departments
concerned.

(e) Three officers shall be nominated for each slot of promotion on the basis of
their scniority. Those unwilling to attend will be dropped at their own expense
without prejudice to the rights of others and without thwarting or minimizing the
chance of improving the quality of service.

) Officers failing to undergo mandatory training in spitc of two time
nominations for a training shall stand superseded if such failure was not for the
reasons beyond the control of the officers concerned.

Development of Comprehensive Efficiency Index (CEI) for promotion:
(a) The Comprehensive Efficiency Index to be maintained for the purpose of
promotion is clarified as under:

(i) The minimum of aggregate marks for promotion to various grades
shall be as follows:

Basic Scale Aggregate marks of Efficiency Index
18 50
19 60
20 70
21 75

(i) A pancl of two senior most officers shall be placed before the
Provincial Selection Board for each vacancy in respect of promotion to
BS-18 & 19. Similarly, a panel of three senior most officers shall be
submitted to the Provincial Selection Board for each position in respect
of promotion to BS-20 and 21 and the officer with the requisite score
on the Efficiency Index shall be recommended for promotion.

(iif)  The senior most officer(s) on the panel securing the requisite threshold
of the Efficiency Index shall be recommended by the Provincial
Selection Board for promotion unless otherwisc deferred. In case of
failure to attain the requisite threshold, he (she)/they shalt be

superseded and the next officer on the panel shall be considered for
promotion,




®)

Marks for quantification of PERs, Training Evaluation Reports and Provincial

Selection Board evaluation shall be assigned as under:-

S.No.

Factor Marks for promotion | Marks for
toBS-18& 19 promotion to
BS-20 & 21

Quantification of  PERs 100% 70%
relating to present grade and
previous grade(s) @ 60%
40%

Training Evaluation Reports as 15%
explained hercafter.

Evaluation by PSB 15%

Total 100% 100%

(c)

A total of fifteen (15) marks shall be allocated to the Training Evaluation

Reports (Nine marks @ 60% for the training in the existing BPS and Six marks @
40% in the preceding BS). Evaluation of the reports from the Training Institutions
shall be worked out as under:-

(i) It shall be on the basis of Grade Percentage already awarded by the

National School of Public Policy (National Management College and
Senior Management Wing) and its allied Training Institutions as
provided in their reports.
Previous reports of old Pakistan Administrative Staff College and old
NIPAs where no such percentage has been awarded, points shall be
worked out on the basis of weighted average of the percentage range of
grades followed by these Institutions as reflected in table-A below:

TABLE-A

Old PASC & NIPAs

Category Range Weighted Poinis of Points of
Average PASC @ NIPAs @
60%=9 40%=6

A. Outstanding 91-100% 95.5% 8.60 5.73

B. Very Good 80-90% 85% 7.65

C. Good 66-79% 72.5%

D. Average 50-65% 57.5%

E. Below Average 35-49% 42%
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GOVERNMENT CF KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
(HRD WING)

Subject: -

No. SO (HRD-II)/ED/1-10/2014 (RTI)/M.Arshad
Dated Peshawar the 5t September, 2016

Mr. Muhammad Arshad, Director (Admn/Finance),
Provincial Services Academy, Khyber Pakhtunkhwa,

Local Governance School Building Plot No. 33, Street No. 3,
Sector E-8, Phase-VIl, Hayatabad, Peshawar.

REQUEST FOR PROVISION OF INFORMATION/RECORD UNDER RTI ACT. 2013
REGARDING NOMINATION FOR SMC.

Kindly refer to your application No. D(A&F)1-1/PF/M. Arshad/2016/378 dated 17t August,

: 2013 on the subject noted above and to enclose herewith a copy of letter No. SO(HRD-I)ED/3-8/2015/SMC,
dated 5‘“ September, 2016 alongw;th its enclosures received from Section Officer (HRD-), Establishment

, Department Khyber Pakhtunkhwa for your information as requested under Right to Information Act 2013.

Encl: Aslabove:

Public Mi®rmation Officer (P10)
Establishment Department

| . Endst: No & date even.

Copy forwarded for information to:

1. The Chief Information Commissioner, Government of Khyber Pakhtunkhwa, Right
to Information Commission, 7% Floor, Tasneem Plaza, Near Benevolent Fund -
Building, 61 Saddar Road, Peshawar '

2. PS to Secretary Establishment Department.
SECTION OFFICER (HRD-II)

N e o€\ A,




GOVERNMENT OF KHYBE AKHTUR
i -ESTABLISHMENT DEPRRTMEN
L (HRD WING)

i mimsememnniumtmanmmsmen e e emamen T T T T

KHWA

No. SO (HRD-1)150:3-8120'15:3MC |
Dated Peshawar, he 5th September, 2016.

To U
The Section officer (HRDI), :

/ Establishment Departmentp J
SUBJECT: - REQUEST FOR PROVISION OF INFORMATIONIRECQR[S UNDER Ff(Tl
ACT2013 REGARDING NOMINATION FOR SMC /f"

i
(RADH)IEDI1-10!2014(R\TA!

subj’e‘ct-lhoted above and to state that according to
for Senior

fgation of PERs for nomination
However the quantification score of L

ry Housing department was 69 (copy

| am directed to refer to your letter No. SO

M.ARSHAD dated 22/08/2016 on the

policy the qualifying thresholds of quanti

Management Course (SMC) s 70 {copy enclosed).

Mr. Muhammad Arshad the than Additional Secreta

enclosed) due to which he was not eligible for nomination for 20" SMC
f L | /.
. : sERTION OFFICER
(HRD-))
. Endst No. & Date Even.
% Copy forwarded to:-
‘ 1. PSto Secretary Establishment Department. ' '
2. PSto .Additional gecretary (HRD) Establishment Department.

SECTION OFFICER (HRD-)




PERs CALCULATION SHEET IN RESPECT OF
R. MUHAMMAD ARSHAD-II
N .

Period of PER PER Fitness for | Score
From : To Assessment | Promotion
0L01.2011 .~ | 10.05.2011 Very Good Fit 6.5
11.05.2011 31.12.2011 Average Fit
01.01.2012 | 01.07.2012 Average Fit 6
02.07.2012 W 31.12.2012 Good Fit
| I
01.01.2013 03.07.2013 . Good Fit 7
04.07.2013 31.12.2013 Good Fit
01.01.2014 10.09.2014 |~ Very Good Fit 7.5
11.09.2014 31.12.2014 Good Fit
2015 27.01.2015 31.12.2015 ’ Good Fit 7
CALCULATION
100"/; Aggregate Score 'Weightage Factor ) 1Points Obtained o
6.80X10 100% 68.00 -
Total 68.00
Section Officer {secret)
Establishment & Administratin
Department Khyber Pakhtunkhwa

ret)



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

®© N A494 st Dated A& /11/2017
To A
The Secretary Establishment,
Khyber Pakhtunkhwa,
Peshawar.
) Subject: : ]UDGEMENT IN APPEAL NO. 683/16 MRMUHAMMAD ARSHAD.

[ am directed to forward herewith a certified copy of Order dated
02/11/2017 passed by this Tribunal on the above subject for strict compliance. .

ﬁd ’Ji |
@/C " REGISTRAR - |

KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL ';
PESHAWAR. ; i

\

Encl: As above

i “”‘-!L



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No._ 75&” /ST Dated__®3 /DS' /2021
To,
| - The Registrar,
| Supreme Court of Pakistan,
Islamabad.
Subject:- CIVIL APPEAL NO. 980 OF 2020

Dear Sir,

1 am directed to acknowledge the receipt of your letter No. C.A.
980/2020-SCJ dated 23/4/2021 alongwith its enclosura

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
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& Ph: 9214461 REGISTERED

Fa)s 92 9&-{36 ) : NQ c. A‘BBO/ 029 SC]
v)‘ oo ' FREME SO

*

From The Registrar,
Supreme Court of Pakistan,

To Itie Rég—igtmr,
Khvber Pakhtunlshwa Service Tribunal,

Peshaway.

Subject:  CIVIL APPEAL NOQ. 980 OF 2020

Govt of Khyber Pakhtunkhwa thr, Chief Secrstary Estabhshment &
~ Administration Department Pashawar
' Versus

Mghammad Arshad

‘On appeal from the Judgment/Qrder of the K PK. Service 'I"mbunal
Peshawar dated 02/11/2017 in A. 683/2016.

Dear Sir, \ ‘ :
o In continuation of this Court's letter of even number dated 24-11-2020,
I am directed to enclose herewith a certified copy of the Order of this Court dated
12/ 04/2021 allowing the above cited case in the terms stated therein for mformation

and further necessary action,

1 am further directed te return herewith the original record of the Service
Tribunal, received under the cover of your letter N@,3987 dated 03/12/2020.
| i’l@@se @cknowl.edg@- receipt of this letter along with its enclosure
immediately. | |

Encl; Order:-
2. OfRecord;

(MUHAMMA) MY IAHID ME‘{M@OD)
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR



SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT: ~
Mr. Justice Gulzar Ahmed, CJ
Mr Justlce I_;az uI Ahsan

CIVIL APPEAL NO. 980 OF 2020 |

- {A;gainst Lhc Judgmcnt dated 2.11 2017, passed by the KHybet
Pakhtunkhwa Scrvme Tr1buna1 P(,shawar in Appcal No.683 of 2016

Government of Khyber Pakhtunkhwa
through Chief Secretary, Establishment &

Administration Department Peshawar - Appellant

Versus

Mohammad Arshad ...Respondent

For the Appellant Mr. Zahid Yousaf Qureshi,
Additional Advocate General
Khyber Pakhtunkhwa

Sultan Shah SO (Lit.1)

Respondent

In person
Date of Hearing 12.04. 2021
ORDER

GULZAR AHMED, CJ.- We have heard the lcarned

_ Addltlonal Advocate Generaj Khyber Pakhtunkhwa (AAG} and the |
respondent who appeared In person,

2. The respondent was given * average remarks in the

Perfo1mance Evaluation Report (PER) for the period from -

11 52011 to 31.12.2011. The respondent seems to have filed

representation against such in his PER ang- the

representation havmg been’ reJected on 14.09, 2015, he filed
Service Appeal on 24.06.2016 before the Khyber Pakhtunkhwa

Serv1ce Tmbuna]

Peshawar (the Tribunal). The Tribunal vide

impugned Jjudgment dated 02.11.2017, allowed the Service Appeal

-
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and substituted its own gradation in PER of the respondent from
“average” to “good”.

3. The learned AAG at the outset has relied upon a 3-

Member Bench Judgment of this Court in the case of Provmce of

the Pun]ab throu,q_h Chief Secretary ‘Punjab, Lahore and another

V. Sardar Noor Ilahi Khan Leghari and another (1992 SCMR 1427)

to contend. that the very-Service Appeal filed by the respondent
before the Tribunal was not .maintainable. The respondent,
however, stateks that his appeal was maintainable as he had filed
the representation under Section 22{2) of the Khyber-
Pakhtunkhwa Civil Servants Act, 1973.
4. ‘ We have considered the submlsswns made by the
: pérties before us. Paras 6 and 7 of the cnted judgment are as
follows:

“6. The instructions which have the force
of rule applied by the Punjab Government
with regard to the recording of Annual
Confidential  reports  prescribe  under
instructions Nos.32, 35 and 39 as

hereunde.r:--
“32. Communication of  adverse
remarks.--- The heads of Attached
Departments, - secretaries to

Government and  other authorities
dealing finally with the reports should
see that the Government Servants
reported upon are made aware of any
defects pointed out in the confidential
.Reports/Evaluation Reports recorded
by Heads of Training Institutes.

"

35. When a vreport consists of
opinions of different departmental
superiors in gradation, it is only the ‘
opinion as accepted by the highest o/
reporting officer which need be - '
. . considered from the point of view of
— communication. :
(,& Al TF STEL
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39. 1Ifa person s integrity is adjudged
‘as “average”, it shall not be construed
to be an adverse remark and shall not
‘communicated.” |

7. The Instructions of the ' Federal
Government also provide that adverse
remarks should be communicated to the -
Officer concerned. It is clear from these
instructions that under the Rules, a right of
representation and consequently a right of
appeal before the Tribunal is available only
where a remark is adverse. As the remarks
‘average’ in respect of overall performance
have not been considered and are not
considered to be adverse, no representation
or appeal lay before the Tribunal and the
Service Tribunal went beyond its jurisdiction
in expunging the remarks average from the
Annual Conf1dent1al Report.”

The very reading of the above paras shows that average remarks
in the PER are rot to be communicated and they are not

considered to be adverse remarks and further, the respondent has

no right of appeal before the Tribunal against the éverage entry in

his PER a's: it Was not ad{refse remarks égainst him‘.A This Court
has held that the appeal will lie béfore the Tribunal" only when
there is an .advefse remark in the PER. _

5. This 'beinlg";‘the pbéi’gion of law, wé _note - that the
Tribunal ekceeded itsx juriSdictiori ‘in péssing the impugned
judgment, which is‘ not suétaihablé in law. Conséquently, the

impugned judgment is set as;lc_le and the %]gwlowed.
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‘NOT APPROVED-
Ma\hffb/ Court Associate

! Supremr Lourt of Pakistan
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