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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 683/2016

Date of Institution ... 24.06.2016

Date of Decision 02.11.2017

Mr. Muhammad Arshad, Additional Secretary, Housing Department, Peshawar.
... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through its Chief Secretary, Peshawar
(Respondents)and another. ©■'

APPELLANT Pro se

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

• .!
-r

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the
...

learned counsel for the parties heard and record perused.

FACTS

• 2. . The appellant was given average overall grading in his P.E.R for the period
\ ■

from 11.05.2011 to 31.12.2011. The same was not communicated to him. The
r'

appellant came to know about the average report on his own. He filed a

■-'I
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m
representation under Section 22 of the Khyber Pakhtunkhwa Civil Servants Act,

1973 on 09.07.2015 which was rejected on 14.09.2015. Thereafter he filed the

present service appeal on 24.06.2016.

ARGUMENTS.

3. The appellant Pro se argued that no limitation shall be attracted in this

appeal for the reason that his departmental appeal was rejected not on the basis of

limitation. Secondly that no communication of average report was ever made to him

officially. That he on his own made efforts to get copy of the report. That on merits,

the entries are liable to be expunged and his overall grading is also liable to be

upgraded for the reason that the Reporting Officer inked the P.E.R in violation of

the instructions on the subject. He argued that the overall grading is not reflective of

his performance as given in parts II and III of the P.E.R. That the Countersigning

Officer has also blindly endorsed the report of the Reporting Officer. He further

argued that the very order of rejecting his representation is void being decided byjT
h'

an incompetent authority and limitation is not attracted on this score as well. He 1

added that the Reporting Officer has not supplemented his assessment on plausible

reasons or any data. In this regard he replied on many judgments of the august

Superior Courts. Some of which are 2007-SCMR-73 (On limitation), PLD 2002-

Supreme Court-630 (void order attracts no limitation).

4. On the other hand, the learned Deputy District Attorney argued that the

present appeal is not maintainable for the reason that the departmental appeal was

also not maintainable as average entries are not communicated and there is no right

of filing of departmental appeal/representation against such entries and hence no

service appeal shall lie. He further argued that if at all the departmental appeal/

■
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representation is permissible then that is time barred for the reason that the 

appellant came to know about average report in the year, 2014 and he represented 

against the same in the year, 2016. Secondly that after the rejection of the 

representation on 14.09.2015 communicated to him on 16.09.2015, he filed the 

present appeal on 24.06.2016 which is time barred. The learned Deputy District 

Attorney relied upon certain judgments on limitation including 2006-SCMR-453, 

2009-SMR-1435. He further added that when the service appeal is time barred then 

merits cannot be touched by this Tribunal.

CONCLUSION.

5. This Tribunal is first to decide the issue of limitation and if the appeal is time 

barred then, of course, merits are not be touched. Admittedly the average reports 

not communicated under the existing instructions and no representation can be filed 

against the average reports under the Instructions on P.E.Rs of the Government of 

Khyber Pakhtunkhwa. Now the question would be that if the instructions on P.E.Rs 

have got no provision for representation against average reports then whether the 

aggrieved person can file any appeal/representation under other available rules or 

law? In this regard Section 22 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

is very much relevant which says that if any law or rules has no provision for appeal 

or review in respect of any order or class of orders a civil servant aggrieved by any

f
are
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such order may, within 30 days of the communication to him of such order, make a

representation against it to the authority next above the authority which made the

order. This section protects a civil servant by providing one right of approaching the 

higher authority regardless of non provision of such remedy by relevant special 

rules. This section in fact fulfills the principles of natural justice coupled with right
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to fair trial in which one right of appeal/representation must be provided to the

aggrieved civil servant. The present appellant did file a representation under Section

22 of the Act because under the Instructions on P.E.Rs no provision existed for

representation.

6. The next question would be that what is terminus a quo for such order. Sub

section 2 of Section 22 of the Act says that terminus a quo is the day when the order

is communicated to him. This communication undoubtedly is a formal

communication and not informal communication. But since the Instructions on

P.E.Rs clearly lay down that average reports are not to be communicated to the civil

servant then how terminus a quo under sub section 2 of Section 22 of the Act shall

be determined. There is no mention of knowledge of the aggrieved person. So in

such situation the jurisprudential principles of interpretation is that the beneficial

construction should be placed which should be in favour of the advancement, of

remedy and not the extinction of the remedy. Being no terminus a quo the appellant

was at liberty to challenge the same when he felt aggrieved from the average entry.

This Tribunal is of the view that the representation of the appellant was therefore,

within time. The decision was also not taken on the representation by the competent

authority who was the Chief Minister of the Khyber Pakhtunkhwa and it was

decided by an authority not competent to decide the same on the ground that

representation of the appellant could not be processed under para-3.7 of the

Instructions on P.E.Rs. for the period from 11.05.2011 to31.12.2011 being average

and not adverse. Firstly this decision was made by an authority who was not

competent to make it and secondly this very opinion of this incompetent authority

is also not correct because the representation was made by the appellant not under

the Instructions on P.E.Rs but under Section 22 of the Khyber Pakhtunkhwa Civil
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Servants Act, 1973. As observed above that this sub section 2 of Section 22 of the

Act provides remedy to civil servants in all those cases where rules and instructions

have not provided for such remedy. This decision on his representation made by

incompetent authority is void in the eyes of law and no limitation at all attracts for

approaching this Tribunal as has been held in many judgments that void order does

not attract limitation.

Now this Tribunal shall discuss the merits of the appeal. The learned Deputy7.

District Attorney argued that in so many judgments of the superior courts, it has

been held that the Tribunal has no jurisdiction to decide on the average reports as

they are not communicated to the concerned civil servant. Though this Tribunal on

the last date through a detailed order referred to a judgment of the august Supreme

Court of Pakistan entitled “S. T Rehman Vs. Government of Pakistan and 3 others ”

reported as 1998-SCMR 103 in which the august Supreme Court of Pakistan framed

four propositions as follows (i) whether or not representation of an aggrieved

person against supersession includes challenge to quantification,, propriety of

Annual Confidential Reports and criteria for selection? (ii) Whether or not Annual

Confidential Reports which are obviously concealed from incumbent, though may

not be adverse, yet directly affect the future career and his right of further

promotion, can be challenged by way of appeal before Federal Service Tribunal?

(Hi) Whether writ petition challenging propriety of undisclosed Annual Confidential

Reports, can, constitute notice to competent Authority and be substituted for

representation to approach Federal Service Tribunal? and (iv) Whether or not

question of limitation for challenging Annual Confidential Reports would be

relatable to period when aggrieved person becomes aware about it? After framing
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these propositions the august Supreme Court of Pakistan granted leave to appeal but

despite adjournments, neither the appellant nor the learned Deputy District Attorney

have been able to trace the final decision of the august Supreme Court of Pakistan

on these propositions. These issues need detailed discussion but this Tribunal

restrains itself from commenting and elaborating those propositions lest the august

Supreme Court would have delivered the final judgment.

The case of the appellant can be disposed of without touching those8.

propositions. It is true that the average reports cannot be challenged before the

departmental authority or this Tribunal under the existing instructions but in the

present case we are to see whether the disputed P.E.R is average and if it is so then,

of course, we do not have the jurisdiction. If we go through all parts of the

concerned P.E.R we would see that overall grading does not co-relate or consistent

with other parts of the PER. In part-II the appellant has mentioned the job

2^ description and then brief account of his achievements. The learned Reporting

Officer while commenting upon part-II has opined that “I partially agree ” but has

not given any data with reason for not agreeing fiilly with the performance of the

appellant. Then in para-3 of part-III, he rated the appellant “An honest officer” and

then in part-III para-4 “May be posted in the Law Department, in view of his

inclination towards legal matters” and then in para-5 of the same part '^Does not

require any training”. It means that the appellant was an efficient officer. Then in

para 7 of the same part the appellant was considered “Fit for promotion whereas

para-3.7 of the Instructions of 2006 dealing with the average report says that an

officer who is superseded or whose promotion is deferred comes to know about it

automatically when his juniors are promoted to higher scales/posts. It means that

under these Instructions an average officer cannot be promoted but declaring the
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appellant fit for promotion itself proved that the overall grading has been

erroneously written as average. The instruction on the subject is 0.7(iii) which

clearly says that in some cases the assessment of an officer in part II and Part III of

the PER are not co-related. It has been further mentioned that to remove this

inconsistency, the assessment of an officer in part-III should, as far as possible be

based on the assessment made about his personal traits and on the job performance

in part-II. If the major number of entries in Part-II are ‘good’ and in Part-III the

officer is classified ‘average’ the Reporting Officer should give detailed reasons for

his average assessment. The reporting officer has given no reasons for this. It means

that the PER of the appellant is not average but is good. No Reporting

Officer/Countersigning Officer is allowed to deviate from the instructions and giver
grading of his choice which does not co-relate with the overall impact of the PER.

The reason for such report can be a mistake even as in the present case. So this

Tribunal is of the view that the overall grading of the report of the appellant is not

average and the jurisdiction of this Tribunal is not hit.

9. Under the instructions it is not the report of the Reporting Officer but of the

final authority who is the Countersigning Officer. The instructions on the PERs

enjoin upon the Countersigning Officer to correct the mistakes of the Reporting

Officer but in the present case, the Countersigning Officer had mechanically

endorsed the PER written by the Reporting Officer. However, he has added at S.

No. 1 of Part-IV that he has seen the work of officer rarely and in para-2 of Part IV

the Countersigning Officer agreed to the assessment of the Reporting Officer. But

at least the Countersigning Officer was required to have looked into this matter

whether the overall grading of the appellant given by the Reporting Officer co-
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related with the overall impact of assessment but the Countersigning Officer has

failed to do that.

10. In view of the above this appeal is accepted and his overall grading is

corrected as “good”. Parties are left to bear their own costs. File be consigned to the . 1

record room.

ik
i-(NIAZ IHmMAD KHAN) 

CHAIRMAN

(GUL ZEB KHAN) 
MEMBER

ANNOUNCED
02.11.2017

;

i
;

•
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24.10.2017 Appellant in person and Mr. Kabeerullah Khattak, 

AAG for the respondents present. The learned AAG for the 

respondents present. The learned AAG seeks adjournment. 

To come up for arguments before the D.BGranted. on
02.11.2017.

Chairman

02.11.2017 Appellant Pro se and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Arguments heard and 

record perused.

■

This appeal is accepted as per our detailed judgment. 

Parties are left to bear their own costs. File be consigned to 

the record room.

J

Member^7
Cainp'C^uft, Swat.I

ANNOUNCED
02.11 2017 '

.1/
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SCMR-103 and the august Supreme Court of Pakistan while

granting leave to appeal framed 4 propositions for decision. 

All those 4 propositions are almost common as agitated in 

the present appeal. But the final decision of the said appeal 

by the august Supreme Court of Pakistan has not been

produced before the Tribunal. This Tribunal deems it

appropriate to adjourn the case to 12.10.2017 for further

arguments before this D.B in view of the above mentioned

reported judgment of the august Supreme Court of Pakistan.

12.10.2017 Appellant in person and Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Since Mr. 

Ahmad Hassan, learned Member is sitting in this D.B, who 

has been impleaded as respondent, therefore, arguments 

could not be heard. To come up for arguments on 24.10.2017 

before the D.B in which Mr. Ahmad Hassan is not sitting.

man
/

- .

J '
y
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On the other hand the learned Addl. Advocate General

argued that the departmental appeal as well as the present

appeal are time barred. That no departmental appeal lies

against the average P.E.R nor was it incumbent on the

department to have communicated the average report to the

appellant.

After hearing the arguments of appellant as well as

learned AAG for the respondents and perusing the record,

this Tribunal reaches the conclusion that though under the

settled rules the average report is not communicated nor any

representation can be filed to the higher authority. But it is

also now acknowledged phenomenon with the development

of jurisprudence and fundamental rights that every person

must be apprised of any report regarding his performance

especially when it affects his career. Secondly, the issue of

limitation is also one which needs further elaboration as the

limitation under different rules including Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974,

Instructions on P.E.R and Section 22 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973, starts from

communication and not from knowledge. It is to be seen as

to whether in case of non communication of any such order,

the limitation would be counted from the date of knowledge

or no limitation would run at all. It may be added that a

similar issue came up before the august Supreme Court of

Pakistan in a reported case entitled ''S.T. Rehman Vs.

Government of Pakistan and 3 others” reported as 1998-
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l|.09.2017 Appellant pro se and Mr. Muhammad Adeel Butt,

Addl. AG alongwith Sultan Shah, Assistant for the

respondents present.

The appellant has challenged the entry in P.E.R for the

period from 11.05.2011 to 31.12.2011 through this appeal.
4

The overall grading given to the appellant is average which

was not communicated to the appellant under the rules on

the subject.
'V V \

The appellant argued that though average gradings

under the rules are not communicated but the said entry has

serious effects over his career. The reason shown by the

appellant is that his career progression is link with

quantification promotion policy and average report puts him

below his other colleagues. That the compulsory training

requires for promotion is also linked with the earning of

better rating in the P.E.R. That due to average report he was

not selected for one of such training. He further argued that
/ •

he did not approach this Tribunal, well within time because
ihe was never communicated with the average grading. He

further argued that even his departmental appeal against the

average grading was not decided by the competent authority
*> ■

but by the staff of Secretariat. He further argued on merit

that the Reporting Officer was biased and that average

grading was not consistent with the p&i picture etc.

•

•IV
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If Appellant in person and Mr. Muhammad Jan, Deputy 

District Attorney for respondents present. Appellant seeks 

adjournment. Adjourned. To come up for arguments on 15.08.2017 

before D.B.

27.07.2017

(1^ Hamid Mughal) 
Member(AhmaqHassan)

Member

15.08.2017 Appellant in person present. Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Partiallj^ arguments heard. 

To come up for further arguments on 29.08.2017 before D.B.

(Mu(Muhammad Anfm Khan Kundi) 
Member (J)

mad Hamid Mughal) 
Member (J)

0-—13 29.08.2017 Appellant in person present. Mr. Kabir Ullah Khattak, 

Assistant Advocate General. During tlic course of arguments 

appellant contended that the impugned order dated 14.09.2015 

has not been issued by the competent authority i.e. The Chief 

Minister. On the other hand learned Assistant Advocate 

General refuted the plea taken by the appellant and sought 
adjourned to produce approvc^|sumjnary of the competent 

authority/Chief Minister whereupon the impugned order was 

issued. Adjourned. To come up for iuriher arguments on^T^

- ^-/7befoi-e D.B.

(S-(Muhammad Hamid Mughal)
N''fembcr(J)

Appellant pro se and Addl. AG alongwith Sultan Shah, 
Assistant for the respondents present. Arguments partly heard. To 
come up for further arguments tomorrow on 15.09.2017 before this 
D.B.

14.09.2017

7^-



•06.03.2017 Mr. Shah Zaman on behalf of the appellant arid Mr:, ' 

Ziaullah, GP for respondents present. Applicatiori for 

adjournment on behalf of the appellant submitted. To 

up for arguments on 24.07.2017 before D.B. /
come

(MUHAMMi Mm NAZIR)
c MBE

(ASHFAQUE TAjX
member;

i

!

Appellant in person present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondent present. Learned 

member executive has been arrayed as respondent jhence the 

present file be sent to learned r .'.if-.; Chairman for appropriate 

orders regarding the constitution of proper D.B. Appellant to 

appear before the Court of Learned Chairman on 27.07.2017.

09. 24.07.2017
:
1

1

i

t

(Ahmad Hassan) 
Member

:

(Muhammad Hamid Mughal) 
Member

26.07.2017 Order sheet dated 24f.07.2017 perused. This appeal 

be fixed before the D.B in which Mr. Ahmad Hassan, 

learned Member (Executive) is not sitting.

i

j

i

s

\
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Appellant in person and Addl. AG alongwith Sultan 

Shah, Assistant for respondent No. 1 present. Requested 

adjournment. Fresh notice be issued to respondent No. 2 

on his fresh address which will be submitted by appellant 

within 3 days. To come up for written reply/comments on 

3.11.2016 before S.B.

29.09.2016

03.11.2016 Clerk to counsel for the appellant and Sultan Shah, 
\ ,

Assistant alongwith Acldl. AG for respondents present. 

Written reply submitted on behalf of respondent No. 1. Respondent 
No. 2 not submitted. To coma up for written reply/comments on 

28.12.2016 before S.B. /

Member

Appellant in person and Mr. Sultan Shah, 

Assistant alongwith Assistant AG for the respondents 

present. Written statement by respondent No. 1 has already 

been submitted. On query of the Tribunal as to whether the 

respondent No. 2 was a proper and knecessary party to 

appeal, appellant conceded before the Tribunal that private 

respondent No. 2 is not a necessary parly. He therefore 

prayed for deletion of his name from the panel of the 

respondents, 'fhe name of respondent No. 2 therefore deleted 

from the panel of respondents. Rejoinder submitted by 

appellant. The appeal is assigned to D.B for final hearing for 

6.3.2017.

28.12.2016

Chmrman



Appellant iri'pepson and Addl. AG for. the. respondents
• ' t ' I — ■ ‘

' pr^nt Prciiminac)'' argpmeiits heard' 'and record 

j^used.

28.(r.2«l6
‘

Appellant argued that he was ^r\*mg as -Addl. ’
Secretary'AutfarbepArtmdiif vvHeli avefagd'ftmarics were 

gi\ cK td h*hn4n ih^ Pcrfonifiantie -Kvaliiauon Report for the* 

pPttt4<f*t}omrfieiTcing from 11,5 2011 to 31 12.2011 where- 

againsl he preferred departmental appeal which was rejected 

vide impugned order dated 14.09.2015 instant

service appeal. That relevant documents were not provided 

to the appellant constraining him to procure the same 

through diflerent forum and hcncc the instant serv ice appeal 

on 24,00.2016.

l hai the impugned order has been passed by an 

incompetent authority and that according to para-3.7 of the 

instnictions regarding Performance Lvaluation report such 

entries are not treated adverse for officers serving in BPS- 

P & 18. That the said entries, average in nature, become 

for civil servant serving in BPS-19 and above as 

the same debarred them from further promotion.

Points urged need consideration. Admit. Subject to 

deposit of security and process lee within 10 days, notices 

be issued to the respondents for written repl>'comments for 

'’9 09.2016 before S B.

adv erse

Chdifman
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Form-A

FORM OF ORDER SHEET
Court of

683/2016Case No.

Order or other proceedings with signature of judge or Magistrate.. Date of order 
. proceedings

S.No.

3 ■21

The appeal of Mr. Muhammad Arshad presented 

today by him, may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

24/06/201.6
1

jca.

This case is entrusted to S. Bench for preliminary hearing

2- to be put up there on

Appellant in person present. Argued tha: 

representation of the appellant should have been 

decided by the competent authority i.e. Chief 

Minister but the same was not processed according!}'
•3

and rejected by incompetent authority vide impugned 

order dated 14.09.2015 and hence the instant service

28.6.2016.
i

:V

appeal.

Pre-admission notice be issued to learned Addl'v

X I AG for preliminary on 28.07.2016 before S.B.
1\

I
f

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES5

TRIBUNAL. PESHAWAR.

Service Appeal No.
Mr. Mohammad Arshad, Additional Secretary, Housing Department

of2016.

Appellant.
Versus

1. The Government of Khyber Pakhtunkhwa through its Chief Secretary, 
Establishment & Administration Department, Peshawar.

2. Mr. Ahmad Hasan, Ex-Secretary Auqaf (Reporting Officer)-now
Member Khyber Pakhtunkhwa Services Tribunal, Peshawar...................

Respondents.
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974
(KHYBER PAKHTUNKHWA ACT NO. I OF 1974) AGAINST 1
THE ORDER VIDE LETTER NO. SOS(ED)CR/1(16V2015.
DATED 14.09.2015 OF DISSMISSAL/REJECTION OF
REPRESENTATION AGAINST THE IMPUGNED
RECORDING OF OVERALL GRADING AS “AVERAGE” IN
THE APPELLANT'S PER FOR THE PERIOD FROM
11.05.2011 TO 31.12,2011 COMMUNICATED VIDE
ESTABLISHMENT DEPARTMENT LETTER NO. SO(HRD-
IUED/1-10/2014 DATED 01.04.2015.

Prayer: Both the orders vide letters mentioned above may be set aside and 
the categorization of overall grading in the appellant’s PER for the 
period from 11.05.2011 to 31.12.2011 as “Average” may be 
converted into “Outstanding” or at least “Very Good”.

INDEX

i:
r

s. Name of Document Annex No. Page
No. No.

Text of the Appeal1 1-7
2 Appellant’s letter/complaint dated 07.11.2014 to 

the Right to Information Commission (RTIC).
Annex-I 8-9

RTIC letter dated 09.01.2015 regarding direction 
to the Public Body for provision of requisite 
record.

3 Annex-II 10

Public Body/Est. Dept, letter dated 09.02.2015 
regarding provision of incomplete and unattested 
record i.e. synopsis of PERs only.____________
Appellant’s letter dated 13.02.2015 regarding 
provision of complete and attested record.

4 Annex-Ill 11

5 Annex-IV 12

6 Est. Dept, letter dated 01.04.2015 regarding 
provision of again incomplete and unattested 
record.

Annex-V 13

Appellant’s letter dated 08.04.2015 regarding 
provision of complete and attested record.

7 Annex-VI 14

Attested and stamped copy of PER for the 
impugned period from 11.05.2011 to 31.12.2011.

8 Annex-VII 15-22

Attested and stamped copy of PER for the 
impugned period from 01.01.2012 to 31.12.2012. -

9 Annex-VIII 23-30

Attested and stamped copy of synopsis of PERs 
from 26.05.1997 to 31.12.2013.

10 Annex-IX 31-40

11 Est. Dept, letter dated 09.06.2015 regarding 
provision of copy of summary.

Annex-X 41

Annex-Xl\^Appellant’s letter dated 11.06.2015 regarding 
provision of copy of PER for 2014.

12 42
■L

;I
. -■

■

V
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13 RTIC.advisory letter dated 19.06.2015 for 

depositing fresh request.
Annex-XII 43

i Appellant’s fresh request letter dated 23.06.2015.14 Annex-XIII 44
Public Body letter dated 30.06.2015 regarding 
provision of copy of PER for 11.09.2014 to 
31.12.2014.

15 Annex-XIV 45-54

16 Appellant’s reminder dated 02.07.2015 for 
provision of copy of PER for remaining portion of 
2014.

Annex-XV 55

Appellant’s representation dated 09.07.2015 
against average grading in PER from 11.05.2011 
to 31.12.2011.

17 Annex-XVI 56-62

Establishment Department acknowledgment letter 
dated 27.07.2015.

18 Annex-XVII 63

19 Establishment Department decision letter dated 
14.09.2015 in Representation.

Annex-XVIII 64

Appellant’s request letter dated 17.09.2015for 
provision of copy of summary/office note sheet.

20 Annex-XIX 65

Appellant’s Complaint dated 07.10.2015 filed with 
RTIC for the purpose._______________________
RTIC letter dated 13.10.2015 to the Public Body 
for provision of record.

21 Annex-XX 66

Annex-XXI 6722

I Public Body letter dated 17.12.2015 regarding 
provision of unattested/unstamped copy of office 
note sheet.

Annex-XXII 68-6923

Appellant’s reply letter dated 22.12.2015 
regarding provision of attested/stamped copy of 
office note sheet.

Annex-XXIII 7024

Appellant’s last reminder dated 26.04.2016 
regarding provision of attested/stamped copy of 
office note sheet.

Annex-XXIV 7125

Public Body letter dated 31.05.2016 regarding 
provision of attested/stamped copy of office note 
sheet.

Annex-XXV26 72-77

27 Appellant’s letter dated 01.06.2016 regarding 
denial of receipt of previous letter of public body. 
Judicial Authority titled-Khalid Siddique, Excise 
and Taxation Officer Training Cell, Lahore versus 
Secretary to Govt, of the Punjab, Excise and 
Taxation Department and 2 others, 2005 P L C 
(C.S)498. 

Annex-XXVI 78

Annex-XXVII 79-8028

Judicial Authority titled-Govt. of the Punjab 
through ACS, Services General Administration & 
Information Department-versus-Abdul Matloob 
Khan, EAC/Magistrate Class Gujranwala-1990 
SCMR 1431.

29 Annex-XXVIII 81-82

Appellant
Dated 24.06.2016

hi
i

(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY 

In Person

?•

*»-.■ . r• V- «



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
Khybor

Serv'icu TribvtMHlTRIBUNAL. PESHAWAR.

633 Diary No.Service Appeal No.
Mr. Mohammad Arshad, Additional Secretary, Housing Department

of2016.

AppefPdiff:^
Versus

1. The Government of Khyber Pakhtunkhwa through its Chief Secretary, 
Establishment & Administration Department, Peshawar.

. Mr. Ahmad Hasan, Ex-Secretary Auqaf (Reporting Officer)-now 
Member Khyber Pakhtunkhwa Services Tribunal, Peshawar.................../S

Respondents.
APPEAL UNDER SECTION-4 OF THE KHYBERl>^7^? PAKHTUNKHWA SERVICES TRIBUNAL ACT. 1974
(KHYBER PAKHTUNKHWA ACT NO. I OF 1974) AGAINST
THE ORDER VIDE LETTER NO. SOSrED)CR/l(16V2015.
DATED 14/09/2015 OF DISSMISSAL/REJECTION OF
REPRESENTATION AGAINST THE IMPUGNED
RECORDING OF OVERALL GRADING AS “AVERAGE” IN
THE APPELLANT'S PER FOR THE PERIOD FROM
11.05.2011 TO 31.12.2011 COMMUNICATED VIDE
ESTABLISHMENT DEPARTMENT LETTER NO. SOfHRD-
inED/1-10/2014 DATED 01.04.2015.

Both the orders vide letters mentioned above may be set aside and 
the categorization of overall grading in the-appellant’s PER for the 
period from 11.05.2011 to 31.12.2011 as “Average” may be 
converted into “Outstanding” or at least “Very Good”.

Prayer:

Facts of the Case:-
Respectfully sheweth that:-

' The appellant had requested the Establishment Department / Public 
Body vide letter dated 22.04.2014, in a case of representation against the adverse 
remarks recorded in appellant’s PER for the period from 01.01.2012 to 01.07.2012, 
followed by several reminders, lodging of formal request under RTI law vide letter 
date 13.06.2014 and finally complaint to the Right to Information Commission 
(RTIC) vide letter No.SO(Admn)AHR&MAD/l-96/2011/4051 dated 07.11.2014, to 
provide him a copy of his overall grading in the PERs for the period from 
26/05/1997 till date (Annex-I). The RTI Commission accepted the appellant’s 
complaint and directed the Public Body vide letter No. RTIC/AR/1-310/15 dated 
09.01.2015 that a Civil Servant is entitled to receive copies of all those PERs which 
stand finalized as entries in these reports form basis for his future career 
development, therefore, the public body is directed to provide the requisite 
information to the appellant within ten days (Annex-II).

The Establishment Department provided the information vide their 
letter No. SO(HRD-II)/ED/1-10/2014(RT[) dated 09.02.2015, which was received 
by the appellant on 12/02/2015 but it was unattested copy of synopsis of PERs and 
not copy of the original PER forms (Annex-Ill). The appellant replied vide letter 
No. SOE/Housing/l-84/PF/M.Arshgd/2015/597-98 dated 13.02.2015 that the record 
provided is not the immediate copy of the original PER forms but its tertiary 
reproduction on plain paper. Moreover, even the provided record is not limpid and 
legible. Needless to emphasize, the appellant’s request to the Establishment 
Department and complaint to the Right to Information Commission was that copy 
of original PERs may be provided and not its tertiary copy re-produced on plain 
paper. It is a fact that there may be unintentional and clerical mistakes in the 
reproduction of the record of PERs on plain jpaper."^ Moreover, the record is not

2.
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attested and stamped as required under the provisions of the RTI Act. It was further 
clarified that it has been mentioned in the provided record that the PER for the 
period from 01.06.2009 to 31.12.2009 is missing. Why are these missing and on 
whom the responsibility lies and what will be the effect of the missing PER on 
appellant’s service career. The Establishment Department has never before 
informed the appellant that the requisite PER is missing. The public body was, 
therefore, requested to provide,an immediate copy of the original PER forms of the 
appellant for the period from 26.05.1997 till date duly attested and stamped 
(Annex-IV).

The copies of the requisite PERs were at last provided vide 
Establishment Department letter No. SO(HRD-II)/ED/1-10/2014/(RTI) dated 
01.04.2015 but unattested and unstamped (Annex-V). The appellant requested vide 
letter No. SOE/Housing/l-84/PF/M.Arshad/2015/1520-21 dated 08.04.2015 that the 
copies of the record may be attested and stamped which have been handed over to 
the Section Officer (Secret) by hand and also provide copy of the summary along 
with annexes, being integral part of the PER for the period from 01.01.2012 to 
01.07.2012 (Annex-VI). The attested copies of PERs which includes copy of PER 
for the impugned period from 11.05.2011 to 31.12.2011 (Annex-VII), 01.01.2012 
to 01.07.2012 (Annex-VIII) along with synopsis of PERs for the period from 
26.05.1997 to 31.12.2013 (Annex-IX) without summary were received by hand by 
my PA from the Section Officer (Secret) on 16.04.2015. The case lingered on and 
despite repeated directions of the Commission, the Public Body didn’t come to the 
conclusion to provide copy of the summary to the appellant or not. At last, copy of 
the summary was provided vide Establishment Department letter No. SO(HRD- 
II)/ED/1-10/2014/(RTI)/M. Arshad dated 09.06.2015 (Annex-X). The appellant 
replied vide letter No. SOE/Housing/l-84/M.Arshad/2015/2359-60 dated 
11.06.2015 that the copy of PER for the calendar year 2014 is still awaited which 
may please be expedited as according to the rules/instructions the reports are to be 
finalized up to the end of January of the following year while now the month of 
June is in progress. Further added that the appellant needs copy of the requisite 
report for analyzing his overall service career in order to effectively defend his 
interest (Annex-XI).

3.

The RTI Commission advised vide its letter No. RTIC/AR/1-310/154.
dated 19.06.2015 to lodge a fresh request for the PER of calendar year 2014 as the 
original request filed on 13.06.2014 covered PERs from 1997 till request dated 
26/06/2014. Since the original request did not cover the PER for 2014, hence, the 
same can’t be provided during the present proceedings (Annex-XII). Alas! The 
Commission is referring to technicalities to defeat appellant’s substantive right but 
never resort to the punitive provisions against the Public Body under provisions of 
Section 26 of the RTI Act, 2013 to support the appellant’s interest that why the 
Public Body is delaying the disclosure of information. Anyhow, the appellant 
requested the Public Body vide letter No. SOE/Housing/1- 
84/PF/M.Arshad/2015/2484-85 dated 23.06.2015 to provide him his PER for the 
calendar year 2014 (Annex-XIII). The Public Body did provide copy of the PER 
vide its letter No. SO(HRD-II)/ED/l-10/2014(RTI)/M.Arshad dated 30.06.2015 but 
only for the split-up period from 11.09.2014 to 31.12.2014 wherein the same 
Reporting Officer has judged the appellant as “Good” in the overall grading. The 
Public Body conveniently ignored to provide copy of the PER for the remaining 
period from 01.01.2014 to 10.09.2014 (Annex-XIV). The Public Body didn’t 
bother to explain the reason that why record for the remaining period is not being 
provided. The appellant reminded the Public Body vide letter No. SOE/Housing/1- 
84/PF/M.Arshad/2015/2608-09 dated 02.07.2015 to provide him copy of the 
remaining portion of the PER for the period from 01.01.2014 to 10.09.2014 which 
was not provided till submitting representation in the case on 09.07.2015 (Annex- 
XV).

■'i... •‘-t
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By seeing the record of his PERs for the period from 26.05.1997 to 
31.12.2014 and a copy of the summary through which the adverse remarks in his 
PER for the period from 01/01/2012 to 01/07/2012 had been expunged, the 
appellant feeling aggrieved regarding the recording of overall grading as 
“Average” in his PER for the period from 11/05/2011 to 31/12/2011, and 
therefore, had submitted representation in the case to the competent authority 
through proper channel vide letter No. SOE/Housing/l-84/PF/M.Arshad/2015/2689 
dated 09.07.2015 (Annex-XVI). The Establishment Department acknowledged the 
receipt of the letter along with representation vide their letter No. 
SOS(ED)CR/1(16)/2015 dated 27.07.2015 (Annex-XVII). The department 
subsequently, by disposing of the representation, communicated vide their letter No. 
SOS(ED)CR/1(16)/2015 dated 14.09.2015 that “under Para. 3.7 of the Instructions 
on Performance Evaluation Report 2006, the PER for the period from 11.05.2011 to 
31.12.2011 is average and not adverse, therefore, the same cannot be 
treated/processed for conversion of average entry into outstanding or very good” 
(Annex-XVIII).

5.

The appellant replied vide letter No. SOE/Housing/1- 
84/PF/M.Arshad/2015/3575 dated 17.09.2015 that he doesn’t agree with the above 
decision because the cited Para, of the Instructions itself talks of the fact that when

6.

an officer is superseded or whose promotion is deferred comes to know about it 
automatically when his juniors are promoted to higher scale posts. He need not, 
therefore, be informed of average reports, unless the countersigning officer decides 
otherwise. The plain reading and interpretation of the Para, is that an officer can be 
superseded or his promotion may be deferred on the basis of average report besides 
ignoring other convincing and fundamental questions of law and fact mentioned in 
the representation. So, what else is the definition of adverse report in the eyes of the 
public body and where else it has been defined and why the countersigning officer 
has not decided to inform me about the same in time? According to the judgments 
of superior courts, discretionary powers are always to be exercised in a structured 
and judicious manner. Anyhow, it was requested under the provisions of the RTI 
law to inform the requester that through which mode i.e. through summary or 
through office note in the department above decision has been taken and 
accordingly, provide an attested and duly stamped copy of the same. It was 
further requested to provide the requisite information/record within the prescribed 
period of ten (10) days as the appellant wishes to go to the next higher forum for 
relief and for which limitation period is short and also acknowledge the request as 
per provisions of Section 7 (6) of the RTI Act (Annex-XIX). When didn’t receive 
the requisite information, the appellant filed a complaint with the Right to 
Information
84/PF/M.Arshad/2015/3840 dated 07.10.2015 (Annex-XX). The Commission 
registered the Complaint as S. No. 1108 and directed the public body to provide the 
requisite information to the Complainant/Appellant within ten working days vide its 
letter No. RTIC/AR/1-1108/15/6841 dated 13.10.2015 (Annex-XXI). The Public 
Body vide its letter No. SO(HRD-II)/ED/l-10/2014(RTI)/M.Arshad dated 
17.12.2015 provided a copy of office note sheet through which the representation 
has been disposed of but unattested and unstamped (Annex-XXII). The appellant 
replied that the record provided is not attested and stamped as required under the 
provisions of law and hence, demanded duly attested and stamped record from the 
public body with copy to the commission vide letter SOE/Housing/1- 
84/PF/M.Arshad/4825-26 dated 22.12.2015 (Annex-XXIII). The commission as 
well as the appellant reminded the public body many times afterwards to provide 
duly attested and stamped record - out of which last of the reminder is vide letter 
SOE/Housing/l-84/PF/M.Arshad/2015/1843-44 dated 26.04.2016 (Annex-XXIV). 
At last after a lapse of more than eight months the public body vide its letter No. 
SO(HRD-II)/ED/l-10/2014(RTI)/M.Arshad/Vol-II dated 31.05.2016 provided a 
duly attested and stamped copy of the office note sheet through which the 
appellant's representation had been decided and claimed that the requisite attested

I
(RTIC) vide letter No. SOE/Housing/1-Commission



record had previously also been provided vide their letter dated 31.01.2016 (Annex- 
XXV). The appellant replied vide letter No. SOE/Housing/1- 
84/PF/M.Arshad/2015/2519-20 dated 01.06.2016 that their previous reference had 
not been received nor the commission had provided the letter of the public body 
which they normally do (Annex-XXVI).

Grounds of the Case:-
By analyzing the record of the case, the appellant submits the instant 

appeal in the matter on the following grounds amongst others:-
7.

The Establishment Department by not providing the record of PERs 
for a long period of time, has debarred the appellant to properly 
defend his interest, therefore, the fundamental right of every citizen 
for access to information as guaranteed under Article 19(A) of the 
Constitution of Islamic Republic of Pakistan, 1973 and Kdiyber 
Pakhtunkhwa Right to Information Act, 2013 has been violated.
The Public Body (Establishment Department) repeatedly denied the 
provision of copy of the PERs for the period from 26-05-1997 till 
date including copy of the summary. At last, after a lapse of about an 
year since 13.06.2014, the public body did provide duly attested and 
stamped copies of PERs along with synopsis for the period from 
26.05.1997 to 31.12.2013 on 16.04.2015, copy of the summary on 
09.06.2015 and copy of PER for the period from 11.09.2014 to 
31.12.2014 on 30.06.2015 which vindicated petitioner’s right to 
access to the requisite record. A duly attested and stamped copy of 
the office note sheet, through which the appellant’s representation 
against average report for 11.05.2011 to 31.12.2011 had been 
decided, was provided on 31.05.2016. If the employer tortures its 
employees in this way, how can an employee devote his energies 
towards achievement of organizational goals, impossible?
No aggrieved person can properly defend his interest unless and until 
he is provided with the material record which he relies upon in his 
favour. This principle of law has been given protection as one of the 
fundamental right of citizens under Article lOA of the Constitution 
of the Islamic Republic of Pakistan, 1973 which proclaims that, “for 
the determination of his civil rights and obligations or in any 
criminal charge against him a person shall be entitled to a fair trial 
and due process”. It is not a fair trial and due process that the 
appellant is denied the relevant record, then how he will plead or 
argue his case. Therefore, the non-provision of material record duly 
attested and stamped by the public body in time may be considered 
as the cause of delay for preferring the instant service appeal in the 
prescribed period of limitation of 30 days after 14.09.2015 (the day 
the decision on the representation received) and by condoning the 
delay, the period of limitation may be allowed to be reckoned 
from 31.05.2016, the day when the public body provided the duly 
attested and stamped copy of the record/office note sheet.
The denial of information i.e. by not providing the record of 
appellant’s service record by the Establishment Department, the right 
of every individual to be dealt with in accordance with law under 
provisions of Article-4 of the Constitution has been violated. The 
appellant has continuously been placed under mental torture and 
agony by denying the access to the requisite record of his PER and 
office note sheet for about one year and more than eight months 
respectively. Therefore, the delay in preferring the instant appeal is 
condonable under section 9 of the Tribunal Act, 1974.

1.

11.
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The contention of the respondents that under Para. 3.7 of the 
Instructions on PER 2006, the PER for the period from 11.05.2011 
to 31.12.2011 is average and not adverse hence, can’t be 
treated/processed for conversion of average entry into outstanding or 
very good category, is not correct on the basis of general principle of 
law expressed in legal maxim, “Enumeratio unius est exclusio 
alterius” i.e. “specification of one thing is the exclusion of the other” 
because the Para, is applicable to posts in BPS-17/18 and not to other 
scales. Moreover, the word “adverse” has not been defined anywhere 
in the service law in clear terms hence, for interpretation, dictionary 
meaning is to be consulted. According to the Concise Oxford 
Dictionary, the word “adverse” means i. preventing success or 
development and ii. unfavourable. According to Black’s Law 
Dictionary, the word “adverse” means against; opposed to. 
According to the Promotion Policy, promotion to BPS-20 is 
impossible without an iota of doubt with average report because an 
average report doesn’t carry 70% marks and hence, average report 
can be termed as preventing success or development of the appellant 
to next higher grade and is against or opposed to appellant’s interest 
both in light of Para. 3.7 of the Instructions on PER 2006 and 
Promotion Policy 2009.
The decision on the representation through office note sheet is ultra- 
vires or beyond the jurisdiction of departmental officers and 
therefore, illegal and void. Under the law the decision making 
authority for the representation is the Chief Minister and not anyone 
else. Hence, needs to be set aside. Moreover, in the process the 
chance of personal hearing has also been denied which is in violation 
of Articles 4 and lOA of the Constitution which protects rights of 
individuals to be dealt with in accordance with law and right to fair 
trial and due process respectively. Any action/decision in violation 
of constitution and law is void and of no legal effect.
By analyzing and comparing the reports for the periods from 
11.05.2011 to31.12.2011 (average), “Below Average” for the period 
from 01.01.2012 to 01.07.2012 (later expunged on representation by 
the competent authority) and 11.09.2014 to 31.12.2014 (good), 
authored by the same Reporting Officer, it transpires that the reports 
have not been compiled with careful consideration and objective 
assessment as required by the guidelines for filling up the PER form 
but rather these are the result of whims and fancies of the reporting 
officer. Why an officer is average in 2011, below average in 2012 
and good in 2014? Is there any solid reason for it or otherwise? 
Individual human nature doesn’t change so rapidly. Why the 
appellant was average in 2011, below average in 2012 and good in 
2014 - has the appellant obtained a Ph.D. degree in 2014 that his 
performance on the job has improved or he was less experienced on 
the post in 2012 as compared to 2011-no. In S. No. 1 of Part III of 
the PER relating to 2011 the RO states that he partially agrees, for 
2012 he can’t make any assessment while for 2014 he fully agrees? 
Sound judgment demands that when one partially agrees, he may 
specify the reasons and percentage for it. Partially may mean 99% or 
1 % etc. which is vague. Against the portion, “Area and level of 
professional expertise with suggestion for future posting”, the RO 
comments in 2011 that “May be posted in the Law Department in 
view of his inclination towards legal matters” while in 2014 he 
writes, “Not known”. It is astonishing that how can an officer be 
average if he is inclined towards legal matters. Governance is 
nothing else but the administration of state affairs according to law.

V.
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No administrator can be good and efficient one if he doesn’t know 
the laws and rules on the subject matter which is his field of activity. 
Hence, it can be safely concluded that the overall grading in 2011 is 
in self contradiction with the comments on individual performance 
indicators. Against Integrity (Morality, uprightness and honesty” the 
RO writes in 2011, “An honest officer” and in 2014, “Above board”. 
Integrity doesn’t only mean financial integrity but also intellectual 
and moral integrity. Intellectual integrity is justice with the 
performance on the job. Why should a man of integrity not perform 
his duties with responsibility, carefialness and utmost devotion? If a 
person is honest, he would consider it Haram to take salary and don’t 
deliver. Overall average grading of 2011 is in self contradiction with 
this individual performance indicator also and hence, not tenable in 
the eyes of law i.e. guidelines on PER which enjoins upon that, 
“Reports should be consistent with the pen picture, overall grading 
and comparative grading”.

viii. In Khalid Siddique, Excise and Taxation Officer Training Cell, 
Lahore versus Secretary to Govt, of the Punjab, Excise and Taxation 
Department and 2 others, 2005 P L C (C.S) 498 (Annex-XXVlI), 
“the Punjab Service Tribunal has expunged adverse remarks of the 
Reporting Officer for the reason that for period 02.11.1991 to 
30.06.1992, the subordinate was adversely reported while the same 
Reporting Officer has rated as good for the period from 01.07.1992 
to 28.01.1993. The tribunal has expressed its views that this prompt 
change from below average to good, I am not prepared to believe, 
was due to any metamorphoses in the habits of the appellant taking 
place so suddenly, rather it clearly reflects that the Reporting Officer 
played a game of pick and choose as evident from the perusal of the 
ratings given for personal qualities in Part-ll of the impugned 
Annual Confidential Report”. Similai’ is the appellant’s case, the 
same Reporting Officer has rated him as “Average” for the 
impugned period from 11.05.2011 to 31.12.2011, “Below Average” 
for the period from 01.01.2012 to 01.07.2012 (later expunged on 
representation by the competent authority) while subsequently 
“Good” for the period from 11.09.2014 to 31.12.2014. This sudden 
change from average to below average and then good is not due to 
any metamorphoses in the habits of the appellant taking place so 
suddenly, rather it clearly reflects that the Reporting Officer plays 
the game of pick and choose. His opinion is not the result of careful 
consideration and objective assessment as required by the Guidelines 
for Filling-up of the PER forms, printed on its back side but the 
game of pick and choose as rightly pointed out by the learned 
tribunal.
In Govt, of the Punjab through ACS, Services General 
Administration & Information Department-versus-Abdul Matloob 
Khan, EAC/Magistrate 1^* Class Gujranwala-1990 SCMR 1431 
(Annex-XXVIII)-it was held by the august Supreme Court of 
Pakistan that the remarks of the Commissioner against the EAC 
should be based on facts and when in contest, as in this case the 
concerned officer should have plausible explanation to justify his 
conclusions which was not adequately done hence, decision of 
Tribunal not interfered with and leave to appeal refused to the Govt. 
Similar is the appellant’s case, what is the plausible reason for giving 
“Average” for the impugned period from 11.05.2011 to 31.12.2011, 
“Below Average” for the period from 01.01.2012 to 01.07.2012 
(later expunged on representation by the competent authority) while 
subsequently “Good” for the period from 11.09.2014 to 31.12.2014.
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According to the Promotion Policy circulated by the Establishment 
Department vide its letter No. SO(E-I)/E&AD/9-133/09 dated 
03/11/2009 and incorporated in the Esta Code, 2011 vide page 52 
thereof, the minimum of aggregate marks on the Comprehensive 
Efficiency Index (CEI) for promotion from Basic Scale 19 to 20 is 
70 out of 100 while individual score for average report is 5 out of 
total of 10 which means 50% score. The gaining of average report 
means that an employee can’t be promoted to BPS-20 with average 
report. The average report is an adverse report in the way of 
promotion to BPS-20 as per provisions of Promotion Policy. It may 
be said that one average report may not disturb the aggregate marks 
on the CEI but it is based on presumption and not actual calculation. 
There is another aspect of the case, if an officer gets more average 
reports, and the repository of PERs/Public Body never 
disclose/convey such reports to the officers reported upon because 
they don’t consider these as adverse, while in effect officers getting 
such reports can never be promoted to BPS-20 and above because 
they will not be able to get 70% marks on the CEI. The 
Establishment Department may consider such an anomaly in the 
Instructions vis-a-vis the Promotion Policy. On the basis of above 
explanation also, the appellant has approached for reviewing and 
reconsideration of his overall grading in the PER for the impugned 
.period from 11.05.2011 to 31.12.2011.
The synopsis of the PERs provided by the Public Body indicates that 
there are a total of one “excellent or outstanding” and ten each of 
“very good” and “good” categories of overall grading in the PERs of 
the appellant’s from 26.05.1997 to 31.12.2013 and no average report 
except the one received from the Reporting Officer for the impugned 
period from 11.05.2011 to 31.12.2011. According to the provisions 
of Article 67 of the Qanun-e-Shahadat Order, 1984 (P.O. Order X of 
1984), previous good character is relevant. Then, why not the 
appellant’s previous good record, having attained majority of 
outstanding and very good reports before the impugned period, be 
considered while fixing his overall grading.

x.
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8. Keeping in view the above submissions, it is therefore, respectfully prayed that 
the decision contained in letter dated 14.09.2015 at Annex-XVIIl and overall 
grading as average in PER for the impugned period 11.05.2011 to 31.12.2011 at 
Armex-VII may be set aside and the overall grading of “average” in the 
Performance Evaluation Report of the appellant for the period from 11.05.2011 to 
31.12.2011 may be converted into “outstanding” or at least “very good” category as 
per demands of law, justice and fair play.
9. It is certified on oath that all the narrations in the appeal are true to the best of my 
knowledge and belief No other appeal has been filed on the subject-matter in the 
tribunal or any other forum. Book references are the Constitution of the Islamic 
Republic of Pakistan, 1973 and other laws/rules which may be produced on need 
basis.

Appellant

Dated 24.06.2016

14(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY 

In Person
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Government of Khyber Pakhtunkhwa-O^^p^ 

4uqaf, Hajj, Religious & Minority ^Affairs Department
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O

SDU Building, Attached Department's Complex, Khyber Road Peshawar
Auqaf@kp.gpv.pks

No, SO (Admn) AHR&MAD/l-96/2011/4^c^J 
Dated. Peshawar tho. 07-11-2014 J

MOST IMMEDIATE1
REGISTERED
To

The Chief Information Commissioner, 
Right to Information Commission, 
7the Floor, Tasneem Plaza,
Near Benevolent Fund Building,
6'^'^ Saddar Road, Peshawar.

COMPLAINT IN NON-PROVISION OF INFORMATION/Subject;
DOCUMENTS PERTAINING TO EXPUNCTION OF ADVERSE
REMARKS AS PER PROVISIONS OF SECTION: 23 OF THE
RIGHT TO INFORMATION ACT, 2013 (ACT NO. XXVII OF
2013^.

/ ■

!g^- I am to refer to the subject noted above and to state that the 

Competent Authority was pleased to expunge the adverse remarks recorded in my 

PERs for the period commencing from 01-01-2012 to 01-07-2012 vide Govt, of 

Khyber Pakhtunkhwa, Establishment Department letter No. SOS(ED)CR/1(16)/2014 

dated 04-03-2014 (Annex-I). The Establishment Department was requested vide this 

Department letter No. SOCAdmn) AHR8iMAD/l-96/2011/7053-54 dated 10-03-2014 to 

inform that what has been decided about over all grading of the officer in his PER 

because the letter under reference did not show any such thing in black and white 

(Annex-II).

The Establishment Department informed vide its letter Ng. 

SOS(ED)CR/1C16)/2014 dated 16-04-2014 that the requisite PERs will be shown to 

the undersigned in the office of Special Secretary (Estb.), Establishment Department 

on 22-04-2014 at 10:30 A.M (Annex^III). The undersigned visited the above 

mentioned office and the copy of the requisite PER, alongwith the summary was 

shown to the undersigned. By seeing the requisite PER, it transpired that over all 

grading in the PER has been changed from "below average" to "average". The 

undersigned, therefore, immediately requested vide letter No. SO(Admn) 

AHR&MAD/1-196/2011/8073-75 dated 22-04-2014 to provide me a copy of my over 

all grading in the PERs for the period from 26-05-1997 till date (Annex-IV). The 

request was followed vide reminders No. SO(Admn) AHR&MAD/1-96/2011/9319-20 

dated 11-06-2014 (Ann.^x-V), No. SOCAdmn) AHR&|V|AD/l-96/2011/9315 dated 13- 
06-2014 (Annex-VI), No. SO(Admn) AHR&MAD/1-96/2011/9651 dated 26-06-2014 

(Annex-VII) and No. SO(Admn) AHR&MAP/1-96/2011/2865 dated 20-08-2014 

(Annex-VIII). It was only after a lapse of four months that the Establishment 

Department informed vide its letter No. SOS(ED)CR/1(16)/2014 dated 29-08-2014 

that the Performance Evaluation Report is a restricted/classified document and your 
request regarding provision of over all grading cannot be acceded to under Rule 1.4 

(b) (vii) of the "Instructions on Performance Evaluation Report, 2006" (Annex-IX).
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The undersigned replied vide Lettfer No. SO(Adnnn) AHR&MAD/l^ 

96/2011/3096 dated 03-09-2014 which has yet to be replied/entertained despite a 

lapse of more than two months (Ahnex-X) that "I am entitled for showing me the 

reports under Para. 5.3 of the booklet titled "A guide to Performance Evaluation (2004 

Edition)" reproduced as follows, "53-Performance Evaluation Report of the 

officer reported upon, shall be shown to him/her on his/her request", through 

amendment in the instructions issued vide Establishment Department letter No. 

SOS(ED)CR./2(l) inst-2008 dated November 06, 2008 (Annex-XI). The letter further 

explains the procedure for Showing PERs to the requesters in the words "The 

procedure for showing PERs to officer reported upon would be that on receiving a 

written request, the Administrative Secretary of the Department concerned, or officer 

authorized by him/her shall approve such request and the custodian of PERs shall 

show them to the Officer reported upon in the office of the Secretary/Authorized 

Officer. In no circumstances would a copy of the PERs be given to the officer reported 

Upon".

3.

Similarly, the undersigned has clarified vide Para-3 of the letter at 

Ahnex-X that "under which provisions of the Khyber Pakhtunkhwa Right to 

Information Act, 2013 (Khyber Pakhtunkhwa Act No. XXVII of 2013), the copy of the 

reports are prohibited to be provided to me. Furnishing copy of the reports to the 

requester doesn't fall within the scope of the exceptions provided for in sections 15 to 

21 of the Act as cited above". The undersighed has further ciarified that "the public 

body is required to provide the requisite information to the undersigned within 10 

days or maximum of 20 days as provided under section 11 of the Act ibid. The 

Establishment Department has hot followed this provision of the Act because the reply 

has been received after lapse of 2 months and 20 days. Justice delayed is justice 

■ denied".

4.

Keeping in view the above mentioned facts, it is, therefore, 

requested that the concerned public body may be directed to provide me the copy of 

my Performance Evaluation Reports for the period from 26-05-1997 till date as per 

provisions of Right to Information Act, 2013. The undersigned is also, without any 

ambiguity, entitled to peruse m7^“PERs as per instructions issued vide Establishment 

Department letter.dated 06-11-2008 as cited at Annex-XI above. The public body 

has denied the requisite facility to the undersigned repeatedly, first by remaining 

silent on my request and finally, through wrong application of the 

law/rules/instructions on the subject matter.

5.

Yours faithfully,

c
Ends: As Above:

°‘?/u/xo(L
(MOHAMMAD ARSHAD) ^

Additional Secretary 
Complainant/Petitioner

\ Letters. 2014

J



-f
|3iegaa^ttBiyTiiiWiri<iTii--Si''-^-Mi ~

"I
GOVERNMENT OF KHYBER PAKHTUNKHWA
RIGHT to INFORMATION COMMISSION
7ii' Floor, Ta'sneetfi Plaza, Ne^ Benevolent Fund Building,
6th Saddar Road, Peshawar .
Eriiail: rnmplaints@kprti.g6v.pk
Ph: +92-91-9212643
Fax:+92-91-9211163

V

lo

No. RTlC/AR/1-310/15 
Dated: 09^Nan., 2015

to

The Public Information Officer,
Establishment Department, Civil Secretariat,
Peshawar.

. Muhammad.Arshad vs. Establishment Department, Peshawar.

Irif o f iti ation/Pocuitients

MrRef;

domblaint in Non-Pfovisidn of:

Pertaining to Expunction 
Provisions of Sectibri:^
2013 (Act Kin. XXVII of 2013) (fcbjnplaint Ng^OOglOl

Subject:
of Ari^erse Remarks as per

»f Right to Information Acli
*■

bear Sir,
complaint file by Mr. Muhammad Arshad, 

Peshawar. The complainant had filed 
Act, 2013, for providing copy of his

Enclosed please find a copy of 
Additional Secretary, Autqaf Department,
application under the Right to Ihforrha'tibn 
PERs for period of 26/05/1997 till date but he did not receive any response from

the Public Body.
Civil Servant is entitled to receive copies of 

in these reports form basis for his
This Cornmission is of the view that a 
all those PERs which stand finalized as entries
future career development.

You are, therefore, directed to provide him the requested information within ten 

days of the receipt of this letter under intimation to this Commission.

Assls/ant Registrar
Righ^tto Information Commission, 
KP/K, Peshawar.7

Copy to;-
Mr. Muhammad Arshad (Complainant)

%

-'J,

Assistant Registrar
Right to Information Commission, 
KPK, Peshawar.

tl.,|6tVc\C •:

lo
■s

mailto:rnmplaints@kprti.g6v.pk
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GOVERNMENt OF

Khyber PAKHTUNKHWA 

establishment department 

(HRDWING)
Nrso7HRpl5S)/no^oT4(RTi) 
Dated Peshawar the 09 February, 2015

o
} v/^p 1L ■.

%fe3r
I ..•., 'lu; . M

To,

Muhammad Arshad,
Additional Secretary, Atiqaf Dq^aflment, 
Khyber Paldrmnkhwa.

OF2Q131 (COMPLAVNl NO. Q0310K

Subject:'-

the subject received from Assistant Registrar 

forward herewith, requisite
Reference to your application 

RTIC/ARyi-310/15 dated 9^’ January, 2015 & to

on

RTi vide No 
information under right to information act 201

;■

[/'•h
D.

F,nah As above:
(HRD)Additional Secre. f/

■'v.

t
i

Copy of the above is fonvarded to':

The Chief hlforraation Commissioner,
Paldrtunklrwa, Right to fiSTdCaiToad Pe hafar.
Plaza, Near Benevolent Fund Building, 6 Saddai Road,

Additional Secrerary (HRD), Establishment Department.

I

1.

PA to2,
!:

SECTION OFFICER (HRDTI)

i\A

iV

ia-
/f

»i.

n

■-4
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GOVT OF KHYBER PAKHTUNKHWA
HOUSING DEPARTMENT

Ministers’/B-Block, Civil Secretariat, Peshawar.

No. SOE/Housiiig/l-84/PF/M.Arshad/2015
Dated Peshawar, the IS*" February, 2015

To,

Civil Secretariat, Peshawar.

ONT INSubject; -

00310).
, dated, _ „ „(» to ym lotto. NO. “(««”™;;'“rS]2,.,tod

09/02/2015, which was received by the °° immediate’copy of the original
above and to state that the record provi Moreover, even the provided
PER forms but its tertiary reproduction on plain paper. Moreover,
record is not limpid and legible.

2 No.dlo.0 to ootph..i», ntp .o,...t to -I'
o.„pM»t » 40 W » »““ “SrpS. root. It 1. . f.0. 7 7"
be provided and 3 ^ .3 the reproduction of the record of my
may be an ^ot attested and stamped as required under 1
PERs on plain paper 
the provisions of the RTI Act.
a It has been mentioned in the record provided that the PER for
from 01/06/2009 to 31/12/2009 is f PER on my s°e!^ice career.
SSSrX—- XSol’—odL dtot 40 todoioit. PER 1.

It is therefore requested to provide an immediate copy the 
PEE fo„ oltSo -S"5 fo/tho p..i„dl„„ 26,05/.»7 till dot. d.l, ottootodond

Stamped on my new address/place of posting as below;-

missing.

“Mohaminaa Arshad, Addl. Secretary, Housing Department, 
Ministers’/B-Block, Civil Secretariat, ^er Pakhtunkhwa, Peshaw

additional secretary 
Ph# D91-9223443 and Fax# 091- 9212432•Vi

FnHst of evpn Nf). and dat^
ConV is forwarded to the Chief Information Commissioner, ^ght to 

Information Commission, F>°or’Tasneera Pla^a Nem Benevolem ^ uyn^, 
Saddar Road, Peshawar with reference to letter ® further

address/place of posting as mentioned above. r

D Arshad)(MOHAMMAD
additional secretary

n..c-

W ■
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Govern M^NT^OF 

. KHYBER PAkHTUNkHWA
establishment Department

(HRD WING)r .

No. SO (HRD-II)/ED/1-10/2014 (RTI) 
Dated Peshawar the 1^‘ April, 2015

To

' Mr. Muhammad Arshad,
Additional Secretary,
Housing Department, I^yber Pakhtunkhwa.

COMPLAINT IN NON-PROVISION OF INFORMATION /DOCUMENTSSubject: -
PERTAINING to EXPUNCTION OF, ADVERSE REMARKS A$ PER
PROVISIONS OF SECTION; 23 OF THE.RTI ACT. 2013 (ACT NO. XXVII
OF_2013UCOMPLAINT NO. OOSlOhh

Reference to yOur letter No. SOE/Housing/l-84/PF/M.Arshad/2015/1304-05 

dated 26^03-2015 on the subject and to forward herewith the information as requested under 
Right to Information Act, 2013.

' Encis: As above.
Additional Ses^e^ry (HRD) / 

Public Information Officer (P.I.O)

Efidsf: N6.<& date even.
I

f Copy forwarded to:

1. the Chief Information Commissioner, Government of . Khyber 
Pakhtunkhwa, Right to Information Commission, 7'^ Floor, Tasneem 
Plaza, Near Benevolent Fund Building, 6^^ Saddar Road, Peshawar for 
information please.

2. PA to Additional Secretary (HRD) / Public Information Officer (P.I.O), 
Establishment Department.

li

i

I ^

SECTION OFFICER (HRD-II) !’

i I

I?/'k.

\1> ^^2-

:
rJu

l’ I

r
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f!' 'GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
Mmisters’/B-Blo'ck, Civil Secretariat, Peshawar.

No. SOE/Housing/l-84/PF/M.Arshad/20152-r 
Dated Peshawar, the 08'" April, 2015

r ••

t •

¥
r-f- ■>

■;

1H' The Secretary,
Establishment Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

i

i*'i ■ i

I Subject: - COMPLAINT IN NON-PROVISION OF INFORMATION/ 
DOCUMENTS PERTAINING TO EXPUNCTION OF ADVERFSE 
REMARKS AS PER PROVISIONS OF SECTION: 23 OF THE RTI 
ACT. 2013 (ACT NO. XXVILOF 2013>TCOMPLAINT NO. 00310T

.1 ■

11-if:

Dear Sir,
si

I am to refer to Establishment Department letter No. SO(HRD-II)ED/l- 
lD/20i4(RTI), dated 01/04/2015, on the subject noted above and to state that the 
following deficiencies have been found in the record provided

The copies are not attested and duly stamped as required under 
the provisions of RTI law.
The copy of the summary along with annexes, being the integral 
part of the PER for the impugned period frorn 01/01/2012 to 
01/07/2012, was neither found attached nor any grounds/reasons 
have been given for its non-provision.
Similarly, no comments have been added regarding the missing 
PER for the period from 01/06/2009 to 31/12/2009.
Needless to emphasize the copies of the record have been handed 
over by-hand to the Section Officer (Secret), Establishment & 
Admn. Department as per discussion with the Addl. Secretary 
(HRD)/PIO for attestation but the same have not been returned 
despite a lapse of a week in the case.

An early action in the matter is desirable as the case is being delayed on 
one account of the other by the Establishment Department for the last so many months.

a:St
li '•i,

1.

P'
11.

i I1/
W.

I* 3
i-. 111.
i
i

iV.S'
fit

t;m . I

Yours Faithfully,
:w.

:-Vw

il-
(MOHAMMAD ARSHAD) 

ADDITIONAL SECRETARY 
Ph# 091-9223443 and Fax# 091- 9212432

t

Ehdst of even No. & date
;f ■ Copy is forwarded to

The Chief Information Commissioner, Right to Information 
Commission, 7^ Floor, Tasneem Plaza, Near Benevolent Fund 
Building, 6^^ Saddar Road, Peshawm.

4.
(MOHAMMAD ARSHAD) 

ADDITIONAL SECRETARY

w £>
fs'

i' ■

■Jt f I
.■3C-

\L, ...ii■j

1-
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pQI Officers in, BPS 19 8c 20 RESTRICTED

GOVERNMENT OF N.-W.F.R

Dep'artment/Q'ffif^p . PCSfes)Sefvice/Group
iĵy

\

PERFORMANCE EVALUATION REPORT

! '<* ♦4 ^

FOR THE PERIOD W' 05. 20 It TO Si .12.,
t-.r.

20ll
pN

..p-

(TO BE FILLED IN BY THE OFFICER REPORTED UPON)
(u//y' . ■

Mq.viavimato AR.5UAn1. Name (in block letters)

0441 55.
2. Personnel number

lb. 02. IbAA3. Date of birth
■?!

Q^. Ql , 1992.4, Date of eritry in service
i

5. Post held during the period (vyith BPS)
\ \Ik(U^r) LbR

6.. Academic qualifications
>/

1,

Knowledge of languages (Please indicofe proficiency in speaking [S], reading (R) 
and writing (W)) y)Vv 'A

i V, iJvT/'iii ( V\(.. 4^,,tA/-p\KL f'
>

1

\r fsz--



•r
lif

f •*;. */.

t;.
■ ' AH)L8. . Training received during the evaluation period

; ; '■• if any, rnay pledse be iisled separately on the back page of the report

7[Training courses oltenaea earlier,

,r--.•*

Name of institution and countryDuration with dotesName of course attended

9. Period served

JA A(1) In present post 0*7 Undei the reporting officer 07 TV)C0nfr\^ 2,1 . ■ f

/i—xftii.y'

(TO BE FILLED IN BY THE OFFICER REPORTED UPON)

10. Job description
O'

"tke ,

\ cQ. r S. a.v\ti vs ^

^ -tka Tint
■\ e. ^ 4:VaO vk.

.VQ'^UvlA kci V-k

p

5ypv-4_kc. (O’,l^Ko^ e

k e>'_ \pakt- '--’tk.l \)Ar\c^<^ . 
cp-p^er b.1 cP'-

'xNAcXk ^-k^. ^■kKe ci'

V oVv^Ci;^’^
uuckop!^

k t " , , C \)vOy-r-V(c.^ ^ y,os^ues iw

so p.. a. -pu -k"
’ 9v^v,;^c\r\ .

■.iPvfLVN6K

«.p5^m}

okxe'o \VvP }

m) -Ll'xi^5 ^ •I f* ii
■fpoTiniA AvtckJ, OoipUi ir-prm t Im

<K

111m•.. ..mmm



■15S

t-'-

2. ' Brief occounf of ocffiovomonfs during the
period -supports

ernc^
i>y sfoffsfica/ 

ago/hst such fargeh s/ic^ld• /
t/ !j.!:■

-i: V'

I
?■

\11 k Ai "tci -t::.,U<^
' I ’

!■

j

W-\a, O t.'o\ C> (;\ (Y^I
\->o.44. />Vv^vj c..C'.'!>

?/ 'pj2 K\OC^Aorv^Afr -Li'^o?Lt \oV\'nQ>. >^v\t:t
i' \VVLicAa r

l-
L

I
ft-
#

t
L

(REPORTING OFFICER’S EVALUATION}

1 Pleasewi.hspec~Ice"ohAA°ow|;l;g;oT^^^^^ fob ; os- given In Port „ (2,

::ir:s;s:r:rr*“™
). •

C^A^fxJXvi A^.

t
I

■:i\LL5$L 1 ? f ^■i-#



vr' 'V- ■

4.

2. Intfegrity (Morality, uprightriess and honosty) ■ -'r-

-Iv ■
t'

■

Pen picture, inclu^ding the officer’s- strengths and weaknesses with foc’us on 
emotional stability, ability to work under pressure, comniunication skills and interpersonal 
effectiveness (Weakness will not be cbrisidered as adverse entry unless intended to be treated ds adverse).

3.

r

UlA^-

4. Area and level of professional experties vvith suggestions’for future postihg

]u^~sL_ ^

/

iAf'.Vi •i

4”^ ^ CcS p CiA VtajxAf-r^ /,

.Selsfffgiii.t4



... . A
V:'-

I?
5. training and ddv'eloprheht needs

!.'I
■r-

UAA/'-Q_ .
I •
I?;t

§■■■'

6. Overall grading

k'
t
f

Very Good Good Below Average
iJ^> Uri

i
;

f

f

f:!
::

f
7. Fitness for promotion!■

Comment on the officer's potential for holding d 

higher position and additional responsibilities

I

. /{ rf^

^ .

I

Name of the reporting officer,\AS^
Signatu>eZ/\) ^

(Ca'pilai tetters) \

Designation Ac Date
V.OA-

it ^Sz.
, .
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PART IV

(REMARKS OF THE COUNTERSIGNING OFFICER)
C^'Oc^iw^V/jY) '

How often have you seen the work of the officer reported upon?

......... .a. s

w
S •

1. A

Very Frequent Frequently rely Never
j}./

T

' i

2. How well do you know the officer? If you disagree with the assessment of 
the reporting officer, please give reasons.

3. Overall grading

Very Good Good Below Average
\j/i

V

7

4. Recommendation for promotion (Comment on the officer’s potential for holding d 

higher position and additionai responsibilities)

( u/J ^ > L ^ J J U U'jJ i_ ^ gy c_ ^ lj31)

f\s (Wrr* .

fS'U!3';sh!;i5i'' & Arf'i’-inisiralin 
-'.DGpsfxiriOfii Kh'ybsr Pakhliinkhwa

r'
*

■ :■.



%lA-

A r

i
5. Evaluation of the quaiity of assessment.r \

/■

\
!■

Exaggeratedrr Biased

I

Name of the countersigning officer
(Capital letTefs)_GHULAM •nd'«qT/^-]-pI . SignatureAKmR.. ^3

i
£•:

Designation.
" V

-Sli^..Se.n-hof
Khyb'er FaJchtunkhwa. Date

r
F.-:

J:

■ 'I-
■-!;'

•fi* .

'S

■V ■
;:■

1
!■■

!<
j
r

Name1

Signaturert . • t

h>^3

Designation
Date
byi-

i ‘•

5-/ f-27 ■%

;- '....n



GS&PD,NWFR604 E&AD. 1 000 Copies. —] 2,1 1,2008--'> i ‘ -
guidelines for filling up THF pfp

Countefsigning Officers will fitl Parts IV and V respectively

■ S=H=S=“Si:HH=r-
.'™rr„s gr-Ksrr™ «;rr„•

Officer while the Countersigning/Second

1.

'/

r. • offter dulinn^hfln® i°b-specific and confined to the work done by the
offlce, undl, reporosrrofT" ® assessment of {he
the assessment r^ade by ™ald be required to comment on the quoiity of

The Reporting Officers should carryout their 
characteristic. Their opinions should 
assessment so that,

.
assessment in Part ill through comments against each

rr»roi“riir™~
eports shouid be consistent with the pen picture, overail grading and comparative grading.

1
7. • The

under

IX.

IMPORTANT

iigSfSfESSSH;"
their assessment within q period of two week^ « any, shouid also compiete

11. .
weeks

,D

. pZmn V°®®9er repoP, if aiiotted.
/i.

1
f\\ t.si Cd'-

Vs cVi's'tbcVti^ j Cd piJ^ TbCtfYzl .
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RESTRICTED
2

Eor Officers in BPS 19&2Q

GOVERNMENT OF N.-W.RR

. Service/GroupDepartrhent/dffice
4'«

'*2^1^3peNJX^

PERFORMANCE EVALUATION REPORT
1-rj:-

}

FOR THE PERIOD ti)V--C'\-^ 20)*^TO 0\ —'I.— 2o\§l^
f,.r. ^/L.U

■ ■ . Jjl^

{TO BE FILLED IN BY THE OFFICER REPORTED UPON)
(l//^

'^^r^^A-i-(\^AAA.T^

-\C HA ' AQ A^ 

.^9: Cn\ . AQ^:0

1.. Name (in block letters) _

2. Personnel number
Aj.'i/i ■

3. Date of birth ~

4. Date of entry in service
62L'i/iLAi>’’ic--';Liik-r

y-'

5. Post held during the period (with BPS)

6. Academic qualifications
r?•s..

V )

Xv'" ^5^
7. Knowledge.of languages (Please indicate proficiency in speaking (S), reading (R) ' •y

y .A■- i
dna%iting (W)) (^'luJ'(y ■ y'-

V' >■ ^ r
LU‘C

ffl
')
.A

5BSAWA®l|*;^afin
y-C--'

.•.---rr'.'-'?

f?
*

/U
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8. Gaining receivea during the evciu
any, moy please be lisfeci at'-bn period

sepQfoTely Oh the back [Training courses alfendea earlier,page of the repoit

.• -'M
■ -o'iName of course dtfericJed

Duration with dates Name of Institutlor 1on and country

I
""1

• rv;

■'iii
Period served

y fvi n
(*) in present post \ ^ ^ :^Q

■j

y i\ V)
(») ^'^Der the repoftifig officer 1 — I — ' cv

fs-}^
BV the officer reported UPON)

(t/Vy.'>y>i^)

(TO BE FILLED IN

lo. Jobdescfiptron 
oui^h^',

■
lKt,

rrA\W'\o \c\

Ol:
C-

- ly:
Wv£U^ ^ \kx Aj y\..<L‘-Cv r!v\\

r, >

Vtu cK

4W

y ■ ■

uV.:■-

I-V V

i\,T-

'TV’VvHtX)-: 2
\

ir Aytt|-eil . C{S|>'[(4 -^YSm
!! :

St: Dep£rtra=KKs;sf;:?ski!tii!ikMa

h
«
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• }

i 2. Bnef dfccount of dchiOvemehts during the period. , - „ supported, by statistical
data Where possible. Targets given and actual pefforrhance against such targets should
be highlighted. Reasons for shortfall, if any. may diso be stdted-

I-

Ax\
\ 3b. r

r 1
0

NX.! 1
f.

(REPORTING OFRCER'S EVALUATfON^

Please comrheht on • the- officer's performance on the job as given in Port il [Z] 
with special reference to. his knowledge of work, abiiily to plan, organize and supervise, analytical 
skills, competence to take decisions and quality and quahtity of output. How far was the officer able to 
achieve fhe targets? CorTirhehi on -the officer's contribution, with the help of statistical data, if any, in 
the overall performance of the organization. Do you agree with what has been stated iii Part (I (2)?

tX.Um A/OAv '1

-•r
j/v.

L/u-

.r

»
. . r,„-..V':.' -- ' '



2 integrity (Morality, upriglitness and honesty)

i- ■

'M
r,;..

strengths and weaknesses withVfbcus on 
communication, skills and inUrpersonal 

intended to be treated as adverse).

picture inclU'ding- the officer's 
emotional stability, ability to work under pressure 
effectiveness (Weakness wili not be considered as adverse entry unless ints

' I ©4K u<M -

3. Pen
I ’

''. ''mu
1

^''^9UAy ■«

■VajL

■■'iSSl

M

w
I1
•1U^UA. ■iV.^5r^

0<VA^

ei of professional expefties with suggestions for future posting
4. Area and lev

J\a.

CUAi
; KXe^ ^vsrh}

■ ^/ :

Un.

«rar

M-l4-Yr ..i.V-2a\ ,

\ ^tarred .\lx \

c
OTri^irUciSf 

iOivbi? rVikiitunkhwa

5; -----r-J

■ ITT-X-Asi

V

«’

L
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':

dnd development heeds5. Training
yj

■ ?

j-/tcl AJ  ̂CA^e.

dverail grading6.

^erageAveragedood
VVery Good

"V.

•r

-s potential tor holding aComment on the officer
Higher position or,d odditior^oi resporrs.b.hhes7 Fitness for promotion%

•:■■'■*' '

■^ignotu^
Name Pf the.repirtif'g
(Capital letters)- ■ ..

iCiCH -^DOsignatiorui^

v>'

■i

»
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rfi. \ >« •’

(REMARKS OF THE COUNTERSIGNING officer)

1. How often have you seen the
work of the officer reported upon?

Very Frequent Frequehtiy rely Never-
■yj}r I

. m

CverdTI grading3.

Very Good
Good Average B. Average 

—»
(>/ Uf/

/

4. RecOitirfiendatioh fOr prorrtdtioh
(Cbrhrriehf

higher position dnd additional responsibilities)

on the offiGer-s potential for holdinga

i

'Pps. .(^\'%~tc)ct^ ,
\

iieoai'te.tni Khvo^r P^ikiuanKtMa
'SS'\ 18?■ (

■=.\} /•e'

%%

r«



5, Evdluatioh of the quality df dssesshneht hrid'de by the reporting officer

Exaggerated Biased
U’

Name of the couhtersignihg offibef
[Capital iPttbra.GH'UX-AM ;. A.KH'T'A'P

SigiidtUfe /
7

$^3^f3 ,
Desighdtioh
’ V

.Chief .-Ge'Gre.t'ary...
Khyber A.ahhtuTjkh-wa,

bate

(REMARKS OF THE SECOND COUNTERSiGNING OFFICER (IF ANY))

•.

Name Signature
,"1:

besighdtioh Ddte^

'i •

Wi

IISi
■ :.:■

IS
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GS&PD.NWFR604 E&AD 1000 Copies.—12.11.2008—(78) msiGUIDELINES FOR FILLING UP THE PER

(• S-'® After initiation of their PER, the officers under report should innmediately fill up the detachable 
'Certificate' giving names of the RO/CO ond forward the same to the .Officer-Incharge of their 
respective confidential records. This exercise will ensure proper follow-up of the pending performance 
evaluation reports by the concerned Ministry/Divislon/Provinciol Government etc.

• Forms should be filled in duplicate. Ports I and H ore to be filled by the officer under report ond should 
be typed. Port III will be filled by the Reporting Officer while -the Countersigriing/Second 
Countersigning Officers will fill Ports IV and V respective^.

• Each Division, Department, autonomous body and office etc. is required to prepofe.specific job 
descriptions giving main duties of each job to be mentioned in Part-ll (I). The job descriptions may be 
finalized with the approval of the Head of the Organization or any person authorized by hirp.

• The officer under report should fill Part II (2) of the form as objectively as possible and short term and 
long term targets should be determined/assigned with utmost care. The targets for each'job may be 
formulated at the beginning of the year wherever possible. In other cases, the work performed during 
the yeor needs to be specifically mentioned.

® Assessment by the Reporting Officers should be job-specific and confined to the work done by the 
officer during the period under report. They should avoid giving a'biosed or evasive assessment of the 

■ officer under report, os the Countersigning Officers would be required to comment on the qualify of 
the assessment mode by them.

• The Reporting Officers should carryout their assessment in Port III through’cpmments against each 
characteristic. Their opinions should represent the result of careful consideration and objective 
assessment so thot, if called upon, they could justify the remarks/comments.. They may maintain a 
record of the work done by the subordinates in this regard.

• The Reporting Officers should be careful in giving the overall and comparative gradings. Special care 
should be token so that no officer is placed at an undue disadvontoge. -

e The Countersigning Officers should weigh the remarks of the ROogdinsf their personal knowledge of 
the officer under report, compare him with other officers of the same'grade working under different 
Reporting Officers, but under the same Countersigning Officer, and then give ttietr overall assessment 
of the officer. In case of disagreement with the assessment done by- the Reporting Officer, specific 
reasons should be recorded by the Countersigning Officers in Part IV (2).-'

9 The Countersigning Officers should make an unbiased evaluation' of the quality of performance 
evaluation made by the RO by categorizing the reports as exaggerated, fair or biased. This would 
evoke a greoter sense of responsibility from the reporting officers.

• The Countersigning Officers should underline, n red'ink, rermarks which in their opinion are adverse 
and should be communicated to the officer reported upon. All adverse remarks whether remediable or 
irremediable should be communicated to the officer under report, with a copy of communication 
placed in the CR dossier. Reporting Officers should ensure that they properly counsel the officer under 
report before adverse remarks are recorded.

• The Reporting and Countersigning Officers should be clear, direct, objective and unambiguous in their 
remarks. Vague impressions based on inadequate knowledge or isolated incidents should be avoided.

• Reports should be consistent with the pen picture, overall grading and comparative grading.

1
X1
■■9X-

■)

>•

s.

<r.

//.

It.
IMPORTANT ' 'n

\\ • Parti and li of the PER should be duly filled and dispatched to'the Reporting Officer not later than 
the ] 5th of January. The Ros should forward the report to the Countersigning Officer within two weeks 
of receipt after giving their views in Parts III. The COs should then finalize their comments in Pert iV 
within two weeks of receipt of PER. The Second Countersigning Officers, if arny,,should also complete 
their assessment within a period of two weeks.

® Nome and designation of Reporting/Countersigning- Officers should be clearly written. Comments 
should be legible and in the prescribed forsRpt and which can be easily scanned.'

• Personnel Number is to be filled in by the officer under report, if allotted.
• Proforma has been devised in English/Urdu to provide flexibility to RO/CO in the choice of language.
• Comparative groding only applies to officers falling in very good, good and average categories. This 

grading would not apply to anyone falling in below overage category in Part III (6).
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. P^rppQP RFMARKS
GOODJ£MAE^niiADE

achievement of as assignment.

';2:srS“SSS"'”*'
accepts responsibilities .

Special aptitude :- Quite good at inter personal 

relations .

fecommendaionsferaturetmiinnEU
[anther training and ooumes w 1 definitely

itimize his professional abilities.

V/Gbod.

willingly

0!

fficer well. 1 agree with theI know the o 
Reporting Officer,

V/Good.. 2004.

’a-

officer nothing adverseIntegrity >A:n honest young
has ever reported against him.

• .1-"officer.ht intelUgeht hard working young
ates..

A brig 
Know
He is strict and quite toug

■_ Takes keen interest in his work .
ofhis heart andE^amfnes all the files with core 

honestly gives advices .

Recommendations ar tore tfainmg i-
He is recommended for training ■

fficer well , I agree with the1 know the o 
Reporting Officer.

.■

2> V-v

.p6p5itm2''i
. ^ '...aSr,;
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p ^/iimAMMAD_AESHAD^£^^^ ■:A
'-'■‘3

pippQ-pFrTQyMUHAMMA® ■-Y^ir^pQiQFROM PE^;■

4-
&nvFRSEREMA£^

. prvnn REMARKS
ORADE'YEAR

SS^^-Udunngthepen^ 

I agree with the statement in
V/GoodM.2005

to under report,
MhoSlt and upright officer.3\.7.2005

in disposal of officialto^ess
«as satisfactory. We found him an hones. &

. Upright officer.

Good■1.8.2005
to

31.ll200ir

*
1

1^ *«v»A



I tivoNOPSTS OF IN RESPECT OF
MR. MUHAMMAP ARSHAP

adverse
remarksGRADE I GOOD REMRKS'i YEAR

4321L

Fit for promotion, ,
the officer peiiornied the duties as mentioned
inpavt-U (2). Satisfactoidly-

An offjcei'.of inquisitive mind having deep 
and detail learning about the

01.01.2006 6:ood
to

15.09,2006

sense' of right, 
assigned job.
Legal studies-,
ITraining
implement planning 
further improve his posted able 
I agree with the R.O,

PARD/NIPA about project 
and evaluation could

at

Fit for promotion.
He tried'his level best achieving targets.
Honest.
Hardworking and cooperative.
A devoted colleges.
Recommended it will enhance his knowledge 
He is a good officer. Views of the R.O are 
supported.

16,09.2006 V.-'Good
to

27.12 2006

V/Godd • Fit for promdtidn.
Fie is competent . .
discharged his official responsibilities m

Vie almost accomplished the

Heand diligent officer.
a beto

. ■- 31,07.'2007
fitting manner, 
tasks which fell in his am bit.
An honest officer, . - i lo

■ i-le was meticulous 'and dutiful to perform us 
official duties. Lisition logical in dealing tie 

with confidehcc. He is indeed a good and 
including othercases

decent officer. Irrigation cases 
administrative matters.
Recommended ior further training.
Being Dv/Sccy in S^'.L Deptt, was workmg^m 
subordmation to the under signed. Ihe 
assessment of the reporting officer is supported.

1^' i
■ fi.

*

■t-
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^^YQNOPSIS OF CHARACTER ROLL IN RESPECT OF
MR. MUHAMMAD ARSHAD PCS (SG)-

YEAR GRADE GOOD REMRKS ADVERSE
REMARKS

2 3
01.01.2008

Period less than three months.10
25.02.2008

26.02.20v8 Good Fit for promotion.
Takes keen inlere'st in his official duties. AnIv

07 08.2008 honest but difficult as he follows rules and laws
• strictly. Appreciate his duties in the earthquake
effected area.
Upright
Very strong strict in,following relevant laws.
Secretariat posting.
Requires training on public administration.
I agree with the R.O.
A good officer.

08.U8.2008 As reported by the officer, he had worked under 
ditfereht reporting officers and in each case the10

period comes less than three months, hence no
PER is required..



• ■:

ROtX ro.RESPMH
M i IH A MM AD AI^HAP, SYN'Oa^SlS OF,CHAR4- •-1'

MR
'■y: •••■•■.

Fli for pTbinoiioii. , a',-.
Takes keen iiiiercsF in liis oliicuil clulics. 
huncsl bul diIT,cull as lie Ibllows rules and 
laivs Slficlly. Appreciate h.s dul.es li. lllc 
earlhquakc aiTecved ai'ca. UprigliC Ve > 

followinsi relevanl u'\\s-

' :o.()2T'(KlS Ciood
lit

•l)7.i)k.2()OS

siroiVi slricl m , ,
Secreuirial ' posting. Rec|U.res Ira.n.ng 
public udminisiration,
1 uizrec with ibc R..O- 
A ^ood olTicer. 
pr.R nu'l due.

on

(is.dK.:di)k ■ ^
U.5

3 i.rd.dt'iis
pTr 1-km due.

10

Miiising.j Y^c<i\VcA

U'l

Fii for pibmoiibri on his uini.
His o.i the lob peidbrinancc. knowledge ... c 
output or ivork both qual.tai.vely and 
quantitativelv was iiplo ihc mark. 1 ag.ce win 
lathe has stated in parl-11(2). Sound, e

Ihund hal'd ivorkins aud B“"’S 
every file. Me had also through knowledge 
laws, .-ales ad instructions, ad perfbrnted vA 
dui-ine ihe period under report, ile ha. 

thered sulTicient knoNvledgO and experienee 
work and wdl do Nvell at 

suitable

(.icUid

to

was of

about secretariat 
Secretariat 
.posi-position.' 
future professional improveinerii
Fndorsed.
Fostiim period 
months hence PER not required

level ajtainsl any
Any training suitable lor his

remained less iluin tliree
'(>..20 U)

.

The oll-tcer achieved all t.sslgnetl large s 
satislactorily. Having the k'tow edge a ^ 
vxpericnce lit ad.n.nist.-al.o.t a.id Law. h 
pjrrormod his duties to the best ol 
abilities. An honest ol'ncet. a ba.-dwotlo 
ttucl clTicieul olTicer. tvho ean be trusted vv.lh 

responsibir.ly. In the Held ol budget,ng

Good

ain 
and nnance.

SO (Secret)

A

J
.e'\

■ FTnoii'uffiCG l^ficretr 
E Aiiatinistratiii 

P^klUiiiikhws.

i

%7 8- 3^



1.
SYNOPSIS OF CHAItACTER ROLL IN RESPECT OF 

MR. MUHAMMAD ARSHAD (BS-19)'

ADVERSE
REMARKS

GOOD REMARKSGRADEV’EAR;

42 31 1
Broken period. Hence not PER is required.01.01.2009

to
•t6.0S-2Q09

inVot:099 Missing^ KaV .
; 10

2 1.12.2009
o’l01.2010 Fit for promotion in his turn.

He can shoulder responsibilities of higher 
position.
His on the job performance, knowledge and 
output of work both qualitatively and 
quantitatively was upto the mark. I agree with 
what he has stated in part^ll (2). Sound. He was 
found hard working and going deep into every 
file. He had-also through knowledge of laws, 
rules and instructions and performed well during 
the period under report. He has gathered 
sufficient knowledge and experience about 
secretariat work and will do well at Secretariat 
level against any suitable post/position. Any 
training suitable for future professional 
improvement. Endorsed- ____________
Period less than three months, hence PER is 
not required.

Good
i to

.H.0f.2010

01.06.2010 I 
i 10
i 10.0^0,10
j Tr08.20l0 Fit for promotion.

He has ability for holding higher position. The 
officer achieved all assigned targets satisfactorily. 
Having the knowledge and experience in 
administration and law. he performed his duties to 
the best of his abilities. An honest officer. 
Hardworking and efficient officer, who can be 
trusted with any responsibility. In the field of 
budgeting and finance. In the field of public 
relation. I agree with the assessment the R.O.
Fit for promotion, having ability to hold higher 
position. The officer was successful in achieving 
given targets. He took keen interest in stream 
lining the affairs of the financial matters of PHA. 
An upright and honest officer. A competent and 
hardworking Officer who produces definite 
results. In the filed of Human Resources. In the 
field of Administration. I agree with the
assessment the R.O. ^ _ , ________ .
Fit. Not fit for assigning additional 
responsibilities,
I partially agree. Ah honest officer. An average 
officer. May be posted in the Law Department, in 
view of his indii«\iion towards legal matters.
Does not require. Agree.__________________
Not fit for promotion and additional assignment. 
The officer lias given a generalized statement. It 
is really difficult to infer/quantity something 
specific. Above board. The officer exhibits 
strange behavior tovvards official business. It 
leads me to conclude that he has some 
psychological probes, which he vividly displays 
in official work. Extremely negative and always .

V/Good
lio

. ' 131.12.2010

! oi'.or.20i 1 V/Good
to
10,05.2011

11.05.201.1 Average
• ■' to

31.12.2011

: 01,01.2012 Average
to

i 01.07,2012

r

Id '



■A'At'*,

.. 2
to work ill a team. Should never be posted on any 
responsible post, especially independent posting. 
Fit for research work. Not required. I agree with
RO. (Adverse remarks expunged)___________
Fit for promotion or any additional responsibility. 
The assignment given to the officer stand 
completed. An honest person. Responsibilities 
assigned to the officer are always disposed in 
accordance with the spirit of the rules and 
regulations. He is a good officer and can be relied 
upon while assigning additional responsibilities. 
He is most helpful in exposing the corruptions

the nation building

Good,02.07.2012
to
31.12.2012

mode by anyone in 
departments. He has full command over the law, 
rules and regulations covering constitutions, 
finance, accounts, land revenue etc. His future 
posting in the provincial Inspection team, finance 

regulation department would be 
suitable. Any training programme relating to 
HRM and development projects/implementation 
strategies would be beneficial for the officer. 
Aereed. . . ._____

or service

i- promotion and higher/additional 
responsibility. The officer remained successful in 
achieving the targets. He bears an honest and 
good moral character. A well read officer in the 
fields of finance land revenue laws services 

and always stressing/desires for its

Fit forGood01,01.201.3
10

; 03,07.2013

statutes
implementation in letter and spirit. Any 
responsibility assigned to him by the competent 
authority is always assessed and disposed off by 
him accordingly. His performance during the 

remained satisfactory.

i-

period and report 
Maintaining financial discipline and upright 
officer decorum is his flagship. His future 

can best be utilized by posting himservices
therelevant posts magainst

department/organizations where corruption and- 
corrupt practices ai'e rampant. His exposure to the 
training modules is the fields of human resource

developmentparticipatorymanagement, 
approaches and multi dimensional development 
projects would be helpfial for future skills
development of the officer.________ ___________
Fit for promotion in light of his clean service

can be proved
Good04,07.2013

record and honesty/efficiently He
y useful in assisting his seniors but may not be

additional

to
31.12.2013 ver

holdingeffective invery
responsibilities. A vei7 honest officer. Mr. 
Arshad, no doubt is an efficient and upright 
officer but in times declines to follow the 
directions of the Head of the Department. The 
officer has full knowledge of Rules and 
Secretariat Instructions but may not be able to 
deliver perfTctly in heading an independent 
organization at present. Trainings are always 
beneficial and improve capacity of every officer 
It is useful in his case, as well.

III
I agree with the R.O. On.his turn.



r
•*«*

■fTl

r-i \ -I

m ■ 4^

SISTRigtep
, ;

Ubr ‘^“''ESrbti«h°' P^i'Munkhwa x3 Estabbsh^entoepartmantV S:

i iij

iS#'
ated Peshawar the March 4th, 2014

I 0II
!■

S’- Mr. Muhammad Afshad 
Additional Secretary,
Auqaf, Hajj, Religious and 
Minority Affairs Department,

I'

I;
if Subject: -S: iXPUNcrtnKi ^^^MversIremari^

‘bear Sir,I
^ am directed 

Khyber Pakhtunkh

P^'^'icd comrhencin

to refer to your representation addressed 
for expunction of adverse

Mfnister, to Chie^'wa• • t
remarks recorded ini-- : 9 Mom 01.01.2012 to 01.07.201 -i

•C .i; I am further directed fo inform 

expunge the adverse
that the Competent Authority 

your PER for

youtias been pleased to fremarks recorded inthe period mentioned above. ■i

■r '^ours raithfuily

A.
6lc (FMeYAL KA2i>i) 

Section Officer (Secret)

■

V,'

¥

r>. :
r

r t

•j-:
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^ '• :ii^ m
nr. ^QoverNiivient of 

Khyber Pakhtunkhwa

ESTABLISHMENT DEPARTMENT
(HRDWING)

:""No7solHRDTlT)7ED7l-r67M^^ 
Dated Peshawar the 9*"' J.une, 2015

t
■■■'I?-':M\

s •,

t- 'i■ V.
•f. !

To
ftM-^ S'-'Mr. Muhammad Arshad,

Additional Secretary,
Housing Depaitment, Khyber Pakhtunkhwa.

ITPtjf':

if-'.
1*

i:

PROVISION OF SUMMARY (COMPLAINT NO. 00310).Subject; -
II »Ul;

Reference to your letter No. SOE/Hpusing/l-84/PF/M.Arshad/2015/1520T21 

dated 08-04-2015 on the subject and to forwai'd herewith the information as requested .undertel
Right to Information Act, 2013.

tf-
m

^ Ends: As above.

Iti

n . *

Additional Secretary (HRD) / 
Public Information Officer (P.I.O);

V-\>nEndst: No & date even. 'j

\k{1III:;fc-S#vi
lCopy forwarded to;
6- i !!

1. The Chief Information Commissioner, Government of Khyber 
Paklitunkhwa, Right to Information Commission, 7^'^ Floor, Tasneem 
Plaza, Near Benevolent Fund Building, 6^'^ Saddar Road, Peshawar for 
information please.

I’.

U
il#

■ 2. PA to Additional Secretary (HRD) / Public Information Officer (P.I.O), 
Establishment Department.

lit:
(MUHAMMAD ATI KHAN) 

SECTION OFFICER (HRD-II)
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GOVT. Of KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT- -
' r

• r:
V.'

Ministers’ Blocks Civi! Secretariat, Peshawar.
No. SOE/Housiiig/l-84/PF/M.Arshad/2015 
Dated Peshawar, the ll‘^ June, 2015

'■t■^r m. 1-. ?•, ; > ; ;
C

[ 4

■ '.v..' . To,

The Additional Secretary (HRD) / Public Information Officer (PIO) 
Govt, of Khyber Pakhtuiikhwa, Establishment Department,
Civil Secretariat, Peshawar.

n-'i
r ^ ''li’ *

I5r-?{O f > y

Subject:' I^RQVISION OF StMMARV tCOMPLAINt NO. 00310^
41

■ ■ mi am to refer to your letter No. SO(HRDdi)/ED/l-10/2014(RTI)/M. Arshad, dated

09.06.2015 on the subject noted above and to state that the copy of PER for the calendar year 

2014 is still awaited which may please be expedited as according to the rules/instructions the
UL4

reports are to be finalized up to the end of January of the following year while now the month of ' 11
June is in progress.Is N

Needless to emphasize the undersigned needs copy of the requisite report for 

analyzing my overall service career in order to effectively defend my interest.

Complainant

1-Is'-" I&.*■

t ?

I
.*K: |W y

(MOHAMMAD
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432
.%. i: f I•nfi4

»fc Ehdst No. & date even.

u?: CopytO:-

The Chief Information Commissioner, Govt, of IQiyber Pakhtunkhwa, Right to Information 
Commission, 7^ FloOr, Tasneeiii Plaza, Near Benevolent Fund Building, Saddar Road, 
Peshawar.

ir
fc.

i4
n

icr^ 2

•ADDITIONAL SECRETAR ■ tMIP'-
i m¥'

I
■ Kk..

■ P©5iiS m
I4■pi!" 

to--'.' ’■
.i’-' i '■

y..

s.- i

I
'■* ■ •

? ' u, ^

T
f.i

. -Vi
. t t-:,'

^v- v-f
' ■



■P^MENT OF KHYBER PAKHTUNKHWA 
j[^T TO INFORMATION COMMISSION ' ‘ ^
7"> r^por, Tasneom Plaza, Ne^ Benevolent Fund BuilctinK 
6th Saddar Road, Pcshavvar
Eniail: complai nts@kprti.gov.pl<
Ph:+92-91-9212643 ■ '
Fax: +92-91-921] 163

'V
-

Io“.

Ii'. ■f:‘ N,o. RTIC/AR/1-310/15 
Q,ated:19'^June, 2015.

i•»

To
.gI •

fT- Mr. Muhammad Arshad,
Additional Secretary,
Housing Department
Ministers/B-Block, Civil Secretariat, Peshawar.

Mr. Muhammad Arshad vs.

;■

I'?'-i' ■

1+ i
!

Ref: fEstablishment Department, Peshawar.
tSubject; Supply of Informatiori 1»nrigr^TL^ftct,^2013 (Comnlnint

1,

r
Memo,i-V -

1died:

You will appreciate that your original request, filed on 13/06/2014 covered your 
. -Rs from 1997 till request dated (25/06/2014). 
received your PERs upto 31/12/2013. Since your original 
PERs for the calendar year 201d, therefore, t
It 2nil ^°py °f YPPr PER for the calendar

year 2014, for that, a fresh roqucst would be needed under the Right
Information act, 2013, In view of die above, your case has been closed.

^'T:,
Ml-'-■ S

TfIT--'m f. d
li:m- presume that you have 

request did not cover the 
he same cannot be supplied to you. ■m• m m

i
to 1 ■■i'

i- S'a-

f.-

ssistant Registrar
Right to Information Commission, 
KPK, Peshawar.m ' ''B''Copy to:-

Syed Muhammad Farrukh Saqiain, Plo/.Ajrj--; 
Department, Peshawar.

.1

•Secretary (HRD), EstablishmentT'

' ^*.5 • !
•f

^ N |T\ Assistant f^gistrar
wght tp In Ormation Commission, 

•:PK,.Peshdwar.
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■td. GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT u
■i.Ministers’ Block, Civil Secretariat, Peshawar.

No. SOE/Housiiig/l-84/PF/M.Arshad/2015 
Dated Peshawar, the 23'^‘* June, 2015 <

5?

t-i

The Additional Secretary (HRD) / Public Information Officer (PIO), 
GoVt. of Khyber Pakhtunkhwai Establishment Department,
Civil Secretariat, Peshawar.

.. 'i

r;.: I

'IS®;:- 'Su^ect: PROVISION OF COPY OF PER FOR THE YEAR. 2014 UNDER RTI
ACT. 2013.

I am to refer to the subject noted above and to state that the undersigned requires 

his copy of Performance Evaluation Report (PER) for the year 2014.

It is, therefore, requested to provide me a copy of the above-mentioned document
tew"

; My.
‘ / information' under provisions of Section 7 of the Khyber Pakhtunkhwa Right to Information 

Act, 2013 (Khyber Pakhtunkhwa Act No. XXVII of 2013).

I

Requester
r

(MOHAMMAD ARSHAD) 
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432

!.

ite
Endst. No. & date even. «|

. the Chief Information Commissioner, Govt, of Khyber Pakhtunkhwa, Right to Information 
K‘-‘^v j Commission, Floor, Tasneein Plaza, Near Benevolent Fund Building, 6^^ Saddar Road, 

Peshawar with reference to their letter No. RTIC/AR/1-310/15 dated 19.06.2015 which was

■I

received by the undersigned on 22.06.2015.

ADDITIONAL SECRETARY
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t Government OF 

Khyber Pakhtunkhwa 

ESTABLISHMENT Department 

(HRDWING)
........ ’*^’'"NorSO(TlRMT)7EWrTlb72?f4"[^^

Dated Peshav/ar the 30"-' June, 2015

r &

Cl ST- m3-J

mli
I-
c t

To

I'JMr. Muhammad Arshad,
Additional Secretary,
Housing Department, Khyber Pakhtuiikhwa,

T

m

v|»tJK' ••Subject; - PROVISION OF SUMMARY rCQMPLAINT NO. 00310).
I a li'..k- IReference to your letter No. SOE/Housing/l-84/PF/M.Arshad/2015/2484-85 

dated 23^^ June, 2015 on the subject and to forward herewith the information as requested under

Right to Information Act, 2013^

i
^ ' i

li
i

Ends: As above.
Additional Secretary (HRDj / 

Public Infonm^^Trbfficer (P.LO) n ■

Endst: No & date even. im-..S'i ■It'bT-'

li:7V s: Copy forwarded to:
T; '8- § LJ

1. The Chief Information Commissioner, Government of Khyber 
Paklitunkhwa, Right to Information Commission, 7"’ Floor, Tasneem ' - 
Plaza, Near Benevolent Fund Building, 6^'^ Saddai- Road, Peshawar tor

F
•o

.'.'i

information please. ,.t ■
h:: S'v dI 2. PA to Additional Secretary (HRD) / Public .Information Ofticer (P.I.O). 

Establishment Department.Lit";A

SECTION OFFICER (HRD4I)
pv\o^\'V<>VS‘.
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(SECRET SECTION), ^ 'mnw /■

\ !
i

No.S0S{ED)CR/l(16)/2015 
Dated Peshawar the June 29, 2015 t

’. To

The Section Officer (MRD-il), 
Establishnnent Department, 
Govt, of Khyb'er Pakhtunkhwa. ‘•t •

.•
i|;,:::^.fT Sabject: - PRQViSIOM OF SUMMARY fCQiVfPLAINT NO.0031Q^ir

p-‘n /. k

"-7 (
I am directed to refer to your letter No.SO(HRD-II)ED/l-10/2014

(^TI)/Muhammad Arshad Tldated 12.06.2015 on the subject noted above and7

Jto enclose herewith the requisite information for furtheh-i^ecessary action 'tT--
UThr ■■■ please-.

■ t:V C(
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. \.Stfction Officep^tS^St)
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End. As above ■:11:1 r.H
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fipr Officers In BPS 19k2Q RESTRaCTED

. Viiwavx-t^

DepaiXnieot/"Olfice A^Jn£_i::^2Xt±tt«tC(t

•i

■

^Service/Group 
^3/hjs/r>

•I’-,

fp

'jyjijjy'jp
FORTHEPEmOP \1.09^ 20'M-T0 20\^

^/L.U

i

'^f0
tf-ro

(TO SE RUED m BY THE OFFICER REPORTED UPON)
<

'i = Name (In btock Setters) _

:X Per4>onneS number —

■3. Qo’{& oi biii'h —~

4, Date of entry in service

5. Post held during the period {with BPS)

r

: ^i X ■
i • it.fc; \k 0:2 IX

•5

OS Q\, \992
-)

j^tAsW'UoUa I / 9
V!,A/?S.C.3 LOfe „ '.so . 

: .SO/'''"' ■SOS
f f sS' ■

sO

vT-6. .Academic qualificationss'.
.g

f"'

„r-y. Knowledge of languages
X.AA.!

(Please indicate proficiency in speaking (S), reading (R)i-: ■
and writing (W))
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(Training courses att^^ded eoifeJ.3. training received during the evdluatloh period
if any, may please be listed separately on the back, page of the report

1Narhe of institution and countryDuration with dates \Name of course attended

\

\

I

s

iLWiuiw Y n 

oi-os-ttY
9. Period served ^ "iX

1 ..
(I) In present post (lij-Under the reporting officer

(TO BE FILLED iN BY THE OFFICER REPORTED UPON)

Xvv\ ■

«

(7 cY'Aiiry
1. Job description
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‘^“''"*3 *''® supported by stamtteol
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(REPORTWG OFFICER’S EVALUATION)

t. r«sa;ss oosnment on ths officer’s performance or; the job as given in Part i| ('>)Epoc^ refwience to his.
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■:

3. Pen picture including the officer’s strengths and weaknesses with focus 
©motional stability, ability to work under pressure, communication skills and interpersonal 
effectiveness (Weakness will not be considered as adverse entry unless intended to be treated as adverse),

on

K

4, P.ble of the officer in voccliiatioh/immuhi.'zation campaign (applicable to 
district officers like DCOs, Political Agents. EOOs Health and other dealing
Officers).

7

(K:< (A

5. Area and ieVe! of prPfessidnai expertles with suggestions for future posting

idKy<JWJvv,

^4.

^ • f •
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o- 'iirt;ih(ng arsd development needs'.j

Ovefciil grading 

46-?'

""■“j i' Below AverageAverage? ‘^od; s/-BV-/^QOC^ I
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Commfehf on the officer’s potential for holding a
higher pisition and ddditionoJ responsibilities

for brbniotlon
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c- - J • ■..1Irv-

seen the workvof the officer reported upon?

; ■

How often hdve you . ' /
1.

NeverRarelyFrequentlyVery Frequent
Ji

Ichbw the officer? 5f you disagree with the assessment of
2. How well do you

. the reporting officer, please give reasons, ^ ^ ::

^:0n

3. Overall gfadihg

Below AverageAverageGoodVery Good
jy'ji

>

the officer’s potential for holding a
Recomrr»er^cidtion for promotion _ ^Comment on

4.
higher position and additional responsibilities)

• V*.

f,k ■ 4 ..-JV
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i>- 'V- • Evoiiu'Qtjd'n of tSte quality- ot asSe's'sm'a“nt mm® by th'e Reporting Officer S'?

nExaggerated 
(.i* I'”

Fall' Biased

^Idm© of the oountersighihg officer
(Capital ierters;^

Signature

«

Designation Date
&vtr

»

♦

lY))

4

Signature
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GS&PO.khvber Pakmurii(hwa.-1245/33~ Adfrin. DepU 1Q00 Copies.™15.‘t.2014-(ACR Admn. DepU GPS 1!-}*20)• 7

©jJ^bjEONES Pan FILLING OP tHE PER
i /. « After initiation of their PER, the officers under report should immediately fill up the detachable

of the RO/CO and forvrord the same to the Officer Inchargs of their‘Certificate’ giving names
respective confidential records. This exercise will ensure proper foilow-up of the pending performarjce 
evaluation reports by the concerned Ministry/Division/Provincial Government etc. ^

: : I . ^ Forms should be filled in duplicate. Parts 5 and il are to be filled by the officer under report ?/- shouls
be typed. Part II! will be filled by the Reporting Officer while the Countersigning/Seoond. 
Countersigning Officers will fill Parts iV and V respectively.
Each s^ivision, Department, autonomous body and office etc. is required to prepare specificjob 
descriptions gi'rtng mair^ duties of each job to be mentioned In Part-li (1). The job descriptions rnay be
?inci!l?.ed with the approval of the Head of the Organization or any person authorised by him.
....officer under report should fii! Part i! f2) of the form as objectively os possible and short verrrs and

Jong term targets should be determined/assigned with utmost care. The targets for each job may be 
TOirnuiaied at the beginning of the year wherever possible, in other cases, the work performed during 
the v®ar needs to be specifically mentioned.

C, 0 Assessment by the Reporting Officers should be job-specific ond confined to the work done by rhe 
officer during the period under report.They should avoid giving a biased or evasive assessmerri of th© 
officer under report, as the Countersigning Officers would be required to comment on the qi.iaiih/ ot 
the as.sessmant made by them.

Reporting Officers should carfyeut their assessment in Part 111 through comments against each 
characteristic. Their opinions should represent the result of careful consideration and objective 
assessment so that, If called upon, they could justify the remarks/comments. They may maintain c 
record of the work done by the subordinates in this regard.

® The Reporting Officers should be careful In giving the overall and comparative gradings. Speciol cans 
should be taken so that no officer is placed at an undue disadvantage.

_ Countersigning Officers should weigh the remarks of the SO against their personal knowledge of 
the oHicer under report, compare him with other officers of the same grade working under diij€)r^^n-. 
Reportlng Officers, but under the same Countersigning Officer, and then give their overall assessment 
of the officer, in case of disagreement with the assessment done by the Reporting Officer, specihe 

should be recorded by the Countersigrring Officers in Part iV [2).
o The Countersigning O'fficers should make an unbiased evaluation of the quality of performance

exaggeroteol, fair or biased. This would

J'

? ■

The

} .

The

0^:
7*
<2, o

reasons

evoiuation made by the RO by categorizing the reports as 
evoke a greater sense of responsibilih/ from the reporting officers.

0 The Countersigning Officers should underline, in red ink, remarks which in their opinion are adverse 
and should be communicated to the officer reported upon. Al! ad'/erse remarks whether remediable cr 
irremediable should be communicated to the officer under report, with cs copy of commun'cai!or!
plGCi^H} ir« the CR dossier. Reporting Officers should ensure mot they propariy counsel fne officsr undar
report before adverse remarks are recorded. ,

o The Reporting and Counterslgnirsg Officers should be dear, direct, objective and unambigucu.^ m«.!s
reiTiarks. Vagi.ie impressions based on inddCvquQte knovriedge or i.soloted inerdenis shouid be 'Uvc'j'.Je>,L 
Repo^tu shouJd be consistent witti ihe pen pictura, overc^S) groding and comparative grading.

(u

© Pas t ] and II of the PER should be duly filled and dispatched to the Reporting Officer no? later thar; 
the 15th of January. The Ros should forward the report to the Countersigning Officer within tv^o weeics 
of "receipt after giving their views in Parts ill. The COs should then finalize their comments iri Part TV 
within two weeks of receipt of PER. The Second Countersigning Officers, if any, should also compfatc;.
their assessment within a period of two week-s.

« Name and designation of Reporting/Countersigning Officers should be clearly written, Comments 
should be legible and in the prescribed format and which can be easily scanned.

* Personnel Number is to be filled in by the officer under report, if allotted.
)/ ® Proforma has been devised In Eh^sh/Urdu to provide flexibility to RO/CO In the choice of language,

« Comparative grading only applIeHo officers failing in very good, good and averoge categories, fnss 
grading would not apply to anyone falling in below average category in Part 111 (7).

4.
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GOVT. OF KHYBER PAKHTUNKTIWA 

HOUSING DEPARTMENT
Ministers’ Block, Civil SecretaHat, Peshawar.

Nd.SOE/Housihg/l-84/PF/M.Afshad/2015 :j \ 
Dated Peshawar, the 2"^ July, 2015 /

The Additional Secretary (HRD) / Public Information Officer (PIO), 
Govt, of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar.

i

i X <
f

■'.1

PROVISION OF COPY OF. PER FOR THE YEAR. 2014 UNDER RTlSubject:
ACT.2013.

I arri to refer to your letter No. SO(lfRD-n)/ED/l-10/2014(RTI)/M. Arshad dated 

30.06.2015, which was received by the uhdersigned on 02.07.2015, on the subject noted above 

and to state that there are two reports of the undersigned with two different ROs in the calendar 

year 2014 i.e. one for the period fi^oih 01.01.2014 to 10.09.2014 and the second from 11.09.2014 

to 31.12.2014. The Public Body has provided copy of the report for the latter period only.

it is, therefore, requested to also provide a copy of the report for the period from 

0'1.01.2014 to 10.09.2014 under provisions of Section 7 of the Khyber Pakhtunkhwa Right to 

Infonhatiori Act, 2013 (Khyber Pakhtunkhwa Act No. XXVII of 2013).
Requester

(MOHAMMAD ARsIiIe ) ' ^
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432
Eridst. No. & dhte even.

Copy to;-

The Chief Information CornmissiOneri GOvt. Of Khyber Pakhtunkhwa, Right to Information 
Commission, 7^^ Floor, Tasneerti Plaza, Near Benevolent Fund Building, 6 Saddar Road, 
Peshawar.

i

4 1

ADDITIONAL SECRETARY

I
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GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
1

Ministers’ Block, Civil Secretariat, Peshawar.
No. SC)E/Housing/l-84/PF/M.Arshad/2015 j 
Dated Peshawar, the 9*** July, 2015

The Secretary, Establishmeht Department,
Govt, of Khyber Pakbtuiikhwa, Civil Secretariat,
Peshawar.
represent A TlON UNDER.......................... ............
PAKHTTTNKHWA PROVINCE CIVIL SERVANTS ACT, 1973 (Act No.
WTTT of 1973V AGAINST THE RECORDING OF OVERALL GRADING
AS “AVERAGE” IN THE PETITIONER’S PER FOR THE PERIOD FROM
'1105 2011 TO 31.12.2011 COMMUNICATED VIDE ESTABLISHMENT
department letter No. SO(HRD-m/ED/l-1fl/2014/(RTI) dated

The cate^rizati&n 5f Overall grading in petitioner’s PER for the period from 
11/05/2011 to 31/12/2011 as “Average” may be converted into “Outstanding’ 
or at least “Very Good”.

Eflclos'ed please fmd herewith the representation addressed to the cornpegm 
■authority for information and further necessary action. The representation consists of total -forty- 
■^n^ (67) pages with detail as fOllows;-

[

i

t

F

1
sErTTON 22 (2V QE THE KHYBERI Subject: ^

5
t

■'

t Prayer:

r

Dear Sir,

Text of the Representation; 06 pages.
Annexes: XXVIII (spread over 61 pages).
Total pages of i + ii: 

it is requested to

i ."''4 1.
ii. t

67 pages.111.

acknowledge the receipt of the representation through back >

reference.J
j
4

Yours faithlully, 
Petitioner

I\

OMOHAMMAD ARSHAD)
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432
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GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
MiHisters’ Block, Civil Secretariat, Peshawar.

No. SOE/Housmg/l-84/PF/M.Arshad/2015
Dated Peshawar, the 9'*’ July, 2015

The Chief Minister,
Khyber Pakhtunkhwa, Peshawar.
Through Proper Channel.

RF.PRESENTATTON under SECpO^ 22 (2) of the

the PEKIOU t urn
-rn tl I7 7.nil COMMTINTCATED vide ESTABLISHMENX

ni/04/2015.
The categorization of overall grading in petitioner 
11/05/2011 to 31/12/2011 as “Average” may be converted into
or at least “Very Good”.

Subject: -

s PER for the period from 
“Outstanding”Prayer:

Sir,
Respectfully submitted that:-

vide itsThe Government of Khyber Pakhtunkhwa Establishment Dep^meih ^
No, SOS(ED|CR,H.O«OH 

petitioner’s representation addressed to Ch‘rf Mimsto J ^^thority has been pleased

!)•
ft, of „p.«u.n of«—«

d^ded about overall grading of the dalod
Establishment Department vide d,all grading in his PER because the
10/03/2014 to inform that what has been decided about over all g“ ' 
left! under reference did not show any such thing in black and white (Annex II)

2.

K16)/2014. da^lSS^ J

in the PER has been changed from ^°™^^^^^"^)ahR&MAD/1-196/201 1/8073-75 dated 

Slln)AUMTD/l-96/20n/93W^ Tl/6/2o!riAi'ex-VI)"Nr’ SO(Adrnn)

AHR&MAD/1-96/2011/2865 dated 20^8/2014 (Annex
months that the Estabhshment Performance Evaluation Report is a
SOS(ED)CR/1(16)/2014 dated 29/08/20 4 that ttePerto

1 iTb) (.,»o> iii •—»»
Report, 2006” (Annex-IX).

3.

SO

S'?



r !

ni ••
4.dated 03/09/20M rAnnl° Yt SO(Admn) AHR&MAD/1-96/ 2001/3096

1 u ‘■u '•eplied/entertained that, the petitioner is entitled

snsYFn^rn ^ amended vide ' Establishment Department letter No
c2e?Wde pLS ofSe If f (Annex-XI). Similarly, the petitioner had

E“S" “■and 20 days and

■ Feeling aggrieved, the petitioner approached the Right to Informaimn
Commission vide letter No. SO(Admn) AHR& MAD/1-96/2011/4051 dated OV/ll^OM

6.

84/PF/M.Arshad/2015/597-9rd^73/oIS)f5 fl'Th'®'' h''*'*® SOE/Housing/l-
copy of the original PER forms but its tertiary re^roduefT" mtmediate

of the RTI Act. It was furt^r clarified tf t it ^ ^ f P''0'''S>ons
PER for the period from 01/06/2009 tf 1/1 $^9“,”“*'°" rim*® 
whom the responsibilit>- lies and what will bfhe ffct ofhe^ssTng pl^n Teff■

fTsf PER ilf ^TT SLf tatl^
copy of the original PER fof s f he^ftV '■^quested to provide an immediate
attLted and stamped SSTvtf) ''’® "®"°" duly

plain paper. Moreover, even theon

on

7. TheDepartment letter NrsO^fiSff/^2f4/r^?n f ^''■^='1 vide Establishment
unstamped which includes copy of the PER for^f 0^04/2015 but unattested and

uci copy 01 me t'tR tor the impugned period from 11.05.2011 to

r?



I
a^d stamped which have been handed ov^to th S O^ of the PER for the period
provide copy of the summary along '^"b^exes b g ^ pERs without summary
Lm 01/01/2012 to 01/07/2012 (Annex-XIX). The att^t P g/04/2015. The case

ecS by hand by iny PA from the Section 0® Commission, the Public
since 10/03/2014 and despite repeated "^”h 

Body didn’t come to the oonolusion to provrde SO^
last, the copy of the st^ary w^s Pr°vid d d E « petitioner replied vide
II)/ED/1-10/2014/(RTD/M Mshad ^^d 09/06/20 U/06/2015 that the copy of PER
letter No. SOE/Housing/1-84/M.Arshad/2015/23 expedited as according to the
for iie calendar year 2014 is still 0 S of January of the following year
rules/instructions the reports are to b" ^ appellant/petitioner needs
while now the month of June is in ^ .j jg^^jce career in order to effectively defe
copy of the requisite report for „ fflRb-II) a subordinate of Additional Secretly

XXII).

were
lingered on

1 ft r Nn RTlC/AR/l-310/15 dated

for tL remaining period is not being P^otsSoS 09 dated 02/07/2015 to provide him copy

L?r.-S°p*?s“p.« <™ “ ■'

8.
19/06/2015 to lodge

awaited (Annex-XXVI).
By seeing the record b'^ P^f^'fo/rO/Mlf^d^a 

ni/01/2012 to 01/07/2012 has been d^cide^, me p 11/05/2011 to

grounds amongst others:-

9.

. The Establishment DepaiMent by^not the ^ Els interest,
period of time, has debaned the petitmner irrformation as
therefore, the fundamental rigW of^e^ry i3iamic Republic of
|"t973 td S- Pti— - information Act, 2013 has been

,i Xblic Body (Establishment D^P^^ippP^^XeTncf^^^^^^ of bie
"■ copy of the PERs for the period from 26 05 199 2^

/

Ir- ■ 1

4 •k'e.
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summary. At last, after a lapse of about one year and toe months since 
10/03/2014, the public body did provide the copies of PERs for the 
26/05/1997 to 31/12/2013 On 01/04/2015, copy of the summary on 09/%/2U15 
and copy of PER for the period from 11/09/2014 to'31/12/2014 on 30/06/2015 
which vindicated petitioner’s right to access to the requisite record. It toe 
employer tortures its employees in this way, how can employee devote his
energies towards achievement of organizational goals, impossible? .

iii. No aggrieved person can properly defend his interest unless and unti e is 
provided with the material record which he relies upon m his favour. This 
principle of law has been given protection as one of the fundamental right ot 
citizens under Article lOA of the Constitution of the Islamic Republic of P^stan 
1973 which proclaims that, “for the determination of his civil rights and 
obligations or in any criminal charge against him a person shall be entitled to a 
fair trial and due process”. It is not a fair trial and due process that the petitioner is 
denied the relevant record, then how he will plead or argue his case. Therefore, 
the period of limitation of 30 days prescribed for preferring the representation 
under Section 22 (2) of the Civil Servants, 1973, should start from 30/06/2015, 
the day the petitioner received copy of the PER for the period from 11/09/2014 to
31/12/2014. . . , ™ 1,
The denial of information i.e. by not providing the record of petitioner s PERs by 
the Establishment Department, the right of every individual to be dealt with m 
accordance with law under provisions of Article-4 of the Constitution has been 
violated Right of access to the information is the fundamental right of every 
citizen under provisions of Article 19 (A) of the Constitution and provisions of 
the Right to Information Act, 2013. The petitioner has been continuously placed 
under mental torture and agony by denying the access to the requisite record of 
his PER for about one year and tiee months. Therefore, the delay in preferring 
the instant representation is condonable.
Although, toe period of limitation starts from 01/04/2014 or 
the day the petitioner has received attested copy of the PER for the impugned 
period from 11/05/2011 to 31/12/2011 but as explained in previous paragraphs, 
the petitioner cannot properly defend his interest unless and until he is provided 
With all the material record which he relies upon in his favour. Since, the last 
piece of the material record was provided on 30/06/2015, therefore, as per 
provisions of Rule 3 of the Khyber Pakhttmkhwa Province Civil Servants 
(Appeal) Rules, 1986 as well as Section 5 of the Limitation Act, 1908 (Act No. IX 
of 1908), the delay of approximately one month and few days in preferring the 
instant representation is condonable.
By analyzing and comparing the reports for the periods from 11/05/2011 to 
31/12/2011 (average) and 11/09/2014 to 31/12/2014 (good), authored by the same 
Reporting Officer, it transpires that the reports have not been compiled with 
careful consideration and objective assessment as required by the guidelines for 
filling up the PER but rather these are the result of whims and fancies of the 
Reporting Officer. Wiy an officer is average in 2011 and good in 2014? Is there 
any .solid reason for it Or otherwise? Individual human nature doesn t change so 
rapidly. Why the petitioner was average in 2011 and good in 2014, has the 
petitioner obtained a Ph.D. degree during this period that his performance on the 
job has improved-as also in S. No. 1 of Part III of the PER relating to 2011 the RO 
states that he partially agrees while for 2014 he fully agrees? Sound judgment 

■ demands that when one partially agiees, he may specify the reasons and 
percentage for it. Partially may mean 99% or 1 % etc. which is vague. Against the 
portion, “Area and level of professional expertise with suggestion for future 
posting”, the RO comments in 2011 that “May be posted in the Law Department 
in view of his inclination towards legal matters” while in 2014 he writes, “Not 
known”. It is astonishing that hoW can an officer be average if he is inclined 
towards legal matters. Governance is noithing else but the administration of state 
affairs according to law. No administrator can be good and efficient one if he

V

iv.

rather 16/04/2014,
V.

Vi.

A



■■h

doesn’t know the laws and rules on the subject matter which is his field of 
activity. Hence, it can be safely concluded that the overall grading in 2011 is in 
self contradiction with the comments on individual performance indicators. 
Against Integrity (Morality, ujDrightness and honesty” the RO writes in 2011, “An 
honest officer” and in 2014, “Above board”. Integrity doesn’t only mean financial 
integrity but also intellectual and moral integrity. Intellectual integrity is justice 
with the performance on the job. Why should not a man of integrity perform his 
duties with responsibility, carefulness and utmost devotion? If a person is honest, 
he would consider it Hafam to take salary and don t deliver. Overall grading of 
2011 is in self contradiction with this individual performance indicator also and 
hence, not tenable in the eyes of law i.e. guidelines on PER which enjoins upon 
that, “Reports should be consistent with the pen picture, overall grading and
comparative grading”. ’

ii. In Khalid Siddique, Excise and Taxation Officer Training Cell, Lahore versus 
Secretary to Govt, of the Punjab, Excise and Taxation Department and 2 others, 
2005 P L C (C.S) 498(Aiinex-XXVII), “the Punjab Service Tribunal has 
expunged adverse remarks, of the Reporting Officer for the reason that for period 
02.11.1991 to 30.06.1992, the subordinate was adversely reported while the same 
Reporting Officer has rated aS good for the period from 01.07.1992 to 28.01.1993. 
The tribunal has expressed its views that this prompt change from below average 
to good, I am not prepared to believe, was due to any metamorphoses in the habits 
of the appellant taking place so suddenly, rather it clearly reflects that the 
Reporting Officer played a game of pick and choose as evident from the perusal 
of the ratings given for personal qualities in Part-II of the impugned Annual 
Confidential Report”. Similar is the petitioner’s case, the same Reporting Officer 
has rated him as “Average” for the impugned period from 11/05/2011 to 
31/12/2011, “Below-Average” for the period from 01/01/2012 to 01/07/2012 
while subsequently “Good” for the period from 11/09/2014 to 31/12/2014. This 
sudden change from'average to below average and then good is not due to any 
sudden metamorphoses in the habits of the petitioner taking place so suddenly, 
rather it clearly reflects that the Reporting Officer plays the game of pick and 
choose. His opinion is not the result of careful consideration and objective 
assessment as required by the Guidelines for Filling-up of the PER forms, printed 
on its back side but the game of pick and choose as rightly pointed out by the
learned tribunal. • ^

viii According to the Promotion Policy circulated by the Establishment Deparlinent 
vide its letter No. SO(E-I)/E&AD/9-133/09 dated 03/11/2009 and mcorporated in 
the Esta Code, 2011 vide page 52 thereof, the minimum of aggregate marks the 
Comprehensive Efficiency Index (CEI) for promotion from Basic Scale 19 to 20 
is 70 out of 100 while individual score for average report is 5 out of total ot lU 
which means 50 % score, the gaining of average report means that an employee 
can’t be promoted to BPS-20 with average report. The Instructions on PER 
doesn’t categorize the average report as adverse but in effect it is an adverse 
report in the way of promotion to BPS-20 as per provisions of Promotion Policy. 
It may be said that one average report may not disturb the aggregate marks on the 
CEI but it is based on^preSumption and not actual calculation. There is anomer 
aspect of the case, if an officer gets more average reports, and as the prevalent 
law/practice is, the repository of PERs/Public Body never disclose/convey such 
reports to the officers reported upon because they don t consider adverse

effect officers getting such reports can never be promoted to BPS-20 and 
above The Establishment Department may consider such an anomaly in the 
Instructions vis-a-vis the Promotion Policy. On the basis of above explanation
also, the petitioner has approached for reviewing

the PER for the impugned penod from 11/05/2011 to

are a

' /

i

while in

overall grading in

The synopsis of the PERs provided by the Public Body indicates that there
total of one “excellent or outstanding” and ten each of very good and goodIX.

4>] ^2-^

If--



of 1984), previous good character is . outstanding and very goodE“r£ “'r:rL««»»»
grading 
The petitioner wishes to be,heard in persdn also.

no
the overall grading of “Average m tte p Aiinex-XVIII may be reconsidered /
,31/12/2011 communicated vide letter dated category as per demands of
reviewed and converted into “outstanding or at least very go

law, justice and fair play. Yours faithfully,
Petitioner

X.

(MOHAMMAD
additional secretary 

Ph# 09N9223443 and Fax# 091- 9212432

o- ■n
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G3.dovefnitieht of Khybef Pakhtunkhwa 

festabiishmeTit Dapartment
' (SECRET SECTION)

No.SOS(ED)GR/1(16)/2015 
C>ated Peshawar the July 27, 2015

to

Mr. KGhanhrtiatl Arshad, 
Additional Secretary 
Housing Departmdn't,
Govt. Of Khybef PakhtU’nkhwa.

/

pEPt^iESENTATlQN Under section 22 y2^1 of the khybef
PAkHtUNKHWA PROVINCE CIVIL SERVANTS ACT, 1973
fAct No-XVIII of 1973iy AGAINST THE RECORDING QE
OVERALL. GRADING AS hAVERAGE' IN THE PETITIONER'S
PER. FOR THE, PERIOD IFROM 11.05.201^ro 31.12.2011
rnMMIINICATEb VIDEI...ESTABLISH^NIT IDEPARTMENT

Mn.!6;omRD^li:^ED/i-i0/201^^fRTl^

Subject: =

datedLEttER
Q1.Q4.2015.

Y
Dear Sir, /

RefefehGe
■ : 8'4/PF7M-Arshad/2015/2689, dated^^^^OlS oh the above subject, the

receipt of your letter alongwith |epresfsj^ion is hereby acknowledged.

No.SOE/Housing/1-
*

i

f ̂ Ypurs faithfully,
AM

..j _____1 > ^ -----------—
Section Officer (Secret)■: fy

f
if-

V
y

■ 1'
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Gbvernmeilt of Khyber Pakhtunkhwa 

EstabUshment department
(SECRET SECTION)

i - 'O- ' ,

No.SbS{Eb)CR/l(16)/2015 
Dated Peshawar the September 14, 2015

to

Mr. IVlohammad Arshad,
Additional Secretary,
Housing Department,
Govt, of Khyber Pakhtunkhwa.

RFPREgEKlTATlQN VlNhEft SEOTlbN ^ OF THE^JfflVg
,,..^ljtmkiizu'aia ppnviMr.F CIVIL SERVANTS ACT, 1973r.yv Jn np ^ Ar,A.NST THE OF OVERALL GRADINCi

PFTmnNERS PFR FOyKHE PERIOD-M
TCI :^1 12 2011 COMMUNICATED V/lbEESTABLISHMENT

11.05.2011 JO cr,(upn,n)PP>>^mmf4(RTn DATED
------------------------------------------- B9 R '5Si y

Subject: -

DEPARTMENT
1.4;2015

m
Dear Sir,

i am directed to refer No.SOE/Housing/l-
84/PF/M.Arshad/2015/2689, dated 09.0,7*10.15subject noted above and to state 

that under para-3.7 of the lhsutrctiOns%’@»‘P%Kformance Evaluation Report 2006, the 

Performance; Evaluation Report for |te peri&dffrom 11.05.2011 to 31.12.2011 is average 
: and not adverse, therefore the^S^^^ahnOt be treated/pfocessed for conversion of 

ge entry into outstandingpr'^t^ood.

V !*

■I

avefa

i 5 urs faithfully

Section Officer (Secret)

\b\A'

f

fevP.
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GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
Ministers* Block, Civil Secretariat, Peshawar.

SOE/Housing/l-84/PF/M.Arshad/2015 /
Dated Peshawar, the 17**“ September, 2015
No.

The Public Information Officer,
Govt, of Khyber Pakhtunkhwa,
Establishment Department,
Civil Secretariat, Peshawar.
REQUEST FOR INFORMATION/RECORD UNDER SECTION 7 OF THE
KHYBER PAKHTUNKHWA RIGHT TO INFORMATION ACT, 2013
(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 20m

Subject: -

I am to refer to the subject noted above and to state that the undersigned has 
submitted representation under section 22 (2) of the Khyber Pakhtunkhwa Civil Servants Act, 
1973 (Act No. XVril of 1973) to the competent authority through proper channel (Establishment 
Department), praying to convert the overall grading of “average” to “outstanding” or at least 
“very good” in the requester’s PER for the period from 11.05.2011 to 31.12.2011 vide my letter 
No. SOE/Housing/l-84/PF/M. Arshad/2015/2689 dated 09.07.2015.

The Establishment Department (Public Body) replied vide their letter No.
received by the undersigned on

2.
SOS(ED)CR/1(16)/2015 dated 14.09.2015, which was 
16.09.2015 at 3.00 PM, stating therein that under Para. 3.7 of the Instructions on PER, 2006, the 
PER for the period from 11.05.2011 to 31.12.2015 is average and not adverse, therefore, the 
same cannot be treated/processed for conversion of average entry into outstanding or very good. 
The undersigned doesn’t agree with the above decision because the cited Para, of the Instructions 
itself talks of the fact that when an officer is superseded or whose promotion is deferred comes to 
know about it automatically when his juniors are promoted to higher scale posts. He need not, 
therefore, be informed of average reports, unless the countersigning officer decides otherwise. 
The plain reading and interpretation of the Para, is that an officer can be superseded or his 
promotion may be deferred on the basis of average report besides ignoring my other convincing 
and fundamental questions of law and fact mentioned in the representation. So, what else is the 
definition of adverse report in the eyes of the public body and where else it has been defined and 
why the countersigning officer has not decided to inform me about the same in time? According 
to the judgments of superior courts, discretionary powers are always to be exercised in a 
structured and judicious manner.

Anyhow, it is requested under the provisions of the RTI law to inform the 
requester that through which mode i.e. through summary or through office note in the department 
above decision haS been taken and accordingly provide an attested and duly stamped copy of the 
same. It is further requested to provide the requisite information/record within the prescribed 
period of ten (10) days as the undersigned is going to the next higher forum for relief and for 
which limitation period is short and also acknowledge the request as per provisions of Section 7 
(6) of the Act ibid. '

Requester

(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432
■%

f
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GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT j.

•.VMinisters’ Block, CivU Secretariat, Peshawar.
■

SOE/Houising/i-84/PF/M.Arshad/201^||^ 
Dated Peshawar, the 7^’’ October, 2015 '
No.

The Chief Information Commissioner,
Right to Information Commission,
Govt, of Khyber P^chtunkhwa, 7'*’ Floor, Tasneem Plaza, 
Near Benevolent Fund Building, 6-^ Sad.dar Road, 
Peshawar.

l\tk

COMPLAINT UNDER SECTION 23 OF THE KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION ACT. 2013 OCHYBER PAKHTUNKHWA
ACT NO. XXVH OF 2013^ REGARDING REFUSAL OF INFORMATION /
RECORD IN PER CASE FOR 11.05:2011 TO 3112.201L

Subject: -

Dear Sir,
I am to refer to the subject noted above and to state that the complainant has 

requested for provision of certain information/record of note sheet/summ.ary, regarding decision 
complainant’s representation for upgradation of overall grading in PER for 11.05.2011 to 

31.12.2011, to the Public Information Officer, Establishment ^Department vide his letter No. 
SOE/Housing/l-84/PF/M. Arshad/2015/3575 dated 17.09.2015''(copy enclosed) but till filing of 
instant complaint the same has not been provided.

on

It is, therefore, requested to order the public body to provide the requisite 
information/record as per provisions of the Act cited at subject.

I

Complainant
CZ^Enel. As Above. u

(MOHAMMAD ARSHAP)
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432

" e*I

S3r
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GbvERNMEN'T OF KHYBER PAKHTUNKHWA 
RIGrit to INFORMATION COMMISSION 
ftb Floor, Tasheem Plaza, Near Benevolent Fund Building, 
6th Saddar Road, Peshawar ’
Email: complaints@kprti.gov.pk 
Ph: 92-91-9212643 
Fax:+92-91-9211163

'

No: RTIC/AR/1-1108/15 
Dated: 13'^ Oct., 2015

To

The Additional Secretary (HRD)/Pld,
Establishment department,
Peshawar.

MOHAMIVIAD ARSHAb VS. EStABLISHIVlENt DEPARTMENT, PESHAWAR 

COMPLAINT against NON-SUPPLY OF INFORMATION BY ESTABLISHMENT 

DEPARTMENT. PESHAWAR. (COMPLAINT NO: 1108)

Ref;

Subject:

a*

Memo:'
y *

Cbrnplainant jyif. Mohammad Arshad had filed a request with your Department 
dated: 17709/2015. You have failed to respond to the request within the timeline 
fixed by the Right to Information Act, 2013, and hence he has approached this 
Commission with the subject complaint under the Law. (copy attached)

You are directed to provide complete and relevant information to the complainant 
within ten working days of the receipt of this letter, under intimation to RT! 

Commission.
In case, you need any clarification/guidance in the matter, you are required to 
contact this Commission within five working days of the receipt of this letter 
phone No. 091^9212643. e-mail: complaints@kprti.gov.p_k or fax No. 0^ 
9211163, so that the provision of information within fifteen working days is 

ensured.
In case the information is not supplied, you are directed to attend this Commission 
on 03/11/2015 to give reasons forthe failure on your part.
Failure to comply With the above would compel this Commission to make resort 

to the punitive clauses 6’f the Law.

f

2.

3.
on

4: • •

5.

Assistani Registrar
Right to Information Commission, 
KPK, Pesllawar.

.Copy to:
/Mr. Mohammad Arshad (Complainant)
fu KPK

• Assistant Registrar
Right to Information Commission, 
KPK, Peshawar.

i >

. it r. *• -::r
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doVERNIVlENT OF

Khyber PakhtuNkhwa 

establishment Department 

(HRD WING)
""..... ‘^‘"No7"soTHRSTiyED7rTo72oT4'(^^^^^^

Dated Peshawar the 17“'' December, 2015

7|
iw-'

-T'!To i
i.

y\...y Mr. Muhammad Arshad,
Additional Secretary,
Housing Department, Khyber Paklitunkhwa.-

/

REQUEST FOR INFORMATION/UNDER SECTION 7 OF THE RTI 
ACT. 2013 (KHYBER PAKHXUNKHWA ACT NO. XXVII OF 2013} 

-:(r:01VlT*EAbNT-^N0:^:QTia^^^^ y-

Subject: -

A
I
1

Kindly refer to your letter No. SOE/Housing/l-84/PF/M.Arshad/2015/3575 dated 

September. 2015 on the subject and to forward herewith the information as requested under

Right to Information Act, 2013.

17

i;
Encls: As above. 7

Additional S'^creta^(HRD) / 
Public Infonnation Officer (P.I.O) 1

1
V Eiidst: No & date even.

7
.■:o< Copy forwarded tO:

1. The Chief Information Commissioner, Government of Kliyber 
Pakhtunkhwa, Right to Information Commission, 7^'' Floor, Tasneem 
Plaza. Near Benevolent Fund Building, 6"’ Saddar Road, Peshawar w/r to
his letter No. RTIC/AR/Ul 108/15/7884 dated 25'" November, 2015 for 

information please.

2. PA to Additional Secretary (HRD) / Public Information Officer (P.I.O), 
Establishment Department.
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Government of Khyber Fatotunkhwa 
EstabSishineinit Depi-irts-^em

(SECTuET SECTiO.'-^i
f^o.SOS(ED„»'CIt/3l.(16)/2015 

Peshawai tlife S'lJanember.- 07, 2015

To

^ The Section Officer (URD-lI) 
Er:;tablishment Department, 
Govt, of Khyber Pakbtunkhwa.

/

REQUEST FOR INFO^NlA'nOjM jJNPEt^.JiEjCTlO^ OP
(KHYSER PAKHTUWKHWft ACTL1^I.XXV1I OF 2013J ,Subject: -

ACT, 2013 
^COMPLAINT iM04)_llQj?l

I am directed to refer to your lettier Mo.SO(HRD-II)ED/l-lO/2014 

(RTI)/M.Arshad, dated 26.11.2015 cn the subject noted above and to enclose 

herewith the requisite information for further necessary action, please.
/•

.Section (Officer (Secret)
t

End: As above r
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i-GOVT. OFfflYBERPAKHTUNKHWA 

HOUSING department
7-0

Ministers’ Blocks Civil Secretariat, Peshawar.

SdE/H6^hsin^l^84/PFM.Arshad/2 
Dated Peshawar, the 22"“ December, 20i5
No.

The Public Information Officer/AS(HRb),
Govt, of Khyber Pakhttmkhw'a, Establishment Department, 
Civil Secretariat, Peshawai-.

BFOTIEST FOR INTORMAtlON/RFrORT)
PAmTTTTNtYHWA RIGHT TO INFORMATION ACT. 2013 

fJSTrfp act no. XXVTT OF 2013) (COMPllAmT

NO. 01108).

Subject:

letter No. S'0(HRD)/ED/l-10/2014(RTl)/M.Arshad dated
the subject noted abovei am to refer to your

17 12 2015 which was received by the undersigned on 22.12.2015 _ _
and to state’that the record provided is not duly attested ^d stuped as P« P^^fcSe to 
10 of the RTI law. It is pointed out that in dealing with the undersigned it is ™ L
this ahse has been poitod out to the public body but still the requirement of law is not ftilfil ed 
this lapse po P the detriment of the interest of the

often than not the courts

, on

rete^f MoreovrthTcopies of the record are very dim and more 

•don't accept sUch dim copies of record.

Keeping in view the above^mehtiohea facts, it is, therefore, requested to provide 
duly attested and stamped copy of the requisite record under RTI law.

Requester
k

(MOHAMMAD ARSHAD)
additional SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432

Copy to:-

The Chief Information Cornthissioner. Right to Information Con^ssion.
Pakhtunkliwa. f" Floor. Tasneem Plaza, Near Beneyotot Fund Building. 6 Saddar Road.

Peshawar. L—

(MOHAMMAD ARSHAD) 
additional SECRETARY

c
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Reminder-V
GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
Ministers’ Block, Civil Secretariat, Peshawar. ;

No. SOE/Housing/1^84/PF/M.Arshad/2015/1 '
Dated Peshawar, the 26**’ April, 2016 ‘

F■

The Chief Information Commissioner,
Right to Information Commission,
Govt, of Khybef P^tunkhwa, 7*** Floor, Tasheem Plaza" 
Near Benevolent Fund Building, 6*'’ Saddar Road, 
Peshawar. I

Subject:- 1. COMPLAINT ■ UNDER SECTION 23
MKHTUNKHWA RIGHT TO INFORMATION ACT. 7ni^ (KHY^

NO..XXVII OF 2013) REGARDING REFUSAL OF
INFORMATION/RECORD IN PER CASE FOR 11.05.2011 T0 3L12.2niL

2 COMPLAINT. AGAINST NON supply OF INFORMATmiv bY
ESTABLISHMENT ^DEPARTMENT. PESHAWAR ICOMPLATNT NO

QS THE KHYBER

I
Ii
C'’

■L. •Dear Sir, ; -
X-

Art), to refer, to' itiy complaint vide letter No. SOE/Housing/l-84/M
Arshad/2015/3840 dated 07.10.2015 on the subject noted at S. No. 1 above the Co^ission

13.10.2015 and No. RTIC/AR/1-1108/15/3051-52 
I?ni oni A 77 n,To!A" “°ted at S. No. 2 above, my reminder letters dated 22.12.2015,

25.02.2016 and several phone calls to the Commission in this regard
the pSo^y corncStm

{M
%

infn F / reminded to order the public body to provide the requisite
mformation/reeord as per provisions of the Act by invoking its punitive provisions.

■U.
Complainant

. ■;

^;v

(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY 

091-9223443 and Fax# 091- 92124323*<"?- y-

Copy to;-

The Public Iiifonnation Officer, Establishment Depaftrhent.

u

'^~iCADDITIONAL SECRETARY
?■'

]
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Government Of 

Khyber Pakmtunkhwa

ESTABLISHMENT DEPARTMENT 

(HRD WING)
'"'Wo7so7H5^TiyED7Mo72yiT(R^^^^ .

Dated Peshawar the 3D‘ May, 2016.
To

f-

Mr. Muhammad Afshad,
Additional Secretary,
Housing Department, IGiybef Pakhtunkhwa.

COMPLAINT JJNMR SECTION 23 OF THE KP RTI ACT, 2013
(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 20131 REGARDING
REFUSAL OF INFORMATION /RECORD IN PER CASE FOR 11-05-

Subject: -

2011 TO 31-12-2011.

COMPLAINT - AGAINST NON-SUPPLY OF INFORMATION BY
ESTABLISHMENT DEPARTMENT PESHAWAR (COMPLAINT NO.
1108).

^7
Kindly refer to this Department letter of even No. dated 13*^ Januray, 2016 (copy ■ 

enclosed) on the Subject & your letter No. SOE/Housmg/l-84/PF/M.Arshad/2015/1843-44 dated 

26'^ April, 2016 and RTI Commission Summon’s direction dated 3D^ May, 2016 and to forward 

herewith once again the information as requested under Right to Information Act, 2013.

A
Ehclsi.As above.

K ' A.\- Additional Secreta 
Public Inform

^(HRD)/ 
Officer (P.I.O).A: A

Endst: No & date even.

Copy forwarded to:
oMM ■ 1 
i 1. The Chief Information Commissioner, Government of KJiyber 

PakhtunlclTwa, .^ight to Information Commission, 7^*^ Floor, Tasneem 
Plaza, Near Benevolent Fund Building, 6"’ Saddar Road, Peshawar w/r to

’ RTI Commission SummOri dated 31** May, 2016 for information please.

2. PA to Additional Secretary (HRD) / Public Infomiation Officer (P.I.O), 
Establishment Department.

V:i

if ii-m e: c:
‘Si

SECTION OFFICER (HRD-II)

I
72^

r-k .jy
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'Government OF 

Khyber Pakhtunkhwa

. ESTABLISHMENT Department 

(HRDWING)

i'.

■I

No. S() iHRD-ID-liD.' 1-I0.:0I4 (FNITi/M.Arslicid 
Daiod Po.'^luiwai' iho 13‘" damiar)', 2016.

;Vlr, N-luhanii.nad ATshad.
.Ai.ldiiH.Huil So'Ci'ciary. •
Muiisii'iy Depanmenl. Khyhc'r lAikhiunkhwa,

\(o

KKOURST .KQR. iNFOUM/^riON UMMtR Sl-X TION 7 OF I Hls RTl
201d. (KH\aiRR PAKimiNKHWA ACT NO. XXVII OF 2012) 

((':0:vii-‘i,Aii\'r NU-.oi IQS).

Siibivci:,*
1

AC!'

K,iiidl\ re.ldr 10 vouF k'UOr .Nou s()i llousiiia I-8-4.''l’F M.-'osli.'s-d'di')! ^■■482.•>-2o 

■daAxi diVied [duceiriber. 20Id on [he subicoi and lo iurwai’d here\\uh (he infonnaiion as 

' luujiiO'Ued'undcT O) 1 iirurnia'iion ACl, 2Ul.u

•khAA- ^

\
i-

..s'

if.TKlsu.-Vs abuN’C!.
.AdLlitioiial SecreuiF) (HRD) ■' 

I'ubiie iiirLM'nuilion (iriieor ( P.I.(.J)
H.
4

r

i -lulsi: .\o,uN..date..e.\ on.

I'opy ioi'vvurdod io':

lie Chief InruriYuiiion Cenirnissionei'. (.jo\ernnieni of Khyber 
akhuinkhwa. Kialii lo Inforniaiion Conunission. 7"' floor, lasneeni. 

Plaza-. Near ldeiie\'oleni Piliid Iduildiny. (V'' Saddar lA'int!. Peshawar wVr J.y. A
l<ri Co'ninii.ssion letter No.
.Janii'aiw, 2016 for inforniaunn please.

■ [
f

C./

;

RI'lC/AR/I-l lOS/lS/OOlO drftcc) 5'^

Public inforiTiaiion Oirieer (P.I.C.)).2. P.A lo .AddiiioiK.il Secreiaf> (d-lKD) 
I siabli-shnieni Deparniieni,

^4
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REP^ESENTfajfBN UNDER.SECflQN ll iiyOF irHgkftYBEF^ 
PAKHIUNiKH.WA.gRQVlMCE CIViL.SERVANTS AG1^^C1973 fACTf: j KWI^A.. 
NO.XV}ll.0fJMOQAINSl^HE.RECORDING
GRADING. AS. “AVERAGE” IN THE PETITIONERSi^PER'.FOR'^

;fc'■wfy ’

-1 V H .^ .

- i. Subject: -

THE PERIOD FROM ,11.05.2011 TO
COMMUNICATED VIDE ESTABLISHMENT DEPARTMENT-• •
LETTER No.SO(HRD-.inED/1-10/2014(RTn DATED 174:20:15 ;

}
4

\

-Bfi ‘
i (PCS SG/BS--19). Additional Secretary, Housing Department on-tHe: abpye^■' '
I rnehtiohed subject with the request to convert the "Average” grading .'as given,to' ' 

j him by the Reporting Officer in his PER for the period from' 1i*.5.20il.'to.' ■

\. 31.112011 into "Outstanding” or at least‘Very good”. 1,/-'' ,

i
It is submitted that according to para 3.7 (ii) of the Instructions oh

PUC is a case/representation furnished by Mr. Muhammad-Arshad '■

c.

PERs, 2006;-

It is clarified that if any or all entries in Part-Ill of the.existing P,ER 7^.^ 
form of BPS-17/18 are initialed in the column headed'-C, i.e.- 
Average, the assessment does not become adverse Jn.ri'ature and 
is, therefore, not be treated and processed as' an adye.rSe. report.

{
II

i m;

L'^KiU= Ci-d'^TcUiH^ ^ JT'ii.c.h) ojil/)')

cxjppti'dirhf' "*'ci|Ucsi<4 * - WccDfa;i\ DC. •!
i

In vieW b'f the 'above,'the case is submitted for'furtherj-ihstfiictjb'n&.i.-:-.'32®. mmm! ' .'please. imw::w- 1:
t

Special Smr4^rwAB^&''
fi ! 
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Ref: Para-345/N. \3^7

para 6.2y^of'the PERs.lnstructions 2006, the\right:’ of

representation has been given in the caSe of adverse remarks only, wlie/eas '
/ \ 'k 'the officer has earned average report. According to para 3.'y[ii) of the^bove

Under

is® - : :§: ;p; ■■ 
i, - Iv

f

\
instruction, average, report may not be treated and processed as an adverse \

ihst his
\‘

• report. Therefore, the officer has no right to prefer representati(m..a \
\

average report.
\
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GOVT. OF KHYBER PAKHTUNKHWA 

HOUSING DEPARTMENT
Miriisters’ Block, Civil Secretariat, Peshawar.

SOE/Housihg/l-84/PF/M.Arshad/2015 
Dated Peshawar, the 01^* June, 2016

{

No.

The Public Information Officer, Government of Khyber Pakhtunkhwa, 
Establishment Department, Civil Secretariat, Peshawar.

complaint UNDER SECTIQN 23 OF THE IGHYBER PAKHTUNKHWA
RIGHT TO INFORMATION ACT. 2013 (KHYBER PAKHTUNKHWA
ACT NO. XXVIl OF 20131 REGARDING REFUSAL OF INFORMATIONj
RECORD IN PER CASE FOR 11.05.2011 TO 31.12.201L

COMPLAINT AGAINST NON SUPPLY OF INFORMATION M
ESTABLISHMENT DEPARTMENT, PESHAWAR (COMPLAINT NO.

Subject: -

11081.
• ^

I am to refer to your letter No. SO(HRD4l)/ED/l-10/2014(RTI)/M.ArshadAAol-II 
dated 31.05..2Q16 oh the subject noted above and to state that I have not received your previous 
letter dated 13.01.2016. Moreover, why the public body has failed to respond to my several 
reminders in writing and also during hearing on summons in the Commission’s office after 
13.01.2016 that the undersigned has not received duly attested and stamped record from the 
public body. This statement is also corroborated from the fact that the Commission more often 
than not provides the public body letters/documents to the undersigned to confirm or otherwise 
the receipt of relevant and complete record but in the instant case they have also not done so. ^

■ w

Complainant
N

(MOHAMMAD ARSHAD)
ADDITIONAL SECRETARY 

Ph# 091-9223443 and Fax# 091- 9212432 .

i
Vo

■"■V-

Copy tO:-

The Chief Information Cornmissioner, Right to Ihforrhation Commission, Govt, of Khyber
Pakhtunkhwa, 7"' Floor, Tasrieem Plaza, Near Benevol^nl^und Building, 6 Saddar Road, 
Peshawar. (

's.

o\

additional SECRETARY
Ac.

^8' f
4
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I It is clarified that if any or all entries in Parlj 

III of the existing PER form of BPS-17/181 
are initialed in the column headed C, i.e.i 
Average, the assessment does not become^ 
adverse in nature and is, therefore, not bel 
treated and processed as an adverse report. 
PERs with average entries in part III of the| 
PER Form would continue to be treated inj

the instructions contained

II.

accordance with 
in Estt: Division O.M. No. 32/4/76- A. IV,
dated July, 1976. '4

(Parts of the PER may be read with the revised format of PERs)

Advisory remarks: Advisory remakes are not to be 
treated as adverse for the purpose of promotion unless it has 
been established that the officer concerned has not paid any| 
heed to the piece of advice given to him and has failed to show! 
any improvement. Advisory remarks communicated, can not be; 
represented.

3.8

Evaluation Reports which are not in accordance with the 
instructions should be returned by the higher authority to the ; 
Reporting Officer, for revision in compliance with these; 
instructions.

3.9

4.0 General Gradation of the PERS i.e. satisfactory: The
Provincial Selection Board while examining promotion/ move 
over cases, has observed that the PERs/ synopsis of PERs do not 
reflect exact picture of the conduct/ service record of the civil 
servant concerned. Besides, nothing is oftenly mentioned in the 
PERs/synopsis about the communication or otherwise of the 
adverse remarks recorded by the Reporting Officers/ 
Countersigning Officers. It is also not indicated whether or not 
the same have been represented against and if so with what 
result. Moreover, the board has also observed that despite clear 
instructions about the general gradation of the evaluation 
reports, some of the Reporting Officers assess the conduct of 
the officers reported upon as "satisfactory" which does not 
convey a clear picture and is in deviation of the laid down 
instructions on the subject.
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J4- •■

[jiniiaiMy .^iiuT pi'^.cipline Rules/RSO 2000 should also be placed 
i iii^ r I'l.Ti dCLor Rolk Similarly, the result of an appeal, if filed, 

hlfio tje-reflected ih the report., , ■ ■ ;

(b) In p^irtial;.modification of the instructions contained 
iiip l.hltiblishment Division's O.M.No 9{4)/54- SE, dated 

i/ u, it has been decided that:

I, Oh initiation of disciplinary proceeding against an 
officer, a copy of original order/show cause notice 
should be placed on his CR Dossier.

If an officer is exonerated or some punishment is a 
awarded, a copy of the final order should be placed 
on the dossier as per instructions 5.1(a)(b) and (c).

,4.0 Warnihg/Cdunselihg: It has been noted that the 
I priiili ninonts of warning/counseling are not being fulfilled 

j ImfiHp recording adverse remarks in the PERs of the 
^ i-iOvni nment Servants. Resultantly, these are expunged under 

iiip fii(loirs of the NWFP Service Tribunal.

order to minimize litigations, the Provincial 
Wovninment have reviewed the position and have decided that:

Counseling may be ensured in all cases before
initiation an adverse report or grading the PERS;

?

The officers who give adverse remarks without any 
solid grounds shall be personally held responsible 
for deviation from rules;

dj Non-observance of the Government instructions 
amounts to misconduct under clause (e) of sub-rule 
(1) of rule 2 of the NWFP Civil Servants (Efficiency 
iind Discipline) Rules, 1973 and can attract 

, , disciplinary action;

liV Offlci^rs with average Reports; (1) An officer who is 
ibpfifiidid or whose promotion is deferred comes to know 
IlMl Ifi automatically when his juniors are promoted to higher 

iillf pOits. He need not, therefore, be informed of average 
unless the Countersigning Officer decides otherwise, 

of officers whose promotion is deferred may be 
f-ecen&id©red on the basis of their PERs for the next year.

t'.

■

ir
d M
d
It

It :
e
,e

■4e i
1
i;g I

1 i

n
■

.1
Ir

a.

t \
1 . b

■

I
,> II
. 1 !!

I

- I

If
; I

&
f ■
i.
I
I ■■

SI

.1;fi- L . jl,:. :

- “I

I

I, .

:::a
. ' fv y ■ --



i
'r.

'V'

r!
% BEFORE THE KHYBER PAKHTUNKHWA SERVICES

- TRIBUNAL. PESHAWAR.
Diary No.t

b ~3
Dated

Service Appeal No. __683__ of2016.

Mr'. Mohammad Arshad, Additional Secretary, Housing Department
Appellant.

Versus
1. The Government of Khyber Pakhtunkhwa through its Chief Secretary, 

Establishment & Administration Department, Peshawar.
2. Mr. Ahmad Hasan, Ex-Secretary Auqaf (Reporting Officer)-now 

Member Khyber Pakhtunkhwa Services Tribunal, Peshawar..........-........
i

Respondents.
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT; 1974
(KHYBER PAKHTUNKHWA ACT NO. I OF 1974) AGAINST
THE ORDER VIDE LETTER NO. SOS(EDKR/1(16V2015.
DATED 14/09/2015 OF DISSMISSAL/REJECTION OF
REPRESENTATION AGAINST THE IMPUGNED
RECORDING OF OVERALL GRADING AS AVERAGE” IN
THE APPELLANT'S PER FOR THE PERIOD FROM
11.05.2011 TO 31.12.2011 COMMUNICATED VIDE
ESTABLISHMENT DEPARTMENT LETTER NO. SO(HRD-
IDED/1-10/2014 DATED 01.04.2015. •i

i

Prayer: Both the orders vide letters mentioned above may be set aside and 
the categorization of overall grading in the appellant’s PER for the 
period from 11.05.2011 to 31.12.2011 as “Average” may be 
converted into “Outstanding” or at least “Very Good”.

Respectfully sheweth that;-'

The above mentioned appeal is fixed for hearing before this 
honourable tribunal on 03.11.2016. i,

■f

k
2. It has been informed on previous hearing on 29.09.2016 that the 
respondent No. 2 is on training, therefore, service of notice is not possible on him at 
his present address. The alternative address of the respondent is as follows:- I;

■5-"Mr. Ahmad Hassan, House No. 11, 
Colony: Sahibzada Abdul QayyUm 

Road (New), Peshawar Cantt."

,¥

I

Appellant
<
I,

Dated 30.09.2016
1

(MOHAMMAD ARSHAD) 
In Person,

^ li, K

^oh\u
j 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
APPEAL NO. 683/2016.

Muhammad Arshad. Appellant.
%

fVersus

' The Government of Khyber Pakhtunkhwa through Chief Secretary 

__ ^ Parawise comments on behalf of the Respondent No.l

Respondent.

Respectfully sheweth,

Preliminary Objections'.

1. That the appellant has got no cause of action/locus standi to file the instant appeal 
against the respondents.

2. That the appeal is not maintainable in its present form.
That the appellant has presented the facts in manipulated form which disentitles him for 
any relief whatsoever.

4. That the appeal is barred by law.
5. That the appellant has concealed material facts from the tribunal.
6. That the appellant has not come to the court with clean hands. .
7. That the appeal is bad for non-joinder necessary party.

On Facts.

1. Pertains to record of PER for the period 01.01.2012 to 01.07.2012. The appellant has 

deliberately concealed the fact that no representation could be made against average 

grading for the period 11.05.2011 to 31:12.2011 as per para 3.7 of the instruction of PER 

average grading carry 05 marks cannot be treated as adverse.

2. Pertains to record needs no comments.

3.I

3. Incorrect. Relevant attested information/record pertaining to the period of adverse 

entries i.e

I

01.01.2012 to 01.07.2012 has already been provided to the appellant as per 

request. It is worth to add that the appellant is trying to ignore the facts for the period 

from 11.05.2011 to 31.12.2011 he has obtained average'grading and not adverse. 

Therefore it may not be linked with the period of adverse entries 01.01.2012 to 

01.07.2012.

4. Incorrect. Record has already been provided. No comments.

5. Pertain to record. However representation could only be preferred against adverse 

entries/grading.

6. No comments,- however information as per record has already been provided to the 

appellant.

7. Grounds.

I

Incorrect. As stated in the proceeding paras relevant record has already been 

provided.

I. .

*.
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f
No comments. However, position in. regard to period 01.01.2012 to 01.07.2012 

has already been explained and relevant information provided as per request, 

far as provision of record/relevant Information is concerned, the appellant has 

. . acknowledged in this pai^icular iDara that the same was provided to hirh. 

However, the appellant instant request is regarding condonation of delay and not

the record, therefore, it is the tribunal to decide the period of limitation
\ . ^

.. case. •

r fh .h

!' ri:

■

Hi.....

M in the

The request in .the para pertains to condonatios of delay therefor no 

The Provincial Government has issued instruction

.iv. comments.'.I
V.■i on PER and the average 

report as per para 3.7 has been defied as “Average assessment does hot
i
f become adverse in nature and is.- therefore, not be treated and processed as 

adverse report”. Likewise Promotion Policy in regard to overall grading i.e 

Outstanding. Very Good, Good, Average and below average is very clear. /\s , 

such- the government is not obligated to change, alter, vary its Instructions, 

policy, regulation, law and rules on the sweet-well of an individual.

The case has been treated as per existing instructions which are covered under 

Rule-15 of the E&D Rules 2011.

the appellant is trying to '^onfuse the case as the only issue is the adverse 

entries for, period 01.01.2012 to 01.07.2012 and as far as^Jhe period of 

11.05.2011 to 21.12.2011 is concerned these are not concerned with adverse 

entries being average. • '

■i an
5

i

W.

VII.

VIII. No comments.

No comments.

The procedure explained by the appellant for quantification of PER 

with promotion to BS-20 is not based on criteria and formula fixed for CEI 

(Comprehensive Efficiency Index) in the Promotion Policy 2009. Aggregate score 

against a uniform scale by 100%. marks is quantified/calculated as per procedure 

' spell out at Annex-1 of the Promotion Policy.

No.Comments,

It is. therefore, most humbly prayed that the Instant Appeal being devoid of any 

merit may, please be dismissed with cost. '

IX.

i
X, in connection

a

• xi.

!- <.;r"
GoW. of Khyher Pakhtunkhwa

*1
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ill'ANNEX? T
First Step ■

Arirjimetic

>;

mean • Will, be calculated for 
containing 2 or more PEks to cUn'ive ihe PER

^ ■ M

~"W ■

^ J-S

■ JT'
each calendar year

score for that year as follow;

: M■ ?-

Vp-
:r!'

Where

Ji , . Mv■■■i

- marks for each IhPR 

■ Number of PERs re 

and ^.stands for summaiion.

•'? . recorded in calendar year

corded in year ‘y’l
'V

Nv .

Second Step

Average marks for each level 
following formula;

wilJ be calculated according to the

Average marks '
T ■

Where
M- Marks for PERs; and

Total number of PERs in.ijosts at that level.

.Ti:̂

.|
Third Step

Weightage for posts helcl 
computing the aggregate scort; 
promotion;

at each levej will be given as follows in. 
against a tiriifonn scale of 100 mai'ks for

(i) to post carrjnng basic pay scale 18 
to post carrying.basic pay scale 19 
to post carrying-.basic pay.scale 20

lOxA

(6kB)+(4xA) ■■ ■

(5xO+(3xH)-i-(2xAl 
to post carrying basic pay scale 2]' (5xD)+(3xC)+(A+Rr

• (ii)
(iii)
(iv)

Where
U

A = Average marks for reAns imposis earrymg basic pay scale 17
B = Average marks for repons ip posts carrying basic pav scale is
C = Average marks for rep.,ns In dosts carrying basic pay scale 19
D - Average marks for'feporis in ilcists carrying basic pay scale 20

.3^/

. /

t — -rv-A



r"' :
1.

. i-
i

•li

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, .*'*
PESHAWAR.

Appeal No. 683/2016
■i'

Mr. Mohammad Arshad, Appellant.
Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Respondents.Khyber Pakhtunkhwa, Peshawar & other

Rejoinder bv the appellant to parawise comments of the Respondent No. 1.

Respectfully sheweth that:-

Rejoinder to Preliminary Objections

1. That, the respondent has not explained how the appellant has got no cause 

of action / locus standi to file the appeal against the respondents. Hence, it 
is impossible to tackle the objection and denied. However, the appellant 
has a good cause of action / locus standi as explained in the Memo, of 

appeal.
2. That, the respondent has not explained how the appeal is not 

maintainable. Hence, it is impossible to tackle the objection and denied. 
However, the appellant has got a good cause for maintainability as 

explained in the Memo, of appeal.
3. That, the respondent has not explained how the appellant has presented 

the facts in manipulated form which disentitles him for any relief 
whatsoever. Hence, it is impossible to tackle the objection and denied. 
However, the appellant has presented the facts clearly and honestly, 
describing with detail the view-point of the respondent also and not 
merely presenting his own point of view.

4. That, the respondent has not explained how the appeal is barred by law. 
Hence, it is'impossible to tackle the objection and denied. However, the 

appeal is good in each and every aspect of the subject-matter as explained 

in the Memo, of appeal.
5. That, the respondent has not explained how the appellant has concealed 

the material facts from the tribunal. Hence, it is impossible to tackle the 

objection and denied. However, the appellant is of the view that he has 

brought all the material facts before the tribunal in detail for a just and 

informed decision in the case.

i

J
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6. That, the respondent has not explained how the appellant has not come to 

the (court) with clean hands. Hence, it is impossible to tackle the 

objection and denied. However, the appellant would say that he has come 

to the tribunal with clean hands as explained in the Memo, of appeal.
7. That the respondent has not explained how the appeal is bad for non­

joinder of necessary party. Hence, it is impossible to tackle the objection 

and refuted. However, the appellant is of the view that the necessary party 

has been joined as respondent in the appeal.

r

Rejoinder On Facts

1. The respondent has misquoted and misinterpreted the corresponding Para.
1 of the appeal. Hence, denied. The appellant has never discussed Para. 
3.7 of the Instructions on PER in this particular Para, of the appeal. 
Record of PER from 01.01.201 to 01.07.2012 has been discussed in the 

context of how the appellant came to know about his PER for the 

impugned period from 11.05.2011 to 31.12.2011.
2. The respondent has offered no comments on corresponding Para. 2 of the 

appeal, which amounts to admission of the facts presented. Hence, needs 

no further rebuttal.
3. Incorrect as stated. The attested information/record was provided but 

delayed and only after intervention of the RTI Commission. The 

respondent has misquoted and misinterpreted the corresponding Para. 3 of 

the appeal. Record of PER from 01.01.2012 to 01.07.2012 has been 

discussed in the context of how the appellant came to know about his 

PER for the impugned period from 11.05.2011 to 31.12.2011. However, 
the average grading from 11.05.2011 to 31.12.2011 is adverse for 
promotion to BPS-20 and above as explained in the grounds of appeal.

4. Incorrect as stated. The respondent continuously delayed the provision of 

information / record of appellant’s PERs. These were provided only after 
complaint to the RTI Commission and till filing of the representation in 

the case, even PER for the period from 01.01.2014 to 10.09.2014 was not 
provided.

5. No comments have been offered on facts described in the corresponding 

Para. 5 of the appeal which amounts to admission of the relevant facts. It 
is denied that representation can't be preferred in average grading in case



.

of officers of BPS-19 and above. The respondent has deliberately 

misinterpreted the law on the subject-matter. It is clear from Para. 3.7 of 

the Instructions on PER that average assessment doesn't become adverse 

for BPS-17/18 only and not for BPS-19 and above. Rather average report 
is adverse for BPS-19 and above officers.

6. No comments have been offered on facts described in the corresponding 

Para. 6 of the appeal which amounts to admission of the relevant facts.
information/record was provided but delayed and only after 

intervention of the RTI Commission which was a deliberate attempt on 

the part of the respondent to delay appellant's right of access to Justice 

and thus defeat his interest.

The

7. Rejoinder On Grounds.

i. Incorrect as stated. The record was provided but delayed and only after 
intervention of the RTI Commission which was a deliberate attempt on 

the part of the respondent to delay appellant's right of access to justice 

and thus defeat his interest.
ii. No comments have been offered by the respondent on ground (ii) of the 

appeal which amounts to admission of the relevant ground. However, as 

stated above, the record was provided but delayed and only after 
intervention of the RTI Commission which was a deliberate attempt on 

the part of the respondent to delay appellant's right of access to justice 

and thus defeat his interest.
iii. Yes, the appellant acknowledges what is just and right. However, as 

stated above, the record was provided but delayed and only after 
intervention of the RTI Commission which was a deliberate attempt on 

the part of the respondent to delay appellant's right of access to justice 

and thus defeat his interest. The delay in provision of record is 
justification for condonation of delay in preferring the appeal which will 
no doubt be decided by the tribunal.

iv. Since no comments have been offered by the respondent on ground (iv) of 

the appeal regarding request for condonation of delay which amounts to 

admission of the relevant ground.
V. The respondent has misinterpreted Para. 3.7 of the Instructions on PER 

and as explained in the corresponding ground (v) of the appeal, average



assessment is adverse for BPS-19 and above. So far as change in policy, 
instructions, rules etc. is concerned, it is always desirable with the 

changed circumstances. Man made law is never static.
vi. The respondent has wrongly applied Rule-15 of the E & D Rules, 2011 

which has no concern with the case. However, the respondent has not 
complied with the relevant provisions of law as explained in the 

corresponding ground (vi) of the appeal and hence, a valid ground for 
acceptance of the appeal.

vii. Incorrect as stated in comments. The correct position is as explained in 

the corresponding ground of appeal. The appellant is not confusing the 

things but explaining that the report for the impugned period of 

11.05.2011 to 31.12.2011 has been written in violation of PER 

Instructions. Moreover, it is wrong to state that average entry is not 
adverse in case of BPS-19 and above officers as explained in S. No. (v) 
above but rather it is adverse.

viii. Since no comments have been offered by the respondent on ground (viii) 
of the appeal regarding the relevant judicial authority which amounts to 

admission of the relevant ground.
ix. Since no comments have been offered by the respondent on ground (ix) of 

the appeal regarding the relevant judicial authority which amounts to 

admission of the relevant ground.
X. Incorrect as stated in comments. The correct position is that total score on 

Comprehensive Efficiency Index (CEI) for promotion is 100% out of 

which marks for Quantification of PERs for promotion to BPS-20 and 21 

is 70% while 15% each has been earmarked for Training Evaluation 

Period and Evaluation by PSB respectively. Average report carrying 5 

marks out of 10 means 50% marks for Quantification of PERs which is 

not the required obtained threshold of 70% for quantification of PER for 
promotion of the appellant to BPS-20. Copy of Para. Ill of the Promotion 

Policy is at (Annex-I). Moreover, the qualifying threshold of 

quantification of PER for nomination to Senior Management Course 

(SMC) is 70. Recently, during the pendency of the appeal, on request 
under RTI Act, the Establishment Department vide letter dated 

05.09.2016 has informed that the appellant was not eligible for 
nomination for 20th SMC because his score was 69 while the required is

•c



70 (Annex-II). So, the average report is adverse both for promotion and 

nomination for training and needs revision, 
xi. Since no comments have been offered by the respondent on ground (xi) of 

the appeal which amounts to admission of the relevant ground.

K.

Keeping in view the above submissions, it is therefore, respectfully 

prayed that the decision contained in letter dated 14.09.2015 at Annex-XVIll and 

overall grading as average in PER for the impugned period from 11.05.2011 to 

31.12.201 i at Annex-VIl of the appeal may be set aside with cost and the overall 
grading of “average” in the Performance Evaluation Report of the appellant for 
the period from 11.05.2011 to 31.12.2011 may be converted into “outstanding” 

or at least “very good” category as per demands of law, justice and fair play.

Appellant

Dated 20.12.2016
-

(MOHAMMAD ARSHAD) 
In Person

5^^
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technical posts for promotion within their own line of specialization as envisaged in 
the existing Promotion Policy.

The qualifying thresholds of quantification of PERs for nomination to these 
trainings are as under;

MCMC 
SMC 
NMC

%
(c)

:veral 
nts at 
been 

:009” 
med. 
gular 
’iven

60
70
75

(d) There will be no exemptions from mandatoty trainings. An officer may, 
however, request for temporar>' exemption in a particular moment in time but grant of 
such exemption would be at the discretion of the competent authority. No such 
request with regard to an officer would be made by the Government Departments 
concerned.

II be
(e) Ihree officers shall be nominated for each slot of promotion on the basis of 
their seniority. Those unwilling to attend will be dropped at their own expense 
without prejudice to the rights of others and without thwarting or minimizing the 
chance of improving the quality of service.

(0 Officers failing to undergo mandatory' training in spite of two time 
nominations for a training shall stand superseded if such failure was not for the 
reasons beyond the control of the officers concerned.

p^elopment of Comprehensive Efficiency Index fCEH for promotion:
I The Comprehensive Efficiency Index to be maintained for the purpose of 

promotion is clarified as under;
The minimum of aggregate marks for promotion to various grades 
shall be as follows;

Ded

i as

(a)than

(i)the
hall

Basic Scale Aggregate marks of Efficiency Index
18 50
19 60
20 70
21 75

(ii) A panel of two senior most officers shall be placed before the 
Provincial Selection Board for each vacancy in respect of promotion to 
BS'18 & 19. Similarly, a panel of three senior most officers shall be 
submitted to the Provincial Selection Board for each position in respect 
of promotion to BS-20 and 21 and the officer with the requisite 

the Efficiency Index shall be recommended for promotion.

The senior most officer(s) on the panel securing the requisite threshold 
of the Efficiency Index shall be recommended by the Provincial 
Selection Board for promotion unless otherw'isc deferred. In case of 
failure to attain the requisite threshold, he (she)/they shall be 
superseded and the ne.xt officer on the panel shall be considered for 
promotion.

3ns
3US score
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(b) Marks for quantification of PERs. Training Evaluation Reports and Provincial 
Selection Board evaluation shall be assigned as under*

S.No. Factor Marks for promotion 
to BS-18& 19

forMarks 
promotion to 
BS-20&2I

Quantification of PERs 
relating to present grade and 
previous grade(s) @ 60% ; 
40%

100% 70%

2. Training Evaluation Reports as
explained hereafter.

15%

3. Evaluation by PSB 15%
Total 100% 100%

(c) A total of fifteen (15) marks shall be allocated to the Training Evaluation 
Reports (Nine marks @ 60% for the training in the existing BPS and Six marks @ 
40% in the preceding BS). Evaluation of the reports from the Training Institutions 
shall be worked out as undcr:-

(i) It shall be on the basis of Grade Percentage already awarded by the 
f-laiional School ot Public Policy (National Management College and 
Senior Management Wing) and its allied Training Institutions as 
provided in their reports.
Previous reports of old Pakistan Administrative Staff College and old 
NIPAs where no such percentage has been awarded, points shall be 
worked out on the basis of weighted average of the percentage range of 
grades followed by these Institutions as reflected in table-A below:

s^acctors,
ecciVnhin

shall
(ii)

liof

«■ p;roni 
a'iJiarks 
&LHe Pt 

ex{
^talisi

TABLE-A

Old PASC^ NIPAs

*•Category Rjiitgc Weighted
Average

Points of 
PASCtrt) 
60%=9

Points of 
NIPAs @ 
40%=6

Siace tht
i\qualit>•MA- Outstanding 91-100% 95.5% 8.60 5.73 E^^gsacured

IBH linn
B. Very Good 80-90% 85% 7.65 5.10

i
C. Good 66-79% 72.5% 6.52 4.35 feie perf 

score
D. Average 50-65% 57.5% 5.17 3.45

iOutstandE. Be!o\\’ Average 35-49% 42% 3.78 2.52 G.»Vgry Go
miGoed

r.-A
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r .4



1
\

Government of Khyber Pakhtunkhwa 
ESTABLISHMENT DEPARTMENT 

(HRDWING)

.....NorsoTHRDTlj/E^^^^^^^
Dated Peshawar the 5* September, 2016

To

Mr. Muhammad Arshad, Director (Admn/Finance).
Provincial Services Academy, Khyber Pakhtunkhwa,
Local Governance School Building Plot No. 33, Street No. 3; 
Sector E-8, Phase-VII, Hayatabad, Peshawar.

REQUEST FOR PROVISION OF INFORMATION/RECORD UNDER RTl ACT, 2013 

REGARDING NOMINATION FOR SMC.
Subject: -

Kindly refer to your application No. D(A&F)1-1/PF/M.Arshad/2016/378 dated 17*^’ August,
2013 on the subject noted above and to enclose herewith a copy of letter No. SO(HRD-l)ED/3-8/2015/SMC

Establishmentdated-September, 2016 alongwith its enclosures received from Section Officer (HRD-I)
Department, Khyber Pakhtunkhwa for your information as requested under Right to Information Act 2013.

End: As above:

PublicVformation Officer (PIO) 
Establishment Department

jVJEndst: No & date even.

Copy forwarded for information to;

1. The Chief Information Commissioner, Government of Khyber Pakhtunkhwa. Right 
to Information Commission, 7’^ Floor, Tasneem Plaza, Near Benevolent Fund 

Building, Saddar Road, Peshawar

2. PS to Secretary Establishment Department.

SECTION OFFICER (HRD-ll)

A ^
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No./
/.

To V/ The Section officer (HRDIl). 
/ Establishment Departmentpir

SO(RAD11)/ED;1-10/2014(RITA/

and to state that according to 

for Senior

r:
/: iv!-

letter No.directed to refer to yourrr.r=:::r.~-^„.
not eligible for nomination for 20 bwiu

am

Mr.
enclosed) due to which he was

f

Pnci. As abo^

SElSllON OFFiCER

I (HRD-l)
Mn & Date Even,

Copy forwarded to

t 'EISiSZTSSS—"*.—■
1
■!

y

ai
iiM section officer (HRD-1)i
ii
ifit
W-

I

’V.*



PERs CALCULATION SHFFT tm RgsPFrr np
MR. MUHAMMAD ARSHAD-TT ~-V

YEAR Period of per PER
Assessment

Fitness for 
Promotion

ScoreFrom To2011 01.01.2011 10.05.2011 Very Good Fit 6.5
11.05.2011 31.12.2011 Average Fit

.2012 01.01.2012 01.07.2012 Average Fit 6
02.07.2012 31.12.2012 Good Fit

2013 01.01.2013 03.07.2013 Good Fit 7
04.07.2013 31.12.2013 Good Fit

2014 01.01.2014 10.09.2014 Very Good Fit 7.5
11.09.2014 31.12.2014 Good Fit

2015 27.01.2015 31.12.2015 Good Fit 7
■

?CALCULATTOIV
100% Aggregate Score Weightage Factor Points Obtained

6.80 X 10 100% 68.00
Total 68.00

Seetig (Setret)
Section Officer {secret} 

Establishment & Attoioistratin 
J)epartment Khyber Pakhtunkhwa

4
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated /11/2017No /ST

To

The Secretary Establishment 
Khyber Pakhtunkhwa, 
Peshawar.

i

Subject: JUDGEMENT IN APPEAL NO. 683A6 MR.MUHAMMAD ARSHAD.

I am directed to forward herewith a certified copy of Order dated 
02/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above rx

VJiX

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

>

\
if

v.'



KIIYHEU PAKirrUNKHWA SERVICE TRTBUNAE PESHAWAR

No. /ST Dated /2021

To,

The Registrar,
Supreme Court of Pakistan, 
Islamabad.

Subject:- CIVTT. APPEAL NO. 980 OF 2020

Dear Sir,

I am directed to acknowledge the receipt of your letter No. C.A. 

9SO/2020-SCJ dated 23/4/2021 alongwith its cnelosurci

ifcnrsTRTfit
Kl-lYBJ/R PAKdlTUNKI-IWA 

SI3RVICE I RTBIR^AL PESHAWAR.



9214461 
• Fax: 92p06

mmmmo
GA.9eQ/iP20-sQ

%-

X3-Jgto^bld, dated
=?«•fvom The Registrar,

Suprerrie Cmxt oi PaW^te

To JjKe Regigj^ar,
Khyber Pakhturikhwa Tribufial
Peshaway.

Subject; CIVII, APPIAL N©. 9§p ©F 2Q20

Govt of Kbybey Fabhtunkbw^ QUei iecr-etary ggtafelishment k 
Administration ©epartent P§§hawar- 

Vmm
Mohammad Arghad

On appeal from the Judpient/Order of the K.P,k. Service Tribunal, 
Peshawar dated O^ly^Oaf in A. 633^016.

Dear Sir,
In continuation of this Court's letter of even number dated 24-11^2020, 

I am. directed to enclose herewith a certified copy of the Order of this Court dated 

12/04/2021 allowing the above eited case in the terms stated therein for mformation
and further necessary aetipn.

I am further directed t@ return herewith the original record of the Service 

Tribunal received under the cover of your litter Ne.39S7 dated 03/12/2020,
Please acknowledge receipt of this letter along with its enclosure

immediately.
Engl: Order; 
2.0/Eecprd:

Yours feithfuUy,

fMUtf AMMAD MtJJAMID MlliMOQD) 
AiilBf AHTEPCISTRAR (IMP)

FOR REGISTRAR
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^J^mecourtofpakist^
(Appellate Jurisdiction)

present-
Mr. Justice Gulzar Ahmed, CJ

: Mr.. Justice ;Ijaz ul Ahsan

passed by the Khyber 
hawar, m Appeal No.683 of 20161

; f ■ ■ f ,

' [Against the

Government of Khyber Pakhtunkh
wa

■ • ‘Appellant
Versus

Mohammad Arshad
■■■J^espondent

^or the Appellant
* 2ahid Yousaf Qureshi, 

Additional Advocate General 
Khyber Pakhtunkhwa 
Sultan Shah, SO (Lit.l)

• In person

: 12.04.2021

Respondent 

Date of Hearing

O R D E P
Q^ZAR AHMRn CJ.- We have heard the learned 

Khyber Pakhtunkhwa (AAG) 

in person.

Additional Advocate General, 

respondent, who appeared i
and the

2. The respondent was given “average” remai-ks in the
Performance Evaluation

Report (PER) for the period from
11.5.2011 to 31.12.2011. The

respondent seems to have filed
i representation against such

representation having been rei 

Service Appeal 

Service Tribunal, 

mpugned judgment dated 02.11.2017

entiy in his PER and the
i

rejected on 14.09.2015, he filed
\ on 24.06.2016 before the Khyber Pakhtunkhwa

Peshawar (the Tribunal). ' The Tribunal
vide

allowed the Service Appeal

Mf*! ESTED

. ...Court Asspeiate 
Supreme Court of Pakistan 

Islamabad .
• -



CA.980 of2020 -2-
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and substituted its own gradation in PER of the respondent from 

“average” to “good”.. /

^ •• 3. The learned AAG at the outset has relied upon a 3- 

Member Bench judgment of this Court in the case of Province of

the Punjab through Chief Secretary, Punjab, Lahore and another

V. Sardar Noor Ilahi Khan Leghari and another (1992 SCMR 1427)

to contend, that the very Service Appeal filed by the respondent 

before the Tribunal was not maintainable. The respondent, 

however, states that his appeal was maintainable as he had filed 

the representation under Section 22(2) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973.

4. We have considered the submissions made by the 

parties before us. Paras 6 and 7 of the cited judgment are as

follows:

“6. The instructions which have the force 
of rule applied by the Punjab Government 
with regard to the recording of Annual 
Confidential reports prescribe under 
instructions Nos.32, 35 and 39 as
hereunder:—

“32. Communication of adverse 
remarks.— The heads of Attached

secretaries 
Government and other authorities 
dealing finally with the reports should 
see that the Government Servants 
reported upon are made aware of any 
defects pointed out in the confidential 
.Reports/Evaluation Reports recorded 
by Heads of Training Institutes.

Departments, to

7*

•3
35. When a report consists of 
opinions of different departmental 
superiors in gradation, it is only the 
opinion as accepted by the highest 
reporting officer which need be 
considered from the point of view of 
communication.
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39. If a person’s integrity is adjudged 
as “average”, it shall not be construed 
to be an adverse remark and shall not/:• / communicated.”/

7. The Instructions of the • Federal 
Government also provide that adverse 
remarks should be communicated to the 
Officer concerned. It is clear from theseI instructions that under the Rules, a right of 
representation and consequently a right of 
appeal before the Tribunal is available only 
where a remark is adverse. As the remarks 
‘average’ in respect of overall performance 
have not been considered and are not 
considered to be adverse, no representation 
or appeal lay before the ‘ Tribunal and the 
Service Tribunal went beyond its jurisdiction 
in expunging the remarks average from the 
Annual Confidential Report.”

.1

•!

The very reading of the above paras shows that average remarks 

in the PER are not to be communicated and they 

considered to be adverse remarks and further, the respondent has 

right of appeal before the Tribunal against the average entry in 

his PER as it was not adverse remarks against him. This Court 

has held that the appeal will lie before the Tribunal only when 

there is an adverse remark in the PER.

this being the position of law, we note that the 

Tribunal exceeded its jurisdiction in passing the impugned 

judgment, which is not sustainable in law. Consequently, the 

impugned judgment is set aside and the aypeal^

are not

i

no

i

5.

is allowed.

&

-
p- ^

- ^Si#
■ ^ i % Certified to be True CopyBenclf-I I 

Islamabad
12.04\20ai 
‘NOT APPk0VED-'F^>fe^’^C~)RTT

i Corn A 
Supreme Co ssociate\

\
\

•“t W'"


