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The appeal presented today by Mr. Taimur A!i Khan Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please. \

24/11/20201-

This case is entrusted to S. Bench for preliminary hearing to be put 

up there oiBI - C - 2 1
2-

MEMBERO)

The learned Member Judicial Mr. Muhammad Jamal Kha 

leave, therefore, the case is adjourned. To come up for 

saifne before’S.B on 26.07.2021.
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THROUGH:

(TAIMUR ALI KHAN) 
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'■*

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

*1\'
Service Appeal No. /2020

Muhammad Rawail, CT (BPS-15), 
GMS Swabi, Distt: Swabi. Olary JVo.

APPELLANT
r»atecl

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
6. The District Education Officer (Male), Swabi.
7. The District Account Officer, Swabi.

1.

RESPONDENTS

APPEAL UNDER SECTION 4 
PAKHTUNKHWA SERVICE 
AGAINST THE IMPUGNED 
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 

ilecito-day deducting THE CONVEYANCE ALLOWANCE OF THE
WINTER AND SUMMER 

VACATIONS AND AGAINST NOT TAKING ACTION ON 
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

OF THE KHYBER 
TRIBUNAL ACT, 1974 

ACTION OF THE

APPELLANT DURING
Reoisirar
>

PRAYER
THAT ON THE ACCEPTANCE OF 
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO 
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE 
DURING VACATIONS PERIOD (SUMMER & WINTER "

OF ALL 
CONVEYANCE

THIS APPEAL

VACATION) AND MAKE THE PAYMENT 
OUTSTANDING 
ALLOWANCE
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

AMOUNT OF 
WHICH HAVE BEEN DEDUCTED



RESPECTFULLY SHEWETH: 
FACTS:

1. That the appellant is serving in the Elementary and Secondary 
Education Department as CT (BPS-15) quite efficiency and upto the 
entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS-01 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. (Copy of the Notification 
dated 20.12.2012 are attached as Annexure-A)

3. That appellant was receiving the conveyance allowance as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same Is not 
allowed for the leave period. (Copies of the salary slips of 

working/serving month and vacations (deduction period) 
attached as Annexure-B&C)

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 
period/months filled departmental appeal but was not responded with 
in the statutory period of ninety days. (Copy of the Departmental 
appeal is attached as Annexure-D)

5. That appellant aggrieved and having no other remedy filed the instant 
service appeal on the following grounds amongst the others.

are

GROUNDS:

A. That the action and inaction of the respondents regarding deduction 
of the conveyance allowance for vacations period/months is illegal, 
against the law, facts and norms of justice.

B. That the appellant have not been treated by the respondents 
department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan, 1973.

C. That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly



conferred by the Constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1989 while the vacations are always announced by the 
Government, therefore under the law and rules are appellant fully
entitled for the grant of conveyance allowance during vacations 
period.

E. That the Government Servants Revised Leave Rules, 1981, clearly 
explain that the civil servants who avail the vacations are allowed 
only one leave in a month whereas, the other civil 
04 days leave in a calendar months and the 

account and in this way he may avail 48-days earned leave with full 
pay, whereas the Government Servants to avail vacation such as 
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve year are credited to his account and 
there is no

servants may avail 
same are credited to his

question of deduction of conveyance vacation period, the 
respondents while making the deduction of conveyance allowance lost 
sight of this legal aspects and illegally and without any authority 

started the recovery and deduction of conveyance allowance from 
appellant.

F. That similar nature appeals were allowed by this august Tribunal 
in preliminary hearing and the appellant being similar placed p 
also entitled the

erson is
relief under the principle of consistency and 

Supreme Court judgment reported as 2009-SCMR-01. (Copies of 
judgments are attached as Annexure-E)

same

G. That as the act of the respondents is illegal, without any legal
authority and not only discriminatory but in is also the result of 
malafide on the part of respondents. ___ _

H. That appellant has the vested right of equal treatment before Law and 
the act of the respondents to deprive the petitioners from the 
conveyance/allowance is institutional and clear vacation of 
fundamental rights.

I. That according to Government Servants Revised Leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the 
deduction of conveyance allowances in vacations is against the law 
and rules.

J. That according to Article 38(e) of the Constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity in the 
income and earning of individuals including persons in the services of 
the Federation, therefore in light of the said Article the appellant fully 
entitle for the grant of conveyance allowance during vacations.



K. That the appellant seeks permission of this Honorable Tribunal to 
advance other grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the - 
appellant may be accepted as prayed for.

APPELLANT 

Muhammad-^wai 1

THROUGH:

(TAIMtJR ALI KHAN) 
ADVOCATE HIGH COURT

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT .
&

(ABDUL WAHID) 
ADVOCATE
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Ar. Di-Slric? Co-sTi:r,aP^r>ri-u(t;<>;.r-i-i»:! ;phvi;^'r =’»Ski!'i.hkiTi%«,
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fiE^tSlQN TX-j THE RATF QF CQHVEYANCE ALLOWANCE 
CIVIL employes 0^JH£ KTIYBER 
GQVERNMErrr g-^

FDR- THF:

o^jot 5r .

THi:- Lrrj'7r2mrr;ir;': of K.hy!:Rr PbknvLretn^^'ji; has benx: a eril'iBrk:^ ?
p rat- ct CV.pve'rtntc Ai;mvance admissi:i;A rr .-ii th^ Strv^nliv,;Govt;
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^y!li r^rU2>P • UXrrri^ngpi;},

r..S.;Np BPS TOSTING RATE (?H\ : REVISED RXfrfPl^
iMjioot ......
E±AM9r .fi5a,s4D/y;

Rs.yt^D/-
- R$.;5.ooaA •

■ ■■;! , ■■ ■

-,- : ,yv^^’^y3ncp Alic^/^r.0= at r].e apcr;^ -nr m;Onih snpH pr 3diTj£.siMg -
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government of KEiyBER PAKHTUNiirwi ' 
FlNANCEDEPARTMErfr'^^ 

(I^egu-altion wn-'^G)

• -i
f. :•::

<

'NO.FI)/sO(Stil)/52/Toi4;: 
Dated Pesliauyif^hf afliiiai.

r

Fronv

^■e Secretary to Govt: of Rhyberp-akhlrf 
Finance,Deparfraent, Peshawar.'4 v:.

To:
■*■ c'

•I.- All administrative Secretaries to GoW-of F^l i, a '
-■ Senior Member Board of P ' • ■

S- ■^1 Political-Ag™,5/Di3,rictTT t ,

PeshaN. ;,

III
1^i

•\

a;- • '/-

A,

subject: ', 'REyiSTOW'm. -rTfr. ________ -,• ••

■ ^QYERNMF,NT Ttp,^_j ^
?■ •

Gear Sir.

(woAaag in BPS-1 lo BPS-,5)t: ' ’

S.No. BPS ,^;^sfijip; -Rate fPivn 
Rs..l,500/- ^

~^- l,5QQ/-~
2,000/- “k ■' 7 

~Rs. 5,000/- :

Revised Rate'rPTVri '' ••• •
Rs I,70.Q/-. ■ • .. • ■'
l^s. 1,S40/. - 

2,73b/--. .- “
AUOO/- . I . '

1. 1^-
2. 5-10 ■ 

11-15
•;3. .

■:16-19

-)
Ccn.veyarrce Allowance at-the above 

1 ^ and 19 ofTicers who have not been

•:. :*'
-it; ^^

. .Yom: Faithfully •. . 

^T;CSahibzadaSaeed^Kjri^5
• Secretary-Finance

I

:•
7

■<

V-.

Endst No. FD/Sd{SR-tI)sh2/2012 Dated Peshawar the 20':- DecemhA 20.12

- 1, -... ■

i:

-

• •



.!■U: -/jDisl. C()vl. NVVFl^-Provin.ci.al 
District Accminls Ol'tkc Su«||l)i 

MiHithly Salary Slalcinent (Scptem;ber-2ilD)) %i
Personal liir(.rmati<)ii of Mr MUlIAiVlMAl) kAVVAll. d/u/s Dt MUllAMiMAD NAWAZ

CNIC: I3{.)'>.ki[)471-4 
llnirv iiHoOuvi. St-’i-vicc: 2194‘)

NTN: 0
l.ciiLiili ol SciA'icc! 20 Vcar.s 1)5 Moiiihs 0iJ5i Days

Personnel Number: 002.'7292 
Dale ol'Birlh: 01.04.1974

Dinpldymeiil Catcyciiy: Active Peniiaiieiit
Designalion: CbRTiriCAT[.-D 'rnACMI-K
DDO Code: SU60.12-DliO Male {Govi. Middle Sehools). Swabi

GPF Seelion: OOl 
liiieresi Applied: Yes

S0004340-DLSTR1CT GOVERNMENT KHYI51-:
1

Cash Ceiiier: 31Payri'll Seelion; 003 
GIM'A/C No: EDUS11IK)6234 
Veiulor Number: - 

I’ay and All()>vances:

366.730.00Cl*!-' Balaitce:

Pay Slaee: 16BPS: 15Pay -Seale Type (i'i\'ilPav scale: BPS l or - 201 7

.Aimmni\Vau^‘AmountWa'jc iv|)e
2...349,()0I louse l\eni Allowance100037.400.00Basie Pav __________

Coiivev .Allowance 2005
0001

1.500.00Medical /Mlovvanee________

.Adhoc Relief Allow (7/710%
13002.S56.001210

535.002 199797.0015'>„ Adlme Relief All-20132 14S
3.740.00Adhoe Relief All 2017 10%22242.919.00Ad hoe Rclie f.All 2016 IQ'S,221 1
3.740.00Adhoe Relief All 2019 10%22643.740,00A11 h I u: Relief .All 201 ,S i O.'S.2247

Dediielions - (.Amera!

.AmountWOiue l>'pc.AmoiuitWaee type
000.00Benevoleni ITind3501. -2.890.00(3PI’ Subscriplion3015

-I25..1)0l:mn.l.-du. i-'und Ki’K3990-2S.S.002J-—- b'^’ome’ ’I'a.N________
'lOii'l R BeneOis IQealh Comp: 0.00600.00

Dediielimis • I .nans ami .Ad\’aiices

BalanceDeductiimlO'iiicipal amniinlDescriplionl.oan

Dediiclinn.s • Income 1 a\
5.459,95 Rceoverable: 2.5S4,SOGxemplcd: 2183.15(-92.00Recovered till S1:P-2019:Paeable'

55.073.00Net Pa\ : (l^s.);-4.503.00Dedodioiis: (Us.):59,57(i.(KI(I'ni.'S l'a\ (Hs.):

I'avee Name: MIM I.A.M.VIAD KAWAII.
.Aeeoifni Niiinbei. 79(H)262203
Bank Delails: HABIB BANK l.lMl'fi:!). 220559 KhlOfA KIlOTA.

Balance:Earned:A vailed;f)|)eniiie Balance:1.ea ves:

Permanenl Adchess: SWvABI 
Cily: swabi 
femp. .Address:
Cilv:

Moiisine Sialus: No OfficialDomicile: NW - Klw'ber Pakhiunkhwa

Email; inuhammadrawad42(fdgi''iail.eom

Sysirm y.’j/i-ru/ct/ i/o.in ch-'CiJiuhinci' u';'/// AI‘I‘M A/i.12.9 (SlJil''l(..'l:S/'27Jl^i.2()l9/16:~l5:-IA/vl. I) 
' All iiiiioniiis nrr In I'ak Rupi'i's 
* lirrors A’ Diiilssitms cxccptcd
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gist. Govt. NWFP-Provi^iat 
Orfitc Siiwaiii 

(Aub,*-2019)

■ !' ■if
iia*- '-y'j

'I
O •:t

Ptrsoiiat Information ol Mr MUHAMMAD RAWAIL d/w/s ol MUHAMMAD NAWAZ
CNIC: 13093604714 
Entry into Govi, Service; 24.04,1999

NTN: 0
Lcnglli of Service: 20 Years 04 Months 009 Days

Personnel Nunibcr: 00237292 ■

Date of Birih: 01.04.1974

Eni|)lo\ inent Cate^oi y: Active Permanent

Desiynalion: CEKTII'ICATED TEACMER 
■ DDO Coilc: SU6032-Dl-:O Male (Govt. Middle Schools), Swabi

GPF Seciion: 001 
Interest Applied: Yes

S0004540-DISTK1CT GOVERNMENT KI-IYEE

Cash Ccntei': 3 IPayroll .Section: 003

GPP A/C No: EDLJSB006234

Vendor Ntiniber: -
Pay ami ,\Ii<nvaiices;

363,S4().00GPF Balance:

Pay Stage; 16Pay Scale Type: CivilPav scale: BPS I'ur - 201 7 BPS: 15

VViige type Ainou 111W'age i\'|je .\moiint

1000 2'3-19.0037,400.01) House Rent Alk)v\’;ineel.bisic Pav0001

15% Adhoc Relicl All-2013 797,001.500.00 2148Medical .Allowance13(10

Adlioe RelicfAII 2016 10%,535.00 2211 2.91 9.00Adhoc Relief Allow (b>l()%,: 1 99

Adhoc ReiieCAli 2018 10%,3.740.00 2247 3.740.00Adhoe KclierAll 2017 10%2224

3,740.00Adhoc RelicfAII 2019 10%. 0.002 26-1

nediiciioiis - Gem lad

VN'a«ge typeWbige t\ pe .\iuoiinl .Amount

GPP Subscription -2,890.00 3501 Bctievolcm Fund -bOO.UO301.5

202.00 3990 Emn.Bdu. iaind KPK 12.5.01)Income T.i.s3969

R. Bciiciils N Death (Joiiip: -1,052.00 0.00• 1004

(.)edm:(i(>ns - l..(iaii.s and .'\(lvaiu'c.s

I
I Principal anioiiiit Deduction BalanceDescriptionl.nan

Di.a.inctinri.v - Incoiiu' l ax
l'av::l'lc: •1.03 1.95 Recovered till .AUG-2019: l"2Neni|)ieJ: 1612.35 Rceovei'able; 2.ill.YG()4(1-1.00

Gi iiss Pa\ (Ks,); .56,720.00 Deductions: (l<s.): -4,869.00 Net Pay: (Rs.): 51,851.1)0

I'avee N;iine: MUHA.MMAD RAW.AIL 
.Ai-cdiiiH Niimher: 7')00262203
Bank Details: IIABIB BANK LIM1TEI7. 220559 KHOTA KHOTA.

Opening Balance;i .e:i\ es; .Axaiiled: Liarned: Balance:

Pernninenl Aikiress: .SWABI 
City: .SWAId 
Temp. .-Xiidi'es.-i:

City:

Mousing Stains' No (llTicuilDomicile: N\V - Khvlier Paklnunkbwa

Eniail: inu!lainmad|■awail42k^igmail.com

tested

Sv:^!nii 0,‘iHTaU'ii Jocuiiwiil in acconUuhx' with -1.6.12.9 (SJ2/ii'’ICl::i/30.ikS.2<)l9/l2:.U:6l)/vl.l)
‘ . ill iiiiioiiiu.s arc in I’ak Rnpcc.‘<
* l-arars A (nni!isi«n.\- c.xccpIcJ



To,

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir.

With due respect it is stated that I am the employee of your good self 
Department and is serving as CT (BPS-15) quit efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to'all the civil servants and to this effect a notification No. ....
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Letter on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 19 
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance ........
as adniissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance 
Allowance under the wrong and illegal pretext that the same is not allowed for the 
leave period. The august KPK service Tribunal allowed the restoration of the 
conveyance allowance in its judgment dated 11.11.2019 in appeal no. 1452/2019 
title Maqsad Hayat vs Education Department. Copy attached. I also the similar 
employee of education department and under the principle of consistency I 
also entitle for the same treatment meted out in the above mentioned Service 
Appeal but the concerned authority not willing to issue/grant the same conveyance 
allowance which is granted to other employees. I am feeling aggrieved from the 
action of concerned authority regarding deduction of conveyance allowance in 
vacation period/months preferred this Departmental Appeal before your good self

am

It is therefore, most humbly prayed that on accepting this Departmental 
Appeal the concerned authority may very kindly be directed that conveyance 
allowance may not be deducted from my monthly salary during summer and 
winter vacations and make the payment of all outstanding amount of conveyance 
allowance which have been deducted previously.

Dated: 06.08.2020 Your’s Obediently

ATT^TED
c Muhammad Rawail, CT 

GMS Swabi, Distt: Swabi
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/3 A-fe : MEPRE THE KHYBgR t^AKHTHNiSiTO gEj^Vff^P >71
PESHAWARi

' ■ j .■•■-■ . KUyberl^srt^Hlkhwn •
appeal NO. /tif rl: .,.vu.«n>,

.•!!

^ mr
S\:

iy2019&■■

©laryNo—i^P!^ ■

.... 'Mr. Maqsad Hayat; SCt (dp^-iS)/ 
yGHS Masho Gagafv Peshawar:.........,.... „......At.pELLANt>; Elated

•. •«• - ••-: •
VERSUS

^ bepaftmeht, khybfer Pakhtunkhwa, 
a'Finance Department, khyber Pakhtunkhwa, 
t" Accountant General, Khyber Pakhtunkhwa, Peshawar 
5- The Director (E86E) Departmeht, Khyber Pakhlkinkhwa, Peshawar.

:.;....RESPONDENTS

SECTTQN-4 Of tNE KHYBFR pAifHTiiMifUiiifft
) tribunal act, 1974 Against the fMpUGNFh
; .rACII^ OF THE respondents RY ti ■ cfe*.

i^AWFULLY DEDUCTING THE CONVEYANrF ALLoWAMPP
PE—XtlE APPELLANT DURING VVtNTFR » SUMMER

s.:^,fr:>!rdr ^^™i[:ntal° action taken on thf
!.hvo':. —ARTMENTAL APPEAL. OF APPELLANT ' WITHTN thp

- y^ATUtORY PERIOD OF Nir^FTY DAYS: -------------- '

2
, Peshawar. .. 

Peshawar.

i.i

r

' fixm 
■,

/• •

PRAYER:
^ respondents may

k ndly be directed not to make deductioh of conveyance
allowance during vacatioris period (Summer & Winter
Vacations) and make the payment of all outstanding amount

F®edte-?5ky°^ Which havg been deducted
: previously with a I back bfehefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

.1^

i<£-gf£trar

R/SHEWETM:
on FACTS:

1^. .
.■•• SR

i- That the appellant , is serving ih th^ .ejemehta^^ and secondaiV 

education department a.s Certified Teacher (BPS-15) quite efficiency, 
and up to the entire satisfaction of the superiors. .

R-‘
■ .£-s

M*’r«

P'5
■ W .l:

2 That the Conveyance Ailowance is admissible to ail the civil servanls^^ ■" 
and to this effect a Notification No. FD (PRC) i-1/2011 dated ' 
14.07.2011 was issued. That later Ion vide revised Notification dated ’ 
20(12.2012 whereby th^. conveyance allowance for employees .

. ■

. 7. S-

■ '-'.'t ■■■ ^ i'
r.

r*'.

V



\

,H •

11.11.2019 Counsel for the appellant present.
if
f

. Learned counsel referred to the Judgment pateed by learned Federal 

>ce Tnbunal in-Appeal No. 18'S8(R)CS/2016 which 

on 03.12.2018. Through the 

Conveyance Allowance

was handed down 
said judgment the issue of payment of

servant during summer and winter

entitlement and the deduction already

to a civil 
vacations was held to be within his’

•'nada from him

■ Learned counsel, when 

issue, in essence, 

more

confronted with the proposition that the 
was dilated upon by the .Federal Service Tribunal and. 

Honourable Peshawar High Court in the caseparticularly,. by the

appellant, stated that in

The record suggests that while handing down judgment in th 

etibon preferred by the appellant,, the

expounded the definition of "Pay" as well 

of a civil

e Writ
Honourable High Court not only 

as "SaiaiY" but also entitlement
servant for the Conveyance Allowance

■vacations. It is important to
during the period of

that the respondents 
before the High Court during the proceedings.

i were represented

OcT'l;'Cl‘
•s. In view- of the above 

protect the appellant from
noted facts and circumstances and in order to 

a fresh round of litigation which
may protract 

is disposed of with
over a formidable period,
obser/ation that the judgment of Honourable P 

in Writ

the appeal In hand

eshawar High Court passed 
3l62-P/20ig shall be honoured 

respondents within ■ shortest

Petitions including W.P 
irnplemented by ■ the

No,.
and

possible time. The 

with
respondents within a

/• 'i

appellant shall, however, be at liberty 

law in case his grievance
to seek remedy in accordance 

is not redressed by the
reasonable time.

'.'J-.v-hci '..’'fH-r-' - File be consigned to the record.

Chairman '
L
i iT-il.2019



(I"/' \'i,\
\ ■->7r :/■:

BEFORE THE KPK SERVTrr TRIBTTNAT, PFSTta
'S;;

toybe, : . 
Service -- S'rib- "'nal

>va
Service Appeal No. 020

DatedMuhammad Naeem Khan CT (BPS-15), 
GHS Kotli Saleh Khana, Nowshera.

appelt.ant

VERSUS

The Government of Khyber Pakhtunhhwa through Chief Secretary 

Civil Secretariat, Peshawar.
2. TOe Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3. ^e Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.'
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDF.NT.S

1.

APPEAL UNDER SECTION 4 
PAKHTUNKHWA SERVICE 
AGAINST THE

OF the khyber
ACT, 1974TRIBUNAL

IMPUGNED ACTION OF 
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE 
APPELLANT

THE

OF THE
during winter and summer

VACATIONS AND AGAINST NOT TAKING ACTION ON 
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER
THAT ON THE ACCEPTANCE OF THIS APPEAL 
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO 
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE 
DURING VACATIONS PERIOD (SUMMER & WINTER 
VACATION) AND MAKE THE PAYMENT OF ALL 
OUTSTANDING AMOUNT OF CONVEYANCE 
ALLOWANCE WHICH HAVE BEEN DEDUCTED 
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.



06.07.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated
passed in Appeal No. 1452/2019 and requested for disposal of instant appeal 
in terms of the order.

It shall be useful for the purpose to reproduce hereunder the 

referred order dated 11.11:2019:-

1.
11.11.2019

also

2.
contents of

^ learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/20 16 which was 
handed down on 03.12.2018. Through the said judgment the issue

, of payment of Conveyance Allowance to a civil servant during 
. summer and winter vacations was held to be within his entitlement 

and the deduction already made from him was to be reimbursed. 
Similar reference was made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the 
appellant

case . of

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Fedefai Service Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
reguired to execute the judgment of Peshawar High Court, the 
appellant will have no cavil about disposal of instant appeal.

The. record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of "Pay" as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the. above noted facts and circumstances and in order 
to protect the appeiiant from a fresh round of litigation which may 
protract over a formidable period, the appeal In hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passedin Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law in case his grievance is not 
redressed by the respondents within a reasonable time.

3. As a disgruntled, the appellant appears to be placed'similar 

number of petitioners in Writ Petition No.3162-P/2019 and other connected
to a

matters decided by the Hoh'ble Peshawar High'Court. Under the principle-of 
consistency, it would, therefore, be appropriate to dispose of the appeal in 

accordance with the order dated 11.11.2019 passed in Service Appeal 

No. 1452. Disposed of similarly. File be consigned to the record
CerSiftS)

'fxhand in

XiOJXi

^ ture copyANNOUNCED
06.07.2020 M^ber,:/v
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