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. 31.07.2018 /

Learned counsel for the:_ appellant present. Mr Kabirullah
Khattak, Additional AG for the respondents also present. Arguments
heard and record perused. . ,

‘ Vi"de' our detailed judgment of today placed in connected
Service Appeal No. 603/2013 “titled Mst. Shamia Bibi Versus

Additional Agency Education Officer, Lower & ‘CentfaliKurram,

~Sadda, Kurram Agency and three others respoﬁdents, the present
" appeal is accepted, the impugned order is set aside and the appellant
is r{:instated in service. ‘However, the respondents are at liberty to-
- conduct de-novo inqﬁiry within a period’ of three months from the
date of réceipt of this judgment. The intervening period shall be

‘treated as leave without pay. Parties are left to bear their own costs.

File be consigned to the record room."
ANNOUNCED

MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER , .
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| 14.05.2018 The Tribunal is defunct due to retirement of Hon'ble
' Chairman. Therefore, the case is adjourned. To come upon . .
31.07.2018. |

READER




28.09.2017 : None for the appellant present. Addl: AG alongwith Mr.
Daud Jan, Supdt for respondents present. Written reply on behalf
of respondents no. 3 and 4 not submitted despite repeated
opportunities, therefore their right of defense is struck off. To

come up for arguments on 27.12.2017 before D.B.

(Ahmad Hassan)
Member

27.12.2017 Counsel for the appellant present. Mr. Kabir Ullah
- ~ Khattak, Addl: AG for the respondents present. Courisej for the
appellant seeks adjournment. Adjourned. To come for arguments

on 27.02.2018 before the D.B.

haitman

27.02.2018 Appellant with counsel and Additional AG alongwith
Mr. Daud Jan, Superintendent for the respondents present. To
come¢ up for arguments alongwith connected appeal No.

603/2016 Mst. Shamia Bibiron 12.04.2018 before the D.B.

Member \
12.04.2018 - Counsel for the appellant and Addl. AG alongwith Daud

Jan, Superintendent for the respondents present. To come up for

arguments alongwith connected appeal No. 603/2016 before the
D.Bon14.052018. .

Member iprfian



|

Clerk to counsel for the %ppellant and Mr. Daud Jan, Supdt.
alongwith Addl. AG for the respondents present. Written reply
submitted on behalf of respondents No. 1 and 2. Cost of Rs. 100/-
also f,iaid and receipt thereof obtained from the learned counsel for
the appellant. Remaining respondents written reply not submitted
despite extension of last opportunity and-cost of Rs. 100/-. Another
Iasig)portunity is extended subject to payment of fu'rthef cost of
Rs. §00/- which shall be borne by the respondents from their own
pockets. To come up for .writtgn reply/comments of .respondenté

No. 3 and 4 and cost of Rs. $00/- on 13.07.2017 before S.B.

l
N
|

(Ahméd Hassan)
Member

Clerk of the counsel for appellant present. Mr. Kabirullah
Khattak, Assistant AG for the respondents also present. Written reply
on behalf of respondents No. 1 '& 2 have already submitted.
Representative of respondents No. 3 & 4 are not in attendance nor
written reply on their behalf submitted despite extension:of last
opportunity. Another last opportunity is extended subject to payment of
further cost of Rs. 500/- which shallg be borne by respondents No. 3 &
4 from their own pockets and noticei be also issued to respondents No.
3 & 4 with the direction to direct their representatives to attend the court
on the next date and submit writtén reply. To come up for written -
reply/comments and cost of Rs. 1 100/- on behalf of respondents No. 3
& 4 on 28.08.2017 before S.B.

(Muhamn#ad Amin Khan Kundi)
Member



14032017

Clerk to counse! for the appellant and Addl AG for |

22122016
respondents present. Written reply not submitted. Requested for
adjournment. Request accepted Last opportumty grant d. To come '\-‘ o
up for written reply/comments on 30.01.2017 before S.B. :
-30.01.2017 " Clerk counsel for appellant and Mr. Daud Jan, Superintendent

alongwith Mr. Muhammad Adeel Butt, Additional AG for .

respondents present Written reply by respondents not submltted-

| -desplte last opportumty Learned Additional AG requested: for further '

time for submission of written reply Last opportumty further -

extended subject to payment of cost of Rs. 100/~ which shall be borne * .

by the respondents- from their own pockets. To come up for written -

- reply/comments positively on 14.03.2017 before S.B.

(A%FAQUE Tt
MEMBER

A Clerk to counsel for the appellant and Mr. Datrd.lan, Sudpt.
alongwith Addli AG for respondents present. Written reply-and cost

not submitted by respondents. Representative of the respondent- .

department stated at the bar that case of the appellants for

‘reinstatement in service was under. process and would be finalized

* before the next date of hearing. Reqﬁested for adjournment. Request

‘ accepted. To come up for written reply/comments and cost on

- 03.05.2017 before S.B. _ o
(A#AD_‘HASSAN)

MEMER

‘ -



1062016 - Counsel for the appellant present. Learned counsel for
the appellant argued that the appellant was serving as PST when
removed [rom service Vi(!('-?' impugned order dated 18.02.2016 on
the allegations of” willful absence where-against she preferred
departmental appeal which was not responded and hence the

instant service appeal on 07.06.2016.

That the appellant was not absent from duty as the alleged

period of absence was period of vacation. That no enquiry in the

4
o - % _
2 . :
o B\ ! prescribed manners was ever conducted.
. i ; .
b Poi I | ¢ '-1 3! /\1A'1 Subject . t :
| - oints urged need consideration.  Admit.  Subject . to 3
I 5 deposit of security and process fee within 10 days, notices be 3
<D issued to the respondents for written repl y/comments  for
23.08.2016 before S.B. | B
Chasfran i
i
23.08.2016 : Counsel for the appellant and Mr. Muhammad Numan, AO
alongwith Addl. AG for respondents present. Written reply not
submitted. Requested for adjournment. Request accepted. To come :
up for written reply/comments on 3.11.2016 before S.B.
Chairfrian
o 03.11.2016 Counsel for the appellant and Addl. AG for

respondents present. Written reply not submitted. Requested
for adjournment. Request accepted. To come up for written

reply/comments on 22.12.2016 before S.B.




Form- A
FORM OF ORDER SHEET
Court of
Case No. 607/2016
sNo. | Date of order Order or other propeedings with signature of judge or Magistrate
proceedings
- : T
1 0#/06/2016 - The abpeal of Mst. Maryam Farooq presented today
by Mian Asif Ama;\m Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. ‘\
. ?\'\},&_*
REGISTRAR™ =
P
2- / 3/ érZO/é

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. /‘f*"‘/c .
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o ; Mst. Maryam Farrog

!;';';:,;}'_i SI f Service Appeal No. /QO % of 2016
R R

Agency

Appellant

Through /
Ao

MIAN ASIF AMAN
Advocate, High Court,

Peshawar

" Off: T-30, 3™ Floor Biloor Plaza, Peshawar Cantt.

VERSUS Additional
Education Officer & others
INDEX
S.No. | Description of documents | Annexure | Pages |
1. |Grounds of appeal = | 16
2. | Affidavit 7
3. | Addresses of the parties 8
4. Copy of the impugned order | “A & B” | 9-10
dated 18-02-2016 and show
cause published notice *
5. Copy of Departmental “CaD” | 11-14
appeals 1
6. | Copy of the attendance | “E” | 15-24 |
registered .
(7.7 | Copy of the salary bill “F 25 [
8. |Copies of the applications | “G toJ " | 26-35
| and departmental
correspondences. 1
9. Copies of the maternity leave K" 36-37 |
certificate
[1_07 ‘Wakalat Nama 38 |
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. 4 f| L ;1) ADDITIONAL AGENCY EDUCATION OFFICER, LOWER & CENTRAL

o ﬁ‘j‘liﬁ 01 KURRAM, SADDA, KURRAM AGENCY.
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‘ ..14,‘:"'.:‘ 'ijt X 2) DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT,

| ‘ !*ﬂ! fi 1‘ u ' PESHAWAR.
o {17 3) AGENCY ACCOUNT OFFICER KURRAM AGENCY.
351‘::;5'?!- "ur 4)  GOVERNMENT OF KHYBER PUKHTOON KHWA, THROUGH
NIl 0 SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.

‘ "‘ veen... RESPONDENTS.

:
| :.:.'i ‘, APPEAL AGAINST THE office ORDER No 3374-78
S DATED 18-02-2016 PASSED BY RESPONDENT NO.{

', ©  WHEREBY THE APPELLANT HAS BEEN REMOVED _
";'é Y4 FROM SERVICE DUE TO LONG ABSENCE FROM DUTY.

" PRAYER

. t S ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED

vty & E’I

OFFICE ORDER NO 3374-78 DATED 18-02-2016 OF
RESPONDENT NO.1 MAY KINDLY BE SET ASIDE AND THE
'Reg 5 m”l < APPELLANT MAY KINDLY BE ORDERED TO BE REINSTATE IN

AR

“7 é - SERVICE WITH ALL BACK BENEFITS ACCORDING TO THEIR
Vo " SENIORITY.

» is 'Respectfully Sheweth:

e g

| 1.1;.%’?? Yy 1) That the appellant appointed as a (T, teacher at
e i R Government Industrial High School Gogani, Central
! . ! 'i . " B .

73 . ! ..‘:

i, ; I AP

IR 1 L i ¢



3)

4)

Kurram in 2003 and since then performed her duties

with honesty and full devotion.

That the Appellant was surprise and consternation
came to know about her removal from service
impugned order date 18-02-2016 and show cause
notice published in daily news paper Mashriq on 02-
02-2016, when the Appellant after winter vacation
joined her duty. (Copy of the impugned order dated
18-02-2016 and show cause published notice are

attached as Annexure “A & B”).

That feeling aggrieved from the impugned order
dated 18-02-2016 the Appellant preferred joint
departmental appeal as well as individual
departmental appeal. (Copy of Departmental appeals

are enclosed as Annexure “C & D”).

That the departmental appeal has not been answered
and decided despite the lapse of statutory period of
time, therefore, Appellant filed present appeal
against the impugned order dated 18-02-2016 of
respondent No.1, which is against the law, facts and
principles of justice on the following grounds inter-

alia:

That the impugned order is based on malafide, ill

will, retribution, illegal and void abi-intio.

That exparte action has been taken against the

Appellant and they been condemned unheard.

2



That no charge sheet and show cause notice were

issued to the Appellant.

That the Appellant are serving with all Zest and Zeal
with the entire satisfaction of their superiors,
performed their duties with religious devotion,
therefore, never ever absented from their official
duties, which further established from the contents
of the attendance registered which presumption of
accuracy and truth is extended. (Copies of the

attendance registered attached as annexure “E”).

That Appellant regularly punctual throughout her
duty, which reflects her attendance registered dully
kept by the competent authority, and never ever
absented from her service, which facts further
evident from their pay bills were received Appellant
every month, had the Appellant been absentees
would the respondent No 1 had prepared their salary
bills. (Copy of the last salary bills attached as

annexure “F”).

That malafide of the respondent No 1 is overtly
established from the factum that against the
dishonest conduct of the respondent No 1, the
appellant & Other Colleague had moved applications
prior to issuance of impugned order dated 18-02-
2016,

misconduct

wherein serious charges of corruption

and also reflect the conduct of
respondent No 1 were raised before competent
authority.(Copies  of  the  applications  and

departmental correspondence attached as annexure

G &37).



That the malafide and ill will of respondent No 1 was
so high peak that he in winter vacation issued show
cause notice through publication daily AAJ and
thereafter removal order were also made in winter
vacation, whereof Appellant was not in knowledge,
this all smacks of retributive intentions and overt
malafide on the respondents, and it is pertinent to
mention here that the appellant before issuing show
cause notice and impugned removal order applied for
maternity leave along with medical certificate to
respondent No 1 wherein request for maternity leave
started from 1°* march to 15" April after winter
vacation.(Copies of the maternity leave certificate

attached as annexure |).

That as affirm above the winter in Kurram agency is
most severe, further more the Appellant leave in
scattered far long villages, therefore, Appellant
could not get any knowledge of impugned proceeding
initiated at the back of -the Appellant malafidely,
hence due to explained reason the Appellant could
not knowledge about show cause notices and

impugned order dated 18-02-2016.

That ulterior motive of the respondents No 1 self
evident from the fact that show cause notices issued
through publication against 53 persons but removal
impugned order were passed in reference of 17
persons including Appellant, meaning thereby that
all those who greased the palms of respondent no 1
were left off the hock, and those who did not obliged
him were removed from services just to satisfied
personal vendetta of respondent No 1, and more
astonished the impugned order dated 18-02-2016

against the facts and ground reality, because one




igbal hussain at serial No 9 impugned order already
retired a year ago and received his pension benefit,
more over the respondent No 1 had no knowledge
about the posting of the appellant, and further if
appellant habitual absentee why she applied for
maternity leave prior to all these pfoceedings,
meaning thereby the appellant is hardworking love to
her profession and never ever absent from her duty,

the impugned order 18-02-2016 liable to set aside.

That allegation of the absentee is not corroborated
by the official record or any medium of
unimpeachable evidence, hence alleged charges

baseless and viod liable to be struck down.

That the Appellant hasbeen condemned unheared in
contravention of salutary doctrine of “Audi alterm

partum?”.

That no inquiry has been conducted to prove the
allegations before awarding the major punishment
which this amounts to major deviation from the rules
of service laws, hence impugned order is not

sustainable in the eye of law.

That before taking such drastic penal action
respondent No 1 did not take pain to seek factual
input from concerned headmaster/principal who is
immediate officer, this all reflects that all the
impugned proceedings were made in cursory and
slipshod hasty manner without following the rules
and regulations showing some personal interest of

respondent no 1.




That under the law the show cause notice must be
issued to evefy official but herein joint show cause
with blanket allegations have been made followed by
one pen stroke removal from services impugned
order has never been intention of law, needs to be

struck down.

That any other grounds will be raised at the time of
the arguments with prior permission of this’

Honorable Tribunal.

It is, therefore, prayed that On acceptance of
this appeal, the impugned Office order No 3374-78
dated 18-02-2016 of Respondent No.1 may kindly be
set aside and the Appellant may kindly be ordered to
be reinstate in service with all back benefits

according to their seniority

Apb@’ﬁgf%
Through P?Q
MIAN ASIF AMAN
Advocate, High Court,

Peshawar.




- A I - - e .

I
, ~ ldentified by 5\

Mst Maryam Farrog VERSUS Additional Agency

Education Officer & others
AFFIDAVIT

I, Maryaum Farooq D/O Umer Farooq Ex- Ct Teacher At
' Government Industrial High School, Gogani, Central
. Kurram, Kurram Agency do hereby solemnly affirm and

- declare on oath that the contents of this Appeal are

i . true and correct to the best of my knowledge and belief

and that nothing has been concealed from this Hon’ble

Court.

sy

\ DEPONENT

MAIN ASIF AMAN

Advocate Peshawar.
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Agency

Education Officer & others
CENTRAL

-~

, through secretary
MAIN AISF AMAN

GOGANI,

Advocate, High Court

Additional
Appellant
Peshawar.

Through

VERSUS
Address of the parties
INDUSTRIAL HIGH SCHOOL,

ppeal No.

- Government of khyber pukhtoon khwa

' sadda, kurram agency.
% Dated 30-05-2016

. Agency account officer kurram agency.

T
i

ki 4)°

) .\ Additional agency education officer, lower & central kurram,
% education, civil secretariat, peshawar.
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’ T LDD: AGENCY EDUCATION :
TR . OFFICE SADDA KURRAM AGENCY - | IR
i ) ’ PHONE. 0926-52067.4 FAX 0926520674 D
oo e | No: o 337478 /Edu: .
co e | Dated Sadda:the: 18/02/2016 . ' N
,' ete Yo '.‘_ .~. 3 3 . ~ i . _,__’_ ‘\ R
' = 4 " ERGE = - T T I T v Y PV neTe el R R T Y LT TS WA e S : 4
~'fif'~,’!‘~i0VAJ, I-'HOM St RVI(‘!I A S ‘o ' :
R ‘ ! ! , AY\MMAMQ ’
. ' L b2
. Ou U‘m ﬁ.innm{, of d“ Cudu'. ‘armalities the lollowing teachers/Class tv are-hercby removed from A .
= b it ™ '
» . their ‘:c'r vige: duc to their lonf absence from duty with immediate effect. : T _ :
AP ! !
) : \!O’CQZAEHU“.’ m’_ihis offect should be made in their service hooks. o = Y.
i ! i >

SpodName | Desip: | School

o U1, | Sadiga PET L GGMS Bilyamin T N : Lo
SO L] Maryam Farooq. ¢ LIHC Gogani ' S
WAL Stichni 11 GGIS v ' - B A ‘ -
Abida Nawaz AT 1.GGMS Tindo b .
=+ Farah Deeba ST GGLS Bagzai - ' I

G | Shamia Bibi | PST GGMS Badama - -l _ b \
7-- | Irfanullah <y psT -GS Hamish Gul Koli ] ' . o
T R s el o
'_;‘3@‘:_“1 i‘t :'..'un D LA S S lfllvuum L o L ' ‘ i
jasim Khan IPeell GHS S A Wephibin : N : s
Ch TGP Talo Kuyj : - : i

Sarnad Hussain
Muzalfar Dawood Ch: GGPS iViU'/.:lf:lr Kot . . X .
GHS Dogar ' A , S 4

Sher Muhamimad i

Fazal Rehiman Behish: | GHS Dowu
Awal Shah 1 Ch i GPS Mirdo Tang .
Zainullah Swi GHS Paloseen , |
- Sulaimai N/Q GHS Palosecn ' v !
T : .- §
! ) u —-) \ i‘,
Adil: Agency EAUGat J\ i : ;
. . : t;
Lower & Central Kurt alQ)Sdcxd‘x - ; ol
o v
. N

 /Yidn dated_18/02/2016 . . :
(n sy forinformation to the ) '
‘Directoref Education FATA Peshawar. ,
L Political Agent Kurram Agency. ‘ N e, _
Agency Account Ofiicer I\’m‘r:u,l: Ageney. \* / L .

ot Mead Masters /eachers Concérned. , \

foa . g Add: Aﬂcm,y Lduwtlon Ofucc. ‘ . o
. A N Lower & Central ](u\s.lm Sadds’ . : REELCRTI

ty -
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The Director of Education FATA,

FATA Secretariat,

Warsak Road Peshawar.

Subject: Appeal Against the Removal from Service .Ref No: 3374—78[50
Dated Sadda the: 18/02/2016

Respected Sir

- . Withdue respect it is stated that | Miss Maryam Farooq D/O Umer Farooq working as CT
teacher at IHS Gogani Central Kurram since 2003. | have been removed from my service by above
mentioned reference letter by ADEO Sadda. The purpose mentioned on the removal letter is my long
- _absence where as I'have fulfilled my duty accordingly as the copy of attendance sheet is attached along ,

. withthe application.

It is requested to please accept my appeal application and reinstate me on my service post.

Dated: 15" March 2016. . Regards
4 -
&2 "(f /
Maryam Farooq D/o Umar Farooq

CT IHS Gogani Central Kurram. ,
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oo Kurram at Ara C
S#: 1 :
Pers #: 00675827 , Buckle:
Name: Maryam Farooq

PRIMARY SCHOOL TEACHER
CNIC No.9512312421296
GPF Interest Applied
07 Vocational Permanent
PAYS AND ALLOWANCES:
0001-Basic Pay
1000-House Rent Allowance
.1300-Medical Allowance
1528-Unattractive Area Allow
1948-Adhoc Allowance 2010@ 50%
2148-15% Adhoc Relief All-2013
2174-Adhoc Relief Allow-2014
2199-Adhoc Relief Allow @10%

A Gross Pay and Allowances
DEDUCTIONS:

~GPF Balance 26,095,00
3661-E.E.F (Exchange)
v 3701-Benevolent Fund (Exchange)
i 3704-Group Insurance (Exchange)
: 3711-Addl Group Insuranc (Exch)

| Total Deductions

D.O.B
. 01.01.1960
15 Years 01 Months 001 Days

T,

P Sec:001- Month:January 2016

KM1118 -ADDITIONAL AGENCY EDU OFFR
Min. Of K.A & N.A & S.F.R

NTN:

GPF #:

0ld #:

KM1118

12,055.00
1,059.00
1,500.00
1,700.00
2,335.00
1,350.00

900.00
1,205.00

22,104.00

Subrc: 686.00
75.00

180.00

67.00
7.00

1,015.00

21,089.00

LFP Quota: -
NATIONAL BANK OF PAK

ATTESTED
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FATA SECRETARIAT

- Warsak Road Puhmm

N v
T T e e e T T B Y et S e T — e

The Director

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar !

Subject: COMPLAINT/ENQLHRY
Memo

I'am directed to enclose herewith a copy of the complaint recejved In this office

agaihst Mr. Majid Gul SET working as 1/C Headmaster GHS Minatoo, Kiurram Apency and to

submit that Mr. Majid Gul SET working as AAEQ Lower/Central Kurram Agency was transferred
to GMHS Sadda vide this Directorate Endst: No. 11224-29 dL}ted 18-7-2_009. As per report of the
Principal GMHMS Sadda Kurram Agency, the above namej’ teacher does not perform duties

-

regularly (Copy enclosed} and his pay Fas been stopped vide this Directorate Endst: No. 7528
dated 31-5-2010 {Copy enclosed) while working as AAEQ Lower Kurram, he was allegedly
involved in financial corruption and irrzgular deduction o monthly salaries from the female
community schoot teachers { Copies of complaint attached).‘:

In view of the above, it is requested that disciplinary action may -be initiated
. I

against the accused teacher being an employee of srovincial cadre under intimation to this

office.
S .........
b: DIRECTOR EDUCATION
C e, FA'TH SECRETARIAT PESHAWAR
Endst: No, w05 = s
Copy forwarded to:- .
1 Addl: AEO, Lower/Central Kurram ‘

20 Principal GMHS Sadda, Kurram Agency
3 P.Ato D.E FATA ~ul
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b S e et it

| "-Treatment at Home KOHAT MEDICAI. CENTR]
(R : ' . NEAR PULTICAL THANA KOHAT
o . cw&ﬂ/ - & : 0922-511311
H.R.A Registration No. HRA/500/F/KT/H/5

LU Cay e
» /2/ . Sl DISCHARGE CARD.

,@ /J»J qwf DBl
[ A % A( f .................... ............... .
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