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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 370/2016

Date of institution ... 06.04.2016
Date of judgment :... 30.09.2016

Muhammad Pervez 
Ex-Assistant Engineer,
Officer of the Chief Engineer (North) 
C&W Secretariat, Peshawar.

(Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa,
through Chief Secretary, Civil Secretariat, Peshawar.
The Secretary, to Government of Khyber Pakhtunkhwa, 
Communication and Work Department, Civil Secretariat, Peshawar. 
Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
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3.
t

(Respondents)
i

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDER' DATED
10.03.2016 WHEREBY THE MAJOR PENALTY OF COMPULSORY
RETIREMENT AND RECOVERY OF RS. 38.55.680/- REMAINED INTACT. t

Mr. Shumail Ahmad Butt, Advocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents;

MR. ABDUL LATIF 
MR. PIRBAKHSH SHAH

.. MEMBER (EXECUTIVE) 
.. MEMBER (JUDICIAL)

JUDGMENT

ABDUL LATIF. MEMBER:- We intend to dispose of the instant service 

appeal of the appellant Muhammad Pervez and the connected Service Appeal No. 373/2016
f'

of the appellant Sayed Iftikhar Hussain who lodged their separate appeals against the 

impugned order dated 10.03.2016 passed by the appellate authority.

Brief stated facts of the case are that the above two appellants who were posted in 

Highway Division Kurram Agency were proceeded against for the charges contained in the. ,,
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charge-sheet and statement of allegations on the basis of findings of a fact finding inquiry

by a tliree members committee. A formal inquiry was conducted by a committee

comprising of two officers who submitted their reports and based on the findings of the

inquiry report the competent authority imposed major penalty of compulsory retirement 

besides recovery of Rs. 18,55,680/- upon Engirieer Muhammad Pervez and major penalty 

of compulsory retirement and recovery of Rs. 9,27,840 was imposed on Sayed Iftikhar

Hussain Sub-Engineer.

The appellants then approached this Service Tribunal against the impugned orders 

in separate Service Appeals which were decided through a single judgment on 11.09.2015

n

the relevant paras whereof are reproduced as under:-

“Report of the departmental enquiry committee shows that the

committee has not physically inspected the spot. When in response to

departmental appeal of the appellant then XEN Battagram was directed to

report who reported vide his letter No. 1565/PF, dated 07.03.2012 (copy 

available on file as annexure-J) that all is well. The Tribunal does not find any 

reason in the order of the appellate authority as to why and for what reasons

this report was ignored. Similarly, the record shows that then XEN Kurram

vide his letter dated 14.1.2011, after inspection of the spot reported that all

works was complete; the same also seems to have not been taken into account

by the appellate authority. This being so, we have carefully gone through 

order of the appellate authority dated 11.5.2012 by way of which the appeal of 

the appellant has been rejected but we are unable to find it having any reason 

for such rejection in contemplation of Section 24-A of the General Clauses 

Act. Further this rejection order is also not in accordance with the 

requirements of rule-5 of the Khyber Palditunkhwa Civil Servants (Appeal) 

Rules, 1986 which is here below reproduced for facilitation of reference:-

“5. Action by the appellate authority — (1) The appellate authority, 
after making such further inquiry or calling for such information or record or 
giving the appellant an opportunity of being heard, as it may consider 
necessary, shall determine-
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(a) Whether the facts on which the order appealed against was based have 
been established; ;
Whether the facts established afford sufficient ground for taking 
action; and

(b)

r
(c) Whether the penalty is excessive,’ adequate or inadequate

and after such determination, shall confirm, set-aside or pass such 
order as it thinks proper; provided that no order increasing the penalty 
shall be passed without giving the appellant an opportunity of showing 
cause as to why such penalty should not be increased.

(2) The competent authority against whose order- an appeal is preferred 
under these rules shall give effect to any order made by the appellate authority 
and shall cause the order so passed to be communicated to the appellant 
without undue delay.”

For the reasons stated above, the Tribunal is constrained to set-aside

order dated 11.5.2012 passed by the appellate authority and to remand the

case to the appellate authority with direction to examine the case in its entirety

and to decide the appeal strictly in accordance with rule 5 ibid. The appeal be 

decided within 60 days of the receipt of this order. Parties are left to bear their

own costs. File be consigned to the record room”.

4. Through instant appeals the appellants have impugned order dated March 10, 2016

passed by the appellate authority in pursuance of the above cited judgment of this Tribunal. 

The learned counsel for the appellants argued that the appellate authority was mandated not 

only by this Tribunal but the law applicable to the matter that the appeal must be decided 

fairly and objectively but instead of applying- independent judicial mind, the appellate 

authority chose to remain mechanical and ritualistic. He further argued that the appellate 

decision was based on misreading and non-reading of material available on record as the 

said decision altogether ignored the reports of XEN Kurram dated 14.1.2011 and XEN

C&W Battagram dated 07.03.2012. He further contended that the decision even ignored 

findings of the inquiry committee with regard To charge No. 1 and charge No. 2 of the 

allegations adding further that the charges were vague in nature and added that the 

appellants had not been charged for any specific stretch or Kilometer of the road and hence 

could not be held liable for the entire length of road but could only be made answerable for 

the given stretch/reach/portion that was subject matter of the work done during their tenure.
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He further argued that appellants had not been treated in accordance with law and rules

which was violation of Article-4 of the Constitution of Islamic Republic of Pakistan, 1973

adding further that regular inquiry which was. mandatory under Section-5 of the Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 was not conducted

nor was the appellants given full opportunity of defence and opportunity of cross-

examination and hence the entire proceedings were violative of the mandatory provisions 

of law and as such the impugned penalty was not sustainable in the eyes of law and liable

to be set-aside. He further argued that since factual controversies were involved in the

matter which necessitated the holding of a detailed regular inquiry but such inquiry was not 

conducted and the inquiry mostly based their findings upon surmises, conjectures and 

suspicions as was evident from the findings recorded against charge No. 1 by the inquiry 

committee viz “It is very difficult to differentiate between the old structures with the new 

one alter one and half years’ time and floods affecting the structure” and the phrase “it 

seems that irregularities have been made in payment”. He further contended that as per 

charge No. 3 fudge payment of Rs, 27,83,520 for removal of heavy slips was made but the 

roads were found full of heavy slips and added that as per statement of inquiry committee 

in para-3 of recommendations that it was improbable to happen, hence proof of the charge 

become controversial and should have been verified by on the spot inspection and evidence 

collection from locals. He stated that there were no verbal and documentary evidence to 

that effect therefore the charge had not been established. He further contended that the 

appellate authority while re-examining the appeals of the appellants rejected the appeals 

without following the requirements of rule-5 of the Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules, 1986 and added that appeals were not decided within 60 days as directed 

by this tion’ble Tribunal which was glare violation of the court order. The learned counsel 

for the appellants also argued that the inquiry was conducted on the pattern of 

questionnaire and not on proper format wherein full opportunity of defence and 

examination of prosecution witnesses should have been provided to the appellants and 

added that the issue involved factual controversy as would reveal from the report of XEN 

Highway Division Kurram dated 14.01.2011 and report of XEN C&W Division Battagram

I,

I'
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dated 07.03.2012 who gave different reports: which support the appellants. He prayed that 

on acceptance of the instant appeals the impugned order of appellate authority dated

10.03.2016 as well as the impugned orders dated 12.01.2012 and 11.05.2012 may be set-

aside and the appellants may be reinstated into service with all back benefits. He relied on

2009 SCMR 281, 2009 PLC (C.S) 19, 1993 SCMR 1440, 2005 PLC (C.S) 1559 and 2008

PLC (C.S) 786

The learned Government Pleader resisted the appeal and argued that all codal
/

formalities were fulfilled before passing of the impugned order dated 10.03.2016 by the 

appellate authority. He further argued that there was no bar on the inquiry 

officer/committee to conduct inquiry on the pattern of questionnaire and objection of 

learned counsel for the appellants to that effect carried no legal weight. He prayed that the 

appeals being devoid of any merits may be dismissed. He relied on 2005 SCMR 1802.

5.

6. Arguments of the learned counsels for the parties heard and record perused.

From perusal of the record it transpired that beside fact finding inquiry by a three 

members committee a formal inquiry through a two members committee was conducted in 

the allegations against the appellants as contained in the charge-sheet and statement of 

allegations. Besides those inquiries inspection of the cite was carried out on the direction of 

higher-ups of the department through XEN Highway Division Kurram(Successor) of the 

appellant and XEN C&W Division Battagram who submitted their reports. The original 

service appeals of the appellants were decided vide judgment of this Service Tribunal dated 

11.09.2015, wherein after hearing detailed arguinents of the learned counsel for the parties 

the case was remanded to the appellate authority in the following terms:-

“For the reasons stated above, the Tribunal is constrained to set-aside order 

dated 11.5.2012 passed by the appellate authority and to remand the case to the 

appellate authority with direction to examine the case in its entirety and to 

decide the appeal strictly in accordance with rule 5 ibid. The appeal be decided 

within 60 days of the receipt of this order. Parties are left to bear their own

7.

costs. File be consigned to the record room”.
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8. The order passed in pursuance of the above directions of the Tribunal however does

not appear a speaking/reasoned order because rejection of the departmental appeals of

the appellants were attributed to the recommendations of the inquiry committee wherein

the committee stated “it seems irregularities have been made in the payment”. Moreover

instead of producing credible evidence against the appellants, it was stated that the

accused could not present any proof of innocence in their support which is not fair as the 

burden of proof rests with the respondents. In the above scenario, we are constrained to 

set-aside the impugned orders dated 10.03.2016, 12.01.2012 and ll.o£2012, reinstate

the appellants in service and remand the case to the respondent-department with 

direction to conduct de-novo inquiry in the case within a period of sixty days after 

receipt of this judgment strictly in accordance with law and rules providing full 

opportunity of defence and cross-examination to the appellants before passing of

appropriate order by the competent authority. The matter of back benefits shall be

Isubject to the outcome of the de-novo inquiry. The appeals are disposed of in the above 

terms. Parties are, however, left to bear their^own costs. File be consigned to th ‘Cord

room.

ANNOUNCED
30.09.2016 (ABDUL LATIF) 

MEMBER
(PIR BAKHSHSHAH) 

MEMBER
«

«
T
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Appellant in person, M/S Saleem Shah, Supdt and Kefayat 

Ullah, Admin Officer alongwith Mr.| Ziaullah, GP for respondents 

present. Written reply submitted. Copy handed over to the appellant. 

To come up for rejbinder and final hearing on 17.08.2016.

01.07.2016

)

1
i

!

Counsel Ipr the appellant, M/S Kifayalullah. A.O and Gul
j ■

Nawaz, Assistant alongwith Additional AG for respondents 

oresent. Rejcdnder not submitted and requested for further time 

to file rejoirder. Request accepted. To come up for rejoinder 

and arguments on hbfoi^ D.B.

.17.08.2016
*.

;

Membery
-1
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;

30.09.2016 Appellant with counsel, M/S Kifayatullah, Admin Officer and 

Saleem Shah, Superintendent alongwith Mr. MUhammad Jan,
I

Government Pleader for the respondents present. Arguments heard and 

record perused.
It

Vide our dpailed judgment of today placed on file, this appeal is 

disposed of as pe;- the said detailed judgment. Parties are, however, left 
to bear their own hosts. File be consigned to the record roo

i-

;
ANNOUNCED
30.09.2016

f (ABDUL LATIF) 
’ MEMBER

‘

r (PIR BAKHSH SHAH) 
MEMBER ■
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Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was serving as Assistant 

Engineer when subject to enquiry on the allegations of certain 

financial irregularities made in repair of ADP schemes and vide 

impugned order dated 08.11.2011 appellant compulsorily retired 

from service with directions of recoveries where-against 

appellant approach this Tribunal and vide judgment dated 

11.09.2015 in service appeal No. 585/2012, this Tribunal 

directed the appellate authority to decide the departmental 

appeal of the appellant in accordance with law. That vide 

impugned order dated 10.3.2016, the appellate authority has

12.04.2016V

!
!if
;

1' i-•:

h

maintained the findings of the enquiry committee and hence the

instant service appeal on 06.04.2016. f1; :?

enquiry was not conducted in the prescribed 

manner and opportunity of personal hearing was not afforded to 

the appellant. That the allegations were not substantiated in the 

enquiry and no opportunity of cross examination extended to the 

appellant.

r-

. !

' i>:

Points urged need consideration. Admit.. Subject to 

deposit of security and, process fee within 10 days, notices be 

issued to the respondents for written reply/comments for

01.06.2016 before S.B.
;

A

/ 01.06.2016 Appellant with counsel and, Mr. Saieem Shalf, 

Supdt.' and Kifayatullah, Admn. Ofllccr for the respondents, 

present. Requested for adjournment, 'fo come up for written 

reply/comments on 01.07.2016 before S.B.

' 1.

r-
Chairman

i.'-i.:
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FORM OF ORDER SHEET
Court of

■S7Q/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

06.04.2016
1 The appeal of Mr. Muhammad Pervez presented today 

by Mr. Shumail Ahmad Butt Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTRAR
'>/ ■ - ^

This case is entrusted to S. Bench for,preliminary
■ n-T-

fl2
i

hearing to be put up thereon I 5 U'

CHAI! .

■;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
i

Service Appeal No37£.72016

Muhamiuad Pervez

Versus

The Govt, of KPK and Others

INDEX
S.No. Description of documents Aimexure Page #
1. Memo of Service Appeal

Charge Sheet and Statement of allegations dated:08/01/2011
Reply to Charge Sheet dated:03703/2011 ___________
Reply to Questionnaire dated:01/Q4/2011
Enquiry Report dated:Q2/04/2011
Letter of addition in Enquiry Report dated:02/06/2011
Show Cause Notice dated: 09/06/2011
Reply to Show Cause Notice dated:05/08/2011
Impugned Order dated: 12/01/2012
Departmental Appeal dated: 23/01/2012 ^ “
Report of Executive Engineer dated: 07/03/2012 .
Departmental Appeal Rejection dated: 11/05/2012______
Service Appeal No.585/2012
Judgment of the Honorable Service Tribunal dated- 
11/09/2015
Order of the Appellate authority dated: 10/03/2016 
Other relevant record includes letter dated: 18/08/2010
14/01/2011, map etc____________
Wakalatnama
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5. •" D6. E1. F8. G9. H10. £2^I11.
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17.
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Through
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TF-39, Deans trade Center,
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Service Appeal No.^"7^^ ./2016

SsiViOO Tpihwaal
Muhammad Pervez
Ex-Assistant Engineer,
Office of the Chief Engineer (North), 
C&W Secretariat, Peshawar,

Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa,
Through Chief Secretary^
Civil Secretariat, Peshawar.

2. The Secretary,
To Govt, of Khyber Pakhtunkhwa, 
Communication and Works Department, 
Civil Secretariat, Peshawar.

3. Additional-Chief Secretary FATA,
FATA Secretariat,
Warsak Road, Peshawar.

Respondents

SERVICE APPEAL UNDER SECTIQN-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 AGAINST THE
IMPUGNED ORDER DATED 10/03/2016 WHEREBY THE MAJOR
PENALTY OF COMPULSORY RETIRMENT AND RECOVERY OF
RS.18.55.680/- REMAINED INTACT.

i:- ’ T.
.L.

May it please this Honorable Court

1. That while serving as Assistant Engineer (B&R) in the office of Chief 

Engineer_(North) C&W Peshawar, appellant was served with a 
^ Char|e^Sheet and Statement of allegations dated 08/01/2011 alleging 

-therein^ that irregularities have been committed in the Kirman-im Sikar-am Road and Surpakh to Star Patti Road when appellant was 

posted as Executive Engineer Highways Division, Kurram Agency»•
arid-holding'T-he^-Charge of SDO Highways Sub Division Kurram
Agency. Appellant submitted a detailed reply dated 03/02/2011 in 

response of the Charge Sheet and Statement of allegations ibid,

'i



wherein he with facts and figures clarified his position and 

vehemently denied the allegations leveled against him.

(Charge Sheet and Statement of allegations is annexure “A ”) 
(Appellant detailed reply dated 03/02/2011 is annexure ''B')

2. That subsequently an irregular enquiry was conducted by the Enquiry 

Committee by issuing a questionnaire to the appellant which was 

duly answered vide reply to the questionnaire dated 01/04/2011 and 

after which the so called enquiry report was submitted to the 

competent authority on 02/04/201 land subsequently much after 

statutory period vide letter dated 02/06/2011 an addition was also 

made to the recommendations of the Enquiry Report ibid.

(Reply to questionnaire dated 01/04/2011 is annexure “C”) 
(Enquiry report dated 02/04/2011 is annexure “D”) 

(Recommendation of enquiry report dated 02/06/2011is annexure “E”)

3. That the final Show Cause Notice was served upon the Appellant 

vide letter dated 09/06/2011 wherein Major Penalty of compulsory 

retirement besides recovery of Rs. 18,55,680/- was proposed against 

the appellant to which he once again submitted a comprehensive 

reply thereby clarifying the entire position to the competent authority 

and denied the charges leveled against him.

(Final Show Cause Notice is annexure “F”) 
(Reply to the Final Show Cause is annexure “G”)

4. That without considering the reply of the appellant, the impugned 

order No.SOE/C&WD/8-21/2010 dated the Peshawar 12/01/2012 

was passed whereby major penalty of compulsory retirement besides 

recovery of Rs. 18, 55,680/- were imposed upon the appellant.

(Impugned order dated 12/01/2012 is annexure “H”)

5. That being aggrieved by the impugned order ibid, appellant preferred 

a departmental appeal to the appellate authority on 23/01/2012 who 

referred the matter to the Chief Engineer (FATA) Works & Services 

Department, who called for the Report of the Executive Engineer 

concerned who submitted his report back vide letter dated 

07/03/2012 wherein the actual position was explained " that 
structural works including retaining walls and removal of slips on both the 

roads were found completed and intact and at the moment no road slips 

were found. In short whatsoever been paid to the contractor under the 

AJMO&R 2008-2009 AND 2009-2010 was found on the spot and even 

after lapse of more than three years, no slip was found and 

pulverization of the structural work was observed. The roads were found
no

\



neat and clean** but in spite of the same the appeal was rejected and 

communicated vide letter dated 11/05/2012.

(Departmental Appeal dated 23/01/2012 is annexure “1”) 
(Report of Executive Engineer is annexure “J”) 

(Appeal rejected dated 11/05/2012 is annexure ‘*K”)

6. That then the appellant feeling aggrieved knocked the door of this 

Honorable Tribunal by way of Service Appeal No. 585 of 2012 under 

Section-10 of The Khyber Pakhtunkhwa Removal from Service 

(Special Powers) Ordinance, 2000 Read with Section-4 of the Khyber 

Pakhtunkhwa Service Tribunals Act, 1974.

(Copy of the service Appeal No.585/2012 is annexure “L’j

7. That this Honorable Tribunal was kind enough to remand the above 

mentioned service appeal on 11/09/2015 to the appellate authority 

with directions to examine the case in its entirety and to decide the 

appeal strictly in accordance with rule 5 ibid. Furthermore the 

appellate authority was also directed to decide the same within 60 

days.

(Copy of the Judgment dated 11/09/2015 is annexure “M’j

8. That the Appellate Authority once again rejected the appeal of 

appellant ritualistically vide its judgment and order dated 10.03.2016 

(hereinafter referred to as the “impugned appellate decision” for 

facility of reference) while ignoring altogether not only the judgment 

and order of this Honorable Tribunal and shutting eyes from the 

material available on record.
[
Hence this appeal inter-alia on the following grounds :-

Grounds:

A. Because the Appellate authority was mandated not only by this 

Honorable Tribunal but the law applicable to the matter that 

the appeal must be decided fairly, objectively and in light of the 

directions of this Honorable Tribunal but instead of applying 

independent judicial mind, the Appellate authority has chosen 

to remain mechanical and ritualistic.

B. Because the impugned appellate order is passed without any 

legal or plausible justification and is therefore liable to be 

reversed.
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c. Because the impugned appellate decision is fraught with 

partiality and is scant and scrimpy in material particulars.

D. Because the impugned appellate decision is based on misreading 

and non-reading of material available on record.

E. Because the impugned appellate decision has ignored altogether 

the report of the XEN dated 07.03.2012, deputed by the 

Appellate Authority himself in previous round of litigation.

F. Because in previous round, before this Honorable Tribunal, 
Government has absolved the Appellant of Charge No. 2 in 

view of the statement of Sr.G.P., yet the Appellate Authority 

chose to repeat earlier decision mechanically and ritualistically.

G. Because even in the inquiry report, previously, the inquiry 

officer has opined that nobody can determine the age of the 

structure therefore charge No. 1 also becomes without basis or 

substantiation.

H. Because so far as the charge No. 3, is concerned, which has also 

been resounded in the impugned order of the appellate 

authority regarding slips, the same has not been supported by 

the XEN deputed by the appellate authority itself Moreover 

there is self-contradiction between charge No.3 which states 

that ^^all the roads were full of slips^* however appellate authority 

declared it improbable to happen and the relevant portion is 

reproduced as *^payment on slips shows that every inch of it 

full of slips, which is rather improbable to happen ",
was

I. Because charges are vague in nature as the Appellant has not 

been charged for any specific stretch or KM. He cannot be held 

liable for the entire stretch of road but can only be made 

answerable for the given stretch/reach/portion that was subject 
matter of work done during his tenure.

J, Because Respondents have not treated appellant in accordance 

with law, rules and policy on subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of Pakistan, 
1973 and unlawfully issued the impugned orders, which 

unjust, unfair and hence not sustainable in the eyes of law.
are

K. Because no regular enquiry, which is mandatory under Section- 

5 of the Khyber Pakhtunkhwa Removal from Service (Special 
Powers) Ordinance, 2000 was conducted into the allegations



4 leveled against the appellant. No statement was recorded in the 

presence of the appellant nor any documentary evidence was 

collected in his presence nor was he provided any opportunity 

of cross-examination, thus the entire proceedings of the enquiry 

being violative of mandatory provision of law are void and 

hence the impugned penalty is not sustainable on the eye of law 

and liable to be set aside. Moreover, the Enquiry Report has 

been submitted after 84 days, whereas under the law, the same 

was to be completed within 25 days and even competent 

authority the same to be completed within the same statutory 

period.

L. Because since there was factual controversy involved in the 

matter which necessitated the holding of a detailed regular 

enquiry into the allegations without which the controversy 

could not be resolved but unfortunately the regular enquiry was 

deliberately omitted which was prejudicially affected the 

appellant and as such has resulted in serious miscarriage of 

justice. It is a settled law enunciated by the Apex Court that in 

cases of factual controversies, regular enquiry is must otherwise 

no penalty much less major could legally be imposed. Viewed 

from this angle the impugned penalty is without lawful 
authority and hence of no legal effect.

M, Because even the questionnaire was deliberately sent to XEN 

Parachinar despite the knowledge of the Enquiry Committee 

that appellant was posted at Peshawar which has resulted into 

some delay. This reflects the biased and partial attitude on the 

part of the Enquiry Committee to punish the appellant at all 
cost.

N. Because the impugned order is against the principle of natural 

justice in as much as appellant has not been afforded a 

meaningful personal hearing by the Enquiry Committee. He 

was also not provided the. same opportunity by the competent 

authority and by the appellate authority in spite of his repeated 

requests. Thus the impugned order is against the principle of 

natural justice and as such is not maintainable.

O. Because the perusal of the Enquiry Report would reflect that the 

same is not based upon any solid proof and evidence rather the 

same has been based upon surmises, conjectures and only 

suspicions which, however, the strongest they might be cannot 

take the place of a proof Moreover the Enquiry Committee has 

gone beyond the scope of the charges contained in the Charge 

Sheet and the Statement of allegations and it is also a settled



4 principle of law that finding beyond the scope of Charge Sheet 
is nullity in the eye of law in as much as the accused is to be 

informed about the charges which he will be required to meet in 

advance.

P. Because recommendation No.2 of the Enquiry Committee 

provides that ^^Sub-Engineer has signed the M,B Book; thereforey it 

cannot be proved that the site was not visited before the payments, 
Thus the charge No.2 regarding the fudge payment to the 

contractor without visiting the Roads has not been proved by 

the Enquiry Committee but in spite of the same, the same 

charge has been included in the Show Cause Notice as proved, 
which signifies that the competent authority has neither gone 

through the Enquiry Report nor applied his independent 

judicious mind to the material on the record.

Because in the recommendation No. 1 the Enquiry Committee 

has stated that ^Ht is very difficult to differentiate between the old 

structures with the new one after one and half years* time andfloods 

affecting the structure,** Now the question arises that how the 

charge can be said to have been proved when the Enquiry 

Committee has categorically admitted that it was difficult to 

differentiate between old structures and the new ones because 

of the lapse of time and due to the impact of subsequent floods. 
It appears that the Enquiry Committee has not visited the spot 
but has prepared the Report while sitting at Peshawar. 
Moreover, in the remaining part of the recommendations, the 

Committee observed that *Ht seems that irregularities have been 

made in payment** whereby ‘seems’ cannot take the place of 

‘proves’.

R, Because the Enquiry Committee has failed to pinpoint any 

violation of rules, instructions and has not established any sort 
of misappropriation of public money on the part of the 

appellant. This particular charge is also beyond the scope of 

Charge Sheet and Statement of allegations and is therefore, bad 

in the eye of law. No one can be penalized on the basis of 

“seems, appears, etc.”.

S, Because Charge No.3 says that fudge payment of Rs.27, 
83,520/- for removal of heavy slips was made but the roads 

were found full of heavy slips. As per the Show Cause the 

charges have been proved, which reflects that- the competent 
authority has blindly relied upon the ipse dixit of the Enquiry 

Committee, As earlier submitted the Enquiry Committee has 

never visited the spot for confirmation/verification, otherwise it
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4 would have collected evidence of local witnesses in support of 

the charge. Since there is no verbal and documentary evidence 

to this effect therefore the charge has not been established.

T, Because the Report of the Enquiry Committee is also clearly 

belied by the letter of the incumbent Executive Engineer dated 

14/01/2011 wherein he has confirmed that he has inspected all 
those M&R works in Para Chamkain area of Central Kurram on 

30/12/2010 which were under enquiry and payments made thereon 

during 2008-2009 and 2009-2010 and that the respective M&R 

contractor has completed all the works pointed out by the Enquiry 

Committee in their report according to the standard specification 

and payment made thereon during 2008-2009 and 2009-2010. 
Thus this is a certificate to the fact that the charge was false and 

the Government sustained no loss.

U. Because even the appellate authority enquired into the actual 
facts on the spot by referring the matter to the Chief Engineer 

(FATA) who directed the Executive Engineer C&W Division 

Battagram concerned for the needful who has reported back the 

matter vide his letter dated 07/03/2012 and thus has elucidated 

the correct position in favor of the appellant but even then 

strange enough that the appeal of the appellant has been 

rejected. That the appellate authority(Chief Minister) has not 

given any weight to the report of Executive Engineer

V. Because the findings of the Enquiry Committee in Para-1 of the 

observations are also the result of the going beyond the scope of 

the Charge Sheet. The condition introduced by the Chief 

Engineer is the creation of his own mind unconcerned with the 

facts and not supported by any law and rules that same was 

meant for black topped roads and cannot be applied to the 

shingled roads which do not involve resurfacing. The release 

letters say that the expenditure should be incurred judiciously 

with consultation and approval of the concerned Political 
Agent and the appellant has followed it being meant for 

shingled roads approved and decided by the Political Agent as 

is evident from the list approved by the Political Agent, thus no 

irregularity has been committed.

W. Because the Competent Authority (Chief Minister) while re
examining the appeal of the appellant has rejected the appeal 
without following the requirements of rule-5 of the Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

‘4
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4 Because the appellate authority was directed by the Honorable 

Tribunal to decide the same within 60 days however it was 

decided after almost 180 days which is a clear violation of the 

Court order.

X,

Because the Appellant was not given chance of being heard by 

the appellate authority in spite of several requests.
7.

Z. Because all the Executive Engineers were directed through a 

letter dated 18/08/2010 to submit the report of damages 

occurred during the ongoing flood catastrophe.

AA, Because after completion of work on site traffic remained 

flowing smoothly and no complaint has been made from public 

in duration of 18 months since its opening till floods however 

Suddenly after floods in the mid of 2010 roads were inspected 

and reported to be full of slips.

BB, Because no members of the enquiry Committee bothered to visit 
the site in person and carry out the spot inspection to verily the 

facts on grounds.

CC.^ Because appellant will raise other, grounds at the time of 

arguments with the prior permission of the Court.

It is therefore most humbly prayed that on acceptance of the 

instant appeal, the impugned order of the appellate authority 

dated 10/03/2016 as well as the impugned orders dated 

12/01/2012 and 11/05/2012 may graciously be set aside and 

appellant be reinstated into service with all back benefits.

Any other relief not specifically asked for may also be granted 

to the appellant if deemed fit, just and appropriate.

Appellant

Through

Shu;
Advocate Supreme Court 
of Pakistan, ^ ^

H Bilal Khan
1

&

Zarshad Khan 

Advocates, Peshawar.

Dated: ^ I /03/2016



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2016

Muhammad Pervez

Versus

The Govt, of KPK and Others

AFFIDAVIT

I, MUHAMMAD PERVEZ (Appellant), Ex Assistant Engineer 

R/0 Tauheed colony, PO Jhangi, Manshera Road, Abbotabad do 

herby solemnly declare that the accompanying Appela is true and 

correct to the best of my Knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

DEPONENT



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No, 72016

Muhammad Pervez

Versus

The Govt, of KPK and Others

ADDRESSES OF PARTIES

Appellant

Muhammad Pervez (Appellant), Ex Assistant Engineer R/O Tauheed colony, 
PO Jhangi, Manshera Road, Abbotabad.

5

.. i
Respondents

1. The Govt. ofKhyber Pakhtunkhwa,- . 
Through Chief Secretary,
Civil Secretariat, Peshawar.

k.

c.

^ ■

1?
2. The Secretary,

To Govt. ofKhyber Pakhtunkhwa, 
Communication and Works Department, 
Civil Secretariat, Peshawar.

3. Additional Chief Secretary FATA, 
FATA Secretariat,
Warsak road, Peshawar. 1 .. ^

f
•
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GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-21/2010 
Dated Peshawar, the January 08, 2011

Engr Shahid Hussain (BS-18) 
Director(P&M) C&W Department 
Peshawar

2) Engr Zariful Mani (BS-18)
(PCS SG) PPHI. FR, Peshawar

MIS-APPROPRIATION IN PUBLIC EX-CHEQUERSubject:
(.

i am directed to refer to the subject noted above and to state that the competent

authority (Chief Secretary) has been pleased to appoint you as inquiry committee to conduct

formal inquiry under RSCj 2000 In the subject case against the following officer/official.

Muhammad Pervez (BS-17)_
Assistant Engineer (B&R)
0/0 Chief Engineer (North)
C&W Peshawar

J

1) V

Iftikhar Hussain, Sub Engineer
0/0 Highway Division Kurram Agency. :

further,directed to enclose herewithicppies of the charge sheets and statement of 

■allegations duly signed by the competent authority (Chief Secretary) with the request to sprve 

these upon the above accused officer/official and initiate proceedings against him under the 

provision of the Khyber Pakhtunkhwa Removal from Service (special powers) Ordinance 

and submit the inquiry report within 25 days positively.

2)

2. am

i.

2000

(RAHIM BADSHAH) 
SECTION OFFICER (ESTT)

End: As above

Endst even No. & date
1. Chief Engineer (FATA) C&W Peshawar. He is requested to depute an officer to assist

the inquiry comrnittee and provide them all relevant record as required to the inquiry 
Committee. ' . ;

2. Copy alongwith copy of the charge sheet/statement of allegations is forwarded to the 
following for information with the direction to appear before the inquiry committee on the 
date, time and place fixed by,them for the purpose of inquiry proceedings .

Muhammad Pervez (BS-17) Assistant Engineer (B&R) 0/0 Chief Engineer 
(North)C&W Peshawar

. I.
/
/

ii. Iftikhar Hussain, Sub Engineer 0/0 Highway Division Kurram Agency at 
Parachinar ' >

Ce^EST
SECTION OF T)



CHARGE SHEET

Whereas. I, Ghulam Dastgir. Chief Secretary, Khyber'Rakhtunkhwa, 

charge you, Muhammad Pervez (BPS-17), presently posted ^as'Assistant 
Engineer (B&R) office of Chief Engineer (North) C&W Peshawar, fas 

under:-

“That you while,posted as Executive Engineer Highway Division, Kurram 

Agency and holding the charge of SDO Highway Sub Divisionj Kurram 

-Agency (now reverted as Assistant Engineer BS-17). committed the 

following irregularities in the (i) Kirman-Sikaraiti Road and (ii) Surpakh to Star 

P|.^rti Road: . * .

i. YotfTiaV&vmade fudge*payment amounting to Rs.23,86,863/- to the contractor on oid 
* ^Irtrctures^. retaining walls, toe walls etc, on the above noted schemes construf.- ' 

ifi 2006-07ybs art ADP scheme and none of the fresh structures taken in MB werr 't
if'

sii
iY?u^havd^ade;i:fudgeTpayfn¥ht?ouSpf^AOM&R...funds-^durin9'^009^^Qj^>. 

£contract;or/^ '
Cmeasurenients\aVe"l^^juppMjyJthj^f^nshi^f thec^

"V ii: You have made mdge payment amounting to Rs.27,83,520/- on removal of heavy 

"slips but all the road^were found full of heavy slips.

By reasons of tne above, you appear to be guilty of miscondu 
uvsder Section-3 .of Khy^r Pakhtunkhwa. RemovalTrom Service (Spe-. ^l 

Powers) Ordinance, 2000 land have rendered yourself to all or any of ■ ^ 

lalties specified in the SeMion-3 of the Ordinance ibid.

.\
. e

2

You are. therefore, requ\ed to submit your written defence v

of this charge Sheet to the Inc’uiry
o

seven (7) days of the receip 

.C^.lCer/Committee,' as the case maV be.

Your written defence, if any\should reach the Inquiry Officer/

which it shall be presumed tt:.?t
4.
Committee within specified period, faili 
Uu have no defence to put in and in thaVease exparte action shall fr^H:.-
I \ '
sjainstyou. ’ \

A Statement of Allegations is enclosed.e
w'

ATTE
(GhularriDastgir)^ . ,, 
Chief Se^etary 
Khyber P^htunkhwa *

/01/2011
1

• ‘l. *'
. V • • . . I •

.. yj



■-.'A ^
s-

DISCIPLINARY ACTION
.1

I. Ghulam Dastgir, Chief Secretary, Khyber;.Pakhtunkhwa.

authority, am of the opinion that Muhammad Pervez (BPS-17)..!)Ff6sently 
■ ' ' ' i/-' ;"'ii'ir;!'".

Assistant Engineer (B&R).office of Chief Engineer.(North) C&W Peshawar, has

rendered himself liable to be proceeded'against as‘ he,committed ithevfolldwihg 
acis/omission within the meaning of Section-3 of the NWFP, Removal from

, (

Service (Special Powers) Ordinance, 2000:

STATEMENT OF ALLEGATIONS

"That he while posted as Executive Engineer Highway Division'Kurram A9®f^'-y<
■.-liiJ holding the charge of SDO Highway Sub Division Kurram Agency 

' ■ ■ - . ■ i- ' •

(n^'W reverted as Assistant Engineer BS-17) committed the following

irregularities iri the (i) Kirman-Sikaram Road and (ii)tSurpakh, to Star PaU:

Road:

i. He has made fudge payment amounting to Rs.23,86,863/- to the contractor on oid 

structures i.e. retaining walls, toe walls etc, on the above noted schemes constructed 

- in 2006-07 as an ADP scheme and none of the fresh structures taken in MB were at

site.

ii He has made fudge payment out of AOM&R funds during 2009-10 to the contractor 
but not visited these roads for verification/inspection and the measurements have 

been supplied by the Munshi of the contractor, 

iii. He has made fudge payment amounting to Rs.27,83,520/- on removal of heavy siipa 

but all the roads were found full of heavy slips.

For the purpose of scrutinizing the conduct of the said.accused v-hh 

reference to the* above allegations, an Inquiry Committee consisting of tht? 

jt^^fbdowing is constituted under Section-5 of the Ordinance:-

■■ / ■ / 
The;,lriquirylC^mitteenshallr jn^^ccordan^;;witivry^g-pr^[sioi^‘^ ‘ 

,;X;£^ahce^-p/oyidecr^aspnabte"ppportu,nity':Gf hearing tpj^ '''^1 ■- ^
TiFgi^s;:^|^^al45A^ir3s^.bl^TedeipLbf-thi^rder.;recomme^ ^ V

' ;TpMi_shm'ent-o/,qther;apprppria^^^ against the’accuse'cl;;’^^

The accused and a well conversant representative of the Department sh£i‘i 

join the proceedings on the date, time and place fixed by the Inquiry Committee

2.

i-.
1.

.-f&v'
ii. Ji A 

'-Ur
.-I. -C.------

4.

/

(Ghula/n Dastgir) 
Chief Secretary 
Khyber Pakhtunkhwa

/01/2011

• >•* . ' :•
TV-iI::-
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PatediSQ 3/02/2011.No. .2-^?- /PF.

, ^3iaaiThe Members Inquiry Committee;
■ (i) Engr. Shahid Hussain,

Director (P&M) C&W Deptt: Peshawar

To; I

, -r

(ii) Mr. Zariful Mani,
(PCS SG) PPHl, FR, Peshawar.

REPLY TO CHARGE SHEET/ STATEMENT OF ALLEGATIONS;Subject:

Your No. D(P&M)C&W/1-31/2010; dated 27.1.2011.Reference:

Before addressing the charge fas contained in the Charge sheet! and 
raising preliminary objections against it, I wish to say that the fate of every one is with 
Almighty Allah, who will never allow his creature to suffer for nothing and/ or holding 
an accused guilty without bringing sufficient proof against him. He has ordained tO do 
justice with due care and caution while dealing with the fate of ari accused. With this 
submission, I hope justice at your gracious hands as I have been .the victim of sharp 
conspiracy.for the Iasi one year. ■ .

With due respect, the charge sheet served upon me is vague for warit^of 
necessary details as required under the law. It seems to have been drafted in a whimsical 
manner without confirmation of the factual position.

, . In general it ^speaks of committing irregularities and making payments
without visiting the (i) Kirman-Sikaram Road and (ii) Surpakh to Star Patti Road. The 
charges at (i), (ii) and (iii) speak of making fudge pa>Tnents ~of^Rs.73,86,863A for 
structure works arid Rs.27,83,520/- against slips removal without ‘mentioning break up of 
cost with reference to Kilometer number and Rd of each road. That the measurements 
were supplied by the Munshi of the contractor. I deny the whole charge being false and 
based on verbal statement attributed to the Sub Engineer.

In order to prove contradiction between the charge sheet and payment 
position as per list of vouchers attached by the inquiry committee of the PA Kurram 
regarding the above mentioned 2 Nos roads is described as under:

Amount paidMB # & PageVoucher r# & DtName of RoadS.No.

Rs. 11,97,017/- 
For structure 
and slips.

1316 at pages 
102-106 & 106- 
llO & 1299 at 
pages 106-110

1'7&18/CK, 
dated 23.6.2009

Kirman-Sikaram Road(i)

&
75/CK, dated 
30.6.2009.

Rs. 27,80,155/-
For structure 
and slips.

5/CK to 11/CK,
dated
29.4.2010.

1324 at pages 
6-10 to 35-39

Surpakh to Star Patti 
Road

(ii)

(List of vouchers annexed therein by the inquiry committee is attached as
annexure A for your perusal).

This contradiction in the amounts ^'stated in the Charge sheet” and “that 
paid as per list attached hv the inquiry committee” (tabulated as above) .can be noticed at 
a glance, which is much sufficient to belie/ disprove the charge.

i i 'yK
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The members of the'Inquiry Committee, while conducting preliminary 
inquiry ordered by the Political Agent Kurram Agency, claims to have inspected the said 
roads on 4.10.2010,. while according to vouchers, the works were,carried out.prior to. 
30,6.2009 and 29.4.2010. The delay in inspection of the repair works carried out on sites, 
appears to be 1 14 years for former payments and nearly 6 month for latter payments.

With due respect, the whole world has witnessed the unprecedented rains/ 
floods that presented the picture of “Toofan-e-Nooh\ which have caused huge losses in 
July 2010. ■
(http://en.Wikipedia, or^wiki/2010 Pakistan floods) for your kind perusal and realizing 
the things (Please find excerpt from Wiki as annexure B).

May I ask as to why some one did not complain against me at proper time 
in June 2009 and April 2010. when the works done could-easily be. verified on spot? 
Why the complainant waited for long one and a half year when the heavy rains/ floods 
changed our good into bad. The abnormal delay in reporting the so called fudge 
payments constitutes a criminal offence against the complainant who ever is he. ^ Why the 
works were not inspected before destruction made by the flood? If was a futile exercise 
to confirm things after the heavy rains/ floods. Heavy slips can occur again and again 
after the rains/ flood even after removal of the earlier ones. It’s a matter ofxommon 
sense.

I enclose herewith a statement of Wikipedia from internet at

The charge, or allegation with such an abnormal' delay is not permissible 
under mle of law. The delay prima facie suggests malaflde of the complainant. In order 
to bring truth to the surface and sift grain from chuff, the complainant (if any) may be 
examined. In absence of any evidence/ witness, the charge falls to the ground proving 
my innocence.

So far as the charge at S.No.(ii) regarding making fudge .payments out of 
AOM&R funds during 2009-10 to the contractor “without visiting these roads Tor 
verification” • and “supply of measurements by the Munshi of the contractor” is 
concerned, the same is totally false. A single penny has not been paid without physical 
verification.

In addition to the aforesaid submissions, it is further added that necessary 
rectification have been completed by the contractor concerned after floods at his owii risk 
and cost hence the Government have sustained no loss. The incumbent Executive 
Engineer has confirmed this fact in his report addressed to the PA Kurram on 14.1.2011 
(Please find copy of his report attached as annexure C). -

It is, therefore most humbly prayed that on acceptance of this reply, 
undersigned may very kindly be exonerated of the charge of Misconduct and also an 
opportunity to be heard in person.may kindly be provided.

c •

(MUHAMMAD PERVEZ) 
Assistant Engineer,

O/o Chief Engineer (North) 
C&W Department, Peshawa;;.

http://en.Wikipedia
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1 Amountr-ragii. 1 Vouchej- 1 Date ! 1\ -.Ma.niGOf 

^iG. I . ^ Pi-Oad i

I -S:
'• PalciHo. ■iHo t

Ho.ii
I Payn'.erit 
I'rnadein 
I 6/2009.

1 :
i .

1I

I I.;
I

1

54-58 1 397930/-.1 : <• 23-06-09 I 1316i- 24/CK1 • i Surpakh to Bazai
road.

i1 1I
'! 59-64 i 398672/-i

-do-1 23/CK • -do-2 -do-\
j 594939/- ; ■27-33\ -do--00-; 22/Ck3 i -do- i1 ■1.398594/-69-731 -do- • 5-do-j21/^Makhrani to • 

Sarpakh road via 
Gdgahi.

I a.

1

39903 i/-‘ .,77:;;74-78• -do- --do-20/CK■5 '1-CIO-■
398594/- V>'-

. • .3
i 79-83- i -do--do-19/CK1

-00-1 6 iOe-llO ' 399505/'
■ ■■ '■ ■ ■ .

11299:-do-15/CK.1 Kirman-Sikaram7
I

• !.1 road 1 1O2-1O6.; j 39B9l8/^::||g[^ 

45-49'• ^

1 1 -do--do-ir/CK.
! &■ i -do-

39975C/.-'.'^ivE:':V-..,•. i 1316'-do-2d/CKSurpakh-Bazai
road

i9 !
J 395229/^ '50-53-doi i -do-! 26/C< I*10 -do-; 220071/-;55-681 -do-. 1,• -do-27/CK-doll 69-lOrn 397971/-1 1299-do-26/CK V :.-do-12 1 398964/-92-96-do-■do-. ^29/CK

13 . -do- - 396276/-88-92 >i -do--do- .■“iO/Ck I-do-14 85-881316-co- i I .31/CKMakhrani- Surpakh 
via Gogani.

i\
15

• 1

! 396132/'69-921 -do- . I-do-i 32/CK I

1 1&
1 -cd-

fiL

1-



34-39 I ;394769/:-do- .-do-! Surpakhto Saza .331CK 
i road ■ IV.

1II

18 ! 34/CK I -do--do- -do- 40-44 398219/-
i

: ■

:19 Niakhrani to 
Surpakh via 
Gogani. ■

.74/CK 30-06-09 -do- i 49273/
I

#■

;
.!

20 1 Kirman-Sikaram . 75/CK
road

-do- -do- 79-83 • '39.8594/-
Vl

( 7411466/-A TOTAL
.1I ]

1 Psyrnent
! £Tiad«2 in 
I 3/2010 ■

1; !
I

!

396364/-1-515-03-10 132421 Surpakh to Taudo. 3/UK 
Obu II

Via Gundcl i II

i

M-do-• 1.11,1-114 ^399008/-22 !. -GO- i 4/'JK -do- l
I 399649/-1 -do- 93-98-do-I ^/UK23 i -do-

1

102-106- i 389649/--do-! -do-24 -do-

1 -do- 107-110 i 39959Q/--dC-. i 7/UK25 i-do- 1

I 98-102 i 395939/-i -do--dc-S/UK-26 i-db- I
I rt

-CO- i 120-124 j 395C41/-• -dc-9/UK..27 -do- I
III I

j 115-119'I 394293/- . !-do--dc-i lO/UK28 I -do-
I

TOTAL I 3169538/-1 B t.
I

1

! Payment 
j made'in' 
4/2010.

i

I
I

I— 20-34 i 398383/-;29-04-10, I 13245/CKSarpakh to .Star 
Patti.

2S !•
I

Phase-III

%



30 1 *co- 1 -do- I 25-2'9 397751/-! 6/CK -do-I

-----r
31 1-do- 7/CK : -GO- -do- 16-19 39522S/-

i -do-32 S/GK -do- -do- 35-39 398985/-i

33 ! -do- 9/CK 20-24, 1399063/--do- -do-r

I

# -dO- 10,'CK -dO- -do- ! 398.594/-,12-151

35 -do- •;I 11-/CK I -do- -do- 6-10 392150/-

1 36 - Surpakh to taudo-
1 I obu via Gundal.

40-44 . i 398234/-12/CK -do- -do-
II I

1 C TOTAL 1 3178389/-
I1_____ J.

•A = Rs. 74,n,466/- 
E = Rs. 31,69,533/- 
C = Rs. 31.7S;389/-
TOTAL: - Rs. 1/37,59,333/-

In response to the above, we the three members along-vvith the Sub 
Engineer in-charge, M.r.Iftekhar Hussain jointly inspected the following mentioned two 
roads in detail on 04-l0-20i,0, where as the rest of the roads were not shown to us, 
with the plea by the Sub En'i • neer and contractor that all these roads are presently 
completely closed for every type ct traffic due to heavy slips during recent rains.

1..
’

We the under-signed inspected the following pwo roads in detail.

1. Kirmah-.Si.karam roao.‘
2. Surpakh to Star Patti road.

.. So for the detail inspection of these two-road are concerned, .oid road 
structures i-e-Retaining Walls, toe-wails etc were shown to us, which were cphst-ucted 
probably constructed in 2006-07 during its c-riginai cchstructio.n as'an. AOP scnejr.e 
and non of the fresh structures taken in measurement book were at site. ♦

I

The Sub Engineer was lastly directed to show us.:trie structure work, 
which are recently constructed by the contractor, for which such huge, payment has 
been made out of AOMd^R lund during 2009-10.,In reply he ciearly bio us that he has 

come to these roads for inspection as well as for measurements ( for whichnever•
payments have been made ) and tne measurements have been, supplied to him oy the
munshi of the contractor.

1.



' 2010 Pakistan floods
From Wikipedia, the free encyclopedia 

http://en.wikiDedia.org/vviki/2Q10 Pakistan floods

The 2010 Pakistan floods began in late July 2010 following heavy monsoon rains in the 
Khyber Pakhtunkhwa. Sindh. Punjab and Balochistan regions of Pakistan and affected 
the Indus River basin. At one point, approximately one-fifth of Pakistan's total land ,area 
was underwater. According to Pakistani government data the floods directly affected 
about 20 million people, mostly by destruction of property, livelihood and infrastructure, 
with a death loll ofxlose to 2,000. The number of individuals affected by the flooding 
exceeds the combined total of individuals affected by the 2004 Indian Ocean tsunami, the 
2005 Kashmir,earthouake and the 2010 Haiti earthquake.

UN Secretary-General Ban Ki-moon had initially asked for $460 million for emergency 
relief, noting that the flood was the .worst disaster he had ever seen. Only 20% of the 
relief funds requested had been received as of 15 August 2010. The U.N. had been 
concerned' that aid was not arriving fast enough, and the-World Health Organization 
reported that ten million people were forced to drink unsafe water. The Pakistani 
economy has been harmed by. extensive damage to infrastructure and crops. Structural 
damages have been estimated to exceed 4 billion USD, and wheat crop damages have 
been estimated to be over 500 million USD. Officials have estimated the total economic 
impact to be as much as 43 billion USD.

Causes

Current flooding is blamed on unprecedented monsoon rain. The rainfall anomaly map 
published by NASA shows unusually intense monsoon rains attributed to La Nina. On 
21 June, the Pakistan Meteorological Department cautioned that urban and flash flooding 
could occur from July to September in the north parts of the country. The same 
department recorded above-average rainfall in the months of July and August 2010 and 
monitored the flood wave progression. Some of the discharge levels recorded are 
comparable to those seen during the floods of 1988, 1995, and 1997.

An article in the /ygw Scientis attributed the cause of the exceptional rainfall to "freezing" 
of the jet stream, a phenomenon that reportedly also caused unprecedented heat waves 
and wildfires in Russia as well as the 2007 United Kingdom floods.

In response to previous floods of the Indus River in 1973 and 1976, Pakistan created the 
Federal Flood Commission (FFC) in 1977. The FFC operates under Pakistan's Ministry 
of Water and Power. It is charged with executing flood control projects and protecting 
lives and property of Pakistanis from the impact of floods. Since its inception the FFC 
has received Rs 87.8 billion (about 900 million USD). FFC documents show that 
numerous projects were initiated, funded and completed, but reports indicate that little 
work has actually been done due to ineffective leadership and corruption.

Floodina and impact

Monsoon rains were forecasted to continue into early August and were described as the 
worst in this area in the last 80 years. The Pakistan Meteorological Department reported 
that over 200 mm (7.88 inches) of rain fell over a 24-hour period in a ntober of places in 
Khyber Pakhtunkhwa and Punjab. A record-breaking 274, mm (10.7 inches) of rain fell in 
Peshawar during 24 hours; the previous record was 187 mm (7.36 inches) of rain in April 
2009. As of 30 July, 500,000 or more people had been displaced from their homes. On 30 

Manuel Bessler. head of the UK: Office for the Coordination:'-of Humanitarian

'iEO

http://en.wikiDedia.org/vviki/2Q10
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staled that 36 toncis were involved, and 950,000 people were affected 
although within a day, reports increased that number to as high as a million, and by mid-

■ 20 million affected. By mid-August/ “cording to the governmental Federal Flood Commission (FFC),.the floLs hL caLed
• ho%n?'H°K 2.088 people.had received injuries 557 22^

la°er ?he^dam rad H ^ displaced. One month ■

^e Khyber Pakhtui^wa provincial minister of information, Mian Iftikhar Hussain said 
the infrastmcture of this province W'as already destroyed by terrorism. Whatever was left 

was finished off by these floods." He also called the floods "the worst calamity in our 
history. Four million Pakistanis were left with food shortages. ■ .

destroyed much of the health care infrastructure in the worst-affected 
inhabitants especially vulnerable to water-borne disease, 
its banks near Sukkur

areas, leaving 
In Sindh,,the Indus River burston

Infrastructure

Floods have damaged ansaHllsiiissis
UbU. Aid donors have presented an estimate that 5,000 schools have been destroyed.
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^•o. ^15 bated Paraclilnar tlic /

The Political Agent,
Kurram Parachinar.

^-appropriation of PUBLICiFIJNDS a ,x.-v op
MAR FUNDS IN CKN^RAI/KT^RaM.

1. This Office.No. ;I.462/2-B;.datcd 28.12.2010.
2. Your of/lcchicmo No. 3709/Dcv;M&R/r-W/ay/i[iquio'.'KurTam. dt:8.].?'Jl ! 

With reference to above, the detail report regarding subject is.sue i';

/1/2011.To,

Subjcct:-

R.cfcrence

submitted as under

The undersigned has inspected all those jM A R works in Para Cltamkapi 
area ol Centra)' K.uiTam on 30.12.2010, vvhich^wcrc tmder enquiry and payment mad;* 
there on during 2008-09 and 2009-10.

The respective M & R contractor has completed all the worlcs pointed cut 
by the enquiry committee in their rcpori:according to standard specification and payment 
made there on during 2008-09 and 2009-10.

EXECUTIVE ENGINEER. 
highway DrVISION^KURJUA.M.

-V'v-v
CopyAvitK'refererice tO: above forwarded to .the Chief-Engineer:(FATA) \V 

& S Peshawar for information please. •

executiveenSweer. 
highway DIVISION liURRAM.

J)/mo SL
c.e_

/V ^ 3 3
2- c //Ih^'b

fSO



QuOlA-I

•To
Engr. Shahid Hussain, 
Director P&M,
C&W Department Peshawar.

SUBJECT:- REPLY TO QUESTIONNAIRE
Reference:- Questionnaire received at Parachinar on 25-3-2011. & then received back at 

Peshawar on 28-3-2011
In reference to above, the number wise replies to questionnaire are submitted 
as under please. ,

1. Muhammad Pervez.
Executive Engineer Highway Division Kurram

2. From 1-4-2009 to 30-9-2010
3. Yes.
4. Slip removal and R/wall. a - during May &.June 2009

b -during Fab :& April 2010
4

5. a.,Rs. 2390228/- 
b. Rs. 2780155/-

6. Yes. (cross sections attached as Annex-A).
7. - Were partially damaged after restoring by contractor at his own expense

were intact.
8. Partially released against M&Rof2008-09 and not yet released against 

M&R of 2009-10

0^11 ^

<5 ■>
i

Vi

9. ̂ Yes.
10. a- TS vide No 607/8-B Dt: 24-6-2009

b- TS vide No 1523/8-B Dt: 17-6-2010
11. During 2008-09- 6 Nos.

During 2009-10 7 Nos.
As the M&R works are not well conceived and fully depends on the 
desire of the Political Agent and are subjected to the availability of fund. 
Sometimes funds are withdrawn or transferred to other areas in the 
agency. Moreover, one time bulk of these works is very small and of 
exigent nature so the first and final payments are made in piece meal as 
per practice prevalent in Highway Division Kurram since long,
However, question is not related with the instant.complaint/charge sheet.

12. No. -The expenditure has been incurred as per allotments and 
sanctions/enhancement as allowed by the Political Agent Kurram and 
on-the written request during May 2009 vide this office N0.268/CP 
dated^ 18*.May 2009 and during November 2009. However, the question 
is not related-to the instant complaint/charge sheet.

13. Yes.' a. Rs. 2.00(m)
b. Rs. 2.00 (m)

___Later.on increased/enhanced by’the Political Agent as per.Sr.No.l2 
above. However, the question is not related to the instant 
complaint/charge sheet.

■sV
j:

•;

i
••s

VO

•

c
(MUHAM 
ASSISTANT ENGINEER 

0/0 C.E (NORTH)
C&W DEPARTMENT PESHAWAR

■}

r:\QucsUonairc.doc
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To
.! Engr. Shahid Hussain, 

Director P&M,
C&W, Department Peshawar.

SUBJECT;- REPLY TO GUESTIQNARE: -f

Reference: Questionnaire received at Parachinar on 25-3-2011 and further received back, 
at Peshawar on 28-3-2011.
In reference to above, the number wise replies to questionnaire are submitted 
as under please.

15. Muhammad Parvez.
SDO Highway Sub Division

16- . 2-6-2009 to 27/3/2010 and 6-6-2010 to 30-9-2010
17- Yes.

Slip removal and R/walls|a- slips km 22& 23 R/w 6,8,12,14,16& 17
b- slips km 1 to 6 & R /w 1,3 & 4

18.

19. a. . Rs . 2390228/- ___ ___
b. . Rs . 2780155/- Check/Joint measured.
Yes by inspection.
Yes. (Cross sections attached as Annex-A^ —

22.. ■ Were partially damaged & restored by Contractor at his own’e^en 
which were intact after that.

20.
21.

ses,

23. Partially released on 14-7-2009 against M&R of2008-09 and for 
2009-2010 not yet released.

24. Undersigned (Muhammad Pervez) & S.E (S.Iftikhar Hussain) had 
inspected several times but the A.C.S , C.E, PA or other higher 
officers have not inspected these works.

25. a. Rs. 2.00 (m) & estimate was prepared during 03/2009 
b. Rs. 9.500 (m) & estimate was prepared diuing 9/2009

26. a- TS vide No 607/8-B Dt: 24-6-2009
b- TS vide No 1523/8-B Dt: 17-6-2010

27. a. During 2008^09 ( 6 nos), 
b. During 2009-10- (7 Nos)

As the M&R works are not well.conceived and fully depends on the 
desire of the Political Agent and are subjected to the availability of fund. 
Sometimes funds are withdrawn or transferred to other areas in the 
agency. Moreover, one time bulk of these works is very small and of 
exigent nature so the first and final payments are made in piece meal as 
per practice prevalent in Highway Division Kurram since long.
However, question is not related with the instant complaint/charge sheet.

28. 1. During 2008-09 Rs. 15.901 (m)
2. During 2009-10 Rs. 16.938 (m)

/

AD PERVEZ ) 
ASSISTANT ENGINEER 

0/0 C.E (NORTH)
C&W DEPARTMENT PESHAWAR

ibOU e ^ ' A'?
j.' - •

F:\Qucsiionairc.doc



QUESTIONNAIRE#

Mr. M. Pervaiz,
Executive Engineer,
Highway Division, Kurram Agency, 
Parachinar

MIS’APPRPRIATION OF FUNDS ON ACCOUNT OF M&R FUNDS IN C&W DIVISION 
KURRAM AGENCY AT PARACHINAR

Subject;

Your full Name and designation
Your tenure as Executive Engineer Highway Division Kurram Agency at Parachinar (Give

dates). ,
Have you supervised the AQM&R / repair works of t^e following two Nos. roads during
your stay at C&W Division Kurram Agency:

Kirman - Slkaram Road 
tj. Surpakh to Star Pattti Road 
What nature of works, you have executed, on the above mentioned roa^s and when?
How much payment, you have made to the contractors against their wopk done on these 
roads.
Have you signed the.CrosSrsection of the slips/cutting before it's removal?
Are ail the repair works executed under your supervision on these rodds still intact,or 
damaged or washed way by floods etc? |
Have you released the security deposits of these works to the contractors? If.yes, when 
you have released the security?
Have you inspected these works during execution?
When these works were got technically sanctioned?,
How much total No. of bills, you have prepared for these .M&R works in 2008-09 and 
2009-10 and why you have splitUd these in many.parts?
Have you exceeded the financial limit of these'M&R works asigiven'in the Nomination 
letters by the Political Agent? If yes, have you got approval for the.enhancement?
Have agreem,ents of works signed and for how much-amounts? ^

Your reply must reach to the enquiry committee before March, 2011.

1.
2.

3.

a.

4.
5.

6.
7.

8.

9.
10.
11.

12.

13.

• ♦

(ENG
director (P&M)

Ll C&W Deptt, Peshawar

(ZARIFULMANl) 
(PCSSG)PPHI, 
Fit Pcshnwnr

■; A

C.C,
• Chief Engineer, FATA, C&W Department Peshawar

• Section Officer (Estab) C&W Department Peshawar

• PS to Secretary Govt; of Khyber Pakhtunkhwa, Peshawar

(ENGR. SHAHID HUSSAIN) 
director: {P&M)
C&W Deptt, Peshawar.

(ZARIFULMANl) ' 
(PCS SG) PPHI,
FR Peshawar



QUESTIONNAIRE

;Mi': Perviaz,
Sub Divisional Officer, 0/0 Executive Engineer, 
Highway Division, Kurram Agency,
Parachinar

>-

Subject; lyilS-APPRPRIATION OF FUNDS ON ACCOUNT OF M&R FUNDS\N C&W DIVKinN
KURRAM AGENCY AT PARACHINAR

15. Your full Name and designation
16. Your tenure as Sub Divisional Officer 0/0 Executive Engineer Highway Division Kurrarn 

Agency at Parachinar (Given dates).
Have you17. supervised the AOM&R / repair works of the following two Nos. roads during 
your stay at C&W Division Kurram Agency: ^ -j ■» § r-'Vo < 6

Kirman - Sikaram Road ------ - * ^ ^
_ (’k'lij. 1^1'S'*■

✓
the above mentioned roads and where?

How much payment, you have made to the contractors against their work done on thLe 
2 Nos. roads. And whether the works done at site have'been measured byiyourself? '
Have you checked the qgality of.work done and how?: ;
Have you prepared the Cross-section of the slips/cutting before it's removal and got
singed those from Executive Engineer and Contractors? '
Are ail the repair work executed under your supervision on these roads still intact or 
damaged or mashed way by floods etc?
Have you released the security deposits of M&R works In question to their contractors? If - '
yes, when you have released the security? '
During execution of works, have any responsible officer inspected the said works? (^Ive 
names)
What was the estimated cost of these works and when their estimates were prepared?
When these works were got technically sanctioned? j : ,
How much total Np. of bills, you have prepared.for these M&R worksiin 2008-09 and 
2009-10 and why you have splitted these in many, parts?,]
How much total funds were released for these AOM&R works:during 2008-09 and 2009- 
10? • :

a.
b. Surpakh to Star Pattti Road 
What nature of works, you have executed.18. on

19.

20.
21.

22.

23.

24.

25.
26.
27.

28.
/

Your reply mgst reach to the enquiry committee before 7"’ March, 2011. - co'^- ‘f

ti^~7' ‘7,
'-(A-.

(ZARIFULMANI) 
(PCSSG) PPHI, 
FR Peshawar

(ENGR. SHA 
, DiRECTOR (P&M)

C&W Deptt, Peshawar

AIN)
5

c.c.;
• Chief Engineer, FATA, C&W Department Peshawar

• Section Officer (Estab) C&W Department.Peshawar
• PS to Secretary Govt; of Khyber Pakhtunkhwa, Peshawar A

(ZARIFULMANI) 
(PCS SG) PPHI, 
FR Peshawar

(ENGR. SHAHID HUSSAIN) 
DIRECTOR (P&M)
C&W Deptt, Peshawar
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GOVRERTNMENT OF KHYBER PAKHTUNKHWA 
. COMMUNATION AND WORKS DEPARTMENT

iNo. D (P&M)/C&W/1>31/2011 
Dated Peshawar the, 02,04, 2011

I

Tq

The Secretary,
Govt of Khyber Pakhtunkhwa, 
C & W Department Peshawar.

Cv:vv ,7''s*; .

e:

....MIS-APPORIATION IN PUBLIC EX-CHEQUER iSybject:

Please refer to your letter No.SOE/C&WD/8-21/2010,dated:Q8-01-2011, and enclosed 

please find herewith Inquiry report, regarding the subject matter, for favor of further necessary action 

as desired please.' :

DA.
Inquiry Report ;

,1N) .(ENGR.SH;«ifH2irt^ 
DIRECTOR P & M 
Inquiry Officer

\
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\INQUIRY REPORT — V .

^ ubje-ct: - MIS-APPROPRIATiON IN PUBLIC EXCHEQUER • 1 •

A - VHORITY / ORDER OF INQUIRY: Secretary to Govt, of Khvber Pakhtunkhwa Communication and Works 
■Oepartmenc, letter No, Secy: C&W Department letter No.SOE/C&WD/8-21/2010. Dated 08.01.201'1.
(Annexu.'a-I).

CHARGES:
Engr. Muhammad Pervez in the capacity of Executive Engineer, Highway Division Kurram 
Agency and holding the charge of SDO Highway Sub-Division Kurram Agency {now reverted as 
Assistant Engineer BPS-17), and ^pr. Iftikhar Hussain. In the capacity of Sub-Engineer, 
Highway Sub-Division Kurram Agency, have committed theTrregularities in the 

Kirman-Sikaram Road and 
Surpakh to Star Patti Road 

And made payment of Rs.23,86,863/- to the contractor on old structures i.e, retaining walls, 
toe walls etc, on the above noted schemes constructed in 2006-07 as ADP scheme and non of 
the fresh structures were taken in MB at site.
He also made payment out of AOM&R funds during 2009-10 to the contractor, but.not'visited r 
these roads for verificalion/inspection, and:the-measurements have been supplied by the- 
Munshi’of-the Contractor. '' * ' ' ......'
Further they made payment amounting to Rs.27,83,520/- on removal of heavy slips but all the 
roads were found full of heavy slips.

1.

I.

II.

2.

3.

BACKGROUND:
On the nomination of Political Agent Kurram,(Annexure-I), for the M&R works (bridges/Roads) 

in Central Kurram, "M&R of all roads during 2009-10 in Parachamkani area of Central Kurram" works were 
awarded to Mr. Muhammad Hayat, by the then Executive Engineer, C&W Highway Division Kurram at 
Parachinar, (Annexure-2 & 3) and two Nos. Agreements were signed by the parties as Annexure-4 & 5. for the 
following:-

AOM&R work: SH: Parachamkani area Central Kurram, 2008-09 
SH: Ail Roads/Bridges in Paramchamkani area {C.K), during 2009-10.

Accountant General Pakistan Revenue Sub Office Peshawar through a confidential letter No. 
WAO(F)/CPWA-60/2q09-10/3634-35 dated 10-05-2010 and No; WAD(F)/CPWA-60/20p9-l0/369-92 dated 01- 
06-2010 wherebylhe Chief Engineer (FATA) W&S Department Peshawar was requested to Conduct an.inquiry 
in the case and take action against the persons at fault. Also Recover the amount Rs 10,581,004/- and ^s 
3,178,389/- respecting from the persons Involved In the mis-appropriation. (Annexure- 4).

In line with the Accountant General (PR) Sub office Peshawar office letter No. mentioned 
above, the Chief Engineer (FATA) office requested Political Agent Kurram to conduct fact finding, (Departmental) 
inquiry at site physically through Technical Committee Comprising Executive Engineer Building Division Kurram, 
representative from Irrigation and local Govt: Department or A.P.A and submit the report within IS days. ^ 

The political Agent constituted an inquiry Committee Comprising Assistant Political Agent 
Centra! Kurram, Executive Engineer Building Division Kurram and Executive Engineer Irrigation and Hydle 
Kurram. The Committee Members visited the site for physical verification on 04-10-2010 (Annexure-5).

In light of recommendation, made by the inquiry Committee punitive action was 
recommended vide Political Agent Kurram letter No. 1072-78/Oev:/lnquifY/M&R/Highway/ Kurram dated 08-

II.

10-2010 (Annexure-6).
On recommendation of the Political Agent Kurram / Inquiry Committee, Draft sheet / 

statement of Allegation, was submitted to Secretary (AOC) FATA Secretariat Peshawar vide Chief Engineer 
(FATA) letter No. 539/3/46-6 dated 25-10-2010 (Annexure-7).

PROCEEDING OF INQUIRY:
The charge sheet and statement of allegations served upon accused duly signed by the 

Competent authority , (Annexure-3) with the direction to submit written defenses within seven (7) days time 
(Annexure-9) and the same have been provided by the accused, (Annexure-10 & 11).

On the request of the Inquiry Committee, (Annexure-12 & 13) the Executive C&W Division 
Kurram at Parachinar provided the relevant record to the inquiry committee (Annexure-14). The accused w.ere 
called upon for appearing before the Inquiry Committee on 28.01.2011 & 17.02.2011 (Annexure-15 & 16) and 
were heard in person. Engr. Muhammad pervez was heard in the-capacity of Executive Engineer, Kurram 
Agency Parachinar and as a Sub-Divisional Officer Kurram Agency at Parachinar.

Questionnaires were also served upon the accused officer / officials and Divisional Accounts 
I Officers, Highway Division Kurram Agency, Mr. Abdur Rehman to furnish their replies.by th?March~20il,. but 

Unfortunately no one could submit his reply to the questionnaire till date.
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'OBSERVATIONS:
The following documents supplied to the Committee provided enough ground to the inquiry ' ^

^WCommittee to prove the charges. „ /
AOM&R funds were released to the Executive Engineer, Highway Division Kgrram (as
Parachinar) by the Chief Engineer (FATA) during 2008-09 & 2009-10 vide his letter Nos.; ^ 

565/BW-l/13{2008-09) dated 19-08-2008 
920/BW-l/13(2008-09) dated 12-02-2009 
172/BW-I/13(2008-09) dated 12-05-2009 
317/BW-I/13{2009-10) dated 03-09-2009 
g34/BW-l/13(2009-10l dated 27-01-2010 
1214/BW-!/13(2009-10) dated 19-04-2010

____ the above release letters the Chief Engineer (FATA) has categorically stated that
funds should be spent on retaining walls, Dunga walls and Earth wqtjc”, whereas on the other 
hand, all the funds under inquiry have been spent on Retaining walls, Dunga wall and

t.
V.

V.

VI.

In all

Earthwork. , . j
contractor bills and technical sanctions have been spiitted and deliberately restricted to 

total amounts less than Rs 4.00 Million each just to hide,the gross irregularity from the higher
The2.

- authorities. j j
^ From the study of measurement books, it is noticed that so called slips were, occurred and 

(7 removed by the contractor in long lengths in kilometers without any break ofeveh a single 
un-natural phenomenon is quite interesting and as touching. This is a sufficient proof

3.

inch. This
of fudge measurement. * .1
It is necessary to prepare x-section for any cutting / slip removal works prior to its execution, 
which should have been signed by all stakeholders. As after removal of any slips / cutting 
works, its exact measurement at site is impossible, without x-section.
in this specific case, the x-section of the slips / cutting of Earthwork were neither prepared nor 
provided to the Inquiry Committee.

vO'
^74.

5.

----------------,MMENDATION
\

ith new one after one and half years

capacity of Executive Engineer, SDO and Mr. Iftikhar Hussain Sub Engjnegri..,^gfc^.^,^..^j^
I Th^Sub'ErigiSeeT has signed theByiB Book" thereforejt^anTOt*e.prpveilthaWhe.siteiwas.not^^

* A‘His^l'sed^n'^aii'3 of the Observations, paynaents op slips show that every inch of ^ p"

^ which is rather improbable to happen. The Sob Engineer Ifhtikhar Hussain and SDOlixecutlve 
Fneineer have oassed the bills, therefore diTeHTymTolTiBln.the schemerjtence the_charp is proypnj 
ii^TiiTiJiFutive EngTeJr, SbCi & Sub Engr. Therefore
Muhammad Parvez (Executive Engineer/SDO) and Mr. liftikhar Hussa.n (Sub f /

\As discussed in para 1 8c 2 of the observations, authorization from the competent authority was 
^u\’'^Avoided by splitting the bills which is possible o,nly..vvithjonniyance.oXthe_^pnaM^^C^

^ / Mr Abdur Rehman Moi^iicount^ice was supprased to abide by the ,nstru_ct,ons contained 
y liT^ releasri^uiTWt he failed to do so. Therefore the inquiry committee recommends that 

disciplinary action be initiated against the Divisional Account Officer. ^

1.
tjp=>e' ana

!'2.

i:

ii
^ ;;I

i
I

I

*
7 \•\\ \

rAlNEngr. H
Director Planning & Monitoring-

/Engr. ZAIRFULMANl 
t (PCS SG) PPHl, FR Peshawar
\ Inquiry Officer /

. / t

/ . \ Inquiry Officer
V /

■■
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GOVERNMENT OF KHYBER PAKHTONKHWA 
COMMUNICATION AND WORKS .DEPARTMENT

No. D (P&M)/C&W//-J// 2011 
Dated-Peshawar the, June 02; 2011

i*

To.

Section Officer (ESTT)

0/ ■i.Subject: iVIlS-APPROPRIAION IN PUBLIC EX-CHEQUER. \ X

With reference to your letter No: SOE/C&WD/8-21/20.10, Dated: 27t04-:2011.. on the 

subject cited above. Please read with the recommendations part'of the inquiry report:

At the end of para (i) the following should be included:

“Both the officers are-censured".

At the end of para (ili) of the recommendations, the folioviring should be included:
"'Major penalty of reduction to a lower post, grade or time scale or to a lower stage in a tirne scale’ 

should be accorded to Mr. Muhammad Parvez (Executive Engineer/ SDO) and Mr Iflikhar Hussain

(Sub Engineer).
At the end-of para (v) of the recommendations, the following should be added: 

"Recovery of 27.83,520/- be made from the accused in the following manner:.

927,840/- 
9^7,840/- 
927.840/- ■

1 j From Muhammad Parvez (In capacity of Executive Engineer)-

2) From .Iftikhar Hussain (In.capacity of Sub Engineer)-

3) From Muhammad Parvez fAs SDO)-_________________

Total- '^^ 27.83.520/- .

Enquiry Report is already submitted.'\
f

/
Eng siwhj^^lL^ ^
Director Piannin^& Monitoring: 
Inquiry Officer •

■^^ariTuimani rVV'/1 
PCS (SG)
Inquiry Officer /

/ ■/

i."

i''

Copy to:
o^hyber Pakhtonkhwa C&W Departement Peshawar for information.1)^ Secretary to Govt 0

■'.L'

■ ■;
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GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-21/2010 
Dated Peshawar, the July 09, 2011 <3

10
Engr Muhammad Pervez (BS-IT)
Sub Divisional Officer. C&W Department 
(presently on leave)
P.O. Jhangi behind PC Hotel. Toheed Colony. 
Mansehra. Road, Abbottabad

MIS-APPROPRIATION IN PUBLIC EX-CHEQUERSubject:

directed to refer to the subject noted above and tp-enclose herev\/ith 

two ■ copies, of the show, cause Notice containing tentative major penalty of 

“COMPULSORY RETIREMENT BESIDES RECOVERY OF Rs.18.55,680/-” 

alongwith inquiry report conducted by Engr. Shahid Hussain, SE. C&W Circle 

Kphat and Zarifu! ManI, PPHl, FR Peshawar and to state that the 2 copy of the 

shew cause Notice may be returned to this Department after having signed, as a 

. token of receipt immediately.

You, are directed to submit your reply, if any, within 7: days of.the delivery 

pf this letter,, otherwise, it will be presumed that you have, nothing to put in your 

defence and ex-party action will follow.

1 am

2.

You are .further directed to intimate whether you desire to be heard in 

pdrson or otherwise.

3.

V IJA.
\ (rahim^aeJshah);

SECTION OFFICER (ESTT)

Endst even No. & date
Copy of the above is forwarded to the Chief Engineer (North) C&W Rpshawar, .as the 
officer has been granted 120 days leave on; his recomrneridatioris, therefore, the:s'hovr 
cause notice may be served upon the accused officer by Chief Engineer (North) ,P&W to 

•ensure the reply to the same within the stipulated period as;approved by the corppetent
authority.

/

SECTION OFFICER (ESTT)



c #

" J

»I !\



St

/
•V ■

SHOW CAUSE NOTICE
1, Ghulam Dastgir Akhtar, Chief Secretary Khyber Pakhtunkhwa as 

competent authority do hereby serve you, Muhammad Pervez (BPS-17), 
presently posted as Assistant Engineer (B&R) office of Chief Engineer (North) . 

C&W Peshawar, under Removal from Service (Special Powers) Ordinance. 2000 

with this notice for the charges mentioned in the disciplinary action/statement of 
allegations already served upon you vide C&W Department's endorsement 
NO.SOE/C&WD/8-21/2010 dated 08.01.2011.

2. That orl going through the inquiry report of the inquiry committee, material
. j f < » » *

on record and other connected documents, I am satisfied that the following 

charges leveled against you have been proved:-^ ,

“That you while posted as Executive Engineer Highway Division Kurram: Agency 

and holdingUhe charge of SDO Highway Sub Division Kurram Agency^ (npvv 

reverted as Assistant Engineer BS-17). committed the following irregularities in 

the (i) Kirman-Sikaram Road and (ii) Surpakh to Star Patti Road; ' , * ■

i. You have made fudge payment amounting to Rs.23,86,863/-.to the contractor on old
structures i.e. retaining walls, toe walls etc, on the above noted schemes constructed
in 2006-07 as an ADP scheme and none of the fresh structures taken In MB were at 
I ^ ■
site.

■ ii. YOU,.-have t'madeTfubgeTpayment^utVof^AOM&R^n^ ^during20,09r10.^^he- f 
SmraororS5utWiot~visitedi;these'’3roadsTfor.H\^rification^nWcti^t^di^ f

I ....................................... ... ,J1 1...-' ------------ >

imea^ufemenfs .havefbeen supplied by the-Munshi of the contractor.

iii. you have made fudge payment amounting to Rs.27.83,520/- on removal of heavy
slips but all the roads were found full of heavy slips".

•' ‘ ■ ■ ■ ■ ■ .

3. -That as a result thereof, I as the authority in the exercise of powers.

conferred on me under R$0 2000, have tentatively decided to impose upon you
I !

the major penalty(s) of
R^.tSfSGSoL ■ II

4. You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you, and intimate whether you desire to be 

heard in person.

If no reply tc this notice is received'within seven days of its delivery, it 
shall be presumed that you have no defence to put in and an exparte action will 

be taken against you.

6. The copy Of the fresh inquiry report is enclosed. Aft 2

(Ghularn Dastgir Akhtar) 
Chief Secretary 

Khyber Pakhtunkhwa

/06/2011

.Ii

.d
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SHQW CAUSE NOTICEi.

Ghulam Dastgir Akhtar. Chief Secretary'Khyber Pakhtunkhwa;^'as

Muhammad Pervez (BPS-*!?),competent authority do hereby serve you 
presently posted as Assistant Engineer (B&R) office of Chief Engineer (North)

C&W Peshawar, under Remoyarfrom Service (Special Powers) Ordinance.'2000 

with this notice for the charges mentioned in the disciplinary action/statement of 

allegations already served, upon you vide C&W Department’s endorsement 

NO.SOE/C&WD/8-21/20.10 .dated 08.01.2011. ' ' .

That on going through the inquiry report of the inquiry committee, material 

record and other connected documents, 1 am satisfied that the following 

charges leveled againstyou have been proved:-

2..

on

“That ''Ou while posted as Executive Engineer Highway Division Kurram Agency 

holding the charge of SDO Highway-Sub Division Kurram Agency (now 

Assistant Engineer BS-17). committed the following irregularities-in
and

. reverted as
the (i) Kirrnan-Sikaram Road'and (ii) Surpakh to Star Patti Road:

i. You have made fudge payment amounting to Rs.23.86.863/- to the contractor on old 

structures i.e.- retaining walls, toe walls etc, on the above noted schemes constructed 

in 2006-07 as an ADP scheme and none of the fresh structures-taken, in MB were at 

site.

made fudge payment out of AOM&R funds during 2009-10 to theii. You have
contractor but not -visited these roads for verification/inspection and the

measurements have been-supplied by the Munshi of the contractor.

made fudge payment amounting to Rs.27.83,520/- on removal of heavy

slips but all the roads were found full of heavy slips".

That as a, resuIt:lhereof, \ as the authority in'the exercise of powers

. iii. You have

3.

confeired on me under, RSO 2000, have .tentatively decided to impose.upon-you

/ .the rriajor penalty(s) of
Jl

therefore, required to show cause as to why the aforesaid . 

penalty should not be imposed upon you, and intimate whether you desire to be ^ 

heard in person. '
' If no reply to this notice is received within seven days of its delivefy^M^^ 

shall be presumed that you have no defence to put in.and an exparte action will

betaken against,you.

The copy of the fresh inquiry report is enplosed.

You ‘are4.

5.

6. \J

(Ghulam Dastgir Akhtar) 
Chik Secretary 

Khyber Pakhtunkhwa

/06/2011

a

__
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COMWIUNICATIGN & WORKS ;DEPARTMENT(NGRTH WING) 
KHYBER PAKHTUNKHWA RESNAWAR

Block-C 3_^‘‘ Floor, Attached Department Complex :Near Khyber Road Peshawar 
9210456 FAX 091-9210478 E-mail: cenorthcnw@vahoo-Qom

Dated / g /2011No: 810 /

To

The Section Officer (E)
Communication and,Works Department 
Peshawar

j REPLY TQ SHOW CAUSE NOTICE
Your No. SOe/C&WD/8-2/20,10 dated 9/7/2011, received dated 28/7/2011

Subject:
Reference:

Enclosed please find herewith reply to the show-cause notice for 

. favour of further disposal’please.

(Muhammad Pervez) 
Assistant Engineer

Copy forwarded to PA.to Ghief Engineer (North) for information.

Assistant Engineer
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f
The Chief Secretary. 
JChyber.Pakhtunkbwa. Peshawar, 
f Competent Authoriiv}

To:

RIvPLY TO SHOW-CAUSK NOTICE:Subject;
rWish the Authority oersonollv Qo through mv reolv to ensure JusTi^)

Reverential Sir.

Show-Cause Notice sneaks of the follbwinu charues proved atlain.sl me:(A)

That you. while, posted QS Executive Engineer Highway Division Kurrom 
Agency and holdino the charge of SPO Highway Sub .Division Kurrom Aqeji^ 
committed' the following irregularities in (i) KirmQn-.SikarQm ,road.god 

fiil Surpokh to Star Potti Rood:

You hove mode fudoe payment amounting to Rs.23.86,8.63/- to th_e 
■' ' contractor on old structures i.'e. retoihinq walls, toe wailS'etc, on the 

above noted schemes, constructed in:2b06-G7 os an-AbP:Scheme,ond 
nnnp nf the fresK. Structures token in MS were.at site.
—, ' I- ■ ‘

■ . Voubave mode fudoe payment out of AOM&R funds, during 2OO9.-T0 
to the contractor but not visited ■ these- roads for .verification/ 
inspection ond' the^ measurements have been./supplied by the Munshi. 

of the contractor. ;

You hove made fudge payment ' amounting to R5.27,_8.3,5204-.
removal of heqw slips but oil the roads were^found. full .pj 

heavy slips.

1,

li.

ill.

on

Show cause notice further says that on going through the inquiry report of 
the inquiry committee material on record and other connected 

the competent authority has tentatively decided to impose 
penally of “Compulsory retirement

documents, 
major 
Rs 16 55.680/-."

besides recovery of

the proposed penalty is against Igw ond for away

Suspicion.
With due respect(B)
from justice os. nothino has been proved against

be by itselfT connot take the place of proof.

me.

(however strong it may

In the instant case, on the one hand, the Inquiry
whi^hjs

against law. Taw does not permit conviction on lindinu bgyon^the_scoj2e 

of the charge, until and unless revised charije^Kheet-\s issued io lhc 

QppngpH tn provide him a fair Opportunity of defence. otherwisc„the 

ronviction will be against law.

(C)

^0
'Jj



On the 6ther hand, the Conwetent autlwritv seems lo have decided the 

case without lookuvj into the record and/ or (wnhinu his independent/ 

judicious mind to the facts of the case. In this retiard, Recommcndalion-2 

ol'lhe Inquiry report is worth perusal, which reads as under:

(D)

"The Sub Engineer has signed the MB Book, therefore it cannot be

proved that the site was not visited before the payments.

Chcirse 00 is regarding fudge payment to the contractor without visitins 

the roads and the-Committee savs that ••fn view of the signature of . Sub 

Enoineer on MB. the charge cannot 'be proved.

But in the Show-Cause the said charge has been stated as proved, which 

proves-that tlie competent authority has neither gone throiiRh the inquiry 

renort nor has applied his indenendent/ judicious mind to the material 

record. It is not understood as to what inclined the competent aiLthorilv to

on

incorporate this charge in the Show-cause as proved.

Recommehdation-1 of the Ihouirv report reads as under:(li)

"It is very difficult to differentiote between the old structur^as with 

riew one after one and holf yeorS tirfte and Tlbods oTfectinq the

structure.”

How the charge can be said to. have been proved when the Inquiry 

Committee admits that it is verv difficult differentiate between old 

structure and new work because of the lapse ol lime or due to the structure 

affected bv the suKseguent Hoods. Strangely the Committee hos not 

visited the rood but has Prepared its report while sitting in Peshawar.

J'

In the remaining part of their recommendation they say that "however, 

it seems that irregularities have been made in payment”. "It seems

cannot be read or treated as "it proves"'.

The Inquiry Committee has not pointed out any particular rule violated by

the undersigned, hui-ther more this part of the recommendation is beyond

lienee, no punishment can bethe scope of charge served upon me. 

awarded on the basis o['"it seems"' being surmises and conjectures.

cv



Chanie (Hi) savs that I hove mode fudoe payment.of Rs.27.83.520/- for 

removal of heavy slips but the roods were found fulh of heavy siips.

As per Show-Cause ihc charue stands proved, which suasesls that the 

Authority has not anplied iis independent/-judicious mind to the matter.

but has blindly relied upon the ipse dixit of the Inquiry committee.

(K)

^i?;orci0od:’SNeitH'efi^he'CommitteelK"^«abneT.toHthe;ifsitfelfdi?rcbn
^hctsMn)h^v^thev^exa^^med'a^v^thesaginil5tibpOgtlOf^jhelchaf^ :̂:^Ho^^^

-ihe^chai^^ii!cMi^;b&‘rsa!diKt6^havef^befeffrpfQvea?;idi!iaBsencHi^!iahW6rah:'6........... ........................................ . >'
dOcumen^MiSdehce?

1memiembersi8oft^he;inquiirv^GbmMitfeel^sii^oul^ihave>;gOtfeetdt=thH^

Dby^ealg»^gait^bii»^d/^':or-'recOrdingt!istatem'entlfbi6l^^fgcal!Saving'‘ihV

sMbd'itl‘o'fvtiieicharge.^..fiIow-couldldievlc0Mnfi!-ithHcli^g^^iffibut/seemg^
■ ■ ” .............................................. .................................. .....—

theyroad?andAor^visiiing-the:Sp6t?^^

They have given false reason in support of their recommendation for 
awarding major penalty on charge (iii) that the payment for of slips on 

every inch was improbable. But law docs not allow ounishmerit oh the 

basis of probabilities. Perhaps they have never seen the heavy slips.

In order to belie the ipse dixit of the inquiry committee, a copy of the 

incumbent Executive Engineer letter dated 14.1.2011 is attached 

(Annexure-A) for perusal of the Competent authority, wherein, the 

Executive Engineer htts confirmed that:

He has inspected all those MAR works in Para Chamkani area of
central Kurram on 30.12.2010. which were under enquiry and
payment made there on during 2008-09 and 2009-10 and that-

The respective MAR contractor has completed oil the works 

pointed out by the enquiry committee in their report according 

to standard specification and payment made there op^during

2008-09 and 2009-10.

At>^SD
This letter in fact is a certificate of the fact that the charge was. false and 

flimsy and thgt the govcrninent has sustained no loss, herjee, there arises 

no ciuestijon of awarding major ivnaltv and/ or recovery.

A
CV
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So far as the release lellers relerred to in.the inquiry report are concerned,

2009^10 (lYorn 8/2008 to 4/2010).
(c;)

they pertain to the tinancial year 
However they do not pro\'e the charge contained ihlhe Charge-sheel.

With, due respect, the findings of the. Inquiry, Committee in para-1 of the 

observations are the result of going'beyond the scope ol Chaige-sheet.

The self created condition introduced by the Chief Engineer is not

meant for "'blacksupported by any law/ rules beside that the same 

toppetT" road and cannot be applied on to the "shinsled roads: . which do

The release leiiers say that "the expenditure 

incurred judiciously with -consultation/ .approv^—ol__ih£ 

Political Auenf and the undersiuned has followed it being 

meant for ''shingled roads approved and decided by the Political Agent .

In this regard copy of sanction bv ?.A. tCurram are attached Annexm e-1?

that the M&R works were carried with? consultation an d

was

not involve resurfacing. 

should be

concerned

and C) to prove
approval of the concerned P. .A. and hence no irregularity committed.

framed regarding splitting contractor bills and technicalNo charge was
sanctions in the Charge-sheet. It is mere concoction as nothing as such

has happened, the findings are therefore out ol place.

not only inefficient but alsoWith due respect, the Inquiry Committee 
inimical towards the undersigned. It has lahsely been staled in the last

was(H)

in .Observation-4 and 5 at page-2 that thepara of Repon at pagel and 

accLLsed have neither responded to the qucstionniiircs nor have tiiev

furnished the X-section for the cutting/ slin^

Onspite knowino that 1 am posted at_J!e^a^. lhc2L^iI--0iy

it back to Peshawar andciucstionnaircs to Xen Farachinar. who sent 
there occurred delay' in furnishing reply. My address on queslionnaiie

letter can be checked please.

Instead of admitting their own fault they falsely deposed in ihcir report 

that I have not suhniiited my reply to their questionnaire and not lurnished 

X-scctions. In rebuttal thereof 1 enclose herewith the acknowledgement 

receipt of my replies and X-seclions. which proye that the Inquiry 

committee has falsely deposed against me. C )



The Inquiry committee has falsely alleged so in their report to fill color in 

their sketchy report, othenvise I have provided it to Engr. Shahid Hussain 

through his assistant namely Mr. Hashmat on 2.4.2011 as is evident from 

his signature on my replies at Anncxurc-D. :

This prima facie suggest that the Inquiry Committee has, purposely kept
' ' ' 1 i ■ i' ‘my reply to questionnaire and the ,X-Sections' away-from record.

Evidently, they have done so to poison the competent- authority against
!. ' i ' ^''!'' Ime, otherwise there seems no other leasbn. I cohdemh this attitude of the

' ' • . ! '/.■ I !'• i 4 ^ ' ..
Inquiry committee and request the Hon’ble Competent authority to issue

■' • ■ :• . > 
proper charge-sheet to the inefficient members of Inquiry Committee for

their falsehood and ruining the career of others for persond;motives.

•i .

i

Whether such an inefficient and inimical Inquiry Committee can be trusted
• • 1 ■-*:.for deciding the fate of the undersigned? No. not at all.'unless one is in

■I-:league with them. ; ,'»■ i

It , I I I ^ I I •
With the aforesaid submissions, it is most humbly'prayed that the Show-

• ■ ' i 1 • T •
Cause Notice issued to the undersigned, may graciously be withdrawn/ vacated being it 
against law/ facts and natural justice and the undersigned may kindly be; exonerated of the 

vague / false charges leveled against him in a whimsical manner. ,

I also wish to be heard in person.

Yours Obediently,

(Muhammad Pervez)
Accused Officer:

LS'J
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■ Nb. '/5 Dated Farachinar the 71/2011./A/C-I,
To,

The Political Agent, 
Kurram iParachinar.

Subject:. lvnS.APPRQPRJATION OF PUBLIC FUNDS ON ACCOUNT OF 
M&R FUNDS IN CENTRAL KURRAM.

Reference 1. This Office No. 1462/2.B, dated 28.12.2010.
2. Your office memo^No. 37-39/Dcv:M&R/H/Way/inquiry/Kurram. dt:8.].70l ?;

Witli reference to above, the detail report regarding subject/,issue 1 is

submitted as under :♦

The undersigned has inspected all those M &.R works in Para Chamkar!ii 
of Central Kurram on 30:12.2010, wliich^ wcre under enquiry: and payment mad;* ' 

there on during 2008-09 and 2009-10.

area
i

The respective: M&R contractor has completed all the worlcs pointed cut 

by the enquiry committee in their report according topayment

made there on

EXECUTIVE ENGINEl-R. 
HIGHWAY DlViSION KURRA.M

Copy with reference to above forwarded to the Chief Engineer (FAl A) V/ 
& S Peshawar for information please.

EXECUTIVE ENGINEER, ^ 
HIGHWAY DIVISION Kl^RRAh?

j



Office of the Executive Engineer 
HighwayDivision Kurram Agency 
N(^ 1-^ IVshnwiir
l);ilL-tl: /3 /()5/2()(19

i)

Tljic Political Agent 
Kurram Agency Parachiriar

Subject: - AOM & R OF ROADS IN KURRAM AGENCY DURING 2008-09

It is submitted that the Roads/Bridges as noted below are in deplorable condition and in 
dire need of AOM&R during current, financial vear.

UPPER KURRAM
S.No Name of work Estimated 

Cost Rs (M)
Expenditure 

Rs (M)
Remarks

Parachinar to Kimran Road. 0.553836 0.398836
Ahmad Zai Road.1 0.648452 0.448452

3. Parachinar Kara Khail Burqui
Road- _____________
Parachinar Tarimangal Road.

1.231257 1.131257

4. 0.826174 0.626174
Parachinar Nasti Kot Road,
Alamshcr Dangila Road. 
Patjachinar to Maulana Road.

5. 0.744195 0.644195
6. 0.396259 0.396259
•7. 0.600

TOTAL 5.000 3.645

CENTRAL KURRAM
S.No Name of work Estimated 

Cost R.s (M)
Expenditure 

Rs (M)
Remarks

Saijpakh to Bagzai Road. 
Makhrni Surpakh via Gogani 
f^ick__________________

Central Kurram.

3.00
0 2.00

fpiP3.

TOTAL 7.00 .

LOWER KURRAM
S.No Name of work E.stimatcd Expenditure 

. Rs (Mr
Remarks

Cost Rs (M)
Baggan to Zarrana Road: 0.523

2. Ali Zai Bridge 3.378 Governor No, 1062 
SOP/35 dated 29/05/09

total 3.901
Grand Total 15.901__________________ ______________________ , 3.645 __________ _____ ^

Note: - In case Ali Zai Bridge is not furl icr endorsed by ACS then Dad Kamar to Pastawani 
Road, Arwaii to Narrari Road. Sadda to Koochi Bridge and bridge Protection work will be 
repaired against the amount allocated to.Ali Zai Bridge

As the fund to the tune of Rs. 15.901 Million has been released, it is therefore requested 
that sanction to above mentioned roads may please be granted to carry out AOM&R during the 
current financial year.

CoLin'tl Signed by: - CxccuiA'C Eng^er Highway 
Division Kurram Agency 
al Parachinar

Polili«ft/v^(^t
KurranrAgcncy
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Apr. 02,2011'01 • 40PMFft>{ NO. : 926310619^:XEn KURAM
r-

<

LIST OF AOM & R OF DURtN(3:2Qb9.1Q IM RESPSCT OF HIGHWAY DIVISION KURRAM AGENCY1

E6tlmato<l Amount 
Altocated for.

8/No. NaiTM of Road

UpparKurram
Speclal Repalr to Parachinar KarKhela.Bund road 
Spooal Repair to Paracninar Nastikot road road 
Special Repair to Shalozan village road 
Special Repair to Malana road 
Special Repair to Aiamsher Oangeeia road 
Special Repair to Tari Managal Road.
Special Repair to Ahmadzai Road
Special Repair to Viilaoe Kirman road
Special Hepair to Mali Kail to Abdullah KTian Kali road
Special Repair to Rehandling of all Causeways in-Upper Kuiram
Special Repair to Agra Sultan road
Special repair to Luaman Khel road
Special repair to Kirman Bughaki road

Total

R6;4D00Q00
RS.40000DQ
Rs.2500000
R6.2500000
Re, 1600000
R6.3000000
Ra.200000C
R8.200000D
R8.2000000
R6.900000

RS.1000000
Rs. 1500000
R8.1500000
RS.2B400000 
R9.28.40 Million j

2
3
4
6
6
7
6
g—
10
11
12
13 I

OR
Lower Kurram

1 I ISpecial Repair to ShaKardara road
2 Special'Repair to track in Sadda under ARA B Kurram Militia
3 Special Repair to Jalandar road :
4 , Special Repair.of Sadda Link road Kochi Bridge

Total

: Rs.2500000
Ra..2000000
Rs.aoocooo
Rb, IlfiQflfiP. 
RS. 8200000 
RC.8.2Q MillionOR

Central Kurram
Special Repair of Narrari to Jarana road 
Special Repair.of Shaahoo ChinaraK Mundan .^ad 
Spectal Repair of Bagan Jerana road 
Special Repair of Sadda Murghan road.
Special Repair to Khyper Agency Border via 
rocd (Km 6»18)
Special Repair to Khyber Agency Border via Wacha Mela Bazi Star Patti & Koki 
Khel road fKm 26-301
Special Repair of-Surpakh to Taudo Obo via Gundai (5 Km.s)
Specia: Repair to Qhakhai to Sjrpakh Pattak (-16 Kms)

Total

,R3. 4000000 
. RS.3600C00 

Rb. 2000000 
Rs. 2500000

1 1
•2
3 1
4

1/ 1

. Rs. 4000000 
Rs. 4000000 
R9.39QQ0Q0

Re.28400C0Q 
r%E.26.40 Million

5

-^6
7
S

OR

Ra. 2S.40 Million 
Re. B.2C Million 
Rs. 28.40 Mlllton

Rs. 654M^Million

Upper Kurram 
Lower Kurram 
Central Kurram 

Total

Highway Division Kurram
Agent Kurram

J

2^) ill l^irachiniir

Kurram^ gency.
A^ni

(■s;



V
To

Engr. Shahid Hussain, 
DirectorP&M,
C&W Department Peshawar...

SUBJECT;. 
Re/crence;- ■ reply to 9UESTIONNA fPIT

■' ' ■

In reference to above, the number wise 
as under please.

1- Muhammad Pervez.
Executive Engineer Highway Division Kurram

2. From 1-4-2009 to 30-9-2010
3. Yes.
4. Slip removal and R/wall. a

& then receivjcd back at 

replies to questionnaire are submitted

- during May & June 2009 
b -during Fab :& April 20105. a.Rs..23.90228/- 

b. Rs. 2780155/-
6. Yes. (cross sections attached as -

’ by contractor at his

m2r o'f against

Yes.

own expense'
8.

9.
10. a- TSvide NO607/ 8-B . Dt: 24-6-2009 ' 

b- TS vide No 1523/8-B 
11. During 2008-09- 6 Nos.

During 2009-10 7 Nos

SSS5===£=S-.
agency. Moreover, one time bulk of these works is very small and of 
exigent nature so the first and final payments are made in pi2e meafas 
pr practice prevalent in Highway Division Kunam since fong

12 No " complaint/charge sheet
sanctions/en^rcem^m as ahowed b^oliLr/ allotoents and

dated'ls'^May 200rand‘^d200?-vide this on-me Ss/CP 

Yes. a. Rs. 2.00 (m)

Dt: 17-6-2010

?

I

13.
b. Rs. 2.00 (m)

ah?ve°H Agent as per Sr No 12

corner; tr'””
-1-

T-

c- f. >^/r

(MUHAMMAD PERVEZ) 
ASSISTANT ENGINEER 

0/0 C.E (NORTH) ’
C&W DEPARTMENT PESHAWAR

/H \bM
NESTED

c?;P:\Qucsiionaire.doc
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^UESTIQNNAiffF

.•>- V
Mr. M. Pervaiz, 
Executive Engineer, 
Highway Divisi 
Parachinar

ofi. Kurram Agency,

Subject;

nation
as Executive Engineer

your stay at C&W otislo^i KurTa^^^en'y' ‘wo Nos.

3- Airman-Sikaram Road

to Star Pattti Road

How much payment, yJ°havemrde'fo?he°cVm^^^^^ mentioned roads and when? 

mads. contractors against their work done on these

M_&R FUND*; IN c&W nl^/lcrr>^J

J. Your full Name and desigi 
Your tenure 
dales).
Have you

2.
Highway Division. Kurram

Agency at Parachinar (Give
3.

roads during

b.
4.
5.

6. Have you signed the Cross- 
Are all the repair works removal?^amaged or washed way by floods etc' '

How , ™ got technically sanctioned^
009 Toa d°?' """ these

09 10 and why.you.have splitted these in many partsi-

7.

on these roads still intact or
8.

to the contractors? If yes, when
9.
10.
il.

M&R works in 2008-09 and
12.

Vour reply must reach to the enquiry committee before 7
March, 2011.

f ■'

vC5

(ZARIFULMANI) 
(f^CS SG) PPHI,
E8 Peshawar

f (engr

fy/ D1RECOR(P&m)
C&W iJeptt, Peshawar

S} rtf/SSAIN)
* 'T

c.c.
• Chief Engineer, FATA, C&W D, 

Section Officer (Estab) C&W D
epartment Peshawar 
epartrhent Peshawar

to Secretary Govt; of Khyber Pakhtunkhwa, cPeshawar

■i'

AfreiSTEB(zariful MANI)
(PCS SG) PPHI,I 
PR Peshawar

(ENGR. SHAHID HUSSAIN.) 
director {P&M)
C&W Deptt, Peshawar

.1



To !
> Engr. Shahid Hussain, 

Director P&M, ■
C&W Department- Peshawar.

SUBJECT;- REPLY TO OUESTIONARE

Reference;-. Questionnaire received at Parachinar on 25-3-2011 and further received back 
at Peshawar on 28-3-2011.
In reference to above, the number wise replies to questionnaire are submitted 
as under please.

15. Muhammad Parvez 
SDO Highway Sub Division 

16- 2-6-2009 to 27/3/2010 and 6-6-2010 to 30-9-2010
17- Yes.
18. Slip removal and R/walls. a- slips to 22& 23 R/w,6,8,12,14,I6& 17

b-slips km 1 to 6 & R/w 1 ,3 & 4
a. . Rs'. 2390228/-
b. . Rs . 2780155/- Check/Joint measured.

19.

Yes by inspection.
Yes. (Cross sections attached as Annex-A). -—1

22. ■ Were partially damaged & restored by Contractor at!his own
which were intact after that.

23. Partially released on 14-7-2009 against M&R of 2008-09 and for 
2009-2010 not yet released.

24. Undersigned (Muhammad Pervez) & S.E (S.Iftikhar Hussain) had 
inspected several times but the A.C.S , C.E, PA or other higher 
officers have not inspected these works.

25. a. Rs..2.00 (m) & estimate was prepared during 03/2009 
b. Rs. 9.500.(m) & estimate was prepared during 9/2009

26. a- TS vide No 607/ 8-B Dt: 24-6-2009 
b- TS vide No 1523/ 8-B Dt: 17-6-2010

27. a. During 2008-09 ( 6 nos), 
b. During 2009-10-(7 Nos)

As the M&R works are not well conceived and fully depends on the 
desire of the Political. Agent and are subjected to the availability offund. 
Sometimes funds are withdrawn or transferred to other areas in the 
agency.-Moreover, one time bulk ofthese works is very small and of 

. exigent nature .so the. first and final payments are made in piece meal as 
per practice prevalent in Highw^ Division Kurram since long.
However, question is not related with the instant complaint/charge sheet.

28. 1. During 2008-09 Rs. 15.901 (m)
2. During,2009-10 Rs. 16.938 (m)

20.
21.

ses^

i

1
' ( MUHAMMAD PERVEZ ) 

ASSISTANT ENGINEER 
0/0 C.E (NORTH)

C&W DEPARTMENT PESHAWAR

1

i

M S f>0

00F:\Quesiionaire.doc
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QUESTIONNAIRE

c
Mr, Perviaz,
Sub Divisiotial Officer, 0/0 Executive Eiip,ineer, 
Highway Division, Kurrani Agency.
Parachinar

i,'

Subject: lyilS.-APPRPRIATION OF FUNDS ON ACCOUNT OF M&R FUNDS IN C&W DIVISION 
KURRAM AGENCY AT PARACHINAR

15. . Your full Name and designation
Your tenure as Sub Divisional Officer 0/0 Executive Engineer Highway Division Kurram 
Agency at Parachinar (Given dates).

16.

17. Have you supervised the AOM&R / repair works of the following two Nos. roads during 
youi stay at C&W Division Kurram Agency:

Kirman - Sikaram Road ~
Surpakh to Star Pattti Road ___ _ fk'll! 1/T ^ ^ '

What nature of works, you have executed, on the above.mentioned roads and where?
How much payment, you have made to the contractors against their work done on these 
2 Nos. roads. And whether the works done at site have been measured by yourself? 
hlave you checked llie quality of work done and how?
Have you prepared the Cross-section of the slips/cutting before it's removal and got 
singed those from Executive Engineer and Contractors?
Are all the repair work executed under your supervision on these roads still intact or 
damaged or mashed way by floods etc?
Have you released the security deposits of M&R works in question to their coritractors? If- - 
yes, when you have released the security?
During execution of works, have any responsible officer inspected the said works? (Give 
names)
What was the estimated cost of these works and when their estimates were prepared? 
When,these works were goftechnically sanctioned?
How much total No. of bills, you have prepared for these M&R works in 2008-09 and 
2009-10 and why you have splitted.these in many parts?
How much total funds were released for these AOM&R works during 2008-09 and 2009-

a. ..
b.

18.
19.

20.
21.

22,.

23. s*

24.

-.25. v
X 26.

27.

28.
10?

(I
/if -7- 9

Your reply must reach to the enquiry committee before 7'^ March, 2011.

,.2

\. L- ■ J(ZARIFULMAfjJI) 
{PCS SG)PPHIi 
FR Peshawar

' (ENGR;‘tiPtA 
DiRECTtpR (P&M) 
C&W Deptt, Peshawar 1D

C.C,

• Chief Engineer, FATA, C&W Department Peshawar
• Section Officer (Estab) C&W Department Peshawar

• PS to Secretary Govt; of Khyber Pakhtunkhwa, Peshawar

-eI'iT,(ZARIFULMANl) 
(PCS.SG) PPHI, 
FR Peshawar

(ENGR. SHAHID HUSSAIN) : ■ “ ; 
DIREaOR;(P&M) 1
C&W Deptt, P'eshawar i

Z
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GOVT OF KI-lYBER PAKHTUNKHWA 
COMMUNICTION & WORKS DEPARTMENT

Dated Peshawar, the January 12, 2012

O R D E R:
.qnF/C;&wn/R-21/2010: WHEREAS. Engr Muhammad Pervez, _ Assistant

No
proceeded against under the KhyberFngineer (BS-17) C&W Department was 

Pakhtunkhwa Removal from Sewice (Special Power) Ordinance 2000 :for the Ihe

Kirman-Sikaram Road and (ii) Surpakhfollowing irregularities committed in the (i)

to Star Patti Road".
said act of misconduct, he was served with charge■AND WHEREAS, for the 

sheet/statement of allegations.
2.

AND WHEREAS, Engr Shahid Hussain Director (P&M) G&W Department
appointed as inquiry3.

■and Mr Zairfu! Mani. (PSC SG) PPHl. FR Peshawar was 

committee, who submitted inquiry report,

: Notice for imposition of major penalty of 
recovery'of Rs.18,5.5,680/-" was served upon the

and WHEREAS, show cause
"compulsory retirement besides I
accused officer alongwilh a copy of inquiry report, who submitted h,s reply.

4,

therefore, the competent authority after having considered the 
record, inquiry report of the inquiry committee, in exercise of

Pakhtunkhwa ' Removal from

NOW.
charges, material on
the powers conferred by Section-3 of Khyber ^ maior
Services (special powers) Ordinance 2000, has been
penalty of “compulsory retirement besides recovery of Rs.18,55,680/ upon 

the aforementioned officer.

5.

Secretary to
Govt of Khyber Pakhtunkhwa 

Communication & Works Department

Fndst of even number and date
Copy is forwarded to Ihe:-

Additional Chief Secretary 
Accountant General Khyber Pakhunkhwa 

All Qhief Engineers, C&W Peshawar 
Chief Engineer (North) C&W Peshawar

secretariat, Warsak Rcad,iPeshawar
Executiv^ Engineer Highway Division Kurram Agency at Parachinar

Agency Accounts Officer Kurram Agency at Parachinar 
m PS to Chief Secretary Khyber Pakhunkhwa, Peshawar ^

PS to Secretary Establishment Deptt, Khyber Pakhunkhwa, Peshaw 

Computer Centre C&W Department, Peshawar

FATA Secretariat, Warsak Road, Peshawar 
, Peshawar ■1)'

2) .
3)
4)
5)
6)
7)
8)

10)
11) Incharge

PS to Secretary C&W Peshawar• 12)
Officer concerned
Office order File/Personal File

•13)
.(RAHIM BAD'SHAH) 

SECTION OFFICER (EStT)
14)

/w

d



To

The Honourable Chief Minister, 
Khyber Pakhtunkhwa.

APPEAL FOR RE-iNSTATEMENT iN SERVICE.Subject: 

Respected Sir,
it is submitted that! the undersigned, was proceeded against the different charges leveled 

under the Removal from Service (Special Powers) Ordinance, 2000, amongst one of the same was at (iii) of

. Charge Sheet and Statement of Allegation:-

“You have made fudge payment amounting to Rs. 27,83,520/- on removal of heavy 
slips but all the roads were found full of heavy slips'

Engr. Shahid Hussain Planning & -Monitoring- C&W Department and Mh Zaif-ul-Maani PCS 

(SG) were appointed as Inquiry Officer/Committee.

I replied to the inquiry committee with supporting documents. (Annexed) and was also

personally heard.
On their report / findings, the Chief Secretary as Competent Authority, issued a shoyr cause 

notice where the Authority in exercise of his powers vested under the RSO, 2000, tentatively decided to impose 

a major penalty of “Compulsory retirement and- recovery of Rs. 18,55,680/-“ to which I submitted my reply and 

was also personally heard by the Authority.

Now vide order No. SOE/C&WD/8-21/2010 dated 12-01-2012 of the Secretary O&W. after 
having approved the penalty by the Competent Authority (Chief Secretary) l am Compulsory retired, besides 

recovery of Rs. 18.55.680/-“.
So,! hereby submit that the orders of Competent Authority may kindly be setraside and I may 

please be re-instated into my ‘status of Asstt: ’ Engineer / SDO as I am.notguilty. and every work of M&R_nature 

in the Agencies are always/usualiv are carried-out on the Nomination basis even the scope and nature of works 

is duly approved bv the respective Political Adents who generally, disciiss-all repair wqrks-of Roads/Bridge5_as
well as Buildings with his line staff viz. Assistant Political Agents / Tehsildars of-the area.: well .before the issue 

direction tq the executing jagency to take work in hand through his-Nominated Contractors and the C&W 

Department as its executing agency follows with the direction of Political Administration in accordance with the 

powers vested in XEN as per the Delegation of Powers under Financial Rules.of the Provincial: Govt, because fpg| 
Agencies/FRs, no specific Tinancial Rules are defined/introduced,-.the same are applied since long as per^

i
practice in past in FATA/FRs.

It is worth to say that the Inquiry Officer who is though of Engineer category but hetis lacking of 
the experience and practice in vogue in FATA as he in his entire.services right from SDO to the present status 
has not worked even for a single day in these areas, so his findings are totally un-just and not basedjwith ground 

reality and the situation prevailing in FATA.

It is hoped that your.kind honour will consider my request as prayed in preceding Paras 

favourably and orders for my reinstatement in service.

Thanks in advance!
Sincerely yours,

(MuhamrT)6d: Pery^P^ jj- 

Es-SDO{Comp:Rdtd:)' ^ / 
R/OVill:&P/GJhangrai 

The: Haveli'an, Distb A/Abad

Dated ^3/01/2012

E:\GENRAL FILIiS\Applicalioni.doc



GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICTION & WORKS DEPARTMENT

Dated Peshawar, the January 12, 2012
i

ORDER:
NO.SOE/.C&WD/8-21/2010: WHEREAS. Engr Muhammad Pervez, Assistant

proceeded against under the KhyberEngineer (BS-17) C&W Department 
Pakhtunkhwa Removal from Service (Special Power) Ordinance 2000 for the the

was

following irregularities committed in the ''(i) Kirman-Sikaram Road and (ii).Surpakh

to Star Patti Road":

AND WHEREAS, for lhe said act of misconduct, he was served with charge 

sheet/statement of allegations. ' ‘ .
2.

AND WHEREAS. Engr Shahid Hussain .Director (P&M) C&W Department 
and Mr| Zairful Mani, (PSC SG) PPHI. FR Peshawar was appointed as inquiry

committee, who submittedr-inquiry report.

AND VyHEREAS. .show cause Notice,for imposition of major penalty of 
"compulsory retirement besides recovery of Rs.18,55.680/- was served upon the 

accused officer alongwith ^ copy of. inquiry report, who submitted his reply.

3.

4.

NOW THEREFORE, the competent authority after having considered the 
charged, material on record, inquiry report of the inquiry committee, in exercise of 

conferred by Section-3 of Khyber Pakhtunkhwa Removal, from

5,

the powers
Services (special powers),Ordinance2000, has been pleased to impose the major 
penally of “compulsory retirement besides recovery of Rs.18,55,680/-" upon

the aforementioned officer.

Secretary to
Govt of Khyber Pakhtunkhwa 

Communicatiori & Works Department

Endst of even number and date
Copy is forwarded to Ihe:-

Additional Chief Secretary FATA Secretariat. Warsak Road. Peshawar 

Accountant General Khyber Pakhunkhwa. Peshawar
3) All Chief Engineers. C&W Peshawar
4) . ChiefEngineerfNorth) C&W Peshawar
5) Chief Engineer FATA C&W.-Peshawar
6) Secretary (Admn & Coordination) FATA Secretariat. Warsak Road, Peshawar 

Executive Engineer Highway Division Kurram.Agency at Parachinar 
Agency Accounts Officer Kurram Agency at Parachinar

9) PS to Chief Secretary Khyber Pakhunkhwa, Peshawar
10) PS to Secretary Establishment Deptt. Khyber. Pakhunkhwa. Pesh^wa__

1)
2)

7)'
8)

r

11) . Incharge Computer Centre C&W Department; Peshawar

12) PS to Secretary C&W Peshawar
13) Officer concerned
14) Office order File/Persohai File _

■

/I

(RAHIM BADSHAH) 
SECTION OFFICER (ESTT)n. /
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No. 2- S 7" /PF ’ Dated; 03/02/2011.-

To: The Members Inquiry Committee;

(i) Engr. Shahid Hussain,
Director (P&M) C&W Deptt: Peshawar

(ii) Mr. Zariful Mani,
(PCS SG) PPHI. FR, Peshawar.

REPLY TO CHARGE SHEET/ STATEMENT OF ALLEGATIONS;Subject:

Reference: Your No. D(P&M) C&W/1 -31 /2010; dated 27.,1.2011.

Before addressing-the charge fas contained in the Charge sheetl and 
raising preliminary objections against it, I wish to say that the fate of every one is with 
Almighty Allah, who will never allow his creature to suffer for nothing and/ or holding 
an accused guilty without, bringing sufficient proof against him. He has ordained to do 
justice with due care and caution while dealing with the fate of an accused. With .this 
submission, I hope justice at your gracious hands as I have been the victim of sharp 
conspiracy for the last one year.

With due respect, the . charge sheet served upon me is vague for want of 
necessary details as required, under the law. It seems to have been drafted in a whimsical 
manner without confirmation of the factual position.

In general it speaks of committing irregularities and making payments 
without visiting (i) kirman-Sikaram Road and'/rr^ Surpakh to Star .Patti Road.. The , 
charges at (i). (ii) and; (iii) speak of making fudge ''^^Qr^^rjRs^86,863/- for 
Structure works and 7,against slips removal without mentioning break up of 
iost with reference to Kilometer.number and Rd of each road. That the measurements 
jvere supplied by the Munshi of the contractor. I deny the whole charge being false and 
i>ased on verbal statement attributed to the Sub Engineer.

In order to prove contradiction between the charge sheet and payment 
l)osition as per list of vouchers attached by the inquiry committee.of the PA'Kurram 
regarding the above mentioned 2 Nos roads is described as under:

S.No. Name of Road Voucher # & Dt MB # & Page Amount paid

(0 Kirman-Sikaram Road 17&18/CK,
dated 23.6.2009

1316 at pages 
102-106 & 106- 
110 & 1299 at 
pages 106-110

Rs. 11,97,017/- 
For structure 
and slips.&

75/CK, dated 
30.6.2009.

(lii) Surpukh to Star Patti 
Road

5/CK Lo 11/CK, 
dated
29.4.2010.

1324 at pages 
6-10 to 35-39

Rs. 27,80.155/- 
For structure 
and slips.

(List of vouchers annexed therein by the inquiry committee is attached as
dnnexure A for your perusal).

I This contradiction in the amounts “stated in the Charge sheet” and “ftiat
&ajd as per list lattached by the inquiry committee” (tabulated as above) can be noticed at 
z glance, which is much sufficient to beli^ disprove the charge.



#

2

The members of the Inquiry Committee, while conducting preliminary 
inquiry ordered by the Political Agent Kurram Agency, claims to have inspected the said 
roads on 4.10.2010, while according to vouchers, the works were .carried out prior to 
30.6.2009 and 29.4.2010. The delay in inspection of the repair works carried out on sites, 
appears to be 1 ‘/i years for former payments and nearly 6 month for latter payments.

With due respect, the whole world has witnessed .the unprecedented rains/ 
floods that presented the picture of '^Toofan-e-Nooh^\ which have caused huge losses in 
July. 2010. I enclose herewith a statement of Wikipedia from internet at 
(http://en.Wikipedia, org/wiki/2010 Pakistan floods)'for your kind perusal and realizing 
the things'(Please find excerpt from Wiki as annexure B).

May I ask as to why some one did not complain against me at proper time 
in June 2009 and April 2010. when the works done could easily be verified on spot? 
Why the complainant waited for long one and a half year when the heavy rains/ floods 
changed our' good into bad. The abnormal delay in reporting the so called -fudge 
payments constitutes a criminal offence atiainst the complainant who ever is he. Why the 
works were not inspected before destruction made by the flood? U was n futile exercise 
to coiilinn things ullcr-the heavy rains/ floods. Ilcavy siip.s cun occur again and again 
alter the rains/ flood even after removal of the earlier ones. It’s a matter of common 
sense.

The charge or allegation with such, an abnormal delay is not permissible 
under rule of law. The delay prima facie suggests malafide of the complainant. In order 
to bring truth to. the surface and sift grain from chuff, the complainant (if any) may be 
examined. In absence of any evidence/ witness, the charge falls to the ground proving 
my innocence.

So far as the charge at S.No.(ii) regarding making fudge payments out of 
AOM&R funds during 2009-10 to the contractor “without' visiting these roads for 
verification” and “supply of measurements by the Munshi of the contractor” is 
concerned, the same is totally false. A single penny has not been paid without physical 
verification.

In addition to the aforesaid submissions, it is further added that necessary 
rectification have been completed by the contractor concerned afterfloods at his own risk 
and cost hence the Government have sustained no loss. The incumbent. Executive 
Engineer has confirmed this .fact in his report addressed to the PA Kurram on 14.1.2011 
(Please find copy of his report attached as annexure G).

It is, therefore most humbly prayed that on acceptance of this reply, 
undersigned may very; kindly be exonerated of , the charge of Misconduct and also an 
opportunity to be heard in person may kindly be provided.

(MUHAMMAD PERVEZ) 
Assistant Engineer,

O/O Chief Engineer (North) 
C&W Department, Peshawar.

http://en.Wikipedia
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I Vouchei" Pagii I Amount
-i ‘

• No. : .' Paid

(■

DateName ofS:
I

! M:B.
I ■ ^Sc/ i Road • i No I

•i i Ho:■i

; •1 •I

I Payn'ient 
rnacie.in 

1 d/2009

I I •<!
I: I: i
i' 1

llUi \
54-58 . j 597930/-•i i Surpakh to Bazai 

! road.
23-06-09 j 13161 24/CKi i

1
. ! . I ~

1 23/CK 59-64 -i 398672/-! -do- -do-1'^ •do^
I

5 1 .-do- 27-33 j 394939/-.: 22/,Ck -do- •• -do-
I Ii

i -do- 398594/-69-73j Makhrani ,tc , j
I Sarpakh road via i

Gogani.

-do-21/f ■:

\ 5

74-78- ■ .399.031/-.‘

79-83 " T ,398594/^“

-do--do-20/CK5 -do- V-•:a
■ I-do-i 19/CK -do-; 6 -do-

TT^ 39,9505/-r106-110 ••do-i8/CK7 ! Kirman-Sikaram
.1 read

I
t

,, ‘v,->

,.39?7.50/r3g|9i'^;^

___..i-l",' ,■.102-106,-do--do-ir/CK8 j -dO-

45-49-: -•1316-:-do-25/CKSurpakh-Bazai
road

9
I

M-I

,1 395229/- ;■50-53-do! 26/C:< • -do--do-10 • :1

7T 220071/-65-68-do-. '-dO-■ 27/CK11 -do-

69-101 1 397971/-1299-do-28/CK-do-12’
92-96 , i 398964/--do--do-29/CK •-do-13 .

396276/-88-92-do--do-30/CK-do-14
i 380025/-85-881 1316-do-31/CKr^akhrani- Surpakh 

via Gogani.
15. i

;

89-92 : 396132/-‘i is'"' -do- .-do-32/CK1 -00-

; I

t



#
I'

'o

_ "■!

(.

ri7- I Surpakh to Saza, 
i ' ! road . '

394769/-,| -do- . 34-39-do-33/CK
V 1

1I
II

1 54/CKi 13 I -do- 40-^4 ; 398219/-! -do--dO-I
i! I

I—
30-06-09 -do- j 49273/-.;;19 : .74/CK. iMakhrarii to 

Surpakh via 
Gogani. ■

I

i! 1
i

*.
■l20 75/CK .do- 79-83 • 39.8594/-Kirman-Sikaram

road
-do- •

Vf

7411466/-TOTALI A )
1 s

j Psyment
! mad«'i in- 
j 3/2010 ■

1

:

396364/-ii Surpakh to Taudo 3/UK 
Obu

1324 1-516-03-1021 •^1

I

Via Gundal • !
1

111-114 399008/-.-do-.122 ! -00- I 4/UK •do-

93-98 i i .399649/- ,^do--do-1 5/U.K23 i -do- , !

102-106- j 389649/--do-! -do-o/UK24 -do-
I

107-110 j..399590/- ,-do-rdo-7/UK25 -do- I

98-102 395939/--do- •-dc-8/UK26 -do-
\

i3S5C41/-120-124-do--00-! 97U;<27 -do- !
__^1.. 115-119‘1394298/- ^

“T0TAl''T3169538/~-

I
-do-! IC/UK -do--do-28 !

I B . «
I t

I! {Payment 
j made in 
4/2010.

I

!
i

,398383/-20-3429-04-10 13241 5/CK29 Sarpakh to Star 
. . Patti. j

CPhase-III t■■■!

Q



#

■r- .

/

i -do- 25-29 S97751/-30 -dO- ! 6/CK -do*

■-do- 1 395229/-7/CK -do- 16-19■

3z -do- 35-39 1398985/-S/CK -do- -do-1

"20-2^ , i 39906^^-~~^i9/CK . ;3'3 -do- -do--do-
I

# 12-15 ; i 398.594/- 

392150/7

-do- •-do-,1. lO/CK-do-
:

I
i3:5 -do- ll/CK -do- -do- 6-10

I 36 ! -Surpakh to taudo
! obu via Gundai. ,

■..I398234/-i2/CK • -do- -do- 40-44

;
TOTAL 3178389/- •C:

Ii1

*
A = Rs. 74,11,466/- 
B- = Rs. 31,69,538/- 
C = Rs.3l.78.389/-
TOTAL: A-hB-hC'= Rs. 1,37,59,393/-

i

In response to the' above, we the three members along-with the .Sub 
Engineer in<harge, Mr.Iftekhar Hussain jointly inspected the following mentioned two 
roads in detail on 04-10-201G, where as the rest of the roads were not shown to, us, 
with the plea by the Sub Efc-meer and contractor that all these roads are presently 
completely closed for every type of 'traffic due to heavy slips during recent rains. !

!
We the under-signed inspected the following two roads in detail.

1. Kirman-Sikaram road.
2. Surpakh to Star Patti road.

. So -for the detail inspection of these two road are concerned, old road . • ; 
structures i-e Retaining Walls, toe-walls etc were shown to us, which we.'’e constructed 
probably constructed in 2006-07 during its original construction as'an ADP .scheme 
of'.d non of the fresh-structures taken in measurement book were at site.

The Sub Engineer was lastly directed to .show us-the structure work, : 
which are recentiy constructed by, the contractor, for which such huge payment nas 
been made out of Apf4&R fund during 2009-10. In reply he clearly tola us that he has 

come to these roads for inspection as well as .for measurements ( for which. never•
payments have been made ) and the measurements have been supplied to him oy the
munshi of the contractor.

o

I

I



Apr. .02 2011 0r.4ePN PiFftK NO. :526310619FT^DM :XE:-; KURAM

. 'f .

HSTOF AOM & R OF- DURING.2009.1Q IM Rf SPECT QF HIGHWAY DIVISION KURRAM-AGENCY.

. Estimated Amount
Altocated for. i

S/No. Nam« of Road

t
Upper Kurram 

Speclal-Ropalr to Parachinar KarKhela-BufKi.foad 
Special Repair to Paracnlnar Nastikot road road 
Special Repair to Shaloz'an village road 
Special Repair to Malana-road 
Special Repair to AJamsher Dangeela road 
Spedai Repair to Tari'rManagai Rasd 
Special Repair to Ahm.adzai Road 
Specaai Repair to Viii^tKtrman road • ••
'Special Repair to Mali Kali to. Abdullah KTian Kali road 
Special.Repair to Rehandling of ail Causeways.in Upper Kurram 
Special Repair.to Agrs.Sultan road.
Special repair to Luqrrtan Khel roed 
Special repair to Klrman Bughaki noaO

Total

Rb,4000000
Ra.4000000 
R3.2500000 
R8.2600000 V 
RS. 1500000 
Rs. 3000000 
Rs,200000C 

• Rs.2000000 
RS.200G000 
RS.90000G 

RS.TOOOOOO 
Rs.i 500000 

..Rs,1500000
RS.284C>000Q 
Rs.28.40 MUilon j

1
2
3
A
5
6
7
6
9 —
10
11
12
13

OR
___^Lower Kurram
1 Special Repair to Shakardara road
2 .Special Repair to track in Sadda under APA & Kurrsrr^ Mrlitia
3 j Specie! Repair to Jalandar road
4 ; Special Repair of Sadda Link road Kochi Bridge

Total

Rs.2500000 
Ra.2000000 
Ra. 2000000 
Re, 170000Q
Rs. 82000.00 
R6.B.20 MillionOR

Central Kurram
Special Repair of Narrari to Jarana road 
Spepisi Repair of Shaehoo Chinarak Muhdan .-oad 
Special Repair of Bagan Jarana.foad 
Special Repair of Sadda Murghan road .
special Repair to Knyber Agency Border .via Wacha Mela Star Patti & Koki Khel 
road (Km S-18)
Special Repair to Khyber Agency Border via V/acha Mela Bazi Star Patti & Koki 
Khel road (Km 26-30J
Special Repair of Surpakh:to;Taudo Obo via Gundal |5 Krns)

_ Special Repair to.Ghakhai,to Surpakh Pattak (16 Kms)
Total

Rs. 40QOC00 r I 
. RS.36OOC0O 

Rb.2000000 
Rs. 2500000

1
-•2

3
4

Rs. 45000005

Kg Rs. 4000000 
RS.40000CO 
RS.39QQ0Q0

RS.28400000 
Rs.28.40 Million

?
6

OR

Rs. 28.40 Million 
Rs. a.20:Mniion 

. Rs. 28.40.MllliQn
Rs. 65.00 Million

Upper Kurram 
Lower Kurram 
Central Kurram- 

Total

Eaceculw^nglnSSr 

Highway Division Kurram
Agont Kurram

J-&■

u

j

'J
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Office of the Executive Engineer 
HighwayDivision Kurram Agency 

/Camp Pcsiuiwnr 
' I);ilal; /Q /05/20()9n

■ T,\

To

The Political Agent 
Kurram Agency Parachinar

Subject: - A^OM «& R OF ROADS IN KURRAM AGENCY DURING 2nn«-nQ

It IS submitted that the Roads/Bridges as noted below are in deplorable condition and in 
dire need of AOMcSiR during current financial vear.

UPPER KURRAM
S.No Name of work Estimated 

Cost Us (M) 
0.553836

Expenditure
Rs(IVl)

Remarks

P.a'rachinar to Kimran Road; ’ 0.3988362. Ahmad Zai Road! 0.648452 0.448452
Parachinar Kara Khail Burqui 
Rcjad.
Pal^achinar Tarimangal Road. 
Paj-achtnar Nasti Kot Road. 

^junsherDangilaRoad.
. Parachinar to Maulana Road

i , TOTAL

1.231257 1.131257

4 0.826174 0.626174
5. 0.744195 0.644195
6. 0.396259

0.600
0.3962597.

5.000 3.645

CENTRAL KURRAM
S.No Name of work Estimated 

Cost Rs (M)
Expenditure 

Rs fML
Remarks

1. Sarpakh to Bagzai Road. 
Makhrni Surpakh via Gogani 
R^id.
Repair of Said Ali Mela to 
CciUrai Kurram

3.00
2. 2.00

3. 2.00

TOTAL 7.00

LOWER KURRAM
S.No Name of work Estimated Expenditure Remarks

Cost Rs |M) Rs(M)
Baggan to Zarrana Road. 
Ali Zai Bridge

0.523
2. 3.378 Governor No. 1062 

SOP/35 dated 29/05/09
TOTAL 

Grand Total
3.901
15.901_________________ , 3.645

- In case Ali Zai Bridge is not further endorsed by ACS then Dad Kaniar to Pastawani 
Road, Arwah to Narrari Road. Sadda to Koochi Bridge and bridge Protection work will be 
repaired against the amount allocated to Ali Zai Bridge

As the fund to the tune of Rs. 15.901 Million has been released, it is therefore requested 
Uai sanction to above mentioned roads may plea.se be granted to carry out AOM&R during ihc^ 
current financial year. ./ /

Note:

ExecutK'eDiJneer High 

Division Kurram Agency 
at Parachinar

Gour^; Signed by: -
wav

Polilit' Ag^l 
KurranTkgency
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\

MegTrtMyjpu^

To •

I, No.

Alj.Exdeu{lve Etm'neers IflWofteiSdn^FATA.

BACKPBQP Of . ppp»i^>ff

Enclojed please find IwwMih a copy of Administfative Officer, FATA DIsagter 
■Mangement AufhCffty, Peshavyar Mar No, FS/FDMAa)od8/Oama?ei/2d10/42M35,. diM . 
18;fi^i0foriilfdiTnatk)nandp»^ . ’ .

You - are dirKted to syM!»(squ® jiibnnation on' 111$ ng^ gj,y^
^ to co^^^n, PHE and Housing ,«o« (in soft and hard ,copl«) ;wfthh.3.d,y,-

!

(Engr Amir ShiitoWsh) -
Chief

D.A/AS Above
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2010 Pakistan floods
From Wikipedia, the free encyclopedia 

httD.://en.wikipedia.orL>/wiki/2Q10 Pakistan

u o ;>k‘stan floods began in laic July 2010 Ibllowing heavy monsoon rains in the 
j^yher Pakhtunkhwa, Sindh, Puniab and Balochistan regions of Pakistan and affected 
the M-U^s River basin. At one point, approximately one-fifth of Pakistan's total land area 
v/as underwater. According to Pakistani government data the floods directly affected 
about 20 million people, mostly by destruction of property, livelihood and infrastructure, 
with a death toll of close to 2,000. The number of individuals affected by the flooding 

combined total of individuals affected by the 2004 Indian Ocean t.siinnmi the 
2005 Kashmir earthquake and the 2010 Haiti eanhouake.

UN Secretary-General Ki-moon had .initially asked for $460 million for emergency 
relief noting that the flood was the worst disaster he had ever seen. Only 20% of the 
relief funds requested had been received as of 15 August 2010. The U.N. had been 
concerned that aid was not arriving fast enough, and the World Health Organization 
reported that ten million people were forced to drink unsafe water. The Pakistani 
^conpmy has been harmed by extensive damage to infrastructure and crops. Structural 
damages have been estimated to exceed 4 billion and crop damages have 
been estimated to be oyer 500 million USD. Officials have estimated the total economic 
impact to be as much as 43 billion USD.

Causes

Cu^em flooding is blamed on unprecedented monsoon'rain.-The rainfall anomaly map 
published by NASA shows unusually intense monsoon rains attributed to La Nifia. On 
21 lJune, the Pakistan Meteorological Department cautioned that urban and flash flooding 
could occur from July to September in the north parts of the country. The same 
depa^nent recorded above-average rainfall in the months of July and August 2010 and 
mopitored the flood wave progression. Some of the discharge levels recorded 
comparable to those seen during the floods of 1988, 1995, and 1997.

are

Anj^icle in the New Scientis attributed the cause of the exceptional rainfall to “freezing" 
of the;j^Lstr^. ,a phenomenon that reportedly also caused unprecedented heat waves 
and wildfires m Rus.sia as well as the 2007 United Kingdom floods, ■"

In response to previous floods of the Indus River in 1973 and 1976, Pakistan created the 
Federal Flood Commission (FFC) in 1977. The FFC operates under Pakistan's Ministry 
.QfWater and Power. It is charged with executing flood control projects and. protecting 
ivcs and property of Pakistanis from the impact of floods. Since its inception the FFC 

„ has received Rs 87.8 billion (about 900 million USD). FFC documents ;show tliat 
nurnerous projects were initiated, funded and completed, but reports indicate that little 
work has actually been done due to ineffective leadership and corruption.

FIcioding and impact

Monsoon rams were forecasted to continue into early August and were described as the 
worst in this area in the last 80 years. The Pakistan Meteorological Denartment reported

a 24-hour period in a number of places in 
M^er Pakhtunkhwa and Punjab. A record-breaking 274 mm (10.7 inches) of rain fell in 

dunng 24 horn; toe previous record was 187 mm (7.36 inches) of rain in April
T 1 ' 500,000 or more people had been displaced from their homes On 30
July, Manuel Bessler. head of the UN Office for

; ••

Coordination of Humanitarian

£0



Affairs, slated that 36 districts were involved, and 950,000 people were affected, 
although within a day, reports increased that number to as high as a million, and by mid- 
August they increased the number to'nearly 20 million affected. By mid-August, 
according to the govemmentarFederal Flood Commission (FFC), the floods'had caused 
____ deaths of at least 1,540 people, while 2,088 people had received injuries, 557,226 
houses had been destroyed, and over 6 million people had been displaced. One month 
later, the data had been updated.to reveal 1,781 deaths. 2.966 people with injuries, and 
more than 1.89 million homes destroyed.

the

The Khyber Pakhtun^wa provincial minister of information, Mian Iftikhar Hussain, said 
"the infrastructure of this province was already destroyed by terrorism. Whatever was left 
was finished off by these floods." He also called the floods "the worst calamity in our 
history." Four million Pakistanis were left with food shonages.

. The Karakoram Highway, which connects Pakistan with China, was closed after a bridge 
was destroyed. The ongoing devastating floods in Pakistan will have a severe impact on 
an already vulnerable population, says the International Committee of the Red Cross 
(ICRC). In addition to all the other damages the floods have caused, flobdwater has 
destroyed much of the health care infrastructure in the Worst-affected areas, leaving 
inhabitants especially vulnerable to water-borne disease. In Sindh, the Indus River burst 
its banks near Sukkur on 8 August, submerging the'village of Mor Khan Jatoi; There is 
also an absence of law and order, mainly in Sindh. Looters have been taking advantage of 
the floods by ransacking abandoned homes using boats.

Infrastructure

• Floods have damaged an estimated 2.433 miles of highway and 3,508 miles (5,646 km) 
of railway. Cost estimates for highway damages are approximately 158 million USD, and 
railway damages are 131 million USD. Any unique or particularly large infrastructure 
damages will increase these estimates. Public building damages are estimated at 1 billion 
USD. Aid donors have presented an estimate that 5,000 schools have been destroyed.

j
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-./A/C-i, ,

The Poiitical Agent, 
Kurram Parachinar.

Dated Parachinar the / 9 /1/2011. ,To,

‘ i.
. ■■ '(•

Subjcct:-
f

Reference' 1. This Office No. I4d2/2-B, dated 28.12.2010
2. Ycuromce mcmoNo. 37.39/Dcv:M&R/HAVay}inquio'/KurT.-.ra, di:S.l:2m !

With reference, to above, the detail, report regarding aubject iwue I,
submiued as under

The undersigned has. inspected all those M & R works in Para Clinmkari 
pl'Ceiiiral KuiTam on 30.12.2010, wliich^ 

there :on during 2008-09 and 2009-10.

area were under enquiry and payment xpaci;*

The respective M & R contractor has completed all the wbrlcs-pointed 
by the enquiry committee in their report according to standard specification and payment 

made there on during 2008-09 and 2009-10.

oul

■ i

1. EXECUTIVE ENGINEER.
^ mGiWAYDIVISION:KURJU^^M.

. „ ; -•. refeiTOce te.:above:fon Chief Engineer O^ATAI V/
& S Peshawar for information please, ■ / i

I'ti.

. V

EXECUTIVE EN^^^ 

HIGPIWAY DIVISION KURRAM.
\J

i"y / A') OfS/c-e.
y/^33 .JP /Af0

UXe//

\



QUESTIQNNAIRg
^r

Mr: M. Pervaiz,
Executive,Engineer, ■
Highway Division, Kurram Agency, 
Parachinar

Subject:
c&w nivisioN

' 1. Your full Name and designation 
Your tenure as 
dates), 
l-love

2. Executive Engineer Highway Division Kurram Agency at Parachinar (Give
2

Kirman - Sikaram Roada.
b. Surpakh to Star Pattti Road 
What nature of works, you have executed, or. the above mentioned roads and when? 
I low niuch payment, you have made to the contractors against their work done

Have you signed the Cross-section of the slips/cutting before it's removal?
Are all the repair works executed under.your supervision 
damaged or washed way by floods etc?
Have yo.u released the security deposits of these works to the 
you have released the security?. ■

5,
on these

6.
7.

on these roads still intactior

8.
contractors? If yes, when .

9- Have you inspected these works during execution? 
10. When these works were got technically sanctioned?
11. How much total No. of ,bills, you have prepared for these M&R wbrkS;

2009-10 and why you have splitted these:in many parts?

I ierrs''bv err?.-'* T! ‘ '"" S'''®" Nomination
I letters by the Political Agent? Ifyes, have you got approval for the enhancement? '

13. I Have-agreements of works Signed and for how much amounts?

in 2008-09 and

Your reply must reach to the enquiry committee before 7*** March /2011. .

(2AR1FULMAN1) 
(PCS SG) PPHi, 
PR Peshawar

(ENG 
DIRECTOR (P&M)
C&W Deptt, Peshawar7/

c.c.
• Chief Engineer, FATA, C&W Department Peshawar

-Officer (Estab) C&W Department Peshawar
• PS tO'Secretary Govt; of Khyber Pakhtunkhwa, Peshawar

STEO
(ZARiPULMAl'JI) 

(PCS SG),PPHI, 
PR Peshawar

•"'I'*'

(ENGR. SHAHID HUSSAIN) ; 
DIRECTOR (P&M) .
C&W Deptt, Peshawar
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.r 'To

Engr. Shahid Hussain,
Director P&M,
C&W Department Peshawar.

reply to otjesttonnatpf

b.=k

2 !!S™pTciT°”' "p'!" ” .«bai,»d

SUBJECT:-
Reference:-

1. Muhammad Pervcz.

2.
3. Yes.
4. Slip removal and R/wall. - during May & June 2009

. b-during Fab :& April 2010
a

5. a. Rs. 2390228/- 
b.'Rs. 2780155/- ■

6. Yes. (cross sections attached as Annex-A)
7. Were partially damaged after restoring by’i

were intact
of Sotfo ^eainst

Yes.
a- TS vide No 607/ 8-B 
b- TS vide No 1523/ 8-B

11. During 2008-09- 6 Nos.
During 2009-10 7 Nos.

“d fully depends on the 
are subjected to the availability of fund

agency. Moreover, one time bulk of these works is very small and of 
exigent nature so ^e first and final payments are made'kSe meaf as 

p practice prevalent in Highway Division Kurram. since long
12 • js not related with the instant complaint/charge sheet
12. No. The expenditure has been incurred as per aUotments and 

sanctions/enhancement as allowed by the Political Aaent'.Tfnn^rr, ^
dat May 2009 vide.this office N^8/CP
fs not rH November 2009. However, the q
^ not related to the instant complaint/charge sheet. ^

13. Yes. , a. Rs. 2.00 (m)
b. Rs. 2.00 (m) ■

Agent as per SnNo 12However, the question is not related to theinstant 
coinplaint/charge sheet.

hcontractor at his own expense
8.

9.
10. Dt: 24-6-2009 

Dt: 17-6^2010

uestion

^£0I

C X-^/r
( PERVEZ) 
ASSISTANT ENGINEER 

0/0 C.E (NORTH)
C&W DEPARTMENT PESHAWAR

F:\Qucstlonaifc.doc i

J
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■ QUESTIONNAIRE
'■V-

Mr. Perviaz,
Sub Divisional Officer, ;0/0 Executive Engineer, 
Higiiway Division, Kurram Agency,
Parachinar

Subject: MISrAPPRPRIATION OF FUND.S ON ACCOUNT OP FUNnS IM TMUlcinM
KURRAM AGENCY AT PARACHINAR ^ !-----------

15. Your full Name and designation
16. Your tenure as Sub Divisional Officer 0/0 Executive Engineer Highway 

Agency at Parachinar.(Given dates).
Have you supervised the AOM&R / repair works of the following two Nos. roads during 
your stay at C&W.Division Kurram Agency: . tS

----------------------------------------------------------
Surpakh to.StarPatttiRoad ___Z/T^ ^ ^ '

18. What nature of works, you have executed, on the.above mentioned roads and where?
19. How much payment, you have made to the contractors against their work done on these 

2 Nos. roads. And whether the works done at site have beenmeasured by yourself?
20. Have you checked the quality of work done and how?

Have you prepared the Cross-section of the .slips/cutting before it's 
singed those from Executive Engineer and Contractors?
Are all the repair work executed under your supervision on these roads still intact or ’
damaged or mashed way by floods etc?

23 Have you released the security deposits of M&R works in question to their contractors? If - '
' yes, when you have released the security? \ ’

24. e^^ecution of works, have, any responsible officer inspected the said works? (Give \

names) \;
25. Whatwas the estimated cost of these works and when their estimates were prepared?
26. When these works: were got technically sanctioned?

How much total- No. of bills, you have prepared for these M&R works in 2008-09 and 
2009-10 and why you have splitted these in many parts?

28. How much total funds were.released for these AOM&R

;Division Kurram

17.

a.
b.

21.
removal and got

221 ■

27.

works during 2008-09 and 2009-
10?

Your reply must reach to the enquiry committee before 7^^ March, 2011.

tZA

I^^I^AIN)(ZARIFULMANI) 
(PCSSG)PPHI, 
FR Peshawar

(ENGR.'sftAt4
DlRECTCpR (P&M)
C&W Oeptt, Peshawar

C.C.

• Chief Engineer, FATA, C&W Department Peshawar

• Section Officer (Estab)Q&W Department Peshawar
• PS-to Secretary Govt; of Khyber Pakhtunkhwa, Peshawar

(ZARIFULMANI) 
(PCSSG)PPHl, 
FR Peshawar

(ENGR. SHAHID HUSSAIN)' 
DIRECTOR (P&M) ■

. C&W Oeptt, Peshawar

a
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S ,

Engr. Shahid Hussain, 
Director P&M,
C&W Department Peshawar.

SUBJECT;- REPLY TO OXJESTIONARE

Reference;- Questionnaire received at Parachinar on 25-3-2011 and further received back 
at Peshawar on 28-3-2011.
In reference to. above, the number wise replies to questionnaire are submitted 
as under please.

15. Muhammad Parvez
SDO Highway Sub Division

16- 2-6-2009 to 27/3/2010 and 6-6-2010 to 30-9-2010
17- Yes.
18. Slip removal and R/walJs. a- slips km 22& 23 R/w 6,8,12,14,16& 17 ‘

b- slips km 1 to 6 & R /w 1,3 & 4
19. a. . Rs . 2390228/-

b. . Rs . 2780155/- Check/Joint measured. ' Ji
20. Yes by inspection. 0^—

Yes.^ (Cross sections attached as Annex-A).
22. ' Were partially damaged &. restored by Contractor at his own's^^

which were intact after that.
23. Partially released on 14-7-2009 against M&R of2008-09 and for 

2009-2Q10 not yet released.
24. Undersigned (Muhammad Pervez) & S.E .(S.Iftikhar Hussain) had 

inspected several times but the A.C.S , C.E, PA or other higher 
officers have not inspected these works.

25. a. Rs. 2.00 (m) & estimate was prepared during 03/2009 
b. Rs. 9.500 (m) & estimate was prepared during 9/2009-

26. a- TS vide No 607/ 8-B Dt: 24-6-2009 
b- TSvideNo 1523/8-B Dt: 17-6-2010

27. a. During 2008-09 (6 nos), 
b., During 2009-10 - (7 Nos)

As the M&R works are not well conceived and fully depends on the 
desire of the Political Agent and are subjected to the" availability of fund. 
Sometimes funds are withdrawn or transferred to other areas in the

21.
ses,

^.5

i-.
Ir.

•••

agency. Moreover, one time bulk of these works is very small and of 
exigent nature so the ftrst and final payments are made in piece meal as 
per practice prevalent in Highway Division Kurram since long. •
However, question is not related with the instant complaint/charge sheet. - 
' 1. During 2008-09 Rs. 15.901 (m)
2. During 2009-10 Rs. 16.938 (m)

i

28.

//v
PERVEZ)

■ ASSISTANT ENGINEER'
0/0 C.E (NORTH)

C&W DEPARTMENT PESHAWAR

(MU:

P:\Qucstionairc.doc
*•



tS
\

'■4

V Jp^ 01-Dated Battagram the _ 2012No

To

The Chief Engineer (Fata)
Works & Services Department 
Khyber Pakhtun Khv^a Peshawar

APPEAL FOR REINSTATEMENT IN SERVICE 
IVIIS-APPROPRIATION OF PUBLIC FUNDS-ON ACCOUNT OF

'•AOM&R FUNDS IN CENTRAL KURRAM- ^

Subject:

Your idler No '■M 3/2/4()*l- Julccl r'/OVTO 12. .Reference:

letter No^ as mentioned above , will due 

honour and most humbly it is submitted that all the road were inspected by the 

undersigned in two consecutive days dated 21/12/2011 and 22/12/2011 of para 

chamkain area i/c Kirman -Sikaram Road (28-Kms ) and Surpakh to Star Patti Road 

(30Kms) ■ Y .

In continuation of the

It is worth mentioned that the structural works including retaining
walls and'removal of slips on both the roads were found completed and intact 
the moment no road, slips were found . In short what so ever been paid to the 

contractor under AMO&R 2008-09;and.2009^10 was'found;Completed,pn;spot and 

even after'lapse of more than three year, no slip was,found-and;.np:pulveTi2ation of 

structural-work was-observed.. The Roads were found.neat.andr clean .The report ■ 

is submitted for further necessary action please.

Engineer
C&W Division Battagram

VJ"

u
0

V ■
V"



\>

^r

/ /1/2011.D^tcd raracliinnr (lic/A/C-1,■ No
To,

The Political Agent, 
Kurram Parachinar.

MlS~APPROPRlATION OF PUBLIC FUNDS ON ACCOUNT OF 
M&R FUNDSTN CErfTRAL KURRAM.

Subject:-

Rcfcrcncc 1. This Office No. 1462/2-B. dated 28.12.20,10.
2. Your ofHce memo No. 37-3<J/Dev:M&R/H/Way/inquiry/K.urTam. dl;8.1 TO T

above, the detail report regarding subject issue isWill: reference to

submitted ns under

The undersigned has inspected all those M & R workiin Paf.n Ghmr.kar! 

area of Central Kurram on 30.12.2010. which^were- 
thcrc on during 2008-09 and 2009-10.

under enquiry, and payment madt* '

The respective M & R contractor has completed all the worlcs pointed cul 
in their rcport according to .standard specification :ind ijaymcr.v rby the enquiry committee 

made there on during 2008-09 and 2009-10.
v;

EXECUTIVE EN GEN EER. 
highway division KURRA.^

to above forwarded to the ChicfEngincer (FAl A) ;Copy svitH reference 
& S Peshawar for :infomiation please.)

: EXEGUTIVE^^^feE^^ ; 

HIGIPVAY DIVISION KITIKAN’ ^
;

s

t .

i
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GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS.DEPARTMENT

5

No. SOE/C&WD/8-21/2010 
Dated Peshawar, the May 11, 2012

•o
li^S* 1. .

• \
/y

!
f

TO

Engr. M.uhammad Peo/ez 
Ex-Assistant Engineer 
Village & P.O. Jhangra 
Tehsil Havelian, District Abbottabad

c

Aaoeal for Reinstatement in Sen/ice-Subject;

directed to refer to your appeai/petition .dated 23.01.2012 for withdrawal of 

major penalty of “Compulsory Retirement besides recovery of Rs.18,55,68d/-” 

submitted to competent authority (Chief Minister) for orders

I am.

your

was processed and 

ho/yever, the competent authority has rejected your appeal.

You are hereby informed accordingly.2.
i

SECTIOkOFFlCER (ESTT-)

• ^ .ist pven No, & date
Ct’py fopyyarded to PS to Secretary C&W Department

SECTION:;0FFlCER (-ESTT)
y*

V c-
\ w\

IX\IV

!

. • i*.

f .



cs/
(y a.

# /^WreK
V.

[^.FORE THE KHVBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. S'SS^ /2012

Muhammad Pervez,
Ex-Assistant Engineer,
Office of the Chief Engineer (North), 
C&W Department, Peshawar........... Appellant.

Versus

The Govt, of Khyber Pakhtunkliwa 
through Chief Secretary,
Civil Secretariat, Peshawar.’

1.

2. The Secretary
to' Govt., of Khyber Pakhtunkhwa, 
Communication & Works Department, 

• Civil Secretariat, Peshawar

;

.Respondents

SERVICE APPEAL UNDER SECTION-IO , OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWERS) ORDINANCE, 2000 

READ WITH SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED
' » I

12.01.2012 WHEREBY MAJOR PENALTY OF 

COMPULSORY RETIREMENT BESIDES RECOVERY 

OF RS.18,55,680/- WERE IMPOSED UPON 

APPELLANT AGAINST WHICH HE PREFERRED A 

DEPARTMENTAL ‘APPEAL on 23.01.2012 BEFORE 

THE ■ APPELLATE AUTHORITY WHICH WAS 

REJECTED AND COMMUNICATED VIDE LETTER 

DATED 11.05.2012.
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PRAYER:
On acceptance of the instant appeal, the impugned 

order dated 12.01.2012 and the appellate order dated 

11.05.2012 may graciously be set aside and appellant be 

reinstated into service with all back benefits.

Respectfully Sheweth, .

Facts giving rise to the present appeal are as under:-

, That while ser\dng as Assistant Engineer (B&R) in 

the office of Chief Engineer (North) C&:W 

Peshawar, appellant was served with a Charge 

Sheet and Statement of allegations {Annex:-A) 

dated 08.01.2011 alleging therein the commission 

of irregularities in the Kinnan-Sikaram Road and 

Surpakh to Star Patti Road when appellant was 

posted as Executive Engineer Highways Division, 

Kurram Agency and holding the charge of SDO

Division Kurram Agency.

1.

Highways Sub 

Appellant submitted a detailed reply dated

03.02.2011 {Annex:-B) in response of the Charge 

Sheet and Statement of allegations ibid, wherein he
•5 ■

clarified his position and vehemently denied the 

‘allegations leveled against him. The reply ibid 

alongwith its annexures may,kindly be taken as a 

part of this appeal.

That subsequently an irregular enquiry was 

conducted by the Enquiry Committee by issuing a 

questionnaire to the appellant which was duly 

answered vide reply _to the questionnaire dated 

01.04.2011 {Annex:-C) and after which the so 

called enquiry report {Annex:-B) was submitted to 

the competent authority on 02.04.201.1 much after

2.



the statutory period and subsequently vide letter
0. f?- ■ ■ ■

dated 02.06.2011 (Anne.x:-Z) an addition was also, 

made to the recommendations of the Enquiry 

Report ibid.

That. Final Show Cause Notice was served upon 

the appellant vide letter dated 09.06.2011 {Annex:-

F) wherein major penalty of compulsory 

retirement besides recovery of Rs. 18,55,680/- was 

proposed against the appellant to which he once 

again submitted a comprehensive reply {Annex:-

G) thereby clarifying the entire position to the 

competent authority and denied the charges leveled 

against him. The reply to the show cause notice 

alongwith its annexures may kindly be taken as 

part of this appeal. '

3.

4. That without considering the reply of the appellant, 

the. impugned order No.SOE/C&WD/8-21/2010 

dated the Peshawar 12.01.2012 (Annex:-H.) 

passed whereby major penalty of compulsory 

retirement besides recovery of Rs.18,55,680/- 

imposed upon the appellant.

was

were

That being aggrieved by the impugned order ibid, 

appellant preferred a departmental' appeal to the 

appellate authority on 23.01.2012 (y4/7/7ex:-I) who 

referred the matter to the Chief Engineer (FATA) 

Works & Ser\dces Department, who called for the 

Report of Executive Engineer. concerned who 

submitted his report back vide letter dated 

07.03.2012 (A/7/7ex:-J) wherein the actual position 

was explained that structural works including 

retaining walls and removal of slips on both the

5.
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roads were found completed and intact and at the 

moment no mad slips ^verejbund. In short 

whatsoever been paid to the contractor under the 

AMO&R 2008-2009 and 2009-2010 was found 

completed on the spot and even after the lapse of 

more than three years, no slip was found and no 

pulverization of the structural work was observed. 

The roads were found neat and clean but inspite 

the appeal was rejected and 

communicated vide letter dated 11.05.2012 

{Annex:-K), hence this appeal inter-alia on the 

following grounds:-

of the same

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned orders, which 

are unjust, unfair and hence not sustainable in the 

eye of law.

A. •

That no regular enquiry, which is mandatory under 

Section-5 of the Khyber Pakhtunkhwa Removal 
from Service (Special Powers). Ordinance, 2000 

conducted into the allegations, leveled against

B.

was
the appellant. No statement, was recorded in the 

of the appellant nor' any documentaiypresence
evidence was collected in his presence nor was he

cross-examination.provided any opportunity of 

thus the entire proceedings of enquii*y being
violative of mandatoiy' provision of law are void 

and hence the impugned penalty is not sustainable 

in the eye of law and liable to be set aside. 
Moreover, the Enquiry Report has been submitted 

after 84 days, whereas under the law, the same 

be completed within 25 days and even the

was

to

■i'L
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competent authority the sSme.lo be completed 

within the same statutory period.

C. That since there was factual controversy involved 

in the matter which necessitated the holding of a 

detailed" regular enquii7 into the allegations 

without which the controversy could not be 

resolved but misfortunateiy the regular enquiry 

was deliberately omitted which has prejudicially 

affected the appellant and as such has resulted in 

serious miscarriage of justice. It is a settled law 

enunciated by the Apex Court that in cases of 

factual controversies, regular enquiry is must 
otherwise no penalty muchless major could legally 

be imposed. Viewed from this angle the impugned 

penalty is without lawful authority and hence of no 

legal effect.

D. That the procedure of questionnaire adopted by the 

Enquiry Committee was also against the settled 

law and has been deprecated by the Apex Court in 

numerous Judgments. Even the questionnaire 

deliberately sent to XEN Parachinai* despite the 

Icnowledge , of the Enquiry Comrnittee. that 
appellant was posted at Peshawar ^vhich has 

resulted into some delay. This reflects the biased 

and partial attitude on the part of the Enquiry 

Committee to punish the appellant at all cost.

was

E. That the impugned order is against the principle of 

natural justice inas much asi appellant has not been 

afforded a meaningful personal hearing by the 

Enquiry Committee. He was also not provided the 

same opportunity by the competent authority and 

by the appellate authority inspite of his repeated 

requests. Thus the impugned order is against the 

principle of natural justice and as such is not 
maintainable.
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That the appellant, has at his credit more than 26 

years service during which period no complaint 
whatsoever has ever been voiced against him from 

thus appellant has longstanding

F.3^

any quarter, 
unblemished service record and keeping in view
the circumstances of the case the impugned 

penalty is quite harsh, excessive and does not 
commensurate with his guilt.

That the perusal of the Enquiry Report would 

reflect that the same is not based upon any solid 

proof and evidence rather the same has been based 

upon surmises, conjectures and empty suspicions 

which, however, strongest they might be cannot 
take the place of a proof. Moreover the Enquiry 

Committee has gone beyond the scope of the 

charges contained in the Charge Sheet and the 

;statement of allegations and it is also a .settled 

principle of law that finding beyond the scope of 

Charge Sheet is nullity in the eye of law inas much 

. as the accused is to be informed about the charges 

which he will be required to meet in advance.

G.

That recommendation No.2 ot ■ the Enquiry 

Committee provides that Sub-Engineer has signed 

the M.B Book, therefore, it cannot be proved that 
the site was not visited before the payments. Thus 

the charge No.2 regarding the fudge payment to 

the Contractor without^ visiting the Roads has not 
been proved by the Enquiry Committee but'inspite 

of the same, the same charge has been included in 

the Show Cause Notic'e as proved, which signifies

H.

that the competent authority has neither, gone
nor applied histhrough the Enquiry Report 

independent Judicious mind to the material on the
record.

1
That in the recommendation No.S the Enquiry
Committee has stated that it is very difficult to

I.
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differentiate betyveen the old structures with the 

new one after one and half years time and floods 

affecting the structuFe, Now the question arises 

that how the charge can be said to have been 

proved when the Enquiry' Committee has 

categorically admitted that it was difficult to 

differentiate between old structures and the new 

ones because of the lapse of time and due to the 

impact of subsequent floods. It appears that the 

Enquiry Committee has not visited the spot but has 

prepared the Report while sitting at' Peshawar. 
Moreover, in the remaining part of the 

recommendations, the4Ilommittee observed that it 
seems that irresularities have been made in
payment. “Seems” cannot take the place of 

“Proves”.

That Enquiry Committee .has failed to pinpoint any 

violation of rules, instructions nor has established 

any sort of misappropriation of public money on 

the part of the appellant. This particular charge is 

also beyond the scope of Charge Sheet and 

Statement of allegations and is therefore, bad in 

the eye of law. No one can be penalized on the 

basis of “seems, appears etc.”

J.

K. That Charge No.3 says that fudge; payment of 

Rs.27,83,520/- for recoveiy of heavy slips was 

made but the roads were found full of heavy slips. 
As per Show Cause the charges have been proved, 
which reflects that the competent authority has 

blindly relied upon the ipse dixit of the Enquiry 

Committee. As earlier submitted the Enquiry 

Committee has never visited the spot for 

confirmation/verification, otherwise it would have 

collected evidence of local witnesses in-support of 

the charge.- Since there is no verbal and 

documentary evidence to this effect therefore the
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charge has not been established.

That the Report of Enquiry Committee is also 

clearly belied by the letter of the . incumbent 
Executive Engineer dated 14.01.2011 wherein he 

has confirmed that he has inspected all those 

M&R works in Para ChamkanPareo-Mf^enfmt 

Kiirram on 30.12,2010 which were under enquiry 

and payment made thereon during 2008-2009 

and 2009-2010 and that the respective M&R 

Contractor has completed all the works pointed 

out by the Enquiry Committee in their report 
according to standard specification and payment 

made thereon during 2008-2009 and 2009-2010. 
Thus this is a certificate to the fact that the charge 

was false and the Govt, sustained no loss. '

L.

:vy

That even the appellate authority enquired into the 

actual facts on the spot by referring the matter to 

the Chief Engineer (FATA) who directed the 

Executive Engineer concerned for the needful who 

has reported back the matter vide, his letter-dated 

07.03.2012 and thus has elucidated the correct 
positiori in favour of the appellant but even then 

strange enough that-the appeal of the appellant has 

been rejected.

M.

N. That the findings of the Enquiry Committee in 

Para-1 of the obsen^ations are also the result of 

going beyond the scope of the charge sheet. The 

condition introduced by the Chief Engineer is the 

creation of his own mind unconcerned with the 

facts and not supported by any law and rules that 
the same was meant for black topped roads and 

cannot be applied to the shingled roads which do 

not involve resurfacing. The release letters say that 
the expenditure should be incurred judiciously 

with, consultation of the concerned Political Agent 
and the appellant has-followed it being meant for

A

A
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shingled roads approved and decided by the 

Political Agent as is evident from the letter of 

Political Agent, thus no irregularity has been 

committed.

0. That appellant begs to submit other grounds at the 

time of arguments.

It is, therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through

AdvorateTl^shawar.
Dated: 2^. / 05/2012
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/% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAKP,ESHAWAR

Service Appeal No.
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Muhammad Pervez,
Ex-Assistant Engineer,
Office of the Chief Engineer (North), 

, C&W Department, Peshawar............ Appellant.

Versus

1. The Govt, of BQiyber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa, 
Communication & Works Department, 
Civil Secretariat, Peshawar Respondents

SERVICE APPEAL UNDER SECTION-10 OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWERS) ORDINANCE, 2000 

READ WITH SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED 

12.01.2012 WHEREBY MAJOR PENALTY OF 

COMPULSORY RETIREMENT BESIDES RECOVERY 

QF RS.18,55,680/- WERE IMPOSED UPON 

APPELLANT AGAINST WHICH HE PREFERRED A 

DEPARTMENTAL APPEAL on 23.01.2012 BEFORE 

THE APPELLATE AUTHORITY WHICH WAS 

^vREJECTED AND COMMUNICATED VIDE LETTER 

'"^ATED 11.05.2012.
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.“57 . . •Sr. No. Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ ■ 
Magistrate \

1 2 • vV

> .V
3

1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR. :

Service Appeal No. 585/2012

Muhammad Pervez Versus the Government of Kdiyber 
Pakhtunkhwa through Chief Secretary Civil Sectt. 
Peshawar.

JUDGMENT

11.09.2015 PIR BAKHSH SHAH. MFMRFR . Appellant with 

counsel (Mr. Khalid Rahman, Advocate) and Senior

Government Pleader (Mr. Usman Ghani Marwat) for the 

respondent-department present.

2. Besides recovery of a sum of Rs; 18,55,680/-

from the appellant, he was also compulsorily retired from
! ■ ^

service vide impugned order of the competent authority 

dated 12.1.2012. The appellant Muhammad Pervez at the 

relevant time was posted as Executive Engineer Highway 

Division Kurram Agency, C&W Department. The 

following charges were leveled against him:-

.4 i. You have made fudge payment amounting to Rs. 
23,86,863/- to the contractor on old structures i.e. 
retaining walls, toe walls etc. the above noted 
scheme constructed in 2006-07 as ^ ADP scheme
and none of the fresh structures taken in MB were 
at site. , -

ii. You have made fudge payment out of AOM&R 
funds during 2009-10 to the contractor but 
visited these roads for verification/inspection and 
the measurements have been supplied by the 
Munshi of the contractor.

lii. You have made fudge payment amounting to Rs-
27,83,520/- on removal of heavy slips but all the 
roads were found full of heavy slips.

no
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The enquiry committee comprising of Engineer Shahid 

Hussain, \hen Director (P&M), C&W Department, 

Peshawar and Mr. Zariful Mani(PCS SG)PPHI, FR, 

Peshawar conducted the enquiry and submitted their report 

available on record. Consequently, the competent authority' 

issued final show cause notice to the appellani: to which he 

submitted his reply. The competent authority in the light of 

material before him imposed the penalty of recovery and 

compulsory retirement on the appellant against which he 

submitted departmental appeal. It appears from record that 

in response to this departmental appeal, Executive 

Engineer Kurram was directed to personally Visit the spot 

and submit the report. His report bearing No. ;l565/PF, 

dated 07.3.2012 is also on record. The appellate authority, 

however, rejected departmental appeal of the appellant 

vide his order dated 11.5.2012, hence this.appeal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunal
,

■ ^

Actg,1974.

3. The learned counsel for the appellant submitted 

that no regular enquiry was conducted against the appellant 

because no witness was examined nor physical inspection 

of the spot was made but the report was prepared by the 

‘Committee in its office and which report is also not in 

accordance with the requirements of Section 5 of the 

Khyber Pakhtunkhwa Removal from Service (Special i
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Powers) Ordinance, 2000. It was further submitted that 

enquiry committee vide its letter No. 

D(P&M)/C&W/1-31/2011, dated 02.6.2011 recommended 

that the penalty of censure with respect to charge No.l and 

reduction to a lower post/grade in time scjle with respect

even the

of charge No. (iii) be imposed against the appellant 

whereas charge (ii) has been held not proved but the 

penalty imposed is contravention of this recommendation.

It was further submitted that so far recommendation No. 5 

for penalty in the enquiry report is conbemed

beyond the scope of thp charge sheeti 

for the reason that this recommendation pertains to the 

alleged splitting of the bills which is none of charges in the,
I

charge sheet. In this regard it was also submitted that the

so this

recommendation is

enquiry committee also recommended action against the 

Divisional Accounts Officer with respect to allegation of 

splitting of the bills but action has been taken against 

him and thus the appellant has been discriminated. That the

no

mode of enquiry, through questionnaire is not appreciated 

by the august apex court of the country but in the instant 

case, the enquiry was made through questionnaire. That 

major penalty has been imposed on the appellants but the 

is without any regular enquiry. That no opportunity 

Of personal hearing has been provided to the appellant. The 

learned counsel finally submitted that the matter involved 

factual controversy which could not be resolved without

same

■
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process of regular enquiry in accordance with Section 5>of 

the Khyber Pakhtunkhwa Removal from Service (Special 

Powers) Ordinance, 2000 but it is evident that the same

was not complied with and that no recommendation of the

impugned penalty has been prescribed by the enquiry 

officer. In support of his contentions the learned counsel

for the appellant relied, on 2009-PLC (C.S)19, PLJ 2005- 

Supreme Court-113, 1993-SCMR-1440, .2008-PLC(C.S) 

786 and 2007-SCMR-963. Finally he submitted that the

appellant is innocent, therefore, the appeal may be 

accepted and the penalty removed.

The learned Sr.GP resisted the appeal by stating 

that the charges except charge No. 2 have been proved 

against the appellant. That the appellant was associated in 

the enquiry proceedings and he has been given full chance 

of defence. It was further stated that all codal formalities 

for proceedings against the appellant have been complied 

with and that enquiry through questionnaire is also a valid 

mode of enquiry. Reliance was placed on :2005-SCMR-

4.

■ \
s

V ’ -S

■

1802.c

5. We have considered the submissions of the

learned counsel for the appellant & learned Sr.G.P for the 

respondent department and carefully gone through the 

record with their valuable assistance.
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Report of the departmental enquiry committee 

shows that the committee has not physically inspected the 

spot. When in response to departmental appeal of the 

appellant then XEN Kurram was directed to report who

6.

reported vide his letter No. 1565/PF, dated 07.3.2012 (copy

available on file as annexure-J) that all is well. The 

Tribunal does not find any reason in the order of the 

appellate authority as to why and for what reasons this 

report was ignored. SimilWly, the record shows that then 

XEN Kurram vide his letter dated 14.1.2011, after 

inspection of the spot reported that all workk was complete; 

the same also seems to have not been taken into aecount by 

the appellate authority. This being so, we have earefuily 

gone through order of the appellate authority dated'

11.5.2012 by way of which the appeal of the appellant has \ 

been rejected but we are unable to find it having any 

reason for such rejection in contemplation of Section 24-A

of the General Clauses Act. Further this rejection order is 

also not in accordance with the requirements of rule-5 of
■:

the Khyber Pakhtunlchwa Civil Servants (Appeal) Rules, 

1986 which is here below reproduced for facilitation of/•

reference

“5. Action by the appellate authority.—(1) The 
appellate authority, after making such further inquiry 
or calling for such information or record or giving 
the appellant an opportunity of being heard, as it 
may consider necessary, shall determine-

(a) Whether the facts on which the order appealed 
against was based have been established;

1
■1
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(b) Whether the facts established afford sufficient 
ground for taking action; and

(c) Whether the penalty is excessive, adequate or 
inadequate

and after such determination, shall confirm, set aside 
or pass such order as it thinks proper; provided that 
no order increasing the penalty shall be passed 
without giving the appellant an opportunity of 
showing cause as to why such penalty should not be 
increased.

(2) The competent authority against whose order an 
appeal is preferred under these rules shall give effect 
to any order made by the appellate authority and 
shall cause the order so passed to be communicated 
to the appellant without undue delay.”

For the reasons stated above, the Tribunal is7.

constrained to set aside order dated 11.5.2012 passed by

the appellate authority and to remand the case to the

appellate authority with direction to examine the case in itsrN
\

entirety and to decide the appeal strictly in accordance with

rule 5 ibid. The appeal be decided within 60 days of the7

receipt of this order. Parties are left to bear their own costs.
A"'u File be consigned to the record.

V:

^ ‘1)' 8. This judgment will also dispose of another connected

appeal bearing No. 406/2012, titled “Sayed Iftikhar Hussain

Versus Government of Khyber Pakhtunkhwa through ChieftV

Secretary, Peshawar etc.”. involving common facts and^-V•<>

question of law, in the same manner.
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