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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.,

-SERVICE APPEAL NO. 370/2016

Date of institution 06.04.2016
Date of judgment ... 30.09.2016

Muhammad Pervez
Ex-Assistant Engineer,
Officer of the Chief Engineer (North)

'C&W Secretariat, Peshawar.

: (Appellant)
VERSUS :

1. The Government of Khyber Pakhtunkhwa,

through Chief Secretary, Civil Secretariat, Péshawar.

2. The Secretary, to Government of Khyber Pakhtunkhwa,

Communication and Work Department, Civil Secretariat, Peshawar.

3. Additional Chief Secretary FATA, FATA Secretariat,

|
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Warsak Road, Peshawar. .
(Respondents)

SERVICE APPEAL UNDER SECTION-4 QF THE KHYBER PAKHTUNKHWA ‘

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER’ DATED
10.03.2016 WHEREBY THE MAJOR - PENALTY _OF COMPULSORY
RETIREMENT AND RECOVERY OF RS. 18,55.680/- REMAINED INTACT.

. ] Vo

Mr. Shumail Ahmad Butt, Advocate. ... For appellant,

Mr. Muhammad Jan, Government Pleader. : ... For respondents.
MR. ABDUL LATIF | . MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL)
JUDGMEI\;T
ABDUL LATIF, MEMBER:- We intend to digpose of the instant servicd

appeal of the appellant Muhammad Pervez and the connected Service Appeal No. 373/2016;-

of the appellant Sayed Iftikhar Hussain who lodged. their separate appeals against the

impugned 01'der dated 10.03.2016 passed by the appellate authority.

2. Brlef stated facts of the case are that the above two appellants who were posted in

‘ nghway Division Kurram Agency were proceeded against for the charges contamcd in thc.»*_
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charge-sheet and statement of allegations on the basis of findings of a fact finding inquiry
by a three members committee. A formal inquiry was conducted by a committee

comprising of two officers who submitted their reports and based on the findings of the

- inquiry report the competent authority imposed major penalty of compulsory retirement

besides recovery of Rs. 18,55,680/- upon Engineer Muhammad Pervez and major penalty
of compulsory retirement and recovery of Rs. 9,27,840 was imposed on Sayed Itikhar
Hussain Sub-Engineer.

3. The appellants then approached this Service Tribunal against the impugned orders
in separate Service Appeals which were decided through a single judgment on 11.09.2015
the relevant paras whereof are reproduced as under:-

“Report of the  departmental énquir); committee shows that the
committee has not physically inspectéd the spot. When in response to
departmeﬁtal appeal of the appellant tﬁen XEN Battagram was directed to
report who reported vide his letter Nb. 1565/PF, dated 07.03.2012 (copy
available on file as annexure-J) that all is well. The Tribunal does not find aﬁy
reason in the order of the appellate authority as to why and for what reasons
this report was ignored. Similarly, the fecord shows that then XEN Kufram
vide his letter dated 14.1.2011, after inépection of ;che spot reported that all
works was complete; the same also 'secnis to have not been taken into account
by the appellate authority. This being iso, ‘we have carefully gone.through
order of tf)e appellate authority dated 1L%5.20l2 by way of which the appeal of
the appellant has been rejected but we afe unable to find it having any reason
for such rejection in‘ contemplation of Section 24-A of the General Clauses
Act. Further this rejection order is also not in accordance with the

requirements of rule-5 of the Khyber ﬁal&tunkhwa Civil Servants (Appeal)

Rules, 1986 which is here below reproduced for facilitation of reference:-

“S. Action by the appellate authority --- (1) The appellate authority,
after making such further inquiry or calling for such information or record or
giving the appellant an opportunity of being heard, as it may consider
necessary, shall determine-
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(a) Whether the facts on which the order appealed against was based have

been established;

(b) Whether the facts established afford sufficient ground for taklng
actton; and :

() Whether the penalty is excessive, adequate or inadequate

and after such determination, shall confirm, set-aside or pass such
order as it thinks proper; provided that no order increasing the penalty
shall be passed without giving the appellant an opportunity of showing
cause as to why such penalty should not be increased.
(2) The competent authority against whose order.an appeal is preferred
under these rules shall give effect to any order made by the appellate authority
and shall cause the order so passed to. be communicated to the appellant
without undue delay.”

For the reasons stated above, the Tribunal is constrained to set-aside
order dated 11.5.2012 passed by the appellate authority and to remand the
case to the appellate authority with direction to examine the case in its entirety
and to decide the appeal strictly in accoridance with rule 5 ibid. The appeal be
decided within 60 days of the receipt of fhis order. Parties are left to bear their
own costs. File be consigned to the record room”.

4. Through instant appeals the appellants have impugned order dated March 10, 2016

passed by the appellate authority in pursuance of the above cited judgment of this Tribunal.
The learned counsel for the appellants argued that the appellate authority was mandated not
only by this Tribunal but the law applicable to the matter that the appeal must be decided
fairly and objecfive]y but instead of applying? independent judicial mind, the éppellate
authority chose to remain mechanicai and ritudlistic. He furfher argued that the appellate
décision was based on misreading 'and'non-reac;iing of material available on record as the
said decision altogether ignored the reports of XEN Kurram dated 14.1.2011 and XEN
C&W Battagram dated 07.03.2012. He -furtherg contended that the decision even ignored
findings of the inquiry committee with regard?tb charge No. 1 and charge No. 2 of the
allegations adding further that the charges wf'ere vague in nature and added that the
appellants had not been charged for any specific stretch or Kilometer of the road and hence

couid not be held liable for the entire length of road but could only be made answerable for

the given stretch/reach/portion that was subject matter of the work done during their tenure.




He further afgued that appellants had not been treated in’ accordance with law and rules
which was violation of Article-4 of the Constitlition of Islamic Republic of Pakistan, 1973
adding further that regular inquiry which was. ?mandatory under Section-5 of the Khyber
Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 was not conducted
nor was the appellants given full opportunity of defence and opportunity of cross-
examination and hence the entire proceedings vaere violative of the mandatory provisions
of law and as such the impugned penalty was not sustainable in the eyes of law and liable
to be set-aside. He further argued that since factual controversies were involved in the
matter which necessitated the holding of a detailed regular inquiry but such inquiry was not
conducted and the inquiry mostly based their findings upon surmises, conjectures and
suspicions as was evident from the findings recorded against charge No. 1 by the -inquil;y
committee viz “It is very difficult to differentiate between the old structures with the new
one after one and half years’ time and floods éffecting the structure” and the phrase. “it
seems that irregularities have been made in péyment”. He further contended that as per
charge No. 3 fudge payment of Rs, 27,83,520 for removal of heavy slips was made but the
roads were found full of heavy slips and added ;that as per statement of inquiry committee
in para-3 of recomméndations that it was improbable to happén, hence proof of the charge
become controversial and should have been veriéﬁed by on the spot inspection and evidence
collection from locals. He stated that there were no verbal and docurnentary evidence to
that effect therefore the charge had not been éstab]ished. He further contended fhat the
appellate authority while re-examining the appéals of the appellants rejected the appeals
without following the requirements of rule-5 of the Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986 and added that appeals w;ere not decided within 60 days as directed
by this Hon’ble Tribunal which was glare violation of the court order. The learned counsel
for the appellants also argued that the inciuiry was conducted on the pattern of
questionnaire and not on proper format where;in full opportunity of defence and cross-
examination of prosecution witnesses should have been provided to the appeilahts and
added that the issue involved factual controvers;y as would reveal from the report of XEN

Highway Division Kurram dated 14.01.2011 and report of XEN C&W Division Battagram -
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datgd 07.03.2012 who gave différent reports: wlilich support the appellants. He prayed that
on accebtance of the instant appeals the imﬁugned order of appellate authority dated
10.03.2016 as well as the impugned orders dated 12.01.2012 and 11.05.2012 may be set-
aside and the appellants may be reinstated into éervice with all ‘back benefits. He relied on
2009 SCMR 281, 2009 PLC (C.S) 19, 1993 SCTMR 1440, 2005 PLC (C.S) 1559 and 2008
PLC (C.S) 786

5. The learned Government Pleader resisted the appeal and argued that all codal
formalities were fulfilled before passing of thé impugned order dated 10.03.2016 by the
appellate authority. He further argued thait there was no bar on the inquiry
officer/committee to conduct inquiry on the i)attern of questionnaire and objection of
learned counsel for the appellants to that effect carried no legal weight. He prayed that the
appeals being devoid of any merits may be dismissed. He rel.ied on 2005 SCMR 1802.

6. Arguments of the learned counsels for th:e parties heard and record perused.

7. From perusal of the record it transpired that beside fact finding inquiry by a three

members committee a formal inquiry through a two members committee was conducted in

the allegations against the appellants as contai'ned in the charge-sheet and statement of
allegations. Besides those inquiries inspection of the ;:ite was carried out on the directi;)'n of
higher-ups of the department through XEN I-Iiéhway Division Kurfam(Successor) of the
appellant and XEN C&W Division Battagram who submitted their reports. The original
service appeals of the appellants were decided Vide judgmenf of this Service Tribunal dated

11.09.2015, wherein after hearing detailed argu{nents of the learned counsel for the parties

the case was remanded to the appellate authority in the following terms:-

“For the reasons stated above, the Tribunal i_s constrained to set-aside order
dated 11.5.2012 passed by the appeHate afuthority and to remand the_case to the
appellate authority with direction to exe%rnine the case in its entirety and to
decide the appeal strictly in accordance ‘w%ith rule 5 ibid. The appeal be decided
within 60 days of the receipt of this order. Parties ére left to bear their own

costs. File be consigned to the record roorh”.




8.

The order passed in pursuance of the aboive directions of the Tribunal however does
not appear ;a speaking/reasoned order because rejection of the departmental appeals of
the appellants were attributed to the recomméndations of the inquiry committee wherein
the committee stated “it seems irregularities ﬁave been made in the payment’-’. Moreover
instead of producing credible evidence aga:inst the appellants, it was stated fhat the
accused could not present any proof of innocence in their support which is not fair as the
burden of proof rests with the respondents. In the above scenario, we are constrained to
s'e,t-aside‘the impugned orders dated 10.03.2'016, 12.01.2012 and 11;05.2012, reinstate
the appellants in service and remand the case to the respondent-department with
direction to conduct de-novo inquiry in the case within a period of sixty days after

receipt of this judgment strictly in accordance with law and rules providing full

opportunity of defence and cross-examination to the appellants before passing of

appropriate order by the competent authority. The matter of back -benefits shall be

subject to the outcome of the de-novo inquirﬂr. The appeals are disposed of in the above
terms. Parties are, however, left to bear thelr own costs. File be consigned to thgrecord

room.

ANNOUNCED =
30.09.2016 —

(ABDUL LATIF)
MEMBER

~ T
(PIR BAKHSH SHAH)
MEMBER ‘
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Saleem Shabh,

Government Pleader for the responélents present. Argumerits heard and
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Superintendent alongwith Mr. Mphammad Jan,
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01.06.2016

Counsel for the appellant present. Learned counsel for

the appellant argued that the appellant was serving as Assistant
Engineer when subject to enquiry on the allegations of certain
financial irregularities made in repair of ADP schemes and vide

: 1mpugned 01de1 dated 08.11.2011 appellant compulsorily retired

from seiwcc with directions of recoveries where- -against
appellant approach this Tribunal and vide judgment dated
11.09.2015 in service appeal No. 585/2012, this Tribunal
directed the appellate authority to decide the departmental
appeal of ‘the appellant in'accordance with law. That" vide

1mpuoncd order dated 10.3.2016, the appella’te authority has

ﬂmdimamcd the findings of the enquiry committee and hence the

SRR

instant service appcal on 06.04.2016.

\3 hal the enquiry was not conducicd in the prcscrlbcd
manner and opportumty of pcrsonal hearing was not afforded to
the appellant. That the allcgations were not substantiated in the

enquiry and no opportunity of cross examination extended to the

Aappellant.

Points urged need consideration. Admit.. Subject to
deposit of security and. process fee within 10 days, notices be
issued to -the respondents for written reply/comments for

01.06.2016 before S.B.

’Ché’ nan

Appellant with counsel and Mr. Saleem Shah,

Supdt; and Kifayatullah, Admn. Officer for the respondents

present. Requested for adjournment. To come up for written
reply/comments on 01.07.2016 before S.13.
,

Chairman
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 370/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
" | Proceedings
1 2 3
1 06.04.2016 :
: The appeal of Mr. Muhammad Pervez presented today
by Mr. Shur;\'ail Ahmad Butt Advocate may be entered in the
Institution Register and put.up to the Worthy Chairman for
proper order please. ' \
' REGISTRAR. ==
2 Hfl'.‘/t’l'*%/é o~

This case is entrusted to S. Bench for__,li’i)r.’élximinary
hearing to be put up thereon ’:l((/é . (o
P

-

; CHAI\%‘ZN ‘
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Service Appeal No.J 1° /2016

Muhammad Pervez
Versus
The Govt. of KPK and Others
INDEX

S. No. Description of documents | Annexure | Page #
1. - Memo of Service Appeal I- 9A
2. Charge Sheet and Statement of allegations dated:08/01/2011 A Mo -2
3. Reply to Charge Sheet dated:03/03/2011 B 13:2 6
4. Reply to Questionnaire dated:01/04/2011 C AP
5.7 Enquiry Report dated:02/04/2011 : D 3%- 35
6. Letter of addition in Enquiry Report dated:02/06,/2011 E 3¢

7. Show Cause Notice dated: 09/06/2011 F 1-29
8. Reply to Show Cause Notice dated:05/08/2011 G Yo -$2
9. Impugned Order dated: 12/01/2012 H 52
10. - | Departmental Appeal dated: 23/01/2012 < I 34 -¢49
11. Report of Executive Engineer dated: 07/03/2012 . J Te =74
12. Departmental Appeal Rejection dated: 11/05/2012 K 1)

13. Service Appeal No.585/2012 L 73~ 2\
14. Judgment of the Honorable Service Tribunal dated: M 22-93
11/09/2015 i

15. Order of the Appellate authority dated: 10/03/2016 N 24 9

16. Other relevant record includes lettér dated: 18/08/ 2010, O |
14/01/2011, map etc | G1-te)

17. Wakalatnama

e

\
Zarsha an

Advocates, Peshawar

TF-39, Deans trade Center,

Cell#03018580077




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| : Service Appeal No.ﬂ/zms

A.W.P.Previnss
L Berviso Tribvlaal
Muhammad Pervez Diary No_o

Ex-Assistant Engineer, Msed 06— 24 -0 /
Office of the Chief Engineer (North), é’ LL"’g 6

C&W Secretariat, Peshawar,
e Appellant

Versus

L. The Govt. of Khyber Pakhtunkhwa,
' Through Chief Secretary;
Civil Secretariat, Peshawar.

2. The Secretary,
~ To Govt. of Khyber Pakhtunkhwa,
Communication and Works Department,
Civil Secretariat, Peshawar.

3. Additional Chief Secretary FATA,
FATA-Secretariat,
Warsak Road, Peshawar.

............ Respondents

Eaer e

SERVICE - ~APPEAL. UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
[MPUGNED ORDER DATED 10/03/2016 WHEREBY THE MAJOR
PENALTY OF COMPULSORY RETIRMENT AND RECOVERY OF
RS. 18,55,680/- REMAINED INTACT.

May it please this Honorable Court

1. That while serving as Assistant Engineer (B&R) in the office of Chief
: Engmeer (North) C&W Peshawar, appellant was served with a
- K-Charge Sheet and Statement of allegatlons dated 08/01/2011 alleging
"{therem that irregularities have been committed in the Kirman-
;'S1karam Road and Surpakh to Star Patti Road when appellant was
;posted as Executlve Engineer Highways Division, Kurram Agency
§ - Yand- holdmg ‘the': Charge of SDO Highways Sub Division Kurram
A--.‘Agen‘cy Appellant submitted a detailed reply dated 03/02/2011 in
;jfespon‘se ~of the Charge Sheet and Statement of allegations ibid,




wherein he with facts and figures clarified his position and
vehemently denied the allegations leveled against him.

(Charge Sheet and Statement of allégations is annexure “A”)
(Appellant detailed reply dated 03/02/2011 is annexure “B”)

. That subsequently an irregular enquiry was conducted by the Enquiry
Committee by issuing a questionnaire to the appellant which was
duly answered vide reply to the questionnaire dated 01/04/2011 and
after which the so called enquiry report was submitted to the
competent authority on 02/04/2011and subsequently much after
statutory period vide letter dated 02/06/2011 an addition was also
‘made to the recommendations of the Enquiry Report ibid.

\ (Reply to questionnaire dated 01/04/2011 is annexure “C”)
(Enquiry report dated 02/04/2011 is annexure “D”)
(Recommendation of enquiry report dated 02/06/2011is annexure “E”)

. That the final Show Cause Notice was served upon the Appellant
vide letter dated 09/06/2011 wherein Major Penalty of compulsory
retirement besides recovery of Rs.18,55,680/- was proposed against
the appellant to which he once again submitted a comprehensive
reply thereby clarifying the entire position to the competent authority
and denied the charges leveled against him.

(Final Show Cause Notice is annexure “F”)
(Reply to the Final Show Cause is annexure “G")

. That without considering the reply of the appellant, the impugned
order No.SOE/C&WD/8-21/2010 dated the Peshawar 12/01/2012
was passed whereby major penalty of compulsory retirement besides
recovery of Rs. 18, 55,680/- were imposed upon the appellant.

(Impugned order dated 12/01/2012 is annexure “H”)

. That being aggrieved by the impugned order ibid, appellant preferred
a departmental appeal to the appellate authority on 23/01/2012 who
referred the matter to the Chief Engineer (FATA) Works & Services
Department, who called for the Report of the Executive Engineer
concerned who submitted his report back vide letter dated
07/03/2012 wherein the actual position was explained “ that
structural works including retaining walls and removal of slips on both the
roads were found completed and intact and at the moment no road slips
were found. In short whatsoever been paid to the contractor under the
AMO&R 2008-2009 AND 2009-2010 was found on the spot and even
after lapse of more than three years, no slip was found and no
pulverization of the structural work was observed. The roads were found




.

neat and clean” but in spite of the same the appeal was rejected and

communicated vide letter dated 11/05/2012.

(Depa}'tmental Appeal dated 23/01/2012 is annexure “I”’)
(Report of Executive Engineer is annexure “J”)
(Appeal rejected dated 11/05/2012 is annexure “K”)

. That then the appellant feeling aggrieved knocked the door of this

Honorable Tribunal by way of Service Appeal No. 585 of 2012 under
Section-10 of The Khyber Pakhtunkhwa Renioyal from Service
(Special Powers) Ordinance, 2000 Read with Section-4 of the Khyber
Pakhtunkhwa Service Tribunals Act, 1974. ’

(Copy of the service Appeal No.585/2012 is annexure “L”)

. That this Honorable Tribunal was kind enough to remand the above

mentioned service appeal on 11/09/2015 to the appellate authority
with directions to examine the case in its entirety and to decide the
appeal strictly in accordance with rule 5 ibid. Furthermore the
appellate authority was also directed to decide the same within 60 .

days. - ‘

(Copy of the Judgment dated 11/09/2015 is annexure “M”)

J

. That the Appellate Authority once again rejected the appeal of

appellant ritualistically vide its judgment and order dated 10.03.2016
(hereinafter referred to as the “impugned appellate decision” for
facility of reference) while ignoring altogether not only the judgment
and order of this Honorable Tribunal and shutting eyes from the

material available on record.

[
Hence this appeal inter-alia on the following grounds:-

Grounds:

A.  Because the Appellate authority was mandated not only by this .
Honorable Tribunal but the law applicable to the matter that
the appeal must be decided fairly, objectively and in light of the
directions of this Honorable Tribunal but instead of applying
independent judicial mind, the Appellate authority has chosen
to remain mechanical and ritualistic.

B.  Because the impugned éppellate order is passed without any
legal or plausible justification and is therefore liable to be
reversed.

&
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Because the impugned appellate decision is fraught with
partiality and is scant and scrimpy in material particulars.

Because the impugned appellate decision is based on misreading
and non-reading of material available on record.

Because the impugned appellate decision has ignored altogether
the report of the XEN dated 07.03.2012, deputed by the
Appellate Authority himself in previous round of litigation.

Because in previous round, before this Honorable Tribunal,
Government has absolved the Appellant of Charge No. 2 in
view of the statement of Sr.G.P., yet the Appellate Authority
chose to repeat earlier decision mechanically and ritualistically.

Because even in the inquiry report, previously, the inquiry
officer has opined that nobody can determine the age of the
structure therefore charge No. 1 also becomes without basis or
substantiation. ' '

Because so far as the charge No.3, is concerned, which has also
been resounded in the impugned order of the appellate
authority regarding slips, the same has not been supported by
the XEN deputed by the appellate authority itself. Moreover
there is self-contradiction between charge No.3 which states
that “all the roads were full of slips” however appellate authority
declared it improbable to happen and the relevant portion is
reproduced as “payment on slips shows that every inch of it was
Jull of slips, which is rather improbable to happen”.

Because charges are vague in nature as the Appellant has not

been charged for any specific stretch or KM. He cannot be held
liable for the entire stretch of road but can only be made
answerable for the given stretch/reach/portion that was subject -
matter of work done during his tenure.

Because Respondents have not treated appellant in accordance
with law, rules and policy on subject and acted in violation of
Article 4 of the Constitution of Islamic Republic of Pakistan,
1973 and unlawfully issued the impugned orders, which are
unjust, unfair and hence not sustainable in the eyes of law.

Because no regular enquiry, which is mandatory under Section-
5 of the Khyber Pakhtunkhwa Removal from Service (Special
Powers) Ordinance, 2000 was conducted into the allegations




leveled against the appellant. No statement was recorded in the
presence of the appellant nor any documentary evidence was
collected in his presence nor was he provided any opportunity
of cross-examination, thus the entire proceedings of the enquiry
being violative of mandatory provision of law are void and
hence the impugned penalty is not sustainable on the eye of law
and liable to be set aside. Moreover, the Enquiry Report has
been submitted after 84 days, whereas under the law, the same
was to be completed within 25 days and even competent
authority the same to be completed within the same statutory
period.

Because since there was factual controversy involved in the
matter which necessitated the holding of a detailed regular
enquiry into the allegations without which the controversy
could not be resolved but unfortunately the regular enquiry was
deliberately omitted which was prejudicially affected the
appellant a_hd as such has resulted in serious miscarriage of
justice. It is a settled law enunciated by the Apex Court that in
cases of factual controversies, regular enquiry is must otherwise
no penalty much less major could legally be imposed. Viewed
from this angle the impugned penalty is without lawful
authority and hence of no legal effect.

Because even the questionnaire was deliberately sent to XEN
Parachinar despite the knowledge of the Enquiry Committee
that appellant was posted at Peshawar which has resulted into
some delay. This reflects the biased and partial attitude on the -
part of the Enquiry Committee to pumsh the appellant at all
cost.

Because the impugned order is against the principle of natural
justice in as much as appellant has not been afforded a
meaningful personal hearing by the Enquiry Committee. He

- was also not provided the same opportunity by the competent
authority and by the appellate authority in spite of his repeated
requests. Thus the impugned order is against the pr1nc1ple of
natural justice and as such is not maintainable.

Because the perusal of the Enquiry Report would reflect that the
same is not based upon any solid proof and evidence rather the
same has been based upon surmises, conjectures and only
suspicions which, however, the strongest they might be cannot
take the place of a proof. Moreover the Enquiry Committee has
gone beyond the scope of the charges contained in the Charge
Sheet and the Statement of allegations and it is also a settled
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~ principle of law that finding beyond the scope of Charge Sheet
is nullity in the eye of law in as much as the accused is to be
informed about the charges which he will be required to meet in
advance. '

Because recommendation No.2 of the Enquiry Committee
provides that “Sub-Engineer has signed the M.B Book; therefore, it -
cannot be proved that the site was not visited before the payments,”
Thus the charge No.2 regarding the fudge payment to the
contractor without visiting the Roads has not been proved by
the Enquiry Committee but in spite of the same, the same
charge has been included in the Show Cause Notice as proved,
which signifies that the competent authority has neither gone
through the Enquiry Report nor applied his independent
judicious mind to the material on the record.

Because in the recommendation No. 1 the Enquiry Committee
has stated that “it is very difficult to differentiate between the old
structures with the new one after one and half years’ time and floods
affecting the structure.” Now the question arises -that how the
charge can be said to have been proved when the Enquiry
Committee has categorically admitted that it was difficult to
differentiate between old structures and the new ones because
of the lapse of time and due to the impact of subsequent floods.
It appears that the Enquiry Committee has not visited the spot
but has prepared the Report while sitting at Peshawar.
Moreover, in the remaining part of the recommendations, the
Committee observed that “it seems that ifregularities have been
made in payment” whereby ‘seems’ cannot take the place of
‘proves’.

Because the Enquiry Committee has failed to pinpoint any
violation of rules, instructions and has not established any sort
of misappropriation of public money on the part of the
appellant. This particular charge is also beyond the scope of
Charge Sheet and Statement of allegations and is therefore, bad
in the eye of law. No one can be penalized on the basis of
“seems, appears, etc.”.

Because Charge No.3 says that fudge payment of Rs.27,
83,520/- for removal of heavy slips was made but the roads
were found full of heavy slips. As per the Show Cause the
charges have been proved, which reflects that the competent
authority has blindly relied upon the ipse dixit of the Enquiry
Committee. As earlier submitted the Enquiry Committee has
never visited the spot for confirmation/verification, otherwise it




would have collected evidence of local witnesses in support of

the charge. Since there is no verbal and documentary evidence
to this effect therefore the charge has not been established.

Because the Report of the Enquiry Committee is also clearly
belied by the letter of the incumbent Executive Engineer dated
14/01/2011 wherein he has confirmed that ke has inspected all
those M&R works in Para Chamkain area of Central Kurram on
30/12/2010 which were under enquiry and payments made thereon
during 2008-2009 and 2009-2010 and that the respective M&R
contractor has completed all the works pointed out by the Enquiry
Committee in their report according to the standard specification
and payment made thereon during 2008-2009 and 2009-2010.
Thus this is a certificate to the fact that the charge was false and
the Government sustained no loss.

Because even the appellate authority enquired into the actual
facts on the spot by referring the matter to the Chief Engineer
(FATA) who directed the Executive Engineer C&W Division
Battagram concerned for the needful who has reported back the
matter vide his letter dated 07/03/2012 and thus has elucidated
the correct position in favor of the appellant but even then
strange enough that the appeal of the appellant has been
rejected. That the appellate authority(Chief Minister) has not
given any weight to the report of Executive Engineer

Because the findings of the Enquiry Committee in Para-1 of the
observations are also the result of the going beyond the scope of
the Charge Sheet. The condition introduced by the Chief
Engineer is the creation of his own mind unconcerned with the
facts and not supported by any law and rules that same was
meant for black topped roads and cannot be applied to the
shingled roads which do not involve resurfacing. The release
letters say that the expenditure should be incurred judiciously
with consultation and approval of the concerned Political
Agent and the appellant has followed it being meant for
shingled roads approved and decided by the Political Agent as
is evident from the list approved by the Political Agent, thus no
irregularity has been committed.

Because the Competent Authority (Chief Minister) while re-
examining the appeal of the appellant has rejected the appeal
without following the requirements of rule-5 of the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

BB A -
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X.  Because the appellate authority was directed by the Honorable
Tribunal to decide the same.within 60 days however it was -
decided after almost 180 days which is a clear violation of the
Court order. | ' ‘ i

Y. Because the Appellant was not given chance of being heard by
the appellate authority in spite of several requests.

Z.  Because all the Executive Engineers were directed through a
letter dated 18/08/2010 to submit the report of damages
occurred during the ongoing flood catastrophe.

AA. Because after completion of work on site traffic remained
flowing smoothly and no complaint has been made from public
in duration of 18 months since its opening till floods however
Suddenly after floods in the mid of 2010 roads were inspected
and reported to be full of slips. ‘

BB. Because no members of the enquiry Committee bothered to visit
the site in person and carry out the spot inspection to verify the
facts on grounds. - '

CC.. Because appellant will raise other. grounds at the time of
arguments with the prior permission of the Court.

It is therefore most humbly prayed that on acceptance of the
instant appeal, the impugned order of the appellate authority
dated 10/03/2016 as well as the impugned orders dated
12/01/2012 and 11/05/2012 may graciously be set aside and
appellant be reinstated into service with all back benefits.

Any other relief not specifically asked for may also be granted
to the appellant if deemed fit, just and appropriate.

/{/‘w

Advocate Supreme Court

of Pakistan, \b

H Bilal Kﬁ , v
Py ,

Zarshad Khan |
Advocates, Peshawar.

Dated: 3 | /03/2016

Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No__ /2016

Muhamméd Pervez
Versus

“The Govt. of KPK and Others

AFFIDAVIT

I, ‘MUHAMM_AD PERVEZ (Appeﬂanf), Ex Assistant Engineer
R/O Tauheed colony, PO Jhangi, Manshera Road, Abbotabad do

~ herby solemnly declare that the accompanying Appela is true and

correct to the best of my Knowledge and belief and nothing has been

concealed from this Honorable Tribunal. '

DEPONENT




A 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2016

Muhammad Pervez
Versus

The Govt. of KPK and Oth&s

ADDRESSES OF PARTIES

- Appellant

Muhammad Pervez ( Appellant) Ex Ass1stant Engmeer R/0 Tauheed colony,
PO Jhangi, Manshera Road, Abbotabad. ‘

Respondents

1. The Govt. of Khyber Pakhtunkhwa, -
Through Chief Secretary,
Civil Secretariat, Peshawar.

2.- The Secretary,
To Govt. of Khyber Pakhtunkhwa,
Communication and Works Department,
Civil Secretariat, Peshawar. .

3. Additional Chief Secretary FATA,
FATA Secretariat,
Warsak road, Peshawar.




VVV\'\A\@..AN_CQ’Q/\Q | C,Qavﬁ -gz‘e-eflt'

. GOVT OF KHYBER PAKHTUNKHWA '
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8- 21/2010 :
Dated Peshawar, the January 08, 2011

1)) Engr Shahid Hussain (BS-18)
Director.(P&M) C&W Department
Peshawar

2)  Engr Zariful Mani (Bs-is) |
(PCS SG) PPHI, FR, Peshawar

Subject  MIS-APPROPRIATION IN PUBLIC EX-CHEQUER

{ '

I am directed to refer to the subject noted above and to state that the competent
authority (Chief Secretary) has been pleased to .appoint you as inquiry committee to conduct
formal inquiry under RSO 2000 in the subject case against the following officer/official.

1) Muhammad Pervez (BS-17).
Assistant Engineer (B&R)
O/Q Chief Engineer (North)
C&W Peshawar

2) iftikhar Hussain, Sub Engineer
O/O Highway Division Kurram Agency.

2. l am further directed to enclose herewith: copses of the charge sheets and statement of
aliegat:ons du!y signed by the competent authority (Chief Secretary) wrth the request to serve
these upon the above accused officer/official ‘and initiate proceedings against him under the

provision of the Khyber Pakhtunkhwa Removal from Service (special powers) Ordinance, 2000
. |

/

Enol: As above o | (RAHIM BADSHAH)
S SECTION OFFICER (ESTT).

and submit the inquiry report within 25 days positively.

Endst even No & date

1. Chief Engineer (FATA) C&W Peshawar He is requested to depute an officer to aSS|st
the inquiry committee and provide them all relevant record as required to the mqmry

Committee.

2. Copy alongw1th copy of the charge sheet/statement of allegatlons is forwarded to the
following for information with the direction to appear before the |nquury committee on the
date, time and place fixed by them for the purpose of inquiry proceedmgs ‘

—

.i.  Muhammad Pervez (BS-17) A53|stant Engineer (B&R) O/O Chsef Engmeer
(North)C&W Peshawar , :

/
/

, ii. lftikhar Hussain, Sub Engineer O/O Highway Division Kurram Agency at ‘A
o Parachinar ,
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“Whereas, |, Ghulam Dastgir, Chief Secretary, Khyber Pakhtunkhw1
charge you,"Muhammad Pervez (BPS-17), presently posted ‘as: Asmsiant
Engineer (B&R) office of Chief Engineer (North) C&W Peshawar ~a°
under:-

4

ihat you while,posted as Executive Engineer Highway Dwuslon Kurram
Aqency and holding the charge of 'SDO Highway Sub lesnon! Iéurram
t\ﬂency (now reverted as Assistant Engineer BS-17), commltted the
fotlowing irregularities in the (i) Kirman-Sikaram Road and (i) Surpakh to Star

. —_ T —
Patti Road: o
1 .
i i. made fudge’payment amounting to Rs.23,86.863/— to the contractor on oid ;,)y
: . ie. retaining walls, toe walls etc, on the above noted schemes construc’: ! M

-
p

0 ,Yguaﬁgf/;‘i‘ ade jfudge paymentkoug,of AOMER . funds*dunng@OOQ-‘lOf \ R

' & contractor Ebyg: anot‘;:iwsnted xthese “roads forgvenﬁcatlonﬁnspectuon"'#and‘J e v

B it o.'ﬁi.u-. FT: L

fimeasurements ave ' been: supplled by the Munshiof the contractor

PIIT = AT ¥ o grm—p——t—

% i You have made fddge payment amounting to Rs.27,83,520/- on removai of heavy l ffj}f)

“slips but all the roads\were found full of'heavy slips.

2 By reasons of the above, you appear to be guilty of miscondi:it
unider Section-3 of Khyber Pakhtunkhwa, Removal'from Service (Spe-.
Pawers) Ordinance, 2000 knd have rendered yourself to all or any of - -2

1.« 1alties specified in the Sedfion-3 of the Ordinance ibid.

2 You are, therefore, requked to submit your written defence w .
czven (7) days of the receipt\ of this charge Sheet to the Inqury
.Cficer/Committee; as the case may be.

4. Your written defence, if any,
Commlttee within specified penod faili
yfu have no defence to put in and in tha\case exparte action shall fn"

should reach the Inquiry’ Offiv-a:/
which it shall be presumed that

|
¢ ainst you.

£ A Statement of Allegatioris is enclosed.




Cid 'DISCIPLINARY ACTION ACTION | N
I, Ghulam Dastgir, Chief’ Secretary. Khyber Pakhtunkhwa a8 co}mpetem
N g

Aol i
authonty, am of the opinion that Muhammad Pervez (BPS 17) ".‘ , el
Assrstant Engineer. (B&R) office of Chief Englneer (North) C&W Peshawar has

e r'}‘[ R
rendered himself liable to: be proceeded against as' he commrtled »?heffollowmg

Js/omnssron within -the meaning of ‘Section-3 of the NWFP Removal from

Service (Special Powers) Ordinance, 2000:-

STATEMENT OF ALLEGATIONS
“"'hat he while posted as Executlve Englneer nghway Division- Kurram Ageney,
.rd holding the charge of SDO Highway Sub Division Kurram Agency
(rmw reverted as Assistant Engineer BS-17) commrtted the followma.

.rfegularltles in the (i) Kirman-Sikaram Road and (i)« Surpakh to Star Pait

Read: .

i. He has made fudge payment amounting to Rs.23,86,863/- to the contractor on ord
structures i.e. retaining walls, toe walls etc, on 'the above noted schemes constru~'ed
. in 2006-07 as an ADP scheme and none of the fresh structures taken in MB wer= at
site. ' " . .
i He has made fudge payment out of AOM&R funds during 2009-10 to the contra:tor
but not visited these roads for verification/inspection and the measurements have
been supplied by the Munshi of the contractor.

iii” He has made fudge payment amounting to Rs.27,83,520/- on removal of heavy siig3
but all the roads were found full of heavy slips.

2. For the purpose of scrutinizing the conduct of the said .accused wit"s

’reference to . the' above -allegations, an Inquiry Commrttee consrstlng of e

& Y

i/ followrng is constituted under Sectlon 5 of the Ordinance:-

Co . i. 5"7’7/ 5244 L st ain J%(PM C@-
ol W M il Mani, ZPH AR 2 fcenia s

e t;lnqurry Committee™ shall;jn: *accordance wrt"‘”the provrsrons o )'.'!‘ _

-Ls;?‘

PSR S PR S R * -

vide~ reasenable"opportunrty*of heanng toithe: accused ‘recoy s

—?*qa..__._.._.,. B et Sdbeial

'ake.,.wrthm 25 days:of: rece:pt of:this‘order, srecommendations; ac;a' ‘,/

‘W .
A AP B

A dmgs;an
pumshment or.other. appropnate action agarnst thefaccused T

4. The accused and a well conversant representative of the Department sl
join the proceedings on the date, time and place fixed by the lnqulry Committer.

%’ pTTEERED

(Ghula Dastgrr)

Chief Secretary A
Khyber Pakhtunkhwa '

- /0172011
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To: | The Members Inquiry. Committee;
. ) Engr Shahid Hussain, '
Director (P&M) C&W Deptt: Peshawar
(if) Mr. Zariful Mani, L
(PCS SG) PPHI, FR, Peshawar. . L
© Subject  REPLY TO CHARGE SHEET/ STATEMENT OF ALLEGATIONS:

Reference:  Your No. D(P&M) C&W/1-31/2010; dated 27.1.20,1'1.. ‘

Before -addressing the charge (as .contained in the Charge sheet ) and
raising preliminary objections against it, I wish to say that the fate of every one is with'
Almighty Allah, who will never allow his creature to suffer for nothing and/ or holding
an accused guilty without bringing sufficient proof against him. He has ordamed to do

Justice - -with due care and. caution while dealing with the fate of an' accused. ‘With this

submission, I hope justice at your gracxous hands as [ have been the vzctlm of sharp
conspiracy for the last one year. A . o .
With due respect, the charge sheet’served upon me is vague for want of
necessary details as' requlred under the law. It seems to have been: drafted in a whimsical
manner without conﬁrmatlon of the factual posmon ‘

. W In general it:speaks of comrmtnng irregularities and makmg payments
without visifing the (i) Kirman-Sikaram Road and (i) Surpakh to Star Patti Road. The
charges at (i), (ii) and (iii) speak of making fudge Ws of . RsT'86 863/~ for
structure works and Rs.27,83,520/- against slips removal without ‘mentioning break up of

- ¢ost with reference to Kilometer number and Rd .of each road. That the measurements

were supplied by the Munshi of the contractor. I.deny the whole charge bemg Salse and
based on verbal statement attributed to the Sub Engineer.

In order to prove contradiction between the charge sheet and payment
position as per list of vouchers attached by the inquiry committee of the PA Kurram
regarding the above mentioned 2 Nos roads is described as under:

Name of Road ’

S.No.: Voucher # & Dt | MB # & Page Amount paid
(1) Kirman-Sikaram Road 17&18/CK, 1316 at pages | Rs. 11,97,017/-
: dated 23.6.2009 | 102-106 & 106- | For . structure’
& . 110 & 1299 at | and slips.
75/CK, dated | pages 106-110 |
o 30.6.2009. o
(i) | Surpakh to Star Patti|5/CKto 11/CK, | 1324 at pages | Rs. 27,80,155/-
Road dated 6-10t035-39 | For  structure
29.4.2010. and slips.

(List of vouchers armexed therein by the inquiry com:mttee is attached as
annexure A for your perusal).

This contradxctlon in the amounts-“stated_in the Charge sheet” and “that '

a glance, which is much sufficient to belie/ disprove the charge.

paid as per list attached by the inquiry committee” (tabulated as above) can be noticed aw.

-




The members of the” Inquxry Committee, while conductmg preliminary
inquiry ordered by the Political Agent Kurram Agency, claims to have inspected the. said

roads on 4.10.2010, while according 10 vouchers, the works were, carried out: prior 10,

30.6.2009 and 29.4 2010 The delay in inspection of the. repair works carned out on sites,

" appears to be 1 ¥ years for former payments and nearly 6 month for. latter payments.

With due respect, the whole world has witnessed the unprecedented rains/

floods that presented the picture of “T oofan-e-Nooh”, which have caused huge'losses in
July 2010. - I enclose herewith a statement of ‘Wikipedid from internet - at
(http://en.wikipedia. org/w1k1/2010 Pakistan floods) for your kind perusal and’ reahzmg

_the things (Please find excerpt from Wlkl as annexure B).

May I ask as'to why some one did not complain against me at proper time
in June 2009 and April-2010, when the works done could -easily be -vérified ‘on spot?
Why the complamant waited for long one and a half year when the heavy rains/ floods
changed our good into-bad. The abnormal delay in_reporting ‘the $o called fudge
payments constitutes a criminal offence against the complainant who ever is he. *Why-the
works were not inspected before destruction made by the'flood? It was a futile exercise
to confirm things after the heavy rains/ floods. Heavy slips can oceur again and again
after the rains/- flood even after removal of the earlier ones.” It’s a' matter of common
sense.

The charge or allegation with such an abnormal delay is not permissible
under rule of law. The delay prima facie suggests malafide of the complainant. In érder
to bring truth to the surface and sift grain from chuff, the complainant (if any) may be
examined. In absence of any evidence/ witness, the charge falls to the ground proving
my innocence. :

So far as the charge at S.No.(ii) regarding making fudge payments out of
AOM&R funds during 2009-10 to the contractor “without visiting these roads ‘for
verification” - and supply of measurements by the Munshi of the contractor” is
concerned, the same is totally false. A smn!e penny has not.been paid wnhout physical
verification.

In-addition to the aforesaid submissiohs, it is further added that neeessary

. rectification have beén completed by the contractor concerned after floods at his own risk

and cost hence the Government have sustained no loss. The incumbent Executive
Engineer has confirmed this fact in his report addressed to the PA Kurram on 14 1 2011
(Please find copy of his report attached as annexure C).

It 1s therefore most humbl\ prayed that on acceptance of this reply,

undersigned may ‘very kindly be exonerated of the charge of Misconduct and -also an
opportunity to be heard:in person.may kindly be provided.

(MUHAMMAD PERVEZ)
Assistant Engineer,

Of/o Chief Engineer (North)

.C&W Department, Peshawar.

/}“Iﬁ{lﬂg o , WC . /&@ 0_3/7‘_/2.//.
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} 20 | -go- L &/CK de- i-do- 12829 i 397?5}.‘/’~ v/ ‘
31 | -do- 7K “do- -do- | 16-16 | 395235/ ; |~
132 i -do- | 8/Ch 1 -co- “1-do- |35-39 398985/- 7.
. ) : . L . : . . o
33 | -do- L G/CK [ -do- | -do- | 20-24- 1399083/- - b
B e [0CK | -dor | [do- | 1215 1398594/
T35 Tdo- TI1/CR do- do- 610 §392150;- b
] . ! : ) ! i :
1 36 - 1-Surpakh to taudo | :12/CK -do- -do- | 40-44 = 1398234,-
| . ! 2u via Gundal, } L : ’
; § | :
i ! c TOTAL . | 2178389/~
ol i L * SRR :
A = Rs.74,11,466/- R | - -
E = Rs. 31,69,538/- |
. £ =Rs. 31,78,389/-
‘ TOTAL: A+B+C = Rs. 1,37,59,393/-

In responsz to the ebove, we the.tnree members along-wi‘ch thedub .
Engineer in-charge, Mr.Ifiekhar russain jointly inspected the foliowing menticned two
rdads in detail ¢n 04—1.0 20310, where as the rest of the roads were not shown to us,
with the piea by the Sut £ wonesr and contractor that all these roads zre oresently
compietely closed for every type ot iraffic due to heavy slips during recent rains.

We the uncer-sigred inspected the following two roads in detail.

-

i, Kirmeh-Sikarem roaa.’ . \
2. Surpak.n *0 Star Patti roac. ' L g !

v

- S¢ for the detail inspection of thase two.rocad are concarned, oid road
- structures j-e- r\'ctuining Walis, toe-walls etc were shown to ug, which ware const-ucted
probably cofstructed |.. 2005-07 curd ing its originzi construction as an, ~OP scnen.e
and non of he fresh structuras taken in measutemén:r_book were at site

-~

The Sub Sngineer vias 1astiy d:rectec to snow us the Stfu\.tU.- WOT k

~hich are recently construciad by the comf:ctor for which such buea paymant has
beer made out of AOM&R 1und during 2003-10. In reply he ciearly tola us thac he has
' never - come to these roeds for inspection as well as for measurements (f for which -
' saymants have been made ) and Ine measurements have been Suppl-ef‘ 1o him by-the

munshi of the contractor. co




2010 Pakistan floods

From Wikipedia, the free encyclopedia
http://en.wikipedia.ore/wiki/2010 Pakistan floods

The 2010 Pakistan floods began in late July 2010 following heavy monsoon rains in the
Khyber Pakhtunkhwa, Sindh, Punjab and Balochistan regions of Pakistan and affected
the Indus River basin. At one point, approximately one-fifth of Pakistan's total land area
was underwater. According to Pakistani government data the floods directly affected
about 20 million people, mostly by destruction of property, livelihood and infrastructure,
with a death toll of close to 2,000. The number of individuals affected by the flooding
exceeds the combined total of individuals affected by the _O_O_‘_l_iu_dn_’ulmww_ the
2003 Kashmir earthquake and the 2010 Haiti earthquake.

UN Sccretary-General Ban Ki-moon had initially asked for $460 million for emergency
relief, noting that the flood was the worst disaster he had ever seen. Only 20% of the
relief funds requested had been received as of 15 August 2010. The U.N. had been
concerned' that aid was not arriving  fast enough, and the- World Health Organization
reported that ten million people were forced to drink unsafe water. The Pakistani
economy has been harmed by. extensive damage to infrastructure and crops. Structural
damages have be€én estimated to exceed 4 billion USD, and wheat crop damages have
been estimated to be over 500 million USD. Officials have estimated the total economic
impact to be as much as 43 billion USD.

Causes

Current flooding is blamed on unprecedented monsoon rain. The rainfall anomaly map
published by NASA shows unusually intense monsoon rains attributed to La Nifia. On

21 June, the Pakistan Meteorological Department cautioned that urban and flash flooding

could occur from July to September in the north parts of the country. The same
- department recorded above-average rainfall in the months of July and August 2010 and

monitored the flood wave progression. Some of the discharge levels recorded areé

comparable to those seen during the floods of 1988, 1995, and 1997.

An article in the New Scientis attributed the cause of the exceptional rainfall to "freezing"
of the jet stream, a phenomenon that reportedly also caused. unprecedented heat waves
and wildfires in Russia as well as the 2007 United Kingdom floods.

In response to previous floods of the Indus River in 1973 and 1976, Pakistan created the
‘Federal Flood Commission (FFC) in 1977. The FFC operates under Pakistan's Ministry
of Water and Power. It is charged with executing flood control projects and protecting
lives and property of Pakistanis from the impact of floods. Since its inception the FFC
has received Rs 87.8 -billion (about 900 million USD). FFC documents show that

numerous projects were initiated, funded and completed, but reports indicate that little

work has actually been done due to ineffective leadership-and corruption..

Flooding and impact

Monsoon rains were forecasted to continue into early August and were described as the
worst in this area in the last 80 years. The Pakistan Meteorological Department reported
that over 200 mm (7.88 inches) of rain fell over a 24-hour period in a nimber of places in
Khyber Pakhtunkhwa and Punjab. A record-breaking 274 mm (10.7 mches) of rain fell in
Peshawar during 24 hours; the previous record was 187 mm (7.36 inches) of rain in April
2009. As of 30 July, 500,000 or more people had been displaced from thelr homes. On 30
July, Manuel Bessler, head of the UI\ Office for t Coordmatlon of Humamtanan
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1,
;

Allairs; stated that 36 districts were involved, and 950,000 people "were affected,
although within a day, reports increased that number to as high as a million, and by mid-
August they increased the number to nearly 20 million affected." By mid-August,
according to the govermnmental Federal Flood Commission (FFC), the floods had caused

the deaths of at least 1,540 people, while 2,088 people had received injuries, 557,226 -

houses had been destroyed, and over 6 million people 'had ‘been displaced. One month
later, the data had been updated to-reveal 1,781 deaths, 2,966 people with injuries, and
more than 1.89 million homes destroyed. S

The Khyber Pakhtun_khwa provincial minister of information, Mian Iftikhar Hussain, said
“the infrastructure of this province was already destroyed by terrorism. Whatever was left
was finished off by these floods."” He also called the floods “the worst calamity in our
history." Four million Pakistanis were left with food shortages. C :

The Karakoram Highway, which connects Pakistan with China, was closed after a bridge
was destroyed. The ongoing devastating floods in Pakistan will have a severe .impact on
an already vulnerable population, says-the International Committee of the Red Cross
(ICRC). In addition to all ‘the other damages the -floods have caused, floodwater has

-destroyed much of the health care infrastructure in theé worst-affected areas, leaving

inhabitants especially vulnerable to water-borme disease. In Sindh, the Indus River burst
its banks near Sukkur on 8 August, submerging the village of Mor Khan Jatoi. There is
also an absence of law and order, mainly in Sindh. Looters have been taking advantage-of
the floods by ransacking abandoned homes using boats. i

Infrastructure -

Floods have damaged an estimated 2,433 miles of highwav and 3,508 miles (5,646 km)
of railway. Cost estimates for highway damages are approximately 158 million USD, and
railway damages are 131 ‘million USD. Any unique or particularly large infrastructure
damages will increase these estimates. Public building damages are estimated at'1 billion

. USD. Aid donors-have presented an estimate that 5,000 schools have been destroyed.
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To,

. Thc Polifical Agcnn

T ‘ Kurram Parachinar.

Subject:-
i
)

Reference 1. This Off‘ce No. 1462/2-B..dated 28.12.2010, :
2. Your off‘cc memo No. 37-39/Devi M&.R/H/Way/mqmry’}(urnm dl g.1.201!

With reference to above, the detail report regarding  subject fssue iy

submitted as under :-

The undersigned has inspected all those M & R works in Para Clamkar:'
ared of Cenitral' Kurram on 30.12.2010, which_were under enquiry: and psyment madz

‘ there on during 2008-09 and 2009-10.

‘ Thc rcspectwc M & R contractor has complcted all the works -pointed oul
* by the enquiry comrnittee in their report: accordmg to standard spectﬁcauon and paymernt
fhade there on during 2008- 09 and 2009-1 0 '

- -  EXECUTIVE ENGINEER,
\/_ e HIGHWAY-DWISIONKURRAM

' 'COpy Wit refercnce to above’ forwa.rded to- thc Cmcf Engmcer (I'A TAY W -
& s Pcshawar for information plcase A ,

|

H
i
|
P -

ec er \/e;«{ ‘ HIGHWAY DIVISION. RURRAM. 5

;, C (Fa //}) Off ce
£33% »
_,D//\/a "{i—“—‘- Df".-/g///z.c//
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SUBJECT:-
Reference:-

F\Questionaire.doc

"13. Yes.”

Engr. Shahid Hussain,
Director P&M,
C&W Department Peshawar.

REPLY: TO QUESTIONNAIRE

Quéstionnaire received at Parachmar on 25-3- 201 1. & then rccelved back at
Peshawar on 28-3-2011

In reference to above, the number wise replies to questlonnalrc are submltted
as under please. .

1. _Muhammad Pervez.

Executive Engineer Highway D1v1$1on Kurram
2. From 1-4-2009 t6 30-9-2010
“Yes. . o .
4. Slip removal and R/wall . a — during May & June 2009
b —during Fab :& April 2010

w

5. a.Rs. 2390228/-
b. Rs. 2780155/-
6. Yes. (cross sections attached as Annex-A)
7. -Were partially damaged after restoring by:contractor at Ius own cxpcnsc
. were intact. :
8. Partially released against M&R: of 2008-09 and not yct released against
© M&R 0f2009-10 .
9.° Yes.
10. a- TSvide No 607/8-B Dt :24-6-2009
© b~ TSvideNo'1523/8-B  Dt: 17-6-2010
11. During 2008-09- 6 Nos. .
During 2009-10 7 Nos.
As the M&R works are not well conceived and fully depends on the
desire of the Political Agent and.are subjected to the availability of fund.
- Sometimes funds are withdrawn or transferred to other-areas in the
agency. Moreover, one time bulk of these works is very small and of -
exigent nature so the first and final payments are made in piece meal as
per practice prevalcnt in Highway Division Kurram since long.
However, question is not related with the instant. complamt/charge sheet.
12. . No. .The expenditure has been incurred as’ per. allotments and
~ sanctions/enhancement as allowed by the Political Agent Kurram -and
on the written request during-May 2009 vide -this -office - No.268/CP
dated: 18" May 2009 and during November 2009. 'However, thc question
is not related to the instant complamt/charge sheet.
a. Rs. 2.00 (m)
. b. Rs. 2.00 (m) :
_..Lateron increased/enhanced by the Political Agent as per Sr. No 12.
" above. However, the question is not related to the instant

complamt/charge sheet
Yo ks

( MUHAMMAD PERVEZ )
ASSISTANT ENGINEER
" 0/O C.E (NORTH)-
C&W DEPARTMENT PESHAWAR

The~ A NEN B

/

Ju

Hay et (h,‘ Q‘ A(ﬂu\*

}/z//z;«/;

e v+ A *t‘(- %‘Mk



To
' Engr. Shahid Hussain,
Director P&M,

|
| C&W. Department Peshawar.

$UBJ ECT;- REPLY TO @UESTIONARET

Reference;- Questionnaire received at Parachinar on 25-3-2011 and further received back
! at Peshawar on 28-3-2011..

! In reference to above, the number wxse rephes to questionnaire are subm:tted
' as under please

15, Muhammad Parvez. -
- SDO Highway Sub Division
16- . 2-6-2009 to 27/3/2010 and 6-6-2010 to 30-9-2010
17- Yes. -
18. . Slip removal and R/wa}ls fa- hps km 22& 23 R/w 6,8,12,14,16& 17
‘ ' b-slipskm1t06&R/w1l,3&4

19. a .Rs.2390228- ¢ e
b. .Rs.2780155/- Check/Joint measured. e

20.  Yes by inspection.

21.  Yes. (Cross sections attached as Annex-A) —_—

22.. " Were partially damaged & restored by Contractor at his own e es,

* which were intact after that.
23.  Partially released on 14-7-2009 against M&R of 2008- 09 and for
. 2009-2010 not yet released.

24. . Undersigned ( Muhammad Pervez) & S.E (S.Iftikhar Hussam) had
inspected several times but the A.C. S, C.E,PAor other higher
officers have not inspected these works

' 25. © a.Rs. 2.00 (m) & estimate was prepared during ! 03/2009

| b. Rs. 9.500 (m) & estimate was prepared during 9/2009

| . 26. a- TSvide No607/8-B  Dt: 24-6-2009

! . ‘ b- TS vide No 1523/8-B  Dt: 17-6-2010

| 27.  a.During 2008-09 ( 6 nos).

5 : b. During 2009-10 — (7 Nos) -

| As the M&R works are not well concetved and fully depends on the-
desire of the Political Agent and are subjected to the avallablhty of fund.
Sometimes funds are withdrawn or transferred to other areas in the

agency. Moreover, one time bulk of these works is very small and of

| , exigent nature so the first and final payments are made in piece meal as

’ ' per practice prevaient in Highway Division Kurram since long.

] However, question is not related with the instant complamt/chal ge sheet.

|

|

!

28. 1. During 2008-09 Rs. 15.901 (m)
2. During 2009-10 Rs. 16.938 (m)

/tw?p 1/ /2ol
(MUHAMMAD PERVEZ) -

ASSISTANT ENGINEER
0/0 C.E (NORTH)
C&W DEPARTMENT PESHAWAR

+

|
|
lf:\Qucslionairc.doc
|




Subject:

10.
11.

12

13.

. ,(ZARIFUL NIANI)
(PCS SG) PPHI,
‘TR Peshawar

C.C.

« Chief Engineer, FATA, C&W 'Oepartment Peshawar
e Section Offlcer (Estab) C&W Department-Peshawar
« PSto Secretary Govt of Khyber Pakhtunkhwa, Peshawar

(ZARIFUL MANI)
{PCS 5G) PPHI,
FR Peshawar

Mr. M. Pervaiz,

Executive Engineer,

Highway Division, Kurram Agency,
Parachinar

QUESTIONNAIRE

MIS-APPRPRIATION OF FUNDS ON ACCOUNT OF M&R FlJNDS IN C&W DIVISION
I(URRAM AGENCY AT PARACHINAR

Your full Name and designation

Your tenure as Executive Engineer Hnghway Division Kurram Agency at. Parachmar (Give
dates). '

Have you supervised the AOM&R / repair works of the fol]owung two Nos roads during
your stay at C&W Division Kurram Agency: I I '

a. Kirman - Sikaram Road

b. Surpakh to Star Pattti Road
What natyre of works, you have executed, on the above mentioned roads and when?
How much payment, you have made to the contractors agasnst thelr work done on these
roads. :

Have you signed the Cross-section of the. sl:ps/cuttmg beforeit's removal?

Are all the repair works executed under your superwsuon on- these roads stlil intact .or
damaged or washed way by floods etc? : ; ' -
Have you released the security deposits of these works to the contractors? if.yes, when
you have released the security? :
Have you inspected these works during execution?
When these works were got technically sanctlonedf’
How much total No. of bills, you have prepared for these M&R works in 2008 09 ar
2009-10 and why you have splltted these'in many parts?
Have you exceeded:the financial limit of these’ M&R -‘works as: g:ven |n the Nomination
letters by the-Political Agent? If yes, have you got approval for'the. enhancement7

d

=

' Have agreements of works signed and for how much amounts?

Your reply must reach to the enquiry committee before 7" March, 2011. .

. ' . . .
A [ [ s T LI TS

})

DIRECTOR (P&M)
{/ C&W eptt,Peshawar

(ENGR. SHAHID HUSSAIN)
DIRECTOR {P&M).
C&W Deptt, Peshawar .
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Subject:
15.
16.

17,

S M
Sub Divisional Officer, /0 Executive Engineer,

QUESTIONNAIRE
Perviaz,

hway Division, Kurram Agency,
achinar

.MIS-APPRPR!ATION OF FUNDS ON ACCOUNT OF M&R FUNDS .IN c&w DIVISION

iKURRAM AGENCY AT PARACHINAR

Your full Name and designation
Your tenure as Sub Divisional Officer 0/O Executive Engineer nghway Division Kurram
Agency at Parachinar (Given dates).

* Have you supervised the AOM&R / repair works of the fo!lowmg two Nos. roads during .

your stay at C&W Division Kurrar Agency: y ,}(1 0328 ~Los g -4

a. Kirman - Sikaram Road ~—m—————

18.
— 19.

- 20.
21.

22

23.

24.

. 25.
/26.

. 27.

/ ' 28.

(ZARIFUL MANI}
(PCS SG) PPHI,
X FR Peshawar

\ C.C. |

s Chief Engineer, FATA, C&W D'epartment Peshawar

s Section

- e PSto Secretary Govt; of Khyber Pakhtunkhwa, Peshawa

{ARIFUL MANY)
(PCS SG) PPHI,
FR Peshawar

0
b. Surpakh to Star PatttiRoad ¢k~ l_u v % 1S 3
What nature of works, you have execyted, on the above mentioned roads and where?|
How much payment, you have made to the contractors. against thelr work done on these
2 Nos. roads. And whether the works done at site- have been measured by yourself?
Have you checked the quality of work done and how? : - .
Have you prepared the Cross-section of the sllps/cuttmg before |ts removal and got
singed those from Executive Engineer and Contractors? o - S '
Are all the repair work executed under your supervision on- these roads stnll intact or
damaged or mashed way by fioods etc?

Ay ~
Have you released the security deposits of M&R works in quest:on to their contractors? If - /M

yes, when you have released the security? d i
During execution of works, have any responsuble officer mspected the sald works?. (G:ve
names) : .

What was the estimated cost of these works and when their estimates were prepared?
When these works were got technically sanctioned? h

How much total No. of bills, you have prepared. for these M&R works Ain 2008 09 and
2009-10 and why you have splitted these in many; parts?, Co AR

How much total funds were released for these AOM&R:works. durmg 2008—09 and 2009-

107 - - i

SR
el

(ENGR. !w-@[ﬂ' § AIN) o
_ DIRECTQR {P&M) |
: : [, - caw Deptt, Peshawar

Officer (Estab) c&w Department Peshawar

s (ENGR. SHAHID HUSSAIN)
Wz// DIRECTOR (P&M)
C&W Deptt, Peshawar -

. Your reply-mustreach to-the enquiry committee before 7" March, 2011. D ')_ ¢ 0?"’
. g 293¢
_— . | !L{ -7-9
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. GOVRERTNMENT OF KHYBER PAKHTUNKHWA
: _COMMUNATION AND WORKS DEPARTMENT .
No. D (P&M)/C&W/1-31/2011
Dated Peshawar the, 02, 04, 2011
To )
The Secretary, ,
Govt of Khyber Pakhtunkhwa, - i
C & W Department Peshawar. ]3 [q('c.-
Subject: MIS:APPORIATION IN PUBLIC EX-CHEQUER

Please refer to your letter No.SOE/C&W D/8-21/ 2010;da:'ced:08-01.-‘2011i‘, and'en&lc;se‘d.
please find herewith inquiry report, regarding the subject matter, for favor of further necessary action

as desired please.’

DA.
Inquiry Report

lnduiry Ofﬁcer .

REE
e
H
X
b4

M




® _INQUIRY REPORT = . \

‘ ubject: - MIS-APPROPRIATION IN PUBLIC EXCHEQUER

o RHORITY / ORDER OF INQUIRY: Secretary to Govt. of Khvber Pakhtunkhwa Commumcanon and Works
" Department,_letter No. Secy:
(Annexue-i). . o
' l
CHARGES: |
1. Engr. Muhammad Pervez in the capacity of Executive Engineer, Highway Division Kurra]rn

Agency and holding the charge of SDO Highway Sub-Division Kurram Agency {now reverted as
_Assistant Engineer BPS-17), and Eﬁg. iftikhar Hussain, in the capacity of Sub-Enginee]r,
Highway Sub-Division Kurram Agency, have committed the Trregularities in the '

i Kirman-Sikaram Road and

ii. Surpakh to Star Patti Road

And made payment of Rs.23,86 ,863/- to the contractor on old structures i.e, retaining walls,
toe walls etc, on the above noted schemes constructed in 2006-07 as ADP scheme and non of
the fresh structures were taken in M8 at site. .

2. He also made payment ‘out of AOM&R funds’ durmg 2009- 10 to. the contractor. but not v1sxted r

these" roads for venf‘cat-on/mspectaon and the measurements have been supplued by the

‘Munsht ‘of the Contractor. e
3. Further they made payment amounting to Rs.27, 83 ,520/- on removal of heavy slips but all the
roads were found full of heavy slips.

BACKGROUND:

On the nomination of Political Agent Kurram,{Annexure-1), for the M&R works (bridges/Roads)
in Central Kurram, “M&R of all roads during 2009-10 in Parachamkani area of Central Kurram” works were
awarded to Mr. Muhammad Hayat, by the then Executive Engineer, C&W Highway Division Kurram at
Parachinar, (Annexure-2 & 3) and two Nos. Agreements were signed by the parties as Annexure-4 & 5, for the
following:-

i AOM&R work: SH: Parachamkani area Central Kurram, 2008-09

ii. SH: All Roads/Bridges in Paramchamkani area {C.K), during 2009-10. -

Accountant General Pakistan Reverue Sub Office Peshawar through a confidential letter No.
WAD(F)/CPWA-60/2009-10/3634-35 dated 10-05-2010 and No: WAD(F)/CPWA-60/2009-10/369-92 dated 01-
06-2010 whereby the Chief Engineer (FATA) W&S Department Peshawar was requested to Conduct an. mqum/
in the case and take action against the persons at fault. Also Recover the amount Rs 10,581,004/- and f(s
3,178,389/- respecting from the persons involved in the mis-appropriation. {Annexure- 4).

In line with the Accountant General (PR) Sub office Peshawar office letter No. mentioned
above, the Chief Engineer (FATA} office requested Political Agent Kurram to conduct fact finding, (Departmental)
inquiry at site physically through Technical Committee Comprising Executive Engineer Building Division Kurram,
representatzve from Irrigation and local Govt: Department or A.P.A and submit the report within 15 days.

The political Agent constituted an inquiry Committee Comprising Assistant Political Agent
Central Xurram, Executive Engineer Building Division Kurram and Executive Engineer Irrigation and Hydle
Kurram. The Committee Members visited the site for physical verification on 04-10-2010 {Annexure-5).

In light of recommendation, made by the inquiry Committee punitive action was
rec ommended vide Political Agent Kurram letter No. 1072-78/Dev: /Inqu:ry/M&R/nghway/ Kurram dated 08-
10 2010 (Annexure-6).

On recommendation of the Political Agent Kurram / Inquiry Committee, Draft sheet /
statement of Allegation, was submitted to Secretary (AOC) FATA Secretariat Peshawar vide Chzef Engmeer
(FATA) letter No. 539/3/46 € dated 25-10-2010 (Annexure-7).

PROCEEDING OF INQUIRY

The charge sheet and statement of a!legatuons served upon accused duly signed by the
Comgetent wthonty , {Annexure-8} with the direction to submit written defenses within seven (7) days time
(Annexure-9) and the same have been provided by the accused, (Annexure-10 & 11).

On the request of the tnquiry Committee, (Annexure-12 & 13) the Executive C&W Division
Kurram at Parachinar provided the relevant record to the inquiry committee {Annexure-14). The accused were
called upon for appearing before the Inquiry Committee on 28.01.2011 & 17.02.2011 {Annexure-15 & 16) and
were heard in person. Engr. Muhammad pervez was heard in the' capacity of Executive Engineer, Kurram
Agency Parachinar and as a Sub-Divisional Officer Kurram Agency at Parachinar.

Questionnaires were also served upon the accused officer / officials and Divisional Accounts

, Officers, Highway Division Kurram Agency, Mr. Abdur Rehman to furnish their rephes by the March 2011 TJut

Unfortunately no one could submit his reply to the questionnaire till date.

v
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. ‘OBSERVATIONS: .
i o The following documents supplied to the Committee provided enough ground to the Inquiry
@y tommittee to prove the charges. ‘
' 1. AQM&R funds were released to the Executive Engineer, Highway Division Kyrram (as
. ik Parachinar) by the Chief Engineer (FATA) during 2008-09 & 2009-10Q vide his letter Nos.:
' i 565/BW-1/13(2008-09) dated 15-08-2008
i. 920/BW-1/13(2008-09) dated 12-02-2009

iit. 172/8W-1/13(2008-09) dated 12-05-2009
iv. 317/8W-1/13(2009-10) dated 03-08-2009
v. 934/8W-1/13(2009-10) dated 27-01-2010
vi. 1214/BW-1/13(2009-10) dated 19-04-2010

"

in all the above release letters the Chief Engineer (FATA) has categorically stated that __I__
funds should be spent on retaining walls, Dunga walls and Earth work”, whereas on the other
hand, all the funds under inquiry have been spent on Retaining walls, Dunga wall ar:\d
Earthwork.
2. The contractor biils and technical sanctions have been -splitted and deliberately restricted to
~ total amounts less than Rs 4.00 Million each just to hide the gross irregularity from the higher
.  authorities. '
3.@&‘3 From the study of measurement books, it is noticed that so called slips were occyrred and
removed by the contractor in long lengths in kilometers without any break of even a single
inch. This un-natural phenomenon is quite interesting and as touching. This is a sufficient proof
of fudge measurement. * |
it is necessary to prepare x-section for any cutting / slip removal works prior to its execution,
which should have been signed by all stakeholders. As after removal of any slips / cutting
works, its exact measurement at site is impossible, without x-section. : :
In this specific case, the x-section of the slips / cutting of Earthwork were neither prepared nor

provided to the Inquiry Committee.

GOMMENDATION

—

1t__is_y__e,§y¢gi.-ffic’ﬁlt"t-o differentiate between the old structurefwith new one after one and-half years

R

] and floods_attecting the structure, however, it @
'gazmen' As discussed in para 1 & 2 of above Observations, the, payment 1o ( on
Tcture work was not allowed at all, and the accused could not present.any proofof sanction to that

etfect, therefore the inquiry committee recommends minor penalfy'for Mr. Muhammad Pervez ({in N

The SUb’EAgineer has sighed the:MB BOOK; there f@gggggg@g_pidieg,th'gtathe*."sit’e:':wa"s,«ziot.’v'isi :
‘before the p%if"ﬁ'éﬁfs, T i . ‘—— ) )

As discussed in Eéﬁ 3 of the Observations, payments on slips show that every inch of it was full of slips
which is rather improbable to happen. 1;113 Sub Engineer Ifhtikhar Hussain and SDO’/ Executive
Eng'ineer have passed the bills, therefore directly nvolved in the scheme; hence the charge is roven

against Executive Engineer, S Sub Engr. Therefore major penalty is recommended for Mr:

-

: \_y As discussed in.para 1 & 2 of the observations, aythorization from the competent authority was
‘y):\ A avoided by splitting the bills which is pg;_sitq!_g___gp;ly',_wi_th_gp__ngigggce of the Divisional Account Officer

Mr. Abdur Rehman. Moreover the account office was supposed to abide by the instructions contained
in the release letter but he failed to do so. Therefore the inquiry committee recommends that strict
disciplinary action be initiated against the Divisional Account Officer. ‘

(.27 03539/~ ey be mosle fon M”[”J\Cé{.t‘bi-—\ﬁ( .
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Engr. ZAIRFUL MANI S Engr. § HOSSAIN , -
(PCS SG) PPHI, FR Peshawar i Director Planning & Monitoring- )
Inquiry Officer !\ Inquiry Officer.
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Muhammad Parvez (Executive Engineer / SDO) and Mr. liftikhar Hussain (Sub Engineer). (ecdacie dsv L//’“}/S“‘%,‘
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jrregularities have been made'iny -

i

capacity of Executive Engineer, SDO and Mr. Iftikhar Hussain Sqmginee(.‘bo&_ﬁrcmxm; ;:ea? 4 J.P’IS('
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o, IR ' L , GOVERNMENT OF KHYBER PAKHTONKHWA :
e . COMMUNICATION AND WORKS DEPARTMENT ”E v 4

No: D (P&M)/C&W/r-3)/ 2011
Dated-Peshawar the, June 02, 2011

| 'TO .
' Section Officer (ESTT)

Oy L‘( .

\ : 5
/ : ' "

With reference to your letter No SOEJC&WD/B 2‘1/2010 Dated 27- 04-2011 on the
subject cited above P!ease read with the recommendatlons partofthei mqu:ry report
At the end of para (i) the following should be included:

“Both the officers are-censured”. (A pL no -}
At the end of para (iii) of the recommendations, the following should be-included:

Subject:  MIS-APPROPRIAION IN PUBLIC EX-CHEQUER.

“Major penalty of reduction to a lower post, grade or time scale or to a lower stage ina tifne scale’
- should be accorded to Mr. Muhammad Parvez (Executive Engmeerl SDO) and Mr: lftlkhar Hussain
{Sub Engmeer) . ;
At the end.of para (v) of the recommendations, the following should Ebe’ added:

~ “Recovery of 27,83,520/- be made from the accused in‘ine foliowing manner:.

| 1) From Muhammad Parvez (In capacity of Executive Engmeer) '927:;84_0/-
2) From Iftikhar Hussain {In. capacity of Sub Engmeer) o 9?7;840/-
3) From Muhammad Parvez (As SDO)- 97840
Tolah - | |  or835%0

. Enquiry Report Is‘alfeady_ subniitted.

-"“"‘Zanfulmam ‘/t/z/

| PCS (SG) A . ‘ .
. Inquiry Officer . / J{g}{ Inquiry Officer - Ny
. S / h 4 ’
'\\ -A‘“t- | i ) . /A “ . \.\i\\"\\_; - " ,.f./f?’f/” .
‘ Copy to: — e

1): Secretary to Govt of*Khyber Pakhtonkhwa C&W Departement: Peshawar for mformatlon
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- | GOVT OF KHYBER PAKHTUNKHWA
; ' COMMUNICATION & WORKS DEPARTMENT =

No. SOE/C&WD/8-21/2010 | 6 ?
Dated Peshawar, the July 08, 2011

Engr Muhammad Pervez (BS-17)

‘Sub Divisional Officer, C&W Department
(presently on leave) o

P.0. Jhangi behind PC Hotel, Toheed Colony;
Mansehra. Road, Abbottabad | ‘

Subject:  MIS-APPROPRIATION IN PUBLIC EX-CHEQUER

'_l am directed to refer to the subject noted above and t’o,encljos_e' herewith
t\}vo.'copies_ of the show. cause Notice containing tent—ative"major-benalty of .
“"CO.MPULSORY'RET!REMENT BESIDES RECOVERY OF Rs.18;55,680/-"|
é!ongwith inquiry report conducted by Engr. Shahid -Hussain, 'SE.C&W Circle
Kohat and Zariful Mani, PPHI, FR Peshawar and to state that the 2>

mav be returned to this Department after having signec as 2

copy of the

[¥atert
e d
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2. AYou, are directed to submit your reply, if any, withain-?f'dayAs_ofithe delivery
of this letter, otherwise, it will be présumed that you have,nothihg't?o put 'irﬁ,your

defence and ek-party action will follow.
3. . You are further directed to intimate whether you desire to be heard in

pérson or otherwise.

- A A\ \

 (RAHIN BADSHAH) -
SECTION OFFICER (ESTT)

Endst even No. & date - - o R L
Copy of the above is forwarded to the Chief Engineer (North). C&W:Peshawar, ‘as the
officer has been granted: 120:days leave on:his recommendations; therefore, the: shov
cause notice may be served upon the accused officer by. Chief Engineer (North). C&W {4
" ensure the reply to the same within the stipulated period as:approved by the competen
aythority. , , E o S
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SHOVV CAUSE NOTICE

I, Ghulam Dastgir Akhtar, Chief Secretary Khyber Pakhtunkhwa as'

cmﬁpetent authority do hereby serve you, Muhammad Pervez (BPS-17),

presently posted as Assistant Engineer (B&R) office of -Chief Engineer (North) .

‘C&W Peshawar, under Removal from Service (Special Powers) Ordinance, 2000
with this notice for the charges mentioned in the disciplinary action/statement of

ailegations already served upon you vide C&W Department's endorsemer{t
No.SOE/C&WD/8-21/2010 dated 08.01.2011.

-~

2. Thaton going through the inquiry report of the inquiry committee, material
on record and other connected documents, | am satisfied that the following
charges leveled against.you have been proved_///

.“That you while posted as Executive Engineer Highway Division Kurram: Agency
and holdlngthe charge of SDO Highway Sub Division Kurram Agencyl (r}pw

reverted as Assistant Engineer BS-17), committed the following irregularities in .

the (i) Kirman-Sikaram Road and (i) Surpakh to Star Patti Road: o

i. You have made fudge payment amounting to Rs.23,86,863/-.to the contractortdn old
structures i.e. retéining walls, toe walls et¢, on the above noted schemes constructed
in 2006-07 as an ADP scheme and none of the fresh structures taken in MB were at

M
?ne

cont'actorﬂbutﬁ ot wsuted these‘ﬁroads"‘fou venf catlon/' nspectlonn,andﬂf“ the

imeasurements have'been supplled by the-Munshi of the contractor.

w .~h~uv~nﬂiﬂuﬂﬂ-—

3 o
iii. You have made fudge payment amounting to Rs.27,83,520/- on removal of heavy

lllps but all the roads were found full of heavy slips”.

N ] R » . ) BRI ‘ . _
| -That as a result thereof, | as the authority in the exercise of powers.

3.
I

. conferred on me undelr RSO 2000, have tentatively decided to impose upon you

the ‘major penalty(s) of “ &ng,b/z/m;,;, peTaeanen]” besrcdts mmjy/ff
R s8575580f .

4. You arfe, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you, and intimate whether you desire t0 be

heard in person.

g. Ii no reply ic this notice is received within seven days of its delivery, it
shall be presumed that you have no defence to put in and an exparte action will

be {aken against you.
6. The copy of the fresh inquiry reportis enclosed. (/7 y
(Ghulam Dastgir Akhtar)

Chief Secretary
Khyber Pakhtunkhwa

&/ __[06/2011

Rz
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. SHOW _CAUSE NOTICE

|, Ghulam Dastgir Akhtar, Chief Secretary Khyber Pakhtunkhwa as
competent authority do hereby serve you, ‘Muhammad Pervez (BPS 17)

oresently posted as Assistant Engineer (B&R) office of Chief Engmeer (North)

- C&W Peshawar, under Removal from Service (Special Powers) Ordinance, 2000
- with this notice for the charges mentioned in the disciplinary action/statement of

. allegatrons already served. upon you vide C&W Department's endorsement
'No SOE/C&WD/8-21/2010 dated 08.01. 2011 ' » ‘

| 2,, That on going through the mqulry report of the mqunry comrmt'tee matenal
on record and other connected documents | am satisfied that the foliowmg :

cnarges leveled againstyou have been proved -

“That §l/0u while posted as Executive’ Engmeer nghway Division Kurram Agency

“and holdmg the charge of SDO Highway- Sub Division Kurram Agency (now
: reverted as Assistant Engineer BS 17), committed the following |rregulant|es in .

the (i) Kirran- Sikaram Road'and (i) Surpakh to Star Pattr Road:-

.~ i, You have made fudge payment amountmg to Rs 23 86,863/ to the contractor oniold -
structures i.e. retaining walls, toe walls ete, on the above noted schemes constructed
in 2006 Q7 as an ADP scheme and none of the fresh structures. taken in MB were at )

srte

ii. You have made fudge payment out of AOM&R funds dunng 2009 10 to the';

contractor but not .visited these roads for venﬁcattonhnspecuon and the

measurements have pbeen. supplied by the Munshl of the contractor

- i, You have made fudge payment amounting to Rs.27, 83 520/- on removal of heavy :

sllps but all the roads were found fuil of heavy slips”.

3. That as a result thereof I as the authonty in the exercise of powers :

Aconferred on me under RSO 2000, have tentatively decided to impose. upon- you

the major penalty(s) of * &/ﬂ,b/t/)'nf,y/ ﬁflmﬂk ézﬁq’d{ a‘Claif&ﬂytyr '

K, 5135’5630/— _ o

4. You ~aré therefore, required ‘to show cause as to-why the. aforesald

penallty should not be imposed upon you, and intimate whether you desire to be
'tf-‘-ard in person. '

. lr no replv to tnrs notice is received within seven days of its c:lf-:lrve;yn{irtii =

shall be presumed that you have no defence to put in.and an exparte’ actron will
be taker against you.’

6.  The copy of the fresh inquiry report is enclosed. . /3:

(Ghulam Dastgrr Akhtar)

: ' Chief: Secretary
) . Khyber Pakhtunkhwa
| />/ _/06/2011




~To

" favour of further dlSposaI please.

_ lf( V7
:COMMUNICATION & WORKS DEPARTM, NT(NGRTH WING)
KHYBER PAKHTUNKHWA PESHAWAR '

Block:C' 3"' Floor, Attached Department Complex Near Khyber Road- Peshawar '

f9e ~

s “Q‘ -091-9210456 FAX 091 -9210478 E-mall cenorthcnw@_y_ahoo com
No_B10 |_£F | . Dated. oé; 812011

The Sect:on Officer (E) .
Communication and. Works. Department
Peshawar

‘ SubjeCt: ~ REPLY TO. SHOW CAUSE NOTICE

Reference: YourNo. SOe/C&WD/8-2/2010-dated 9/7/2011, received dated 28/7/2011
Enclosed please find herewith reply to the show»cause notice for

(Muhammad Pervez) -
: Assnstant Engmeer

Copy forwarded t» PA to Chlef Engmeer (North) for mformatlon

_.—-—-"_l‘

_ Assistant Engineer .

(/,(w&// 8.8 20l
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To:

Subject:

Thé Chief Secretary.
.Khyber. Pakhtunkhwa. I’Csha\\ ar.

(Competent Authorm

"REPLY TO SHOW-CAUSE NOTICE:

(Wish the Authority personally go through my reply to ensure Justice)

Reverential Sir,

(A)

(B)

©

Show-Cause Notice speaks of the following charoes proved against me: .

That you.while posted as Executive Enqmeer Highway _Division Kurram
Agency and holding the charge of SDO quhway Sub Division Kurram Agency
committed. the following .rrequicrmes in_ (i) Klrman—Stkarcm rocd and
(u)uSurpakh to Star Patti Road:

i, You have made fudge payment amounhnq to Rs 23,86, 863/ fo. the
B contractor on old structures i.e. retonmnq walls toe walls! ete, on the .
. _cbove hoted schemes. constr‘uc‘red in 2006 07 as.an ADP scheme and
o none of the fresh structures Token m MB were at su‘re

ii. - Youhave made fudge payment out of AOM&R funds durmq 2009 10

" to the con?rac‘ror‘ but not visited . these _roads for verification/

A mspechon ond- the measurements have been. suppl:ed by the Munshi.
. of The conTrccTor ' !

Hi. You have made fudge payment "amounting _to Rs. 27 83,520/-
on removal of heavy slips but all the roads were- found full of

hea avy slips.

Show cause notice further says that on going through the inquiry report of
the inquiry committee material on record and . other = connected
documents, the competent authority has tentatively decided to impose
major penalty ‘of “Compulsory retirement besides  recovery _of
Rs.18,55,680/-." o -

With ‘due respect, the proposed penalfy is against lavirand far away

fr'om justice _as. nothing has been proved against me. Suspicion,

(however' stronq it may be by itself), cannot take 'rhe p!ace of pr'oof

In the 1nstant case. on the one hand. the fnquiry Comnuttee;jn g 0

‘be\féfﬁdvthel'scove ‘of: CHARGES‘F’é'B""féined ! theJCIz ar “”":s'lzeetf which.is

4..4‘ e =

against law. Law docs not permit conviction on {inding beyond the scope

of the charge.. uniil_and unless revised charee-sheet is_issued to the

accused to provide him_ a fair .-opportunm of defence. otherwisc the

conviction will be asainst faw.




PN

On’the other hand, the Comnerent autlwnty swms 10 hdvc dc.udud the:

case w:tlwut Iool\m" mm the record and/ or app!vuw his . mtlepemlenl/

gudzcmm mmd to the facls of the case. In this rcgard Rccommend'monl

of the Inqu:ry rc.pozl is-worth perusal, which reads as under:

"The Sub Enqmeer has s:qned the MB Book fherefore it: canno? be

proved ThGT the site was noT wsn‘ed before ‘rhe paymen‘rs

'Imrge (i) is regarding fudge pavment to the contractor without vfsitino

tlze roads and the. Commltlee savs that “in- view of the suqnafure of Sub

Enqmeer on. MB the charge cannot’ be proved

But m the ‘Show-Cause the said charge has bu.n statcd -as’ provc.d whu.h

proves .that tlie. commtcm aulhonm has ncnhu _gone through the inquiry

report nor has_applicd his mdupcndcnt/ |ud|cmus mmd to the material on

record.. It 1s not: undurslood as to what, mdmc.d the comm.tem authonw 10

m(.orporate thls clmr ue m the Show-causc as DIOV(.d

Recommendation-1 of the Inquiry report reads as under:

“Tt is very difficult to differentiate.between the old structures with -

riew one after .one c_nd half vears ‘fimg and _:fldods affecting the

structure.”

- How the charse can be said to.have becn proved when the Inquiry

Committee'zidmits.that' it_is_verv difficult differentiate- between old

*

stricture and new work because of the lapsc of time or due to the structure

affected by the subs«.quun tloods. Strangely the Commiﬂe'e has_not

|5|1'ed the road but has prepared its report while snﬁmq in Peshnwar

In the remaining part of their recommendation they say that “however,

it seems that ifregularitics have been made in payment”. It seems”

cannot-be read or treated as “it proves™.

The Inquiry Committee has not pointed out any particular rule violated by
the undcrshg,ncd Further more this part of the ucommu}dduon is beyond
llu. scope of charge served upen me.  llence. no pumshlmm can be

awarded on the basis of "it_seems™ being surmises and conjectures. -

~

P




'«the :charg@iicantibesaid o7

Charge (iii) says that T H&ve.made-fudge payment of Rs.27,83,520/- for

removhl of heavy slips but the .roads were found full: of heavy slips.

As per Show-Cause the charee stands proved. which suggests that the

Authority has not applied its indepcndcﬁt/-iudici:oué mind to the matter.

but has blindly relied upon the ipse dixit of the Inquiry committee.

',lr' God;':‘Nelther ‘the C‘ommlttee%

'Sone: ito*ithe rs:tesrfomcontmnatxom of

tact smotthaveithey rexaiiingéd aRVIWItHEss: 1ngsﬂ_'ﬁ_'_on?ot“thchharae*fiHoW

have“ beeri rovcd f‘l "i‘abscnce?'fbf fAnvioralt oty

d()cumentamewdenc g2y

ritteers] 1’[3’61cibhaﬁie* goheme"the“area‘,fdi’,

ﬁ?h‘emembers ofithe: lnaulrv ‘Committeeish

4 gt T

R A ST

upportf‘oﬁtheacharg . th ?'”h rg@iwithout seeing

B R P W TS = T 20 Y5 NI TRE DN

thevroad'and/ﬂorwxsmn ;_he s ot" /

e e S T S g e

They have glven fulse_reason in supporl o[' their rccommcndalxon Ior

dwardmg major pcnall\' on charg,c (ii1) that the pay mcnt for of sllm on-

every lllC/I was tmgrobable But law does not allow pumshmem on the

basis of=g' robabilitiés. Perhaps they have never seen the I:eavy slips.

In order to belie the ipse dixit of the inquiry committee, a copy of the
incumnbent . Executive Engincer letter -dated 14.1.2011 is. attached
(Annexure-A) for perusal of the Competent authority, wherein_the

Executive Engineer has confirmed that:

He -has inspected all those M&R works -in Para Chamkani area of

central Kurram on 30.12.2010, which were under enquiry and

payment made fhére on during 2008-09 and 2009-10 and fha-t:

The respecfwe M&R confrcc'ror- has compieted ali the works

'pom*red out by the enquiry commlﬁee in their report according
‘to standard specification and payment made there op..during

2008-09 and 2009-10.

This letter in fact is a certificate of the fact that the charge was.false and
flimsy. and that the government has sustained no loss. hence, there arises

no question of awarding mujor penalty and’ OF [ECONEIY,

Wby
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(G)

(1)

So far asthe release letters referred to inthe mqulr) report are com,cmc.d

they pertam to the financial year 2009:10 (lrom 8/2008 10 4/"()1().

l-lowwex they do not pm\c the charge comanmd i lhc, Chdrvt,-shu.t

With. due respect. the findings of the Inquiry. Comniittée'ini para-1 of the

observations-are the result of woing beyond the scope of Charge-sheet.

l'lu. self created condmon mtroduced by the Chu,f Enumeu is not

'supported by any la\\. rules beside that the same was meant for “black -

ogged’ road and cannot be applied on to the * shmo{ed roads™, which do

not involve I‘CSLllldLln" The release letters say that. “lhc. mmnduunc

should _be mcurr;d judiciously w:th rconsullatlon/ aporoval of the

concerned Political Agent”™ and the unduslmcd has f()llowed it belm..

meant for “vlunvled roads approved and tlecu/ed by the Political Agent”.

In this regard copy of sdmuon bv P.A. Kurram are attached Annexure- -B

and C) to prove that the M&R works were carm.d withe consult'mon and

~ approval of the comcmcd P.A. and hence no 1rrs.oul'1r|t\' commlm.d

No charge was framed regarding splitting - contragtor bills and technical
sanctions in the Charge-sheet. It is mere concoction as nothing as such

has happened. The findings are therefore out of place.

With due respect. the Inquiry (,ommmc.. was not only iiefficient but also
ummcal ‘Lowards the undurswned It has Ia!s«.lv been stated in the last
para- of Report. at pagel and in Observation-4 and 5-at pdg,c.-'? that the

accused have mneither r«..spondcd o the questionnaires nor have  they

furnished the X-section for the cutting/ slips.

Despite _knowing that | am posted at l’cshawar “they _sent_:my

‘]ut.stmnn‘urc's to Xen Parachinar. who sent 1t ‘back 10 Peshawar and

thiere occurred delay in furnishing reply. My address on questionnaire

letter can be checked please.

instead of admitting their own fault they falsely. deposed in thcir.;'cport
that I have not submitted my reply to their qucsl:lonn‘.liré. and not l'!;u'nishcd
X-scetions.  In rebuttal thereof, T enclose herewith the acknowledgement
receipt of my: replies and X-sections, which prove that the Inquiry

committee has falscly deposed against me.

&,

1)



The Inquiry commitiee has falsel)t alleged so in their rept:tt to fill color in
their sketchy report, otherwise I have provided it to Engr Shahtd Hussain
through his assistant namely Mr. Hashmat on 2.4.2011 as is evident from
his signature on my replics at Annexure-D.

i
'
+

This prima facie suggest that the Inqutry Commmee has purposely kept

my reply to questionnaire and the X-Secnons away from record.
{ ]x ,
Evidently, they have done so to poxson the competent aiuthortty against
) ta l 151y
me, otherwise there seems no other reason 1 condemn thns amtude of the
bt e

Inquiry committee and request the H0n ble Competettt authprtty to issue
proper charge-sheet to the mefﬁc1ent members of IbncimryE éommnttee for
their falsehood and ruining the career of others for persong}; motives.
| L

Whether such an inefficient and inimical Inquiry COmmtttee can be trusted
for deciding the fate of the undersigned? No,- ‘not at ‘all. unless one is in
league with them. i l 1%

L U B

i
With the aforesaid submtssnons, it is most hurnbly prayed that the Show-

Cause Notice issued to the undersigned, may gracxously be wnthdrawn/ vacated being it

il ‘;

against law/ facts and natural justice and the unders:gned may kmdly be exoneraled of the

vague / false charges leveled against him in a whimsical manner.

I also wish to be heard in person.

Yours Obediently,

/ ?Qwé : 37&’/2.
(Muhammad Pervez) e

Accuscd Officer:




.| [' 759 . - : : .
+ Nb, {/ /> /A/:(,-!:, - Datcd Parachmarthe /( 11/2011.

The Polmcal Agcnt,
; Kurram:Parachinar.

Subject:-
r

Reference 1. This Office No. 1462/2-B, dated 28.12.2010.
' 2. Your office memoNo. 37-39/Dev: M&R/HfWay/mqu:ry/Kurnm dt 8 1. ?"l '

‘With rcfercnce to above, the detail report rcgardmg Subjt.ct 's.,uc v-

submitted as under :-

The undcrsxgned has inspected all those M &. R works in Para Cl‘&mkm“té

arca of Central Kurram on 30.12. 2010 which, were under enqu:ry and pa)mcr' madi"

there on during 2008-09 and 2009-10. IR

. The respcctivc:M & R contractor has completed all the works pointed cut
by the enquiry committee in their report according to éran x@@w'ﬂ pa"mcr'
made there on ggnng12008-09tand32009§0" '

/

/ EXECUTIVE ENGINEER.
4 ) HIGHWAY DMSION KURR AL

VS

‘Copy’ withi reference to above forwurded to the:Chief Engmccr (I‘Al A) W
& § Peshawar for information please. , '

| ' -~ EXECUTIVEEN 'EER
: HIGHWAY. DIVISION RURRARMS

(&)




e ' - ' Office of the Executive Engineer
| HighwayDivision Kurram Agency
No v4F  /Camp Peshawar
Dated: 18§ /052009

To

The Political Agent
Kurram Agency Parachiriar

Subject: - AOM & R QF ROADS IN KURRAM A(‘ENCY DURING 2008-09 .

It is submitted that the' Roads/Bridges as notcd below are in’ dcplorablc condmon andin
dire need of AOM&R during current financial vear.

Notc “In case Ali Zai Bridge is not further endorsed by ACS then Dad Kamar (o Pastawani
- Road, Arwali to Narrari Road. Sadda to Koochi Bridge and bridge Prolecuoﬂ work will be :
|cp1:red against the amount allocated to.Ali Zai BI‘IdLL .

- As the fund to the tuneof Rs. 15.901 Million has been released. it is therefore requested

that sanction to above mcnuoned roads may pleasc be granted 10 carry out AOM&R during the
current financial year. :

O e )
LN ) G b

Exccut?c Eng;ccr Highway

Division KurramAgency
at Parachinar

UPPER KURRAM ‘
S.No Name of work ' Estimated | Expenditure Remarks
' Cost Rs (M) Rs (M) -
L. Parachinar to Kimran‘Road.  10.553836 . | 0.398836
2. Ahmad Zai Road. , 0.648452 0.448452
3.- | Parachinar Kara Khail Burqui | 1.231257 = | 1.131257
© | Road. - ’
4, Parachinar Tarimangal Road. = | 0.826174 - 0.626174 -
: _5.___| Parachinar Nasti Kot Road. 0.744195 . 10.644195
? 0. Alamsher Dangila Road. 0.396259 - 10.396259
7. | Parachinar to Maulana Road.. | 0.600 -
' _TOTAL ' 5. 000 - {3.645
i
_ ("FNTRA] KURRAM A :
S.No |- Name of work - | Estimated | Expenditurce - Remarks .
. , - | CostRs (M) | . Rs(M)" '
I, 1 Saipakh to Bagzai Road. 3.00 : —
2. Makhrni Surpakh via Gogani' | 2.00 .
o Rond, ) : - ) o
RIRD R(.p.m of: Smd Alvielationy ---
Central® Kundm T ,
=T TOTAL ' |.7.00 . —
. - LOWER KURRAM ) ‘
'S.No Name of work Estimated | Expenditure .Remarks
L CostRs (M) | . Rs My~
1. Baggan to Zarrana Road. | 0.523 L -
2. | Ali Zai Bridge ' 3.378 ' - : Govcmor No 106”
‘ e : ' SOP/35 dated 29/05/09
TOTAL 3.901 : -==
i Grand Total ) 15.901 3.645
|
|

N

Kurram™¥ gcncy . ( 7)




m" tREN KL,lRFiM _ FRY NO. 526310619

apr. @2.2011 B114PN PL

$/No. |[Name of Road Eetlmzio'd Amount
All.ea&ﬂ‘."___ .
Upper Kutram 5 '
1. Speclal Repair to Parachinar Karkheta Burki road : Rs 4000000
2 |Special Repair to Parachinar Nastkot road read Rs.4000000
3 |Special:Rapsir to Shalozan village road Rs.2500000
4  |Special Repeir to Malana road Rs.2600000
§ .|Special Repair to Alamsher Dangeeia road 'Rs.1600000
& . |Special Repair to Tari Managal Road. Rs.3000000
7 [Spacial Repalr to Ahmadzai-Road Rs.2000000
8 - _LSpeaar Repair to Viilane Kirman road Rs.2000000
9—"[Specal Repair to-Mali Kali to Abduliah Khan Kali road Rs.2000000
10 - |Special Repair to Rehandling of all Causeways in Upper Kurram " Re.s00000
11 {Spacial Repair to Agra Suttan.road Rs.1000000
12 ,|Speciat repair te Luaman Khel road Rs.1500000
13 ||Special repair to Kirman'Bughaki road Rs.1500000
Total Re.28400000 '
| OR Rs.28.40 Million |
i Lower Kurram L
|1 8pecial-Repair to. Shakardara road Rs.2500000
2 Special-Repair o track in Sadda under APA & Kurram Miitia Rs..2000000
3 Speciel Repair 1o Jalandar road.- ‘Ra. 2000000
Specsal Repair.of Sadda Link road Koch: Bridge . *Re,. 1700000
i " Total ' Rs. 8200000
OR Re.8.20 Million
| Central Kurem :
1 | {Special Repair of Narrari to Jarana road -Rs..4000000
-2 | 1Spagial Repair.of Shashoo Chinarak Mundar road . Rs. 3600000
3 | |Special Repair of Bagan Jarana road Rs.2000000
4 | |Special Repair of Sadaa Murghan road - Rs. 2500000
v~ | |9pecial Repair to. Knyber Agency Borde via Wacha Mela, Star Pattl &xl(okl Khel
5 |roed (Km 6-18) : ﬁns.sasooooo/
- Special Repair to-Khyber Agancy Border via Wacha Mala Bazi. Star Pam & Koki-
6 [Khelroad (Km 28-30} - Rs. 4000000
7 |Special Repair of. Surpakh to Taudo Gbo vie Gundal (5 Kms) ‘Rs. 400000
8 _|Specia:-Repair to Ghakha to Surpekh Patiak (16-Kms) - Rs.320000Q
Total R§.28400000 }
- OR Rs.28.40-Million | -
] . -
1) ) Upper Kurram Rs. zs.w“ﬁillion
2) ' Lowar Kurram . Rs. 8.20'Mlilion
3) Central Kurram 23.40.
‘ Tatal Rs.-65.00:Million’
q Agent Kurram : :
' Highwa ‘Division Kurram
- /H/ﬁ’m"‘!& » ghway

et L———o:f /" V?

AKisl: Ean vy o»ua.af

B ot Parachinar ©
l’oh nt ' ' - :

Kurram gency. .




To -
Engr. Shahid Hussain,

Director P&M, -

C&W Department Peshawar. .

SUIBJ ECT:- REPLY TO UESTIONNAIRE

- Reference:- - Questionnaire recejved at Parachinar on 25-3-2011. & then received back at
| Peshawar on 28-3-20] | o

In reference to above, the number wise replies to questionnaire are submitted

as under please. -

l. Muhammad Pervez.
Executive Engineer Highway Division Kurram
2. From 1-4-2009 to 30-9-2010
3. Yes. " o
4. Slip removal and R/wall, a- during May & June 2009
b—during Fab :& April 2010 . ) ?b :

5. a.Rs..2390228/- 5
b. Rs. 2780155/-. - R s
6. Yes. (cross sections attached as AR, — ¢ - Sy
. . . . 4l 9
7. Were partially damaged after restoring by contractor at his own expense’
were intact. ’
8. Partially. released against M&R of 2008-09 and not yet released against

M&R of 2009-10

9. Yes. ‘

10. a- TSvide No 607/8-B . Dt :24-6-2009 -
b- TS vide No 1523/ 8-B Dt: 17-6-2010

1. During 2008-09- 6 Nos. . - '
During 2009-10 7 Nos. .
As the M&R works are not well conceived and fully depends on the
desire of the Political Agent and are subjected to the availability of fund,
Sometimes funds are withdrawn or transferred to other areas-in the '
-agency. Moreover, one time bulk of these works is very, small and of
exigent nature so the first and final payments are made in piece meal as
per practice prevalent in Highway Division Kurram'since long.
However, question is not related with.the instant complaint/charge sheet.

12, No.. The expenditure Has . been incurred " as per “allotments.. and
sanctions/enhancement as allowed by the Political Agent Kurram and

- on the'written request during ‘May 2009-vide. this office No.268/CP

dated'18™-May 2009 and during November 2009. However, the question-
is not related to the instant c'omplaim/charge sheet,

13. Yes. a. Rs. 2.00 (m)

. b. Rs. 2.00 (m) : ‘

Later on increased/enhanced by the Political Agent as per Sr.No.12
above. However, the question is not related to the instant-
complaint/charge sheet. :

Jc /28@ 1/4/3
(MUHAMMAD PERVEZ) .
ASSISTANT ENGINEER

O/0 C.E (NORTH) :
"+ C&W DEPARTMENT PESHAWAR

| AYTESTED

7)

FQuestionaire.doe
. i

AT

e




~ & \ Mr. M."Pervaiz,‘

B " QUESTIONNAIRE

) ExecutiveEngineer,

| Highway Division; Kurram Agency,
| Parachinar : :
|

_ Sub;ecti: . MIS-APPRPRIATION OF FUNDS ON ACCOUNT OF M&R FUNDS iN C&W DIVISION
: KURRAM AGENCY AT PARACHINAR -~ ' '
1 Your full Name and designation _ :
% Your tenure as Executive En'gineer.Highway Division,Kurra_m Agency at Parachinar (Give
; dates). ~
3.
|

Have you 'sgpervised the AOM&R / repair works of the';following two Nos. roads dur.ing_
your stay at C&W Division Kurram Agency: ' '

i 3. -Kirman - Sikaram Road -

b Surpakh to Star Pattti Road

4 What nature of works, you have executed, on the above mentioned roads and when?

5 How much Payment, you have made to the contractors against their work done on these
roads

6. Have you signed the Cross-section of the slips/cutting before it’s remova)?

7 Are all the repair-works executed under your Supervision on these roads still intact .or
damaged or'washed way by floods etc?- _ . o

3. Have you released the sécurity deposits of these works to the contractors? If ves, when
You have released the security? _ - ' ‘ '

9. Have you inspected these works 'during»execution?;

10. When these works were got technically sanctioned?

11, How much total No. of bills, you have prepared for these M&R works in 2008-09 and
2009-10 and why. you have splitted these in many parts? ' - .

12, Have you exceeded the financial limit of these M&R works as given:in the Nomination
letters by the Political Agent? if yes, have you got approval for the~enh‘ancem._ént_? B

13, Have ag"reemént'é‘ofworks signed and for how much.amounts? :

~ Your reply must reach to tlje enquiry committee before 7' March, 2011,

Pres ] '
-“ - \
‘ =
(ENGR] HW/sSAIN)
DIRECTOR (P&M) :
C&W Deptt, Peshawar

(ZARIFUL MANT)
{PCSSG) PPHI,
FR Peshawar

C.C. :

. Chiéf'Engineer, FATA, C&W Department Peshawar

e Section Officer {(Estab) C&W_Depa_rtment Peshawar

* PSto Secrétary Govt; of Khyber Pakhtunkhwa, Peshawar
FAY

(ZARIFUL MAN) : | (ENGR. SHAHID HUSSAIN! _
(PCS SG) PPHI , : mkscrog-(p&m)
FR Peshawar ' c&wW Deptt,’-Peshawar

{
’



To

SUBJECT;-

‘Reference;-. .

Engr. Shahid Hussain,
Director P&M, °

C&W Department Peshawar.

REPLY.TO OUESTVIONARE’

Questionnaire: recewed at Parachinar on 25-3-2011 and further received back
at Peshawar on 28-3-2011.

In reference to above, the number wise replies to qucsttonna:re are subm:tzed
as under please.

15.

16-
17-

. 18.

22.

F:\Questionaire.doc

19.
20.
21.
23.

24,

25.
26.
27.

28.

Muhammad Parvez :
SDO Highway Sub Division
2-6-2009 to 27/3/2010 and 6-6-2010 to 30-9-2010
Yes.
Slip removal and R/walls. a- slips km 22& 23 R/w 6,8,12,14,16& 17
. b-slipskmlto6&R/wl1,3&4

.Rs', 2390228/- B
b . Rs .2780155/- Check/Jomt measured
Yes by inspection. ek
_Yes (Cross sections attached as Annex-A).. — -1 ?

' Were partlally damaged & restored by Contmctor at’ hlS own eRrer

Wthh were intact after that. :
Partlally released on 14-7-2009 against M&R of 2008- 09 and for
+ 2009-2010 not yet released.

* Undersigned ( Muhammad Pervez) & S.E (S.I1ftikhar Hussain) had

inspected several times but the A.C.S, C.E, PA or other higher

officers have not inspected these works

a. Rs..2.00 (m) & estimate was prepared during 03/2009

b Rs. 9.500.(m) & estimate was prepared during 9/2009

TS vide No 607/8-B  Dt: 24-6-2009

b- ‘TS vide No 1523/8-B  Dt: 17-6-2010

a. During 2008-09 ( 6 nos). :

b. During 2009-10 — (7 Nos)
As the M&R works are not well conceived and fully depends on the
desire of the Political Agent and are subjected to the avallablhty of-fund. "
Sometlmes funds are withdrawn or transferred to other-areas in‘the
agency.. Moreover, one time bulk of these woOrks is vcry 'small and of

. exigent nature so.the first and final payments are: ‘made in piece meal as

per practice preva]ent in Highway Divisten Kurram since long.
However, question is not related with the instant complamt/charge sheet.

1. During 2008-09 Rs. 15.901 (m) ‘
( MUHAMﬁAD PERVEZ )

2. Dunng 2009-10 Rs. 16 938 (m)
ASSISTANT ENGINEER
0/0 C.E (NORTH) ,
C&W DEPARTMENT PESHAWAR

4
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o QUESTIONNAIRE

. Mr, Perviaz, #
T sub Divisional Officer,"0/0 Executive Engmeer . -
Highway Dlvuglon Kurram Agency,
Parachmar
‘ Subject: MIS-APPRPRIATION OF FUNDS.ON ACCOUNT OF M&R FUNDS IN C&W DIVISION
: KURRAM AGENCY AT PARACHINAR
15 Your full Name and designation
16. Your tenure as Sub Divisional Officer 0/0 Executlve Engmeer nghway Division Kurram .
. Agency at Parachinar (Given dates). |
17. . Have you supervised the AOM&R / repaar works of the following two Nos. roads durmg
your stay at C&W Dwusnon Kurram Agency: 20 “5 e Y :K 4.
a. Kirman - Sikaram Road ~————— — % o I'3 \ ,
b. Surpakh to Star Pattti Road (’:\'11' 1
18. What nature of works, you have executed, on the above mentioned roads and where?
— 19, How much paymeént, you have made to the contractors against their work done on these -
- 2 Nos. roads. And whether the works done at site have been measured by yourself?
20. Have you checked the’ quality of work done and how?
21.  Have you prepared the Cross-section of the slips/cutting before it's removal and got
singed those from Executive Engineer and Contractors?
22..  Are all the repair work executed under your supervision on these roads still intact or

damaged or mashed way by fioods etc? .
23. Have you released the security deposits-of M&R works in questlon to thelr contractors? If. - 7“’/ :
yes, when you havé released the security?
24, During execution of works ‘have any responsible offzcer mspected the sald works?" (lee
names)
~~25. © What was the estimated cost of thése works and when theur estimates were prepared?
/ 26. When these works were got'technically sanctioned?
27. How much total No. of bills, you have prepared for these M&R works m 2008- 09 and
2009-10 and why you have splitted.these in many parts? :
- 28. How much total funds were: released for’ these AOM&R works during 2008 09 and 200s-

107 -
i : ' . . . .
Your reply must reach t6 the enquiry committee before 7" March, 2011. : AN 0??" g
P e , E . £5293¢ -i
e ;_,____.___D—-f’) : s :. e =S (:7/4 , !
Oocc se g (Y- \
= ' \

_AZARIFUL MANI) " {ENGR: LAF@({_ AlN) I ‘
(PCS SG) PPHL DIRECTQR {P&M) :
FR Peshawar | ' - A C&W Deptt, Peshawar
C.C.
e Chief Engineer, FATA, C&W . Department Peshawar
* Section Officer {Estab) C&W Department Peshawar
e PSto %Secretéry Govt; of Khyber Pakhtunkhwa, Peshawar

{ZARIFUL MAN)
{PCS SG) PPHI,
FR Peshawar

(ENGR. SHAHID HUSSAIN)
DIRECTOR {P&M) _
C&W Deptt, Peshawar




A 13)  Officer concerned
</14) Office order File/Personal File

GOVT OF KHYBER PAKHTUNKHWA
COMMUNICTION & WORKS DEPARTMENT

. Dated Peshawar, the Jan‘uarij 12,2012 '
QRDER: S .

7@.SQE/CE&WD/8-21'/2010: WHEREAS, kngr Muhammad Pervez, Assistant

Engineer (8S-17) C&W Department was proceeded. against under the Khyber

Pakitunkhwa Removal from Service (Special, PoWe.r) Ordinance 2000 for the the

following irregularilies committed in the "(i) Kirman-Sikaram Road and (ii) Surpakh .
- 1o Star Patti Road”. '

2. -AND WHEREAS, for the said act of misconduct, he was served with charge
_ sheeUstatement of allegations. -

5 AND WHEREAS, Engr Shahid Hussain Director (P&M) C8W Department

-and Mr Zairful Mani, (PSC SG) PPHI, FR Peshawar was ap’pointed'as Anquiry
‘commiltee, who submitted inquiry report, : o

4. AND WHEREAS, show cause Notice for irhposilion of major. penalty of

" “compulsory retirement besides recovery’df Rs.18,5,5,680/-" was served upon the

accused officer alongwith a copy of inquiry report; who submitted his reply. -
, , .

5. NOW THEREFORE, the competent authorify after having considered the

charges, material on record, inquiry report of the inquiry committee, in exercise of
the powers conferred by Section-3 of Khyber Pakhtunkhwa 'Rémoyal from

Services (special powers) Ordinance 2000, has been pleased to im’p,o'se the major

penaity of “compulsory- retirement besides recovery of Rs.18,55,680/-" upon

: thé aféreme,ntion'ed Aofﬁcer.

Secretary to
Govt of Khyber Pakhtunkhwa
_ _ ‘ Communication & Works: Department
Endst of even number and date ' -
Copy is forwarded to the:- o i
© 1) Additienal Chief Secretary FATA Secreiariat. Warsak Road, F?e_shaWar
2) . Accountant General Khyber-PakhunkhWé, Peshawar. S ‘
3) All Chief Engineers, C&W Peshawar - '
4) Chief Engineer (North) C&W Peshawar
5)  Chief Engineer. FATA C&W.Peshawar ‘ ,
6) Secretary (Admn & Coordination) FATA Secretarial, Warsak: Road.}?eshawar
7) ‘Executive Engineer Highway Division _KufragniAgenc_y‘«atfParaéhinar
8)  Agency Accounts Officer Kurram Agency at Parachinar~ -

g)  PS lo Chief Secretary Khyber Pakhunkhwa, Peshawar - - ..

10) PS to Secretary Establishment Deptt, Khyber_Pakh_anhwa. Peshawar
" 11) ~ Incharge Compuler-Centre C&W Department, Peshawar ' '
" 12) PSto Secretary C&W Peshawar

L




To
L The Honourable Chief Minister,
~ Khyber Pakhtunkhwa.

Subject: APPEAL FOR RE-INSTATEMENT [N'SERVICE. ‘
: Respected Sir, '

It is submitted that | the undersigned, was protéeded against the different charges Ieveled g
‘ " under the Removal from Service (Special Powers) Ordinance, 2000, amongst one of the same was at (iii) of
. Charge Sheet and Statement of Allegation:- ‘ '

“You have made fudge payment amounting to Rs. 27,83,520/- on removai of heavy
slips but all the roads were found full of heavy slips”

‘ Engr. Shahid Hussain Planning & Monitoring C&W Department and Mr Zatf-ul Maani PC$
(SG) were appointed as Inquiry Officer/Committee.

| replied to the inquiry committee with supporting documents .(Annexed) and was also
personally heard. S A
On their report / findings, the Chief Secretary'as Competent Authority, ‘issued a show cause
notrce where the Authority in exercise of his powers vested under the RSO, 2000, tentattvely decrded to impose
a major penalty of “Compulsory retirement and recovery of Rs. 18 §8,680/-" to which | subrnltted my reply and

S

- was also personally heard by the Authority.

Now vide order No. SOE/C&WD/8-21/2010- dated 12-01-2012 of the Secretary C&W, after

- having approved the penalty by the Competent Authority (Chref Secretary) I am Comgulsog retrred, be51de

recovery of Rs. 18 55,680/- : ,
So, | hereby submrt that the orders of Competent Authority may kindly be set-aside and | may ‘

please be re-instated into my status of Asstt; Engineer / SDO as | am.not gutlty and g vegy ‘work of M&R nature

in the Agenc es.
is duly a roved by the res ectrve Polrtrcal At ents who enerall drscuss alI repair works of Roads/Bnd es as

are alwa s/usuall are camed-out on the Nomrnatlon basrs even the sco e and nature of works

well as Buildings with hrs lin ne staff viz, Assistant Polmcal Agents ITeherdars of the area, well before the issue
direction to the executing : agency to take work ifi hand through his- Nominated- Contractors and the C&W

Department as its executing agency follows w1th the direction of Polmcal Administration in accordance with the
nowers vested in XEN as per the Delegation of Powers under Ftnanaal Rules.of the Provincial Govt. because fordis
Agencies/FRs, no specific’ Financial Rules are’ defined/i ntroduced, the same are apphed since’ Iong as pe
practice in past in FATA/FRs. ' ' .
It is worth to say that the Inquiry Officer who s though of Engineer category but. he iis lacking of

" the experience and practice in vogue in FATA as he in his entire:services nght from SDO to the present status

- has not worked even fora srngle dayin these areas SO hts findings are totally un-just and not basedtwrth ground
reality and the situation prevallmg in FATA

it is .hoped- that your.kind honour will cons:der my. request as’ prayed in precedmg Paras
favourably and orders for my reinstatement in service. : ‘

Thanks in advance! o ,
Sincerely yours,

Dated 23/01/2012

EAGENRAL FILES‘\Applications.doe ﬁ/

RIO Vill: & P/O Jhangra; .
" The; Havehan Distt: AIAbad

(MuhamA d Perv ;r‘ALS/a/zc/.z_ :
- Es-SDO:(Comp: Retd)



"ORDER:

-GOVT OF KHYBER PAKHTUNKHWA :
COMMUNICTION & WORKS DEPARTMENT

Dated Peshaw_ar.'the Jan_uary 1.2; 2012

No.SOE/C&WD/8-21/2010: WHEREAS "Engr’ Muhammad Pervez Assrstant
Engineer (BS- 17) C&W Department was proceeded against under the Khyber
Pakhtunkhwa- Removal from-Service (Specral Power) Ordlnance 2000 for the the
-.followmg megularltres committed in the’ (r) Kirman-Sikaram Road and (u) Surpakh _
to Slar Patti Road", ‘

-2

AND WHER!:AS for: the said- act of mrsconduct he was served wrlh charge ,'

sheetstatement of allegatrons ‘

3.

ND WHEREAS Engr Shahld Hussarn Dlreclor (P&M) C&W Department |

and Mr‘ Zairful Mani, (PSC SG) PPHI FR Peshawar was appornted as inquiry -

4.

committee, who submrtted mqurry report

AND WHEREAS, show- cause Notice for imposition of major penalty of

"compulsory retirement besides recovery of Rs.18, 55,680/-" was served upon the
acoused officer alongwith a copy of inquiry report who submrtted his reply

5.

NOW THI:REI—ORE the compelent ‘authority after having con5|dered the
'charges material on record inquiry report of the inquiry commiltee, in exercise of

the powers conferred by Section-3 -of Khyber Pakhtunkhwa Removal from
Services (special powers).Ordinance 2000, has been pleased to.impose. the major
penaity of “compulsory retirement besrdes recovery of Rs 18 55,680/-" uporr .
the alorementioned officer.

Secretary to :
Govt of Khyber Pakhtunkhwa -
Communication & Works Depadment

“Endst of even number and date '

Copy rs forwarded 1o the:-

1)
o2
3

4y,
5)
6)

7)

8)
9)
10)

11).

12)

13)
| //14)

Additional Chiel Secretary FATA Secretariat, Warsak Road, Peshawar

Accountant General Khyber Pakhunkhwa Peshawar _

All Chief Engineers, C&W Peshawar. : ‘ !
Chief Engineer:(North) C&W Peshawar :

Chief Engineer; FATA C&W.Peshawar ,

Secretary (Admn & Coordination) FATA Secretariat, Warsak Road; Peshawar

Executive Engineer Hrghway Division Kurram Agency at Parachlnar :

Agency Accounts Officer Kurram Agency at Parachinar

PS to Chief Secretary Khyber Pakhunkhwa, Peshawar :
PS to Secretary Establishment Deptt, Khyber. Pakhunkhwa, Pesh,awaL _
Incharge Computer Centre C&W Department; Peshawar -
PS to Secretary C&W Peshawar * —

’

Officer concerned : /. ~ .'I- .
Office order File/Personal File o m
: (RAHIM BADSHAH)

SECTION OFFICER (ESTT)




/PF

No.

To:

23F ' Dated: 03 /02/2011..
b The Members AInquiry Committee;

(1) Engr. Shahid Hussam
Director P&M) C&W Deptt Peshawar

Y
“ : .

. (11) Mr. Zanful Mani,
(PCS SG) PPHI, FR, Peshawar.

Subject: REPLY TO CHARGI" SHFI"T/ STATFMDNT OF ALLEGATIONS; :

_ Reference: Your No. D(P&M) C&W/1-31/2010; dated 27.1.2011.

Before addressing -the charge (as contained ‘in the Charge sheet) and

raising preliminary objections against it, I wish to say that the fate of every one is with -
Almighty Allah, who will never allow his creature t6 suffer for nothing and/ or holding
an.accused gurlty without bringing sufficient proof against him. He has.ordained to do.
justice with due care and caution while dealing with the fate of an accused.. With this
submission, I hope justice at your gracious hands as 1 have been the victim of sharp
conspiracy for the last one year.

: With due respect the. charge sheet served upon me is vague for want of
neccssary details as required under the law. It seems to have been drafted in a whimsical
manner without conﬁrmatlon of the factual posmon
: In general it speaks of commmmg irregularities and making payments
thhout visiting the (i) Kirman-Sikaram Road and (i) Swpakh to Star .Patti Road.. The .
|charges at (i), (ii)-and’ (iii) speak of-making fudge payments of Rs. .23,86,863/- for
structure works and .Rs.27,83,520/-. against slips removal without mentioning break up of
cost with reference to Kilometer number and Rd of each road. That the measurements:
¢vere supplied by the. Munshi-of the contractor. I deny the whole charge being faLse and -
based on verbal statement attributed to'the. Sub Engineer.-

i In order to prove contradiction between the charge sheet and payment

posmon as per list of vouchers attached by the inquiry committee of the PA Kurram

r|egard1ng the above mentioned 2 Nos roads is described as under:

$.No. Name of Road | Voucher#& Dt | MB# & Page | Amount. pald
' (1) Kirr‘nan-Sikaram'R'oad | 17&18/CK, 1316 at pages | Rs. 11 97, 017/-
' ‘ : dated 23.6.2009 | 102-106 & 106- | For® structure
& 110 & 1299 .at | and slips.

75/CK, dated | pages 106-110
o ‘ 1 30.6.2009.
(i) Surpakh to Star Patti | S/CK (o 11/CK, | 1324 at pages | Rs. 27,80,155/-
Road dated 6-10t0 35-39 | For. . structure
29.4.2010. and slips.

a glance, which is much sufficient to bgli

(List of vouchers annexed therein by the i mqmry commmce is attached as
annexure A for your perusal)

Thxs contradiction: in. the -amounts “stated in the Charge sheet” and “that
Qard as per list attached by the inquiry committee” (tabulated as above) can be notlced at

disprove the charge.

!




The members of the Inquiry Committee, while conducting preliminary
inquiry ordered by the Political Agent Kurram Agency, claims to have inspected the said
roads on 4.10.2010, while according to vouchers, the works were .carried out prior 10
30.6.2009 and 29.4.2010. The delay in inspection of the repair works carried out on sites,
appears to be 1 % years for former payments and nearly 6 month for latter paymerits.

With due respect, the whole world has witnessed the unprecedented rains/
floods that presented the picture of “Toofan-e-Nooh”, which have caused huge losses in
July. 2010. I enclose herewith a statement of Wikipedia from internet at
{(http://en.wikipedia. org/wiki/2010 Pakistan floods)' for your kind perusal and realizing
the things:(Please find excerpt from Wiki as annexure B). o

May I askas to why some one did not complain against me at proper time
in June 2009 and April 2010, when the works -done could easily be verified on spot?
Why the complainant waited for long one and a half year when the heavy rains/ floods

~changed our’ good ‘into' bad. The abnormal delay in reporting_the 'so_called -fudge

payments constitutes a criminal offence against the complainant who everis he. Why the

works were not inspected before destruction made by the flood? 1t was « futile excrcisc
to confirm things afler-the- heavy rains/ loods. eavy slips can occur again’and again
after the rains/ flood even after removal of the earlier ones. 1t’s a matter of common
sense. :

1

The charge or allegation with such an abnormal delay is not. ﬁéx‘missib‘le
under rule of law. The delay prima facie suggests malafide of the complainant. In order

to bring truth to the surface and sift grain from chuff, the complainant (if any) may be'

examined. In absence of any evidence/ witness, the charge falls to the ground proving
my innocence. ‘ o

So far as the charge at S.No.(ii) regarding making fudge payments out of
AOM&R funds during 2009-10 to the contractor “without " visiting these: roads for
verification” and “supply of measurements by the Munshi of the contractor” is
concerned, the same is totally false. A single penny has not been paid without physical
verification. ' ‘ o

In addition to the aforesaid submissions, it is further added that necessary
rectification have been completed by the contractor concerned after floods at his own risk
and cost hence the Government have sustained no loss. The incumbent.Executive
Engineer has confirmed this fact in his report addressed to the PA Kurram on 14.1.2011
(Please find copy of his report attached as annexure C). ' ‘

It is, therefore most humbly prayed that on acceptance of ‘this reply,
undersigned may very kindly be exonerated of the charge of Misconduct and also an
opportunity to be heard in person may kindly be provided. ' ‘

{(MUHAMMAD PERVEZ)
Assistant Engineer,

O/6 Chief Engineer (North)

C&W Department, Peshawar,

WC /?Q ,03/2/20/}'


http://en.Wikipedia
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397430/- -
' roed. : .

- = :

BREXES o do- | 59-64 | 358672/~

LIy

i
|
1
|- Surpakh to Bazai ':izc./cx( 23-06-09 {1316 | 55-58 .
|
1

ETCR do- | 2733 | 394939/

Makhrani to | -21,’?( [ -do- do- | .69-73 1 398584/
Sarpakh road vie e, : I .
Gogani.

o 5 T e 20/CK | -do- Go- | 74-76 | 399031/~ nil

i 6 -do-

I\E
S~
()
=

Tdo- " |-do- |79-83 | 398594] ::

J‘;Kirman-Sikaram 18/CK -do- 1299 1'66-1'1"0‘;; 399505)
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Surpakh-Bazai 35/CK do- . {1316 | 45-4%.
rozad - ’ . S

M0 -do- TI36/CK - |-do-  |-do | 5053

11 | -do- T 277EK ~do- “do-. | 65-68

12 1-do- 28/€ “do- 1299 | 69-101

3 | do- 24CK - | -do- Tdo- | 92-96 . | 368964/~

13 |-go- TI0CK | do-  1-do- |8B8-92 | 396275/~

75T Makhrani- Surpakh | 31/CK ~Go- 1316 [ 8588 | 380025/-
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S L v ' N D
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(1777 Surpakn to Saza. | 33/CK -do- “do- [ 3439 | 394769/
P road : SRS - o - :
L - o .
118 T -do- 34/CK ~do- -do- | 40-44 © 1398215/
i . i
i 19 1 dMakhrani o P 74/CK 30-06-05 " | -do-. | - | 49273/-..
| Surpzkh via ] ' ' ’
‘€ | Gogani. - [
20 | Kirman-Sikaram | 75/CK ~do- ~do- | 75-83 - | 398554/-
|| road , i V]
l , .
L ; A TOTAL | 7411466/
[T ! ' S R '!. .
‘. 1 i Sayment
I | amade in-
. 3/2010 .
21 "|'Surpakh to Taudo | 3/UK 16-03-10. 11324 |1-5 396364/
Obu : :
| Via Gundal -- o
227 | -Go- | 4/UK do- “do- | 111-114 | 399008/
{23 i -do- | S/UK -do- -do- | 93-98 . |'359649/-
24 ] -do- / P UK -do- -do- | 102-105- | 385649/-
. i N _‘ . K
25 | -do- 7/UK -do- -do- | 107-110 }399590/- . |
25 | -do- 2/UK T-do- “do- . | 98-102 | 395939/-
27 -do‘- :l ’5",’U§ -Go- -do- 120-124 ‘39504'/-
5 | do- II5/0K “do- -do- | 135-113 | 394298/- -
- = B FOTAL 13165538/~
) T B T : Payment |
i made in
_ i4i2010.
55 Sarpakh to Star [ 5/CK 29-04-10° {1324 |20-34 2,398383/'- \/
patti. : | ' : i )
Phase-III ‘\ v P i

Q



A = Rs. 74,11,468/-
e = Rs. 31,69,538/-
£ = Rs. 31,78, 389/-
TOTAL: A+B+C =

Rs. 1,37,59,393/-

In responise to the above, we the three members along-with tha Sub -
Engineer in-.chai'ge, Mr.Iftekhar Hussain jointly inspected the following mentioned two
roads in detail on 04-10-2010C, wherée as the rest of the roads were not shown to us,
with the piea by the Sub Zr«¢.:nesr and contractor that all these roads are presently
completely closed for every type of traffic due to heavy slips during recent rains.

We the undcer-signed inépected the following two roads in detail.

a

1. Kirman-Sikaram. road.
2. Surpakn to Star Patii road.

A

. S for the detail inspection of these two road are concerned' old road
structures i-e R(.t:am:ng Walls, toe-walls etc were shown to us, which were constructed
probably constructed-in . 2005-07 durmg its qf'lgli'lc.l constructzm as an ADP; scneme

Tn\. Sub an-neer was lastiy directed to snow us tr.e

R

2t

and non of the fresh-structures taken in rmeasurement: book were at: s.t..

ucture work,

which are recentiv conszr.,’ted by the contractor, for which such huen payfn ent. nas f

bean made out of AOM&R tund during 2003-10. In reply he ciearly tola us thac he has
. never:  come to these roads for inspection as well as for measurements ( for which

payrents have. been made ) and the measurements have been supplxef* to him.by the

mun;hx of the con;racror

G

30 T-do- 5/CK ~do- Fdo- 12529 1 39775)): g
31 | -do- [7/CK -do- o |1615 | 39%35) D%t

32 | -do- §/cK 3o “do- | 3530 | 308985/ v/_il
337 T do- TOICK -do- Go- | 3028 | 395063/ b
'1i é%} do- O ~do- ié—ls T g
Hs ,'-do-' ‘ }L,/csg' | do- -do- 1 6-10 392;50/‘-, .\_/'/ :_
i és -Sufpakh to taudo i2/CK - -do- . -do- 40-44 398234/- -
! 1 obuvia Gund‘q!, AT ) I l

' — € | TOTAL 31?33;35/- .

1' ; : - I
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" FROM

THEN

KLRAM | FAX NO. 1526310619 Apr. 02 2011 ©1:42PM

P

@ | | /}f{@m"'{én

Total : .Rs. 65.00 Miliion

‘Agent Kurram

Met .’L-——-ec)[ f

/‘r‘?;'t..rff [mrj/ -Qw--ﬁ{’ /

‘Execultvé Engin
Highway.:Di-vision Kurram -

$Mo. [Name of Road “|Estimated Amount -
' Altocatad for. .
Uppar Kurram ' ’ 4 .
1 |Speclai-Repalr to Parachinar. Karknela: Burku road R&.40C0000
2 |Special Repair to- Paracnlnar Nastkot road raad ~ Rs.4000000.
3 |Specia!l Repair o Shalozan village road Rs.2500000
4 |Special Repair to Malana road R&.2500000
5 |Spemal Repair to Alamsher Dangeeia road Rs. 1500000
6 {Special Repair to Tari:Managsl Road. Rs.3000000
7 |Spacial Repair to Ahmadzai Road . Rs.200000C
"B l_Speaal Repair to Vn!taqe Kirman road "Rs.2000000
0~ TSpecial Hepair to Maii Kali to Abdufiah Khan Kali road Rs,200C000
16 |Special Repair to Rehandling of ali Causeways.in Upper Kurram Rs.90000C
11 ‘1Spscial Repair to Agra Sultan road. " Rs.1000000
12 |Special repair to Lugman Khel road Rs;1500000
13 :|Special repair to Kirman Bughaki road ~..Rs. 1500000
Totas Rs.28400000
OR ‘Rs.28.40 Million |
‘Lower Kurram o
1 |Special Repair to Shakardara road Rs.2500000
2 |Special Repair to track in Sadda under APA & Kurram M.litia Rs. 2000000
3 ||Speciel Repair to Jalandar road Rs. 2000000
4 _i:Special Rapair of Sadda Link road Kochi Bndge Rs. 1700000
Tatal Rs. 8200000
OR Rs.8.20 Miltion_|
| -Gentral Kurram - .
b1 | Special Repair of Narrari to Jarana road . Rs. 4000000
-2 ISpesial Repair of Shashoo Chinarak: Mundan road - . Rs. 3600C00
3 |Special Repair of Bagan Jarana.road Rs.2000000 -
4 |Special Repair of Sadaa Murghan road . . Rs. 2500000
v~ {Special Repair to Knyber Agency. Boraer via Wacha Mela Star Patti & Koki <hel :
§ |road (Km 6-18) Rs. 4500000
w Special Repair to Knhyber Agency Boraer via Wa.ha Mela Bazn Star Patu & Koki
& {Khelrcad (Km 28-30} Rs. 4000000
7. |Special Repair af Surpakh to:Taude Oba vis Gundal {§ Kms) Rs..40000C0
8 _ |Speciai Repair to.Ghakhat to Surpakh Pattak [16 Kms) Rs.3200000
Totai Rs. 28400000
OR Rs.28.40.Mlllion |
1)  Upper Kumram © Rs. 28.40 Million
2) Lowsar Kurram ' Rs. 8.20 Million
3) Central Kurram- - Rs. 28.40 Million




: Office'of the Executive Engineer
,'}'\"' : ‘ . . | HighwayDivision Kurram Agency
'l ' N()_;}-{B_m/(".uh)r) Péh‘}li_l\\':i[‘
Dated: 18052000,
To’ . : ;

- The Political Agent
Kurram Agency Parachinar

~

' Subject: - AOM & R OF ROADS IN-KURRAM AGENCY DURING 2008-09

[t is submitied that the Roads/Bri.dges as noted below are in deplorablé'condvi,lion and'in
dire need of AOM&R during current financial vear. ‘
' ' " UPPER KURRAM

S.No | Name of work Estimated Expenditure Remarks |
o | B ) Cost Rs (M) Rs(M) . | ‘ :
L. Parachinar to Kimran Road. . ~.].0.553836 0.398836
2, Ahmad Zdi'Road. 1 0.648452 - ().448452
3. Parachinar Kara Khail Burqui | 1.231257 [ 1.131257
... |Road. . : L .
4, | Parachinar Tarimangal Road. ~ [0.826174 - | 0.626174
5. | Parachinar Nasti-Kot Road. 0.744195. 0.644195
0. | Alamsher Dangila Road. - - [0.396259 0.396259
7. | Parachinar to Maulana Road. | 0.600 o ---
- i _TOTAL 5.000 . 13.645
. 4 ‘ ‘ ~, " CENTRAI KI/IRRAM L .
S.No Name of work Estimated .| Expenditure ] “ Remarks
B o o Cost Rs (M) Rs (M), | ' '
1. . | Satpakh to Bagzai Road. 3.00 o e
2. | Makhrni Surpakh via Gogani 2.00 R
.| Road. . N
3. Repair of Said Ali Mela to 2.00 -
Ceitral Kurram :
n TOTAL . 7.00 -
LOWER KURRAM
S.No Name of work Estimated | Expenditure Remarks
I Cost Rs (M) Rs (M)
l. Baggan to Zarrana Road. 10523 ' ' _. o
2. | AliZai Bridge T - |3.378 ' . - | Governor No. 1062
. . ) . ’ . SOP/35 dated 29/05/09
| TOTAL 3901 .
_| Grand Total = 15.901 3.645

Note: - In case Ali Zai Bridge is not further'endorsed by ACS then Dad Kamar to Pas;awaﬁi o
Road, Arwali to Narrari Road. Sadda to Koochi Bridge and bridge Protection work will be
repaired against the amount allocated to Ali Zai Bridge ‘

As the fund to the tune of Rs. 15.901 Milljon has been released, it is there_fore-réqﬁesled

that sanction to above mentioned roads may pleasc be granted to carry out AOM&R during the
current financial year. ' ' ; )
Z=

1% 1 o
P g

g AT

Executive Engimeer Highway
Division Kurram Agency
at Parachinar s
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B

- 2010 Pakistan floods
From Wikipedia, the free encyclopedia

http://en.wikipedia.org/wiki/2010 Pakistan floods

The 2010 Pakistan floods began in late July 2010 following heavy monsoon rains in the
Khyber Pakhtunkhwa, Sindh, Punjab and Balochistan regions of Pakistan and affected
the Indus River basin. At one point, approximately one-fifth of Pakistan's total land area
was underwater. According to Pakistani government data the flods directly affected
about 20 million people, mostly by destruction of property, livelihood and infrastructure,
with a death toll of close to 2,000. The number of individuals affected by the flooding
exceeds the combined total of individuals affected by the 2004 Indian Ocean tsunami, the

2005, Kashmir earthquake and the 2010 Haiti earthquake, -

UN Secretary-General Ban Ki-moon had initially asked for $460 million for emergency
relief, noting that the flood was the worst disaster he had ever seen. Only 20% of the
relief funds requested had been received as of 15 August 2010. The U.N, had been
concerned that aid was not arriving fast enough, and the World Health Organization
reported that ten million people were forced to drink unsafe water. The Pakistani
economy has been harmed by extensive damage to infrastructure and crops. Structural
damages have been estimated to exceed 4 billion USD, and wheat crop damages have
been estimated to be over 500 million USD. Officials have estimated the total economic
impact to be as much as 43 billion USD. '

Causes

Current flooding is blamed on unprecedented monsoon rain. - The rainfall anomaly map

published by NASA shows unusually intense monsoon rains attributed to La Nifa.. On
21 June, the Pakistan Meteorological Department cautioned that urban and flash flooding
could occur from July to September in the north parts of the country. The same
de;,lartment recorded above-average rainfall in the months of July and August 2010 and

- monitored the flood wave progression. Some of the discharge levels recorded are
corimparabie to those seen during the floods of 1988, 1995, and 1997. '

Anjarticle in the New Scientis attributed the cause of the exceptional rainfall to "freezing"
of t:hel jet stream, a phenomenon that reportedly also caused ‘unprecedented heat waves
and wildfires in Russia as well as the 2007 United Kingdom floods. '

In r!esponse to previous floods of the Indus River in 1973 and 1976, Pakistan created the
Federal Flood Commission (FFC) in'1977. The FFC operates under Pakistan's Ministry
of Water and Power. It is charged with executing flood control projects and. protecting
lives and property of Pakistanis from the impact of floods. Since its inception the FFC
has received Rs 87.8 billion (about 900 million USD). FFC documents show that
numerous projects were' initiated, funded and completed, but reports indicate that litle
work has actually been done due to ineffective leadership and corruption.

Flcgoding and impact

Monsoon rains were forecasted to continue into early August and were described as the
worst in this area in the last 80 years. The Pakistan Meteorological Department reported
that over 200 mm (7.88 inches) of rain fell over a 24-hour period in a number of places in
Khyber Pakhtunkhwa and Punjab. A record-breaking 274 mm (10.7 inches) of rain fell in

+ Peshawar during 24 hours; the previous record was 187 mm (7.36 inches) of rain in April

200;9. As of 30 July, 500,000 or more people had been displaced from their homes. On 30
July, Manuel Bessler, head of the UN Office for t Coordination of Humanitarian




Affairs, stated that 36 districts were involved, and ‘950,000 people” were affected,
although within a day, reports increased that number to as high as a million, and by mid-
August they increased the number to ‘nearly 20 million affected. By mid-August,
according to the governmental Federal Flood Commission (FFC), the floods had caused
the deaths of at least 1,540 people, while 2,088 people had received injuries, 557,226
houses had been destroyed, and over 6 ‘million people had been displaced. One month

later, the data had been updated.to reveal 1,781 deaths, 2,966 people with injuries, and
more than 1.89 million homes destroyed. 4

The Khyber Pakhtunkhwa provincial minister of information, Mian Iftikhar Hussain, said
“the infrastructure of this province was already destroyed by terrorism. Whatever was left
was [inished off by these floods." Fe- also called the floods "the worst calamity in our
history." Four million Pakistanis were left with food shortages. '

.o

- The Karakoram Highway, which connects Pakistan with China, was closed after a bridge

was destroyed. The ongoing devastating floods in Pakistan will have a severe impact on
an already vulnerable population, says the International Committee of, the Red Cross
(ICRC). In addition- to all the other damages the floods have caused, floodwater has
destroyed much of the health care infrastructure in the worst-affected areas, leaving
inhabitants especially vulnerable to water-borne disease. In Sindh, the Indus River burst
its banks near Sukkur on 8 August, submerging the village of Mor Khan Jatoi: There is
also an absence of law and order, mainly in Sindh. Looters have been taking advantage of
the floods by ransacking abandoned homes using boats. . Coe

Infrastructure

- Floods have damaged an estimated 2,433 miles of highway and 3,508 miles (5,646 km)

of railway. Cost estimates for highway damages are approximately 158 million USD, and '
railway damages are 131 million USD. Any unique or particularly large infrastructure
damages will increase these estimates. Public building damages are estimated at 1 billion
USD. Aid donors have presented an estimate that 5,000 schools have been destroyed.
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¢ . . . l .
};o. 1995 wc,.x . Dated Parachinar the /% 112011, .
0, ] o -
' The Political Agent, - o ' -0
i : Kurram Parachinar, ' ' ) ‘ . o
Subjecti-  MIS-APPROPRIATION OF PUB I
f , 'M&R TUNDS IN:CE 'RAL ‘

‘Reference’ - 1. Tiis Office No: 1462/2-B, dated 28.12; 2010.
- 2. Your office. memio No. 37-39/Dev; M&.R/IWay/mquuy/Kurnm dug.l; 20! ! -

i With - rcfercncc 0 above, the dclml report rcgardmg ..u_bjcct‘ iss'_uc. i

submitted as under :--

The undersigned has, mspcctcd all those M & R works in. Para (‘lm'nkal“
area oI Central Kurram on 30.12.2010, which , were under enquiry and payment ;nadc:
there .pn during 2008-09 and 2009-10, = ~

| o

The rcspccnvc M&R contractor has completed all the works pomled oul . - o '

by the enquiry. committee in thexr report. accordmg 16 standard specification and payment '

made there on during 2008-09 and 2009-10, - B ) S !
- )

. EXECUTIVE ENGINEER, | o

. se ... . HGHWAYDIVISIONKURRAM. ' -

th refezence 10 above forwarded to thc Chmf Bngmeer (FATA) | v

: Copys
& $ Peshawar for mformatxon plcase. . _ , , M

Rw ved




‘ g.UESTION'NAIRE’

Mr. M. Pervaiz,

Executive Engineer, :

Highway Division, Kurram Agency,
Parachinar .

Subject: MIS-APPRPRIATION OF FUNDS ON ACCOUNT OF M&R FUNDS [N C&W DIVISION
. . ; ] . ey . . .
_ KURRAM-AGENCY AT PARACHINAR - . S
oo e A T ARAL AR

1. Your full Name and designation

Your tenure as Executive Engineer Highway Division Kurram Agency at Parachinar (Give
dates).

w

Mave you supervised the AOM&R / repair works of the following. two Nos. roads’ durihg
your stay at C&W Division Kurram Agency:

a. Kirman - Sikaram Road
b, Surpakh to Star Pattti Road . -

q. What nature of works, you have executed, on the above mentioned roads and wben? o

S. IHow much payment, you.have made to the contractors against their work done on these -

. roads. o .

6. Have you signed the Cross-section.of the slips/cutting before it’s removal? =

7. Are all the repair works executed unde’r.your supervision on'these roads still intactior -
damaged or washed way by floods etc? . L

8. Have you released the security deposits of these works to the contractors? If yes, when .
you have released the security? - - '

3. Have you inspected these works during execution? - v

10. - When these works were got technically sanctioned? ‘ o

11. How much total No. of bills, you have prepared for these M&R works, in 2008-09 and
2009-10 and why you have splitted these:in many parts?" - S '

12. . Have you exceeded the financial limit of these M&R works ‘as.given in the Nomination -

letters by the Political Agent?-If yes, have you got approval-for the enhancement?

Have.agreements of works signed and for how much amounts? -

13.

Your reply must reach to the enquiry committee before 7% March, 2011. |

o

(ENG (Aﬁ%@nﬁ .- |

DIRECTOR (P&M)
caw e:ptt, Peshawar

T N,

(ZARIFUL MANI)
{PCS SG} PPHll,
FR Peshawar'

C.C *

¢ Chief Engineer, FATA, C&W Department Peshawar

. Secti«:an foicer._(Estab).C&WA.Department'Peshawar

* . P5to'Secretary Govt; of Khyber»Rakhtunkh\;vé; _Pe’Shawar

(ZARIFUL MANT) , a : | (ENGR. SHAHID HUSSAIN) |~
(PCS SG).PPHI, I _ DIRECTOR (P&M) '
FR Peshawar - _ : C&W Deptt, Peshawar




SUBJECT:-

Reference:-

F:\Questionaire.doe

Engr. Shahid Hussain,
Director P&M,
C&W Department Peshawar.

REPLY TO QUESTIONNAIRE : ’ ‘ '
Questionnaire received at Parachinar on 25-3-2011. & then received back at
Peshawar on.28-3-201]

In reference to.above, the number wise replies to questionnaire are subritted
as under please. -

1.

2
3.
4

N

C 12,

Muhammad Pervez.
Executive Engineer Highway Division Kurram

. From-1-4-2009 to 30-9-2010

Yes. i

. Slip removal ahd Riwall, -a- during May & June 2009

. . -b —during Fab :& April 2010 )
a. Rs. 2390228/- ‘- ) ' ]
b.'Rs. 2780155/~ - ) .
Yes. (cross sections attached as Annex-A), — . \\ ’MYE
Were partially damaged after restoring by contractor at his Owh expense g»/,g“V
were intact, , o o
Partially. released against M&R of 2008-09 and not yet released against
M&R 0f2009-10 - . '

-

Yes. :

a- TS vide No 607/ 8-B Dt : 24-6-2009
b- TSvideNo 1523/8-B Dt 17-6-2010
During 2008-09- 6 Nos. '
During 2009-10 7 Nos. : o

Asthe M&R works are not well conceived and fully depends on the - .
desire of the Political Agent and are subjected to the availability of fund. o
Sometimes funds.are withdrawn or transferred to other areas in the Ly
agency. Moreover, one time bulk of these works is very small and of '
exigent nature so the first and final payments are made in piece meal as :
per practice prevalent in Highway Division Kurram since long.

¢ et

4

. However, question is not rélated with the instant complaint/charge sheet.

No. The expenditure has been incurred as per “allotments and

. sanctions/enhancement as aliowed by the- Political Agent:Kurram and

on the written request during May -2009 vide this -office No.268/CP
dated 18® May 2009 and during November 2009. However, the question
is not related to the instant complaint/charge sheet,
Yes. . a. Rs.2.00 (m)

b. Rs. 2.00 (m) ‘ .
Later on iricreased/enhanced by the Political Agent as per Sr.No.12
above. However, the question is not related to theinstant -

complaint/charge sheet. : 4
m
' ( PERVEZ)

ASSISTANT ENGINEER
0/0 C.E (NORTH)
C&W DEPARTMENT PESHAWAR

The- A5 WEN ;

N : i

/




LR ' : QUESTIONNAIRE

- Mr. Perwaz

+ Sub Divisional Officer, O/O Executive Englneer

- Highway Division, Kurram Agency,
Parachinar '

Subject: - MIS‘APPRPRIATION OF FUNDS ON ACCOUNT OF. M&R FUNDS IN CaW: DIVISION
: ; KURRAM AGENCY AT-PARACHINAR .

15 Your full Name and designation

16. Your tenure as Sub Divisional -Officer O/0O Executive Engineer Highway Divisio‘h.Kurram‘
" Agency at Parachinar.(Given dates).

17. Have you Superwsed the AOM&R / repair works of the followmg two Nos. roads during - . 1

‘your stay at C&W Division Kurram Agency: 4022 g ~LosB -4
a. Kirman - Sikaram Road ~———o '5 ,% 0 15 3
b. Surpakh to Star Pattti Road —_—— - tll 'b']

18.  What nature of works, you have executed, on the. above ‘mentioned roads and where?

—15.  How much payment, you have made to the contractors against their work done on these
2 Nos. roads. And whether the works done at site have been- measured by yourself?
20.  Have you checked the quality of work done and how?
21, Have you prepared the Cross-section- of the shps/cuttmg before ltS removal and got
' .'singed those from Executive Engineer and’ Contractors? ¥ o

’ Are all the repair work executed under your supervision on these roads Stl“ mtact or'- . '
! damaged or mashed way. by floods etc? ~e Al
! Have you released the: security deposits of M&R works in questlon to their contractors’ If - 7 ‘\;. 4
| yes, when you have released the’ security? , R
24, During execution of works; have. any responsnble officer :nspected ‘the sald works? (Give

names) .
Whatwas the estimated cost of these works and when their estxmates were prepared?
When these works were got technically sanctmned’
How much total No. of bills, you -have prepared for these M&R works in 2008 09 and
2009-10 and why you have splitted these in many parts? -
How much total funds were released for these AOM&R works dunng 2008-09 -and 2009-

10?
| each to the enquiry committee before 7 March, 2011. - cof-9
Yourreply must reach 16 the enquiry committee before ar ) pu e
£32930 |
r -5 G?/V’
2 T
(ZARIFUL MANI) {ENGR. US$SAIN)
{PCS SG) PPHI, DIRECTQR (P&M) ,
FR Peshawar C&W Deptt, Peshawar . .

C.C.
* Chief Engineer, FATA, C&W Department Peshawar
¢ Section'Officer {Estab).C&W Department Peshawar
» PSto Secretary Gowt; of Khyber Pakhtunkhwa, Peshawar

(ZARIFUL MANI) ST - (ENGR. SHAHID HUSSAIN)
(PCS SG) PPHI, " DIRECTOR_-(P&'M) :
‘FR Peshawar T ' . C&W Deptt, Peshawar




To

Engr. Shahid Hussain,
Director P&M,
C&W Department Peshawar,

SUBJECT;- REPLY TO QUESTIONARE

' Reference;-  Questionnaire received at Parachinar on 25-3-201 1 and further received back-
at Peshawar on 28-3-2011.

In reference to. above, the number wise replies to questxonnalre are submitted
as under please.

15. Muhammad Parvez

SDO Highway Sub Division :
16-  2-6-2009 to 27/3/2010 and 6-6-2010 to 30-9- 2010
17- Yes.

18.  Slip removal and R/walls. a- slips km 22& 23 R/w 6,8,12,14,16& 17
b-slipskm 1to 6 &R/wl 3 & 4
19.  a. .Rs.2390228/- ' ‘ '
b. .Rs.2780155/- Check/Joint measured.
20.  Yesby mspccuon
21.  Yes, (Cross sections attached as Annex-A), —
22. ° Were pamally damaged & restored by Contractor at hlS own'exlie es,
which were intact after that. .
23.  Partially released on 14-7-2009 against M&R of 2008- 09 and for )
2009-2010 not yet released. ‘
24, Undersigned ( Muhammad Pervez) & S.E (S.Iftikhar Hussain) had :
inspected several times but the A.C.S, C.E, PA or other hlgher ) -
.. officers have not inspected these works
25.  a.Rs.2.00 (m) & estimate was prepared during 03/2009
_ b. Rs. 9.500 (m) & estimate was prepared during 9/2009.
26. a- TSvide No607/8-B  Dt:24-6-2009
b- TS vide No 1523/8-B  Dt: 17-6-2010
27.  a.During 2008-09 ( 6 nos).
b. During 2009-10 — (7 Nos)
As the M&R works are not well conceived and fully depends on the _
desire of the Political Agent and are subjected to the availability of fund.
Sometimes funds are withdrawn or transferred to other areas in the
agency. Moreover, one-time bulk of these works is very small and of
exigent nature so the first and final payments are made in piece meal as
per practice prevalent in Highway Division Kurram since long
However, question is not related with the instant complamt/charge sheet.
28. " 1.During 2008-09 Rs. 15.901 (mi)
2. During 2009-10 Rs. 16.938 (m)

t

Mﬁf//%/»é// |
(MU PERVEZ)

- ASSISTANT ENGINEER"
O/0 C.E (NORTH)
C&W DEPARTMENT PESHAWAR

e S e e vam e -

'
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i \% No ] .g—é—r J{ /)‘E Da'ted Bettagram the . 0?1 3/2012

L

To,
The Chief Engineer (Fata)
Works & Services Department
Khyber Pakhtun Khwa Peshawar
Subject: APPEAL FOR REINSTATEMENT IN SERVICE

MIS-APPROPRIATION OF PUBLIC FUNDS ON ACCOUNT OF
-AOM&R FUNDS IN -CENTRAL KURRAM:
Reference: Your fetier No 913/2/46-10 dated 370 372012,

In continuation of the letter No. as ‘mentioned above , will due
henqur and most humbly it is submitted that all the road were .inspected by the
undersigned in two consecutive days dated 21/1-2]2011'and 221121201‘1 of para
chamkain area i/c Kirman -Sikaram Road (28-Kms ) and Surpakh te Star Patti Road
(30Kms) | e

it is worth mentioned that'the structural- works inélbding 'refaining

‘walls and’removal of slips on both the roads were fodnd completed a-ndiintact At

the morne'nt no road. slips were found . in short w'hat s‘o‘ ei/er‘been .paid to the“
contractor under AMO&R 2008-09:and .2009-10 was found completed on spot and’

even after lapse of more than three year, no sllp was; found and RO pulverlzatlon of

structural:work was: observed . The Roads were found neat. and’clean The report.v .

" is submitted for further necessary actaon please.

Y

Exe¥utive Engineer
C&W'Division Battagram -




CNo LGS A ated Parachi WA '
R 2 , Dated Parachinar the 1172011,
o, . -
K . The Political Agent,
N . Kurram Parachinar.

Subject:- MIS-APP ‘
! M&R FUNDS-IN.CENTRAL KURRAM

Reference 1. Th:s Office No. 1462/2-B. dated 23 12.2010.
2. Your office-memo No. 37-39/Dev: M&R/I—Waylnnqmry/Kurnm dt 3.1.201 .

With reference to above, the detail report rcgardmg spbjcct issue iy

submitted as under :-

The undersigned has mspccted all lhosc M & R works:in Parx Cl amkant

" area of Ceniral Kurram on. 30:12. 2010, swhich, were. under enqu:ry and pa)mu’* mads e

there on during 2008-09 and 2009-10.

The respective M & R contractor has completed all the works pointed c:"I
by the enquiry committee in their report.according to %tandard spec:ﬁcauon and p ymcr*

made there on during 2008-09-and 2009-10.

. |'.»
1
g
;o

/

L : EXECUTIVE ENGINEER. ¢
. HIGHWAY DIVISION KURRARME -

’ \/_ —

" "Copy’ with reference to above forwarded 1o the Chxcf Engmccr (I’A Iy A) W
L . & S Peshawar forinformation please. '

-




,, | | — | |
N _ GOVT OF KHYBER PAKHTUNKHWA
’é - \‘Qf’ , COMMUNICATION & WORKS DEPARTMENT
I\\ - H.-.. “ | No. SOE/C&WD/8-21/2010
\, e Dated Peshawar, the May 11, 2012
| ':’"\"“-’.‘:Ls--;.ﬁ'ﬁ

| o /

- Engr. N.uhammad Pervez - -

| Ex-Assistant Engineer
' Village & P.O. Jhangra

‘Tehsil Havelian, District Abbottabad

Susject: Appeal for Reinstatement in Service-

| am directed to refer to your appeal/petition .dated”23.01.20'12- for withdrawal of
your maJor pena!ty of “Compulsory Retlrement bes:des recovery of Rs.18,55, 680/-"
| was processed anc submitted to competent authorlty (Chief Mlnlster) for orders
however, the competent authority has rejected your appeal. | |

2. ‘You are hereby informed accordingly. o

(RAHIM "Aoaaﬁ'

SECTION OFFICER (ESTT)

~~I.: te»w No. & dat
Caopy. fo:w ded o) F‘S to Secretary C&W Department

) o . ) | 7/ o\ , FICER (ESTT)
"\:’v;]_ﬂ(’i. - Sl : o
T (é‘\ /\“*F& : .,
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Service Appeal No 58§ /2012

Muhammad Pervez,

Ex-Assistant Engineer,

Office of the Chief Engineer (North),

C&W Department, Peshawar...... e, Appellant.

Versus

. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.”

2. The Secretary
to Govt. of Khyber Pakhtunkhwa
Communication & Works Department,

Civil Secretariat, Peshawar....... e R espondents:

SERVICE APPEAL UNDER SECTION-IO OF THE

- KHYBER PAKHTUNKHWA REMOVAL  FROM
SERVICE (SPECIAL POWERS) ORDINANCE 2000
- READ WITH SECTION_4 OF THE KHYBER .

- PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE IMPUGNED ORDER DATED

12 01. 2012 . WHEREBY MAJOR PENALTY OF

COMPULSORY RETIREMENT BESIDES RECOVERY
OF RS.18,55,680/- WERE IMPOSED UPON
APPELLANT AGAINST WHICH HE PREFERRED A

DEPARTMENTAL ‘APPEAL on 23.01.2012 BEFORE
THE ' APPELLATE AUTHORITY WHICH WAS

REJECTED AND COMMUNICATED VIDE LETTER
DATED 11.05.2012.

/\vw-xm P

Bﬂ: I’ORE T HE KHYBI* R PAKHT UN I\HWA SERV ICE TRIBUNAL PLSHAWAR
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PRAYER o S

On acceptance of the instant appeal, the 1mpugned'

order dated 12.01.2012 and the appellate order dated

© 11.05.2012 may graciously be set aside and appellant be .

reinstated into service with all back benefits.

Respectﬁilly Sheweth,

Facts giving rise to the present appeal are as under:- -

. 1. . That wh11e serving as Assistant Engmeer (B&R) in |

‘the office of Chief Engineer (North) C&W

Peshawar, appellant was served with a Charge

Sheet and Statement of allegations (Annex:-A)

dated 08.01.2011 alleging therein the commission

of irregularities in the Kirman-Sikaram Road and

~Surpakh to Star Patti Road when appellant was

~ posted as Executive Engineer Highways Division,
‘Kurram Agency and Holding the charge of SDO
Highways Sub Division - Kurram .- Agency.
Appellent submitted a detailed feplyw dated
:'03.02.2011 (Annex:-B) in fespons_e of the Charge

Sheet and Statement of allegati'cns ibid, wherein he

clarified his position and vehemently denied the

“allegations leveled against him. The reply ibid

alongwith its annexures may. kindly be taken as a

part of this appeal. '

2. That subsequemly an irregular enquiry was
~ conducted by the Enquiry Committee by issuing a
questionnaire to the appellant which was dlily
answered vide reply _to the 'quesfionnaire, dated
01.04.2011 (Annex:-C) and after which the so

alled enquiry report (Annex:-D) was submitted to

the competent autherity on 02.04.2011 much after

5
RS {
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the statutory period and sié;t‘aseq't{i‘elntly vide letter

© dated 02:06.2011 (4nnex:-E) an addition was also,

- made to the recommendations of the Enquiry

Report ibid.

That. Final Show Cause Notice was served upon
the appellant vide letter dated 09.06.2011 (4nnex:-
F) wherein major penalty of compulsory
retirement Besides recovery of Rs.18,55,680/- was

proposed against the appellant to which he once

-again submitted a comprehensive reply (4dnnex:-

G) thereby clarifying the entire position to the

- competent authority and denied the charges leveled

against him. The reply to the show cause. notice

alongwith its annexures may kindly be taken as

part of this appeal.

“That without considering the reply of the appellant,

the. impugned order No.SOE/C&WD/8-21/2010
dated the Peshawar 12.01.2012 (4dnnex:-H) was

passed whereby major penalty of compulsory -

retirement besides recovery of Rs.18,55,680/- were

 imposed upon the appellant.

That being aggrieved by the impugned order ibid,
appellant preferred a departmental appeal to the
appellate authority on 23.01.2012 ‘(A-}znex:-I) who

referred the matter to the Chief Engineer (FATA)

Works & Services Department, who called for the

Report of Executive Engineer . concerned who
submitted his report back vide letter dated
07.03.2012 (Annex:-J) wherein the actual position

was explained that structural works including

retaining walls and removal of slips on both the
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roads were found completed and intact and at the

moment no sroad slips pere found. In short

whatsoever been paid to the contractor under the
AMO&R 2008-2009 and 2009-2010 was found
completed on the spot and even after the lapse of
more than three years, no slip was found and no
pulverization of the structural work was observed.
The roads were found neat and clean but inspite
of the same the appeal was rejected and
communicated vide letter dated 11.05.2012
(Annex:-K), hence this appeal inter-alia: on the

following grounds:-

Grounds:

A.‘ .

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned orders, which
are unjust, unfair and hence not sustainable in the

eye of law.

That no regular enquiry, which is mandatory under
Section-5 of the Khyber Pakhtunkhwa Removal
from Service "(Special Powers) : Ordinance, 2000
was conducted - into the allegations. leveled against
the appellant. No statement was recorded in the
presence of the appellant nor- any documentary
evidence was collected in his presence nor was he
provided any opportunity of cross-examination,
thus the entire proceedings of enquiry being
violative of mandatory provision of law are void
and hence the impugned penalty is not sustainable

in the eye of law ‘and liable to be set aside.

Moreover, the E:-.nqui":ry Report has been submitted -

_after 84 days, whereas under the law, the same was

to be completed within 25 days and even the

—

(7
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competent authority the same.fo be completed
within the same statutory period.

That since there was factual controversy involved

in the matter which necessitated the holding of a
detailed* regular enquiry into the allegations
without which the controversy could not be
resolved but misfortunately the regular enquiry
was deliberately omitted which has prejudicially
affected the appellant and as such has resulted- in
serious miscarriage of justice. It is a settled law
enunciated by the Apex Court that in cases of

factual controversies, regular enquiry is must

otherwise no penalty muchless major could legally

be imposed. Viewed from this angle the impugned -
- penalty is without lawful aﬁthority and hence of no

legal effect.

- That the procedure of questionnaire adopted by the

Enquiry Committee was also against the settled

law and has been deprecated by the' Apex Court in -

numerous Judgments. Even the questionnaire was
deliberately, sent to XEN Parachinar despite the
knowledge . of the Enquiry Committee. that
appellant was posted at Peshawar which has
resulted into some delay. This reflects the biased
and partial attitude on the part of ihé Enquiry
Committee to punish the appellant at all cost.

That the impugned order is against the principle of

natural justice inas much as. appellant has not been.

afforded a meaningful personal ‘hearing by the "

Enquiry Committee. He was also not provided the -

same opportunity by the competent authority and-
by the appellate authority inspite of his repeated

requests. Thus the impugned order is against the .

pr1nc1ple of natural justice and as such is not

maintainable.

#
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That the appel]ant has at his credit more than 26

years service during which period no complamt
whatsoever has ever beefi voicéd against him from

any quarter, thus appellant has longstanding

_unblemished service record and keeping in view

the circumstances of the case the impugned
penalty is quite harsh, excessive and does not
commensurate with his guilt.

That the perusal of the Enquiry Report would
reflect that the same is not based upon any sohd
proof and evidence rather the same has been based
upon surmises, conjectures and emply suspicions
which, however, strongest they might be cannot
take the place of a proof. Moreover the Enquiry
Committee has gone beyond the scope of the

charges contained in the Charge Sheet and the

.statement of allegations and it is also a settled

principle of law that finding beyond the scope of
Charge Sheet is nullity in the eye of law inas much

“as the accused is to be informed about the charges

which he will be required to meet in advance.

That recommendation No.2 " of - the Enﬁuiry
Committee provides that Sub- Enomeer has signed
the M.B Book, therefore, it cannot be proved that
the site was not visite(fbefore the payments. Thus
the charge No.2 regarding the fudge paymerit to
the Contractor without visiting the Roads has not
been proved by the Enquiry Committee but-inspite
of the same, the same charge has been included in
the Show Cause Notice as proved, which signifies
that the competent authority has neither. gone
through the Enquiry Report nor applied his
independent judicious mind to the material on the
record.

. l N
" That in the recommendation No.@ the Enquiry

Committee has stated that it is very difficult to

@
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differentiate between ‘the old Structures with the

new one after one and half years time and ﬂoods
affecting the structure. Now the quéstion arises
that how the charge can be said to have been
proved when the Enquiry Committee has
categorically admitted that it was difficult to
differentiate between old structures and the new
ones because of the lapse of time and due to the
impact of subsequent floods. It appears that the
Enquiry Committee has not visited the spot but has
prepared the Report while sitting at" Peshawar.

Moreover, in the remaining part of the.

recommendations, the-Committee observed that it

seems that irregularities have been made in

payment. “Seems” cannot take the place of
“Proves”.

That Enquiry Committee has failed to pinpoint any
violation of rules, instructions nor has established
any sort of misappropriation of public money on
the part of the appellant. This particular charge is
also beyond the scope of Charge Sheet and
Statément of allegations and is therefore, bad in

the eye of law. No one can be penalized on the

- basis of “seems, appears etc.”

That Charge No.3 says that fudge:payment of

‘Rs.27,83,520/- for recovery of heavy slips was

made but the roads were found full of heavy slips.

- As per Show Cause the charges have been proved,

which - reflects that the competent authority has

blindly relied upon the ipse dixit of the Enquiry -
Committee. As earlier submitted the Enquiry .

Committee has never visited the spot for
confirmation/verification, otherwise it would have
collected evidence of local witnesses in support of
the charge.. Since there is no verbal and

documentary evidence to this effect therefore the




éfmrge has not been established.

L. That the Report. of E_nquiry Committee is also

clearly belied by the letter of the . incumbent:

Executive Engineer dated 14.01.2011 wherein he
has confirmed that he has inspected all those

M&R works in Para Chamkani are traf
Kurram on 30.12.201¢ which were under enquiry

and payment made thereon during 2008-2009

and 2009-2010 and that the respective M&R

Contractor has completed all the works pointed
« out by the Engquiry Comumittee in their report
according to standard specification and payment
made thereon during 2008-2009 and 2009-2010.

Thus this is a certificate to the fact that the charge-

was false and the Govt. sustained no loss.

M.  That even the appellate authority enquired into the
- actual facts on the sbot by referring the matter to
&Q_ the Chief Engineer (FATA) who directed the
' 0\/ Executive Engineer co_ncemed for the needful who
\ has reported back the matter vide his letter. dated
07.03.2012 and thus has elucidated the correct
position in favour of the appellant. but even theri
strange enough that-the appeal of the appellant has
been rejected. ' '

N That the findings of the Enquiry Committee in
" Para-1 of the observations are also the result of
going beyond the scope of the charge sheet. The
condition ‘introduced by the Chief Engineer is the
creation of his own mind unconcerned with the

. facts and not supported by any law and rules that

the same was meant for black tOpﬁed roads and
cannot be applied to-the shingled roads which do

not involve resurfacing. The release letters say that

the expenditure should be incurred judiciously -

with. consultation of the concerned Political Agent
and the appellant has. followed it being meant for




ks shingled roads approved and decided by the
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Political Agent as is evident from the letter of
Political Agent, thus no irregularity has been
committed.

0. Thétl.appellant begs to submit other grounds at the
time of arguments.

It is, therefore, humbly prayed "thfat the instant
appeal may graciously be accepted as prayed for above. \

| Any other relief as deemed .approprjate in thef:j_-

circumstances of case not specifically asked for, may also
be granted to appellant.

Thfough :

Dated: 28. / 05/2012




f ;\"EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIT PESHAWAR \

Muhammad Pervez,
Ex-Assistant Engineer,
Office of the Chief Engineer (North),
. C&W Department, Peshawar.....................

Versus

. 1. The Govt. of Kh};ber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.,

2. The Secretary
: to Govt. of Khyber Pakhtunkhwa,
Communication & Works Department,
-f . Civil Secretariat, Peshawar.............. Respondents

|
SERVICE APPEAL UNDER SECTION-10 OF THE
KHYBER PAKHTUNKHWA REMOVAL FROM
SERVICE (SPECIAL POWERS) ORDINANCE, 2000
'READ WITH SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER DATED
| 1!2.01.2012 WHEREBY MAJOR PENALTY OF
éQMPULSORY RETIREMENT BESIDES RECOVERY
OF RS.18,55,680- WERE IMPOSED UPON
- APPELLANT AGAINST WHICH HE PREFERRED A
 DEPARTMENTAL APPEAL on 23.01.2012 BEFORE
THE APPELLATE AUTHORITY WHICH WAS

’>REJECTED AND CCOMMUNICATED VIDE LETTER
XDATED 11.05.2012.

7
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'Sr. No. | Date of order/ Order or other proceedings with signature of J‘u
proceedings | Magistrate ' '

1 2 3 %
L. . T
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR. :

Service Appeal No. 585/2012
Muhammad Pervez Versus the Government of Khyber |

Pakhtunkhwa through Chief Secretary Civil Sectt,
Peshawar .

JUDGMENT

11.09.2015 - PIR BAKHSH SHAH, MEMBER.- _ Appellant with

counsel (Mr. Khalid Rahman, Advocate) and Senior

Government Pleader (Mr. Usman Ghani Ma:rwat) for the

respondent-department present.

2. Besides recovery of a sum of Rs: 18,55,680/-

from the appellant, he was also compulsoriily retired from

service vide impugﬁed order of the cornlgetent authorify
dated 12.1.2012. The appellant Muhammad Pervez at the
.| relevant time was posted as Executive Engineer Highway
Division Kurram Agency, C&W Department. The

following charges were leveled against him:-

1. You have made fudge payment amounting to Rs.
23,86,863/- to the contractor on old structures ie.
retaining walls, toe walls etc. the above noted
scheme constructed in 2006-07 as dn ADP scheme
and none of the fresh structures taken in MB were
at site. ' o :

ii. You have made fudge payment out of AOM&R
funds during 2009-10 to the contractor but no
visited these roads for verification/inspection and

. the measurements have been supplied by the
Munshi of the contractor.

iii. You have made fudge payment amounting to Rs:
27,83,520/- on removal of heavy slips but all the
roads were found full of heavy slips.




n‘,(;f \ . . @
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The enquiry committee comprising of Enginéer Shahid |-

Hussain, _\then Director (P&M), C&W Départment, |
Peshawar and M. Zariful Mani(PCS SG!)P.PHI, FR, |
Peshawar conducted the enquiry énd submitted their report |
available on record. Consequently, the competen.t authority’ |-
issued final show cause notice to the appellant to which he

submitted his reply. The competent authorify in the light of |-

material before him imposed the penalty of recgﬁvery and |.

compulsory retirement on the appellant against which he A

submitted departmental appeal. It appears from record that |
in response to this departmental appeal, Executive
Engineer Kurram was directed to personally visit the spot |

and submit the report. His report bearing No. 1565/PF,

dated 07.3.2012 is also on record. The appellate authority,
however, rejected departmental appeal of the :appellant
vide his order dated 11.5.2012, hence this‘{,'appeal under
Section 4 of the Khyber Pakhtunkhwa Servicef Tribunal ‘l

Actg,1974.

3. The learned counsel for the appellaht submitted
that no regular enquiry was conducted against the:appellant
because no witness Wés examined nor physical i;:nspgzc,tion
of the spot was made but the report was preparéd by the
«committee in its office and which report is al_so not in
/>/ accordance with the requirements of Sectioﬁ 5 of the

Khyber Pakhtunkhwa Removal from Service (Special |




Powers) Ordinance, 2000. It was further submitted that
even the enquiry committee vide its letter No.
D(P&M)/C&W/1-31/2011, dated 02.6.2011 recommended

that th.e: penalty of censure with respect to ciharge No.l and

|- _
reduction to a lower post/grade in time scale with respect
| .

of charge No. (iii) be imposed against the appellant

whereas charge (ii) has ‘been held not ﬂ)roéved but the

penalty imposed is contravention of this reconf1mendation.r

It was further submitted that so far recommplnAation No. 5

for penalty in the enquiry report is conEer:ned so this
B

e éharge sheet

for the reason that this recommendation pertains to the

recommendation is beyond the scope of th

alleged splitting of the bills which is none of charges in the.

charge sheet. In this regard it was also subrnltted that the

enquiry committee also recommended action ‘against the

Divisional Accounts Officer with respect to allegation of

splitting of the bills but no action has been taken against

him and thus the appellant has been discriminated. That the

mode of enquiry, through questionnaire is not appreciated
by the august apex court of the country but in the instant

case, the enquiry was made through questionnaire. That

major penalty has been imposed on the appelleints but the
same is without any regular enquiry. That no Qppof'tunity

of personal hearing has been provided to the appellant. The

- learned counsel finally submitted that the matter involved

factual controversy which could not be resolved without

A\
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process of regular enquiry in accordance with Section 5.of |

the Khyber Pakhtunkhwa Removal from Service (Special
PoWe.rs) Ordinance, 2000 but it is evident :that_the same
was not complied with and that no recomlméndation of fhe
impugned penalty has been prescribed by the enquiry
officer. In support of his contentions the Iearned cbunsel
for the appellant relied. on 2009-PLC (C. S)19 PLJ 2005-
Supreme Court-113 1993- SCMR—1440 .2008- -PLC(C. S)
786 and 2007-SCMR-963. Finally he submitted that the
appellant is innocent, therefore, the appeal may be

accepted and the penalty removed.

4. The learned Sr.GP resisted the appeai by stating

that the charges except charge No. 2 have been proved

against the appellant. That the appellant was associated in
the enquiry proceedings and he has been éivén full chan;:e
of defence. It was further stated that all codal forfnalitiés
for proceedings against the appellant have been complied
with and that enquiry througﬁ questionnaire 1s also a valid
mode of enquiry. Reliance was placed on?ZOOS-SCMR-

1802.

5. We have considered the submissions of the

learned counsel for the appellant & learned Sr.G.P for the

respondent department and carefully gone through the

record with their valuable assistance.




6. A Report of the departmental enq:uiry committee
shows that the committee has not physically inspected the
spot. When in response to departmental aiapeal of thé
appellant then XEN Kurfam was directed té report wh;)
reported vide his letter No. 1565/PF, dated 07;3.2012 (copy
available on file as annexure-J) that all is{i well. Thie
Tribungl does not find any reason in the iorder of thie
appellate authority as to why and for what reasons thiis

report was ignored. Simil"arly, the record shows that then

XEN Kurram vide his letter dated 14.1.2011, after
inspection of the spot reported that all workL was completé;
| the same also seems to have not been taken into account by

| the appellate authority. This being so, we have carefully

gone through order of the appellate authority dated
11.5.2012 by way of which the appeal of the appellant has
been rejected but we are unable to ﬁnc% 1t having any
reason for such rejection in contemplation of Section 24-A

of the General Clauses Act. Further this rejection order is

also not in accordance with the requirements of rule-5 of

the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules,

1986 which is here below reproduced for facilitation of |

reference:-

“5. Action by the appellate authority.---(1) The
appellate authority, after making such further inquiry
or calling for such information or record or giving
the appellant an opportunity of being heard, as it
may consider necessary, shall determine-

(a) Whether the facts on which the order appealed
against was based have been established;
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(b) Whether the facts established afford sufficient
ground for taking action; and

(c) Whether the penalty is excessive, adequate or
inadequate

and after such determination, shall confirm, set aside
or pass such order as it thinks proper; provided that
no order increasing the penalty shall be passed
without giving the appellant an opportunity of
showing cause as to why such penalty should not be
increased. |
(2) The competent authority against whose order an
appeal is preferred under these rules shall give effect
to any order made by the appellate authority and

shall cause the order so passed to be communicated
to the appellant without undue delay.”

7. . For the reasons stated above, the Tribunal is
constrained to set aside order dated 11.5.2012 passed by
the | appellate authority' and to remand the case to the
appellate authority with direction to examine the case in its |
entirety and to decide the appeal strictly in accordance with
rule 5 ibid. The appeal be decided within 60 days of the
receipt of this order. Parties are left to bear their own costs.

File be consigned to the record.

8. This jucigment will also dispose of another connected

appeal bearing No. 406/2012, titled “Sayed Iftikhar Hussain
Versus Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar etc.”, involving common facts and

question of law, in the same manner.
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