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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran,, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.T.Khan.

12.03.2018

trr
Camp Lourt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.LKhan.

13.03.2018

Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account officer for the respondent No. 4 also present. None 

present on behalf of respondent No. 3 hence, proceeded ex-parte. 

Written reply on behalf of respondent No. 4 submitted. Written 

reply on behalf of respondents No. 1, 2 & 5 already submitted. 

Adjourned. To come up for rejoinder and arguments on 

12.03.2018 before D.B.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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J, 30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney aiongwith Mr. Muhammad Kamran, ADO (litigation) • 

and Mr. Naveed Zafar, Assistant Account Officer for the ■ 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written-reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

{

9

!
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

8

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney aiongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent > 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

25.01.2018

1

i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i

8
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Service Appeal No. 1248/2015

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing.

^Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Mpps'lsnt Deposited 
S'Scuriiy a«^roce:_ss Fee

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. 

foainran ADO (Litigation) alongwiih

26.10.2017
.Mr. Larhaj

Sikandar District Attorney for the respondents present. 

Representative of the respondents departmeni requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written .I'cpiy on 

30.1 1.2017 at Camp Court D.I.Khan.

iVtuhamirfad Hamid Mughal 
Member (.T)

• Camp Court D.I.Khan
?
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26,01.2016 .Counsel for^lhe^,appellant present and requested for

adjournment. To come up for preliminary hearing on 

• X- • at camp court, D.I.Khan.

|BER
Camp co(jrt, D.I.Khan

ME

t
h"-

•f

I

Counsel for the appellant present. Preliminary arguments 

-heard^vShich shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

' grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisionsr'Hence, case to 

come up for further proceedings with" connected appeals on 

22^*7^^ at camp court, D.I.Khan.

23.2.2016

\

BER
Camp Court, D.I.Khan

•f ^
: f i

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on J^08.2017.

26.07.2016

Reader

. -V
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Form- A
FORM OF ORDER SHEET.

-r •

Court of

1248/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Ramzan resubmitted 

today by Mr. Muhammad Anwar Awan Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order.

10.11.20151

tA

’ REGISTRAR-
This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon

2

iJ:

CHAIRMAN

.►*1,

Av.I

23.11,20 Counsel for the appellant present. Pre­

admission notices be issued to the respondents and case

to come up for preliminary hearing on ^ \ -

at camp court, D.I.Khan.

MEMBER
Camp CoVt, D.I.Khan

>■

•o---7
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The appeal of Mr. Muhammad Ramzan son of Khuda Bakhsh R/0 Thatta

received to-day i.e. on 22.09.2015 is 

incomplete on the following score which is returned to his counsel for completion and 

resubmission within 15 days.

I3alochian (GPS Thatta Balochan) D.I.Khan

1. In the copy of judgment dated 27.10.2011 of this Tribunal name of the appellant with 

service appeal has not been shown. Complete copy of judgment may be placed on

file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be 

completed.

/ST,

Dated

No.
\

/2015

registrar
KPK SERVICE TRIBUNAL, 

PESHAWAR.
i

Mr. Muhammad Anwar Awan. Advocate\

r

-I
I'

► »
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^'S'FbEFORE THE^^PK service tribunal PESHAWAR.
m-'j ■

..f .

Appeal nb..f.3...^.^.of 2015.
■ i i

'i;.

VERSUS Govt; Of KPK and othersMuhammad Ramzan

INDEX

Annexurc PagesNo. Particulars

htM1 Appeal

iACopy Advertisement2

Copy of Appointment Order B3

Copy of Judgment Dated 27.10.2011 C4

Copy of Inquiry Report Dated 26.01.2012. D5

Copy of Order Dated 14.03.2012. E6

nCopy of Writ & Order Dated 14-05-2015. F7 i

kl-i3GCopy of Termination Order8

Copy of Departmental Appeal Along with 

Receipt

H9 ^^-47
4&PI10 Copy of Documents

J11 Wakalat Nama

Your humble Petitioner

Muhammad Ramzan

Dated;/<|-09-2015. y
Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

.i.lkl. of 2015.Appeal no

Muhammad Ramzan S/0 Khuda Baksh R/O Thatta Balochan 
(GPS Thatta Balochan) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



•ffcr,,

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light ^of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiHcation of the appellant in which no show cause was given nor 

it contained charges of allegation. The inquiry committee after 

submission of Proforma, prepared his report in which 

recommendations were made against appellant and other for their 

termination due to the reason that they were appointed without 

observing codal formalitities. Copy of recommendation dated 

26.01.2012 is Annexure D.

6. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure E.

7. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 

^ their comment along with termination Order of petitioner. On the 

basis of comments filed by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure F & G.

8. That feeling aggrieved from the illegal back dated termination order 

the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure H.



• is'v^.v. ■ -

e 5* ^ That feeling aggrieved ab^e^^^id action appellant is
7 constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lay/ful authprity and of no legal effect 

and respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Ramzan 
Through Counsel

Dated/4-09-2015. .y
Mohamn>OT Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Ramzan do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent

' '
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^^SOiETHEmm-nVE DLSTRIC
LOfllCER, (SCHOOJS & UT-)

DJ.KHAN

AililOjN riMENT Ok»F.!j-

/V'./. selection comnnttcc. the foilowinn
nS P‘>- in the sdtoo,

taking over charge on the Ibliowing terms an^ condi^ns""

^im<L2LCamlidme mh Father’. Nn.„„

Muhammad Ramzan S/0 JChuda Bakhsh 
R/0 D.I.Klian.

Sc.uool whey.'.’ nosfi^d
1.

Oi 'S rhatha.Balochan.

TEEMS & GONnrnoM^^

Charge reports shouid be submitted to a!i conr^'iic-l 
No pensioneo' benent wij] be availabie

iiiipSi“SSiSH=E“’
1.
2
3.

4.
5.

6./t

Sd/-
EXJo_Ul; VE DISTRICT OEFrt'f;}?

. SCilOOU;: & LiTERACY D.i.KrtAN

Dated D.I.iOiau theXJ y /200-^
Endst: No./-I-A S V"- 7 A /
Copy to the: - '\

I. Director Schools & Lheracy N.W.F.P Pesl 
District Co-ordinatioh officer, D.I.Kiian 
Distnct dccountc ofbcec D.l.Khan.
Pnncipai/J-IcadmisU-eis/Headmaster
Candidate conccrcicd.'

law’.ir.2.
' 3..-v

4.
concerned.5.
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VCHY!i:-R PARM'I'UNKHWA S!:RV:CI-;TRIBUN/I:^^'

p.r-i-OR I

Pi:'S!!AV.’AR.

SliRVlCH A;’ri-:AR NO. !4()7/:oiO

i '
D:ilc of ir.sliUHie:) ... 
l^aic ofjuduincnt

21.07.2010
... 27.10.201!\ '

Abdul Salam S/o Sliah Sulimnn, 
D.l.iChan .I2x. P.T.C GPS. Kamai Khci .. (Appellar.t)

VitRSUS

i Province oTKliybcr J^akluunkhwa liirou^li Secretary illcincnuiiy ami 
Seeoniiar}' liiluealioii. i’esbawar.
Director of lAlucaiion (H^S) Khyber PakiilunklnvaJVxshawar.
pNcciiliw Disiricl ( P'Oevr OW.S) !);*ra Pamiil Khan.
l.)islricl C'r>oidination Ofiicer, Dora Panail khan. ^..(Rcspomlenth)

i.

•5.
(
I

aJ'J’rA i_D:’;i_4_u!: 
TRll’UNAR.S ' AC^

N '• ■:L!'. .A. K M 2 ■ i • 10 A. I' AJiLD ’ f ‘ PLR!a . 70 • R v K i- ;' 
lv;'4 AliAiXS'f IMiniGNRD ORD’ :< DAII^D 1 

IM.9.2000. WniSKl^BV iilH APIS:!.! AN'!' HAS BHRN TI-KMiNA'PI-D Y 
FRDM SBRViCB. BY T\Ul INCOMlMfniNT AIrniORlTY. 'DISR!-Xh\RD d' 
0]R Tin- iUJLIHS. AND VriTiK^'f!' OBSERVING flli- TiAtAl' 
l^HQl.llRHMr-N'rS. AMI) IBS i2r-PARTMH'l>IAI. APPBAL lii.iCifi-D NO 
fGHsi>ONSl> WITHIN SYATUTOir-/ piiRIOp' ' .

A
•1

i

f;
!■I- -

1. Shahzada Irfan Zia, Advocate for the appcHanl
2. Ashraf Aii Khnuak
3. Ghiilam Nabi 
‘f SaaduIIaiiRian Marwal
5. Muhammad Arif Baloch
6. Muliamniad Anwar A\van
7. Shaukat Aii Jan 
S. Maliiillah Rand

. 0. Abdul Qayyum Qureshi 
• b. Muhammad Ismail Alizni 
' J .Abdul Hamid Khan 
) 2. Muhamtnad Waqar Alam 
13. Muhammad Sneed BhuUa 
U. Muhammad Saced Khan & .M.Asghar Khan 

\ 15. Rustam Khan Kundi
\ V—

7. Zahid Muhibullah 
A/.iS.Khalil-ur-Rchman Hissa.m

'
K

i
;

i

I

X

5\
it?
■V
-1

A"...

19. Faznl-ur-Rchmnn Baloch
20. Javed Iqbal 

V21.YasirZakria Baloch
22. Allah Nawaz, Advocates

t
i

•i;
Advocates from S.No.2 to 2.2 for liic remainiim appellants. 
Mr.Shcr Afgan Khaitak. ^\AG.i .. For rcspondem.s
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Cliairinan 
. Member

Mr.Qalandar Ali Khan 
Syod Manzoor Ali Silali

/

JUDGMRNT

directedThis siiiide judumetU is aiOAKANDAR ALI KHAN. C11AIR>.'TN:- 

to dispose of Ihc appeals mentioned in tiie list appended iierewilli. as common questions 

of law and facts arc involved in all the appeals.

■A

fn the Daily ‘Mashnq’ Peshawar dated 7‘“

■adver'.ir-;mcnt appeared from the Hxecutive District OlTcer (TDO). lu'cSI-.. D.l.Khan, 

inviting applications for unspecilied posts, botli male and [enudeiot C.i. Drawing 

Masters (D.M), Physical liducalion 'I'eaeher^fPin ). Aral>ie 'I'eaelieiM A. T). Islamiyal 

('I'heology) Tcachcrr.(Tr). Qarpand Primary .School 'reacheC-(PS'f) by 20.4.2007, and 

alongwith other conditions for selection of the candidates, the miaiimim qualilieaiion lor 

posts, dates of test and interview as wei! as places.Aenues oi iiueLA'iew were also 

'mentioned. The record would show that a large number of apiilicaiions wr-r reeeived. 

Test and inlcr\dcw were also conducted for the said ijosts. resulting in apponiiineius not

lima nliicr p*tsl;i iil.e luitixi ('l>al.s,

April 2007, a publication/0

the

)

only against the above menlionet! posts luii ab.t. a 

Lab: Assistants and Assislanl Store Keeper (M) In llie year 201*7. However, in the \ear

local Member of the Provincial Assembly, raised question No.?! regarding 

rccruitmcnt/appoinlmcnts made in die Education Department ot District D.l.i^iian by the 

EDO D.T.Khan, which was referred to Standing Committee No.26 lor idemenlary

2008, a
' j

Secondary Education^by the Provincial Asscmbly..The Standing Committee deliberated

informed tltal inquiries liad al.so beenupon Uie issue, during which the Committee 

conducted into appointments in Education Department ol District D.I.Khan an^!lnquiry

have made recommendations fur appropri.ale ■ 

After deliberations, the Standing Committee recommended

was

OfficersCommittee/Inquir}' 
"^*^^^7v \.,legal/dcpartmcnlal action

VX'
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that within one montli the dcparlinciil should cancel appunUincnl uidcr. o) liio ;c p-c ::;ons

.Iunc'20()Swhf were illegally appointed during the period between Janiuiry 20b,

liccis/oriicials Ibiiiul involved in illegal

iana

a!’d also lake stern disciplinary action agaiiea o! 

appointments, bite record runh'er sliows lici- a V/ri; Petition was lod:;,ed in the, High 

Court Bench D.I.Khan, which was accepted and an Moa'ble Heneh 

High Court D-I.K-han Bench directed llie dcparlment to act upon flie inoairy report dated 

■ OS.t) 1.201)9 positively williiii t'.vo iimndr. Iioni 1!.0..’IH19, wIki:c npi'n ilie
I ,

, .Coordination Officer (DCO) D.l.Klian passed oaice order dated ■!.9.2009 (hereby 

■ implementing the decision of the Standing CommiUcc No.26. order ol the Peshawar 

■■ -High Court D.I.KJian Bench dated 11.6.2009 and order of the Chief Minister NWI'P 

(Khyber Pakhtunkhwa) contained in the BIcmentary & Secondary Education Department 

,,. . letter dated 26/8/2009, and terminated services of all the dllegally/irregularly appointed

t

■ J\

;■ the Pe.-.iiawarI >

! !

' teachers, detail of which wa.s given in Annexure to the olliec order. Ihi - nllice order ot 
\
idle DCO D.l.Klian was followed by a ie’tcr datcil 7.5.2010 Irnin ('.e !■!)'nP.l'I-.SI;)

.D.I.Khan to all concerned for iinplcn'.cn'.ali.ci of icnninalion orders i.- iiea I-y the DCO 
I

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

‘ appointed from Januao' 2007 to SO’"' June 2008 except 131 (F)PST. 309 (M) :PST - 

■. deceased son quota, disabled quota and minority quota in the Uglu ol deeisimi ot the 

. Peshawar High Court, D.l.Klian Bciua. It is against the said order of DC() D.l.Kiuin dial 

i the appellant in the instant appeal as well as appeiiants in the connected appeal.s. lifted in 

die enclosed list, first preferred departmental appeals and then lodged these appeals. In
' * I

of the appellants h.ad also approached Peshawar Higli, Court. 

D.l.Klian Bench and had filed Writ Petitions whieii wore returned to the petitioners for 

presentation to the proper forum (KPK Scp.dcc Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan uiicre-

(

I !

I

1 ‘ the meantime, some

"F-2'., ''V.. . -^v\
withdrawn and con.seque^tly tlismisscd by a i (on ole Bench olfrom the petitions were A C^'A,v

\

\ rw•i--
V

c 1 ace-i

I
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ilh the ubscrv;iii;iii iIkH il^uignsl Supreme Court of Pakistan vide order dated 2S.6.20! 0 

the petitioners approached proper toruni 

limitation be considered syniiiatlielienliy i! 

lodidiili appeals one by one. uue.-;;

dated 4.9.2009 was void, illegal and wiih.oni juiasdieuun oeeaiise

competent to terminate the services of oi'ix-sals m IM»S-1 to 

apply his independent mind ;iiu! just acted 

recommendation ofe politically constituted Mending Committee: that beiore nassmv

W1

fur redressal of their -rievaitces. the uiicMa-:'. (t

aised. 'riicrc-artcr. the appcllanls slatted^ 

llio grounds that the iininiy icd urdcr;

OCU 0.1.Klein la't 

,B1’S-U); tlinl the I >(.■' > did

ii:n>n the direcdum ot C'hiel Mini-.ie; andi

• -1110

sn r

..nla. oti

not

not rnlftUed and the appellants were cermina.ieo 

tiotiee; that no eh.anee ol

impugned order, legal requirements were 

from, sendee without any charge sheet and/or shv>'.v cause

the appellaius before passing the iin|)ugiied order,persona: hearing was allordcd to 

hence th.cy were eondemned unheardg that even diiring th.e coupe of successive inquiry\

andnot associated to justiiy their respective po.sliionproceedings, the appellants 

Alius the entire proceedings 

lapse, on the part of the department in tlte selection process.

were

anv fauli orconducted ex-naric: and that tt there was

the appclhtulr- sIuhiK!

I \vcrc

not

have been punished for the same.

It may be mentioned here that quite a

termination order had also approached this •fribimal in the year 2009 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary to Government of NWM* (S&I.) 

department and, if need be, of the Establishment Department and Finance Depart,neat, to.

number of affeelees of llie iminigned
3.

lo constitute a committee of e.xperts ol his

order as well as eases n! all sanilartytheconsider the cases of all the appellants named m

at the level ul'iUe emuix-leiU 

saved from unnecessary litigation, i.i die uUcresl^ot 

expected that suclt a committee would

placed persons, and decision regarding tlic same be given 

authority, so Uiat the parties are

justice, and in ihc'interest of public work, h

to finalize its findings, and the competent authority may be m a position

v.as
■■

r—- '•\ in a position

I <«

yj 1w f

1
.J
J
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\

i.-^i of li'.rce nioiulis IVuin lii^- ‘>1to izraiit a decision in Uicsc eases, v.itr.tn a pen

delivery oi" the order. The said order was not iinplerneiUed within the si}eciiied time.

I.nJeed. wtierein directions were accm-iiiiielyIhercibre, impIeineiUalion petitions 

issiieii to the tleparlnieiil for iniplcm

Cliairman and three other Memher^ was

were

enialion ot't'ne orrier. roilo\vine \'.hieh. a emiimiliee

eonsliluted, which eninineted itseomprisinti a

t. wliicli iias'oeen kept in tire ot'iiee record, whde a 

al:on> inis been nlaeeti on this llle. liie Seintjn)

proceedings and submitted its repor 

copy of rcport/findings/rccommc.ndaii 

Committee concluded that appointments o' all tb.e appellants. e.\eept liiat of Slrahana

illegal and irreeular. TheNia/.i D/o Ghulam Sadiq (Service Appeal N.).2!77/'2d 1U).

icporl/findings/rccommcndations

than two tliousand teachers of various categories against ioiiowmg 1390 sanctioned

were

of liie Scrutiny Committee reveals appoiniiuenls ol

more

posls:-

961PST
61AT
59'IT
50Qari

171CT
.1 ^2DM -f j
4^PET

1390Total

order and resisted theThe respondents defended the impugned 

appeals on severa. legal and factual ground, including ilie one iliai the service 

scrv'ahl can be terminated witiiout notice during the initial or extended permd ol ins

ll(i) ol'lhc NWl-l* (KhyiKT Paidilunkluva) Civil Serwinls Act. 

1973. They alleged, in their uriilcii rcply/ei>niineius, that tlie appellants v.eie neither

requisite codal formalities for appointment were

termination.1.
s cU a civil

probation umler scelion

cligiblc/qualificd for the postSj 

observed, hence the appointments vrcrc illegal and fake. They contended that nu.re than

nor

one inquiries were 'conducted and the matter was taken up in the Provi.ieial Assembly 

recommended as a result ol inquiries tis well ;is b>' tiie Siandinjrand. that it was

bC
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ComniiUec, recommendations of which unanimously adopted by (he I’roviiicial 

Assembly, to terminate the services ul ail I'.ersc-ns illegally appointed. Tiiey inaintained

were

that all the appointments were tbund illegal anti in v iolation oT recruilineiu pollc'/ except 

309 (M) and 131 (F) PST. Tlicy concluded that the decisions of the Ituiuiry Cummillecs 

and recommendations oi the Standing Conimillee. adojilcd unaninKiusls' 

Irovnicia] Assembly, were also confirinet! by tiie Chiel Minister as well as bv die

hv' ilic

Peshawar High Court D.I.Khan Bench, wliieh were followed by the I3CO !iv leriniiialin-a 

the services of all those persons who

t '

ilicgally/irrogularly appointed and (hat the 

order of DCO was also followed by corrigendum issued by the BOO.

\vcre

Arguments of the learned counsel for die appellants and learned AAd iieard^nind 

record perused.

5.

I
6. Tlie main thrust of die arguments of the learned counsel for die apiiellanis 

jagaiiist the impugned order dated 4.9.2009 of tiie DCO D.I.Khan, which was a general
t

j order in all die eases ol ‘illcgabirregular appointments. 'I he objections to tiie inipuunod 

-order were Iwo-fold. Firstly, die order 

recommendation of die Standing Committee of the I’rovincial

was

was general in nature on the direction/

Assembly wiilunil

application of mind to each and every case, and dicreby son-ices of around 1613 male

♦ind female teachers of various categoriesw ere terminated witli one stroke ol' [>en: and.

secondly, the order wa.s ))assed by the DLX) n.l.KlKm who was not appi>iitling andiorily 

for employees in BPSM to BPS-10. and thus not competent to dispense with th.cir 

services.'TIic learned counsel further laid stress on the non-obscn-ance of co'dal'

formalities essentially required for termi..ation ofsciA'iccs of civil servants. like 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing, 'flicy also alleged 

conducted

service

associalk)!!, of appellants in llie iiiqunon- \ pii>eeetl;iigs

in the matter. The learned counsel contended tiiat tlie appellants were

■ y''?PPf»*-dcd after qualifying test and intenhew for the ppf;ts conducted ir •••--
in pniMianec;of

t
■■

aWAN ■

.'y o
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ndvcrliscmcnl/publicjilioii in;idc in the nc\v.sp:iper by nie 'Jc[':nimeiiLetuUiority .il'ej 

Uieir applications lor llic posts were loend in erder by tlie (.[eparlnienl. lliey ni;iinl:nned 

that l!ie appellants had joined scp.dce and pcrlornivai ti’eir only wiuiiiel any euinpUiiU

about their performance from the quarter concerned.

The learned AAG assisted.by die lejireseauiiives of die depailineiil veliemeiiily 

contested claim of the appcllants/counscl for tiie appellants and ar-ued diat the 

appointments were made without first obtainine proper sanction ot the posi>,. without.

advertisement, and without observance of tite eoda! formalities includia- test and

was

7.

interview, preparation of merit list, and its appro\a! by the competent authotit>. It 

argued on behalf of the department tlial some oi‘ d'.c appointments were made even

^ before advertisement, without specifying the posts agamsi which the appointments

die etiucalional 'luaiillealion ol die eamlidales 

pointed out that all d-iO I’Sls

were

being made and without checking whether 

fulfilled die academic requirements for the posts. It 

appointed on merits and after observance of codal formaiilies wcr|c retained, while the

was

result of more than oneappointed ‘illcgally/irregularly’ were terminated as a 

inquiries, recommendation of the Standing Committee, aiui orders ol tiie Cliiel.Ministe. 

.as well as Peshawar High Court, D.I.Khan Bench. It was alleged on beliall ol Ih*- 

department that the competent authority i.c. EDO D.I.khan not only endorsed the 

. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

■ 7.5.2010 and corrigendum on 20.5.2010. They further pointed out iliat none of the 

appelianls was in possession of proper documents showing his eligibility for the post^and

rest

also proper appointment order against the post. They concluded that the appointments of ■

legal and constitutional forums as illegal/the appellants have been found by various 

Lfffigular, besides fake in most of the cases.

•«



u *

From whatever has been naiTalccl above,as well as from perusal of the reeurd, the 

following points emerge' whicii are crilieally important fur determination of fate of 

these appeals;-

8.

,(a) The scn/iccs of the appellants, appointed in 2007, were dispensed 

with vide a generai tnder of the !)C(J D.I.Khati dated -I.0.2o[)M 

against which some of tiicm preferred departmental appeal;, and 

then, lodged appeals itj the ! ribanah wideli were dispti.-.ed •<! .vnk. 

order dated 10.2.2009. wliile the rest moved, the I’esluiwar iligli

Court D.I.Khan Benclt in writ jurisdiction, but their writ peiitions 

were relumed to them for preseiUalion to tite proper forum \ ide 

judgment/order dated 29.4.2010. against. wiiich petitions \ 

moved in the august Supreme Court of Pakistan, which

s’ere

were

dismissed as withdrawn wilii (he ob.servtilion that if the

pclitioncrs/appellatus approaeiied ■ appropriate forum for 

rcdrcssal of their grievances, the question of limitation be • 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so vciicmeiUly by the depa.rtmenl. 

the appclhmts have also beeti vigilandy pursuing their ease, allicil

i:

V

in (he wrong forum, Iherclore. the appeals lodged in the '1 ribunal 

after disposal of llicir petitions by the august Supreme Court of 

Pakistan cannot be held as limc-barrcd, especially wheti the august 

Supreme Court of Ihd-tistan directed for sympathetic eonsideralioi,!. 

of the question of limitation, together with certain tacts of the

r
/■

> - eases‘'..T

, \
warranting interference by the Tribunal. Besides, the impugned. -x

•.

order has been is.sncd by the DCO D.I.Khan who was not
■

appointing authority of civil sen anis i;i BPS-1 to BPS-10. and. as

^ '"L -y\

w
1\N rA t
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such, the impui;nc(.i order would he deenied to be :in order b\ ;;i!

aiiliiorily not conipeteiU to issue l!u; order, rind, ns such, void: niul 

no limitation would run against sucii order (2001 SCMK 262 fe. 1

and PLJ 2005 SC 7U9 ('Appelinte Jurisdiclie<n )

• (b) The posts of Junior Clerks. kni-..;\.>sistrm;s and Assistant S'.'.ore

Keeper (M) were never ruKertised. and. as sueli. no eodal

formalities were observed for appoininienl of Id Juiiior Clerk .. •>.' 

Lab..''\ssislants and one Assi. Lant Store Keej^er. I lieir apni>iiu.ineni-. 

were, therefore. aj)lly termed as illcgal/irregular. 

consequently, their .services have rightly been terminated.

and.

as

appointments secured .Tnrougli illegal/irrcgular orders would 1-. e

void ab-initio and would not confer any right on the hoidei.s of 

such appointment orders. 'ITcir appeals also descr\’e to be

dismissed on this score.
CO

Aftcr.^ painstaking c.xercisc in ptirsuance of tiic order dated 

20.01.2011 in one of tlie implementation/e.xccution petitions, for 

which the then Secretary education. Mr.Muhammad Arifeen Khan, 

and his team genuinely descr\c commendation, the Scruiinv

Committee prepared a detailed report, stretching over luiitdreds o!' 

pages, wherein they held only the appointment of PST Shaiiana 

Niazi D/o Giuilam Sadiq (Service Appeal No.2177/I0) aeeordiEu; 

to the prescribed procedure, as her na.me also aiipearcd in tlie merit 

list, and recommended her reinstatement into scr\'ice. ITe

.respondent-department also did no: contest her appeal in the

'vf>’ they contcstcdjippcals of other appvdlants. Therefore, her
"' A. u

'i^^^cal dcscr\'cs to be accepted.

A

.f.-

-..1

^ANVV.aP
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. Ilic I'cspondonis Ulivl- rcsi^Lcd tlic

whlcli

Recarding the remaining eases 

appeals on the grounds llun nciUicr li.e posis 

appoiiuineius of llic appellanls v.eic iiiaue v.orc

(d)
vl\

:;aiiclionc‘.l hclI’le

eligible fur theadvcrliscmtMU, nor the appclianis quahltcd or 

posts, and coda! formalities like lest and interview, preparation of

!. authorliv were hot observed:

were

merit list and approval ot compclen 

but these assertions ol the respondents belied bV; the availablearc

dOcLim.cnis produced by the appelUuiis.'

aftidavil l'>

record as well as some 

counsel for the appellants along\vUli a joint

Muhammad Aynb Khati. SIfl UHS raityala and .Mtduiiali 'I 

-GMS Pauyala wlio pe: f«'! nied d.uly durnu ; ami interview *•[ iIk-g les

appellants on 24'\ 25-'a..id 26“‘ April 20U7. during the course ttf

‘■committees for conducting test

1

arguments, showing coi't'^iitution o 

and intcpv'icw, preparation 

besides revealing some eases m 

those claimed by the respondents to have been appointed oti merit

o!' merit list after test and interview.

which tlie candidates other titan

tosecured more marks than tlie latter. So far sanction prior 

advcrtiscmenL/publicalion is coneerned, it was duty ot the authority 

to secure the requisite sanction prior to advcriising/pubhei/uig the

posts for inviting applications, and the appellants can. by no stretch

fatilLdapse in thisof imagination, be held responsible for anv

EDO 0.1.Khan.the part of the authority i.e.

the fact that appdlatUs ' have placed on file 

ccrtificates/tcslimonials of some ol the

respect on 

Notwithstanding 

verification of the

■’'m appellants by die rcspondenl-deparlmcru

'^was found in the appointments, the appellant^pip^MW should .

. even if some irregularity

rk/-'
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nol I)c iiKiclc lo siiHcr lor such hipscs oi\ lijc 'niri of (he appoiiuiu;:

authority ('1996 SCMR -Ml tSaprciuc Coiirt of Pakistan). 2nii-

SCMR 303 ('Siinrcme Court of PakistanK 2006 SCMR 67:-;

('Supreme Court of PakisiiUi). PI ..I, 2006 SC 8i (Appcllc.ic

Jurisdiction'). PU 2011 l.aiiorc /36 (MulUiii llcMich Multan), atul

last but not the least 2011 SCMR 15S1 (Supreme Court oi'

PakistanV

(0 It is a matter of record iIkiI not in a single inquiry out of so inaii>

inquiries by (lie depailmcn;. ihc then 10)0 D.I.KIum has ho.-n

conlronled with his si^;naliiies on appoinlineni letters Sl 1

conveniently termed by the resi^ondent-deparimcnl as boriu.s and

fake. When the buuhorilv' has never and no-\vhere disownGhiis

signatures on sucli appointment letters, liow the .same can be heki

as bogus and fake. N'o-dOvOi. the record shows departmental

proceedings against the ihct'. and majur penaity 11

compulsory retirement h.as Ive^.:! imposed upon him. but.onlv afief
i-

causing colo.ssal loss lo tlie national exchequer, for uhieh he nil!:.

be made accountable and alsi made lo make good the loss m>

caused lo the pubic money, and also landing hundreds ol' Jobless

persons in deep trouble by forcing llicrn to engage in protraeicd

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs: while

himself enjoying post retirement life with al! perks and privileges.

In view of implicalions/conscquenccs of the acts on the part of the 

then EDO D.I.Khan. the penalty imposed on him docs not appear

commensurate with the gravity of his guilt, but .since that matter i.s
■ P



not before us, we would stop sliort of nuiking :iny order with 

respect to the departmeuia! proceedings against him, but would, 

indeed, direct the respuiuieiU-departmenl to recover the pay/:.;!l 

paid to the illcgally/irreguiarly appointed persons from the pension 

etc. of the then EDO instead of burdening the public exchequer lor 

iHcgal/irrcgidar acts on ti'ie part of tlie then EIDO D.I.Khan.

No-doubt, an illcual/irroaular attd an order void ab-initio wouid notI
confer a right on the h.older of sueh order, but an order ptissed by a 

competent authority in the discharge of tits duty after obser\-aiiee 

ofcodal formalities does confer right on th.e hokler of sueh order to 

be iicard in support of order in his favour and his case deeioed on 

merit insleail t>f a •..•.eiwral t'liler on i!;-.- (hreelion ol r;oine otii'iulc 

authority. If aiillu-riiies tire r.eeded . one can readily refer to a 

number of cases including cases reported as 19^)5 Id.CtC.Si A i V 

(Lahore High Court), SCMR 11^14 fSupreme C(nirL.of

:\\\

(0

Pakistan). 2006 PLC (C.S) I 14n(Nortiiern .Areas Chief Courth

2005 SCMR S5 (.Suoretue Court of lktkistan),_lgLSh7_[y[,C_CQ-b.).|''9-'

fh). 2007 SCMR 330 (Supretnc (iourt nfJkikistanj^ihH):-: .I’l.t

(C.SJ_5S2_fNpftJyern_ Arji,ut,s_Chuel_(jlu.'dJv_‘l>ld_202n_i^'lI -j f._7'' ’ 

(Lahore). Undoubtedly, notiees were not issued to the apiK-llanis

prior to llic impugited order by the DCU D.i.Khan , aiul they were 

never provided opportunity of hearing eitficr by the 'auii\oriiy’ 

prior to passing of the impugned order or during itujuiry/ scrutiny 

proceedings by several eommitlees during ihe prc and post period 

of impugned order. As such, the principle of aiidi-allerain partem 

rAvas violated at all levels and at all stages, rendering the impugned
y ■

d-
^^.KwaRAWAN
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:

Ibuiu!order void and invalid, in re.speci of tho.sc who 

lor llic posts after observance ufecuia.l i'urir.ahlies.

Tlicrc is no dispute that in the case of appointments, in Bl’S-l to

of noliricali">n of the 

October 2005j\vas 1:00 and thus 

aulhoriiv for disciplinary matters-, whereas the 

District Coordination Officer was appointing authority tor otlicnils 

in BPS-11 to 15^ therefore, die impugned order in respect ot the

were

(S)

BPS-10, the appointing authorilvjn view

Provincial Government dated

also competent

appellants issued by the DCO D.l.Khan was an order by an 

incompetent authority and not susuunable in 

1QS3 IM.0

law as held in eases

reported as

1985 PLC rC-St 1002. The contention of the respondents was that

the competent authority i.e. EDO D.I.K.han not only cnd6tsei.l the

impugned order issued by the DCO D.I.KIum and issued a leiier

ordcr but also issucctfor implementation of termination 

corrigendum ihcrcbv terminating the services ot ilie appoll.tius.

«.fApart from the fact tliat endorsement of the order 

incompetent authority by the competent authority and follow up 

letter by him would not validiUc a void oiiler issueil I'V an 

incompetent aiUhorily, the corrigendum issued alter nmre than 8 

montlis of the impugned order would also not scrs'c any uselui 

of PLD 2000 SC 104. as after issuance of

an

^................. '■
'./;>■

purpose in view 

tennination order the depanment iiad become fLincUis-officio.•V

■•'i

(/
It was urged on behalf of the respondents tnat recommendations ol

the Standing Commiiiec oftiic ProvincitvKAsscmhly assumed legal
------------------

(b)

AW AM
•Ativocatt

gi^ANWA
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slnU,s-IblIowingjudsnKn(/ord.r d.lcd 11.6.2009 onh. 1-csIk.v.,- 

, D.l.Khan Bcncii. wiicivby a ck-ar direction w;

. but ihcv lost siglit ol the lact tSuit im

IS issued
High Court

to act upon the inquiry report

ofimy m.lhorily could o-bsolvc Ihc dcpiuluicnud i.uthoriiv
direction

liic .subject and tuinil necessaryfrom following the law/rulc.s 

legal rcquircmcius before passing die impugned order, 

sequel to the foregoing-discussion, we would make the loll.nving

on

. As a9.

order'i-
. S.ab. A.ssistnnts and Assistant Store

dismissed with costs, being devoid ol ineni.

i (Service Appeal No. 2177/10) is 

e is reinstated

(i) 'All the appeals of Junior Clerks 

Kccpcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

IZl

i

with con.scqucntial/back benetns.in scrv'icc

ctlanis including PS'IstM/el'].(iii) The appeals of the rcsl of the app

CTs(M&F), PETs(M&F). DMs(M&I-), ATslM&P). I ls(Nl<S:!-)

also accepted and impugned termination 

set aside, but instead ot their outiiglU

and Qaris (M&I-) 

order in their cases 

reinstatement, their easc.s nrc rein

Elemental^ &. Secondary Education Department, 

(Respondent No. 1) for reconsideration of the cases in the light of 

above observations for reinstatement of the qualitlcd appetlanls 

speaking order in respect of those who arc not found 

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants tlirough an efficieni and tair 

mechanism to be evolved for the purpose by him
''<V

compliance witli tiie mandatory legal requircnicnts on tlie one luiiul

arc

)

niuleil/senl back li* the Seeiel.it_s.

Peshawar

and a

■>

f
**.

.V- '
so ns to ensure

ck
rv yv

R aWANV
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iind inlcgrity ofihc proceedings on the otiicr. - : 

Ikim'nirendy iieen delnved

t *

iiiortiin.'ileiy, ii is cxpcclcd liiat tlie, 

proposed exercise shoold not take more,than three months. uW • r

after a progre.ss report be .submitted to the Registrar of the

Tribunal.

(iv) 'Hic rcspondcnt-deparlineiu .should also look into claim of those 

appellants who have alleged performance of duly for

lime after their appointment^. and if they are found to h:
considerable

actually 

as such, entitled to 

’I duly. k:g;il procedure should he 

adopted for recovere: oPilieir cinirn.s I'rom the then

pcrlbrmcd duty Ibr certain period, and. 

Jiny/s;dary Ibi llic period

BDO D.I.Khan

who has already been held responsible ior

question as a consequence of departmental

appointments in-

proccedings agairh^t
him.

/
ANNOtJNrPn.
27.I0.20I1
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3. D.C.O. D.I.Khan.

>;-'nWuva Service TrIhvncI, lvri,,»v;,r. 

Pakluilivkiuva. la-slu iu;ir. ;r.-
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■ srrnNDAiiY Education DEPAurMENT 
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pursuance, of the judgmcnl of lOujber Pakhtunkhwa Scruicas Tnbunal

■ dali’d 4 10 2<>n in Service Appeal No jrjoy/^oio Ahdusl Salain versus I , ouincc
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‘ "oNrlniLt Khxjber Pakhtunkhwa constituted a Committee vide NotificaCion
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(Neinbcr).
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^ thrad%T20n i,/Service Appeal No J407/201O and the others connected

Service aj^peals.
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:;p2/jo Muhamm CPS No.2
Dhallah

Attaur
Rehtnaii

12655-973 Trained30.04.2010 l>}.0l.200202.07.2007
adp

I' /?usfam
iv.;0/j0 Amanullah Allahdad GPS Kot Rasool 12655-973 Trained30.04.2010 1-J9702.07.2007

I?' (
Muhammad
Ikram •

■559/10 Belirain
Khan

CPSNo.2
Kulachi

12655-973 23-05-1996 Trained30.04.201002.07.2007I
,1 ■j-2y/io Muhammad

Khalid
GPSLunda
Para DIKhan 
/GPS Miali

12655-973Imam
Daksh

Ji'.Oi.ZOOS TVamedjo.04.20jo02.07.2007

fl.
.'.■•S’/JO Allah

Dakhsh
GPS Gara 
Rashid

12655-973Anwar
Ahmad

Trained30.04.2010 13.02.199902.07.2007
9

.1:07/10 Rashid
Saleem

Abdul
Rahim

CPSZamin 12655-973 23.05.1996 'lyained30.04.2a1002.07.2007
i Abad

Jaffer
Hussain

Khadim
Hussain

GPS No. 1
MusaZai/
Muru

12655-973 Trained30.04.i010 21.02.200502.07.2007

2039/11 GPSChah
Malik Wala

^es
Muhammad
Shah

Syes 12655-973 20.10.1998 Trained30.04.201002.07.2007
Rahim Ali 
Shah

iSS/iu Ahmad
Hussain

Ghulam
Ra2a

GPS Raix Abad 12655-973 20.10.199a 'JYaincd30.04.201002.07.2007

:-.$5/io Muhammad
Ummar

Bashir
Ahmad

GPSAheer
Abad

12655-973 25-05-1996 7Vainedj0.04.20j002.07.2007[<u
Abdul Haleem: 991/10 GPSKachi

Kath Garh/
GPSKotla
Lodhian

Haji 12655-973 1998 TrainedJ0-04.20J002.07.2007I' Ghulam
Farid

ti. 10-6/10 Aziz Haidar Muhamm
ad Nawaz

GP5Hi»?j£U
Adda

12655-973 3c.06.1997 TrainedJ0-0./-20J002.07.20075
-505/10 Ghulam Abass Ghulam

Nazir
GPS Potta
DadanZai

12655-973 .6.06.2003 Trained30.04.201002.07.2007
w

2401/10 FakhrudDin Syed
Muhamm

GPS Ahmed
Abad

12655-973 Trained30.04.20to 1901.200202.07.2007¥
ad§
HashimI -•^^521/10 Muhammad

Ramzan
Khuda
Box

GPS Thatha
Blouchan

12655-973 Trained30.04.201002.07.2007 21.02.2005

\ 2068/lQ Muhammad
Ismail

Ghulam
Farid

GPSJhoke Dar 12655-973 Trained30.04.2010 13-05-199702.07.2007

2-32/10 Asmat Ultuh Amir
Muhamm

GPS Soimikha 
Wali

12655-973 31.12.2006 7Vai>if(/JO.04.20/002.07.2007

ad
Ghulam
Rabbani

2339/10 Suliara
Khan

GPS Islam Pur 12655-973 '■ 02.07.2007 Trained30.04.2010 13-75-1997

Fazlur
Rehman

:4i7/io Said Jan GPSZarkani 12655-973 30.04.2010 Trained200202.07.2007

I' 2632/10 Asghar
Abbass

Ashiq
Muhamm

GPS, Gara Mor 12655-973 20.10.199830.04.2010 Trained02.07.2007

adk
:5i6/io Sheikh Alam

Khan
Mir Alam 
Khan

GPSN02
Haroon
Abad/Gara
Jana

12655-973 30.04.20tQ Trained02.07.2007 11.c5.1999

(
)

2559/10 Ha/eezullah Muhamm 
ad Jan

GPSRisaldar
Abad

12655-973 30.04.2010 Trained02.07.2007 2002

-515/10 Riaz Hussain Ghulam
Hussain

GPS
Aluhammad 
Abad/ GMPS 
Wanda Jindra

12655-973 3004.2010 Trained02.07.2007 1997

:40-/i0 Abdul Salam Shah GPSKamal 12655-973 30.04.^010 Trained02.07.2007 21.05.1999*, Sulimant Khrl
-351/lu Murcvil

Hassari
Muhamm
adHassan

a P.5 Rasool 
bad

12655-973 jy.04.20jo lYuined02.07.2007 20.cjj.jvy5i

:5oS/io Rahmaliillnh
Khan

Allah
liaksh

CPSAkhzan 
KIw.l/CPS 
Jaffur Wala

12655-973 I99('30.04.201002.07.2007 lYained

1954/10 Muhamihad
S'u6fain Shah

Muhamm 
ad Arif

GPS Mala Khel 12655-973 JO.OV.iCJJO Trained02.07.2007 J90J.i002

Saifullah::y.- Ghulam
Farced

GPS Shesha 12655-973 30.04.201002.07.2007 Trained‘3-0;:.l997

21S-/10 A.bdur
Rehman Khan

Kaht Khan GPSNo.2.
CIntdwan

12655-973 27.02.J99S02.07.2007 30.04.2010 Trained

4003/11 Muhammad
Aslam

Ghulam
Hussain

GPSDuraz
Wc.Ji -

12655-973 02.07.2007 30.04.2010 Trained1305.1997

r /

Advocata
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Ghulan\ Qdsim 
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X-\ SyedJ7erozI£ussain Shah
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! E&SE DIKhanCMembciO

\
2.

1

J
i
I ■

:U ,4-VValiKhan 
■Oy Director E&SE) ■ 
Khbber Pakhtunkhwa. 
CM'fember)

1 ■
I

4- CMuhamm'ddRqfiqKhattak) : I
r.. Director,

(Mombcr)

I
I.: I
I :*war. ^ I

I

. I
1 • f

S • h'luhamTTiad ^"^^shtaq Jadoon) 
Secretary

£:ducationJ<Pyber Pokhtvnkhwa Pesha 
CChau^man)

; I ;:•
;!

I I]•
I

war.
«!

I
I
I

■ I I

1 i
i t

t
r t:

II

i

I

!
}

I

I
i

i ■!

:
I

t;I' ?I

I
1 I »

“ A\A/AN 
Advocate

MsANWAR* I1

;
I

1

:

f I: '

••
!

?
• 4

1

i

!
:

• i

r ■ -SA • • t

I
is

' ;VV ■



;;
!

i
I

:-
■sr

/' • vv-
S.No.or Order 
or procccdini»»;

f

■Tiljnaiurt|\)rjuJii 
or counsel u-liero

e or 
ncecssuT'.. }M1

j -i

s■H-jccution PcmIha 
Mulinmniad Hassnn k'hn.

Versus
-ii^^^J2cpiimricm^ KJ^iLeic

,ri.N'aa4M3

etc ii^Mitionorsi
Sccrctnrx-

iRvspotuiejijsj
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PAKISTAN COURT FEE

BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA ISMAIL KHAN.
fPj •s

I I!ii ii

-u;x 2014.
2014.

Wrii Petition Moi \ \rj
I? I5 ..-:2 C.M No._,
I V\ Hafeez Ullah Amin,

S/C) Malik Malkoo, Caste Ghabol, R/C Mubarik 
Shah, Tehsii Pahar Pur, District Dero Ismail Khan. 
Muhammad Ramzan.
S/O Khuda Buksh
Baloocha.Tehsi! Pahar Pur, District DlKhan. 

iii. Mushtaq Hussain.
S/O Ghulam Rasool, Caste vail, R/O Thatta 
Baloocha, Tehsii Pahar Pur, District DlKhan.
Javid Iqbal Saddiqi.
S/O Haji Aurangzeb, Caste Ghabol, R/O Mubarik . 
Shah, Tehsii Pahar Pur, District Dera Ismail Khan. 
Muhammad Suleman.
S/O Muhammad F^amzan, Caste Ghabol, R/O 
Mubarik Shah, Tehsii Pahar Pur, District DlKhan.
Muhammad Khalid.
S/O Ghulam Akbar, Caste Balooch, R/O Garah 

Bakhsha, Tehsii & District Dera Ismail Khan. ■ 
Mobeela Ambreen.
D/O Ghulam Boqir Jaffri, Caste Durrani, R/O 
Sardoi'aywalo, P/O Mandhro Kcilon, lehsil &. 
District Dera Ismail Khan.

1;
I

U’ S

11.
aslu Ghazar, R/O Thaliar". ^

IV.

J ]

Pi.';:-4. ‘ndavv- V.>
I

ol I V!.
.1

Hv

I
ft Vll.mm

■ii
viii. Haji Abdul Majeed.

S/O Haji Ncwq^ Khan, Gaste Awan, R/O Awan
Abad, Tehsii Pahar Pur, District Dero Ismail Khan.

M,ANWAR awan ix. Niaz Din.
Advocate
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PAKISTAN COURT FEE

SyO Ghulam Yaseen, Caste Kodan, R/O Kola Gor, 
Tehsil Pahar Pur, District Dera Ismaii Khan.
Haji Muhammad.
S/O Haji Khuda Bakhsh, Caste Bhawana, R/O 
Shahdaoo Tehsil Pahar Pur, District DIKhan. 
Muhammad Bilal.
S/O Faujdar Khan, Caste Balooch, R/O Mundhra 
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan. 
Ikram Ullah.
S/O Allah Wasaya, Caste Ghabol, R/O , Tehsil 
Pahar Pur, District Dera Ismail Khan.

X.

i
XI.

Xil.

(Petitioners)
p-

tocl^jy—__

1)r Government of Khyber Pukhtoonkhwa.
Through Secretary, Elementory and Secondary 
Education Peshawar.
Director of Education (E8.S)
Khyber Pukhtoonkhwa, Peshawar.
District Education Officer (Male).
Dera Ismail Khan.
District Education Officer (Female).
Dera Ismail Khan.

iI
m//'///i).

2)

1 3)¥■ ;
tri'1 II 4)4

( Respondents)
WEIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPULIC OF 

PAKISTAN1973.
Note: addresses given above are sufficient for the 

purpose of the summoning of the parties.

ANWAR AWAN 
Advocate

f

7

!■

!• I1.7; 1 V . •

h i. *
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■1 PAKISTAN COURT FEE

Most respectfully the petitioner above named 

submits as under:-i

•V
't 1) That the petitioners above named ore peaceful; 

respectable, law abiding and bohcifide citizen of 
District Dera Ismail Khan, Islamic republic of 
Pakiston. That the petitioners have completed 

their Academic qualification and was oppointed 

against the vacant posts . of Primary. School 
Teacher (PST) in BPS 7. Later on the basis of- 
political victimization the ANP Government in the 

yeor 2Q10 and an enquiry wqs conducted against . 
the petitioner,Twhich resuitgntly, the dismissal of' 
the ‘hundreds of* the appointed teachers. 
Aggrieved from Ihe same the petitioner preferred 

on appeol before the service tribunal, which

i

I
V

1
’■!

Pi-U-! ____1
it

li was
decided vide its order doted 27-10-2011. Copy of 
the judgment dated 27-10-2011 is annexed as

Aatlh RegisAr.I,m
Annexure “A”.

2) That on the basis of the judgment dated 27-JO- 

2011 Government of Khyber Pukhtoonkhwa vide 

later No. SO(Lit)
Peshawar, the

i!U
:Ll!
>% E & SED/1-3/2011 ■ Dated 

26-01-2012V:
M^AN]a communicatedliI A Wa m report/finding/reconnmendationsi ■;

ofAd the
■.3' committee which is annexed os Annexure “B”.

3) That it is to be noted that the committee vide its 

report doled 26-01-2012 also framed certain 

recommendation which beside the others also 
include a

fi, • •>
t

•1 i

HiQi'
CMty-viinSsr.ch.-giyy^y

i

proper lerminalion orders of all the■y

MH !
!

'fn
• *1
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PAKISTAN COURT FEE

rn
1

\%

effectives by the then decision of service tribunal 
report 26-01-2012 and inquiry report dated 

27-10-2011.
4) That service of the effectives opted to execute ■ 

the judgment doted 27-10-2011 .before the 

Honorable service tribunal Khyber pukhtoonkhwa, 
v^hich was decided vide its judgment dated 14- 
03-2012. Copy of the some is annexed as 

Annexure "C”.
5) That the order dated 14-03-2012 was challenged 

before the August Supreme Court which was 

decided on 27-06-2012. Copy of the same is 

annexed as Annexure “D".
6) That as the judgment 27-10-2011 and the . 

recommendation so based upon this judgment 
were finalized and that attain finality in the view 

of the August Supreme Court, judgment dated 

27-06-2012 the petitioners time ‘ ond again 

approached to the respondents tor the 

innplementatiop of all the orders Tilong 'with- 

recommendation but up till now no proper order
been

i
ij

, 1'I iT
V,'.*I
ISO'iCi.

M
a
y

Im
i I'i.kcl toaay-yI

mt;m
il
mi
Mt

s..'
>■

for terminotion
issued/communicated to the petitioners.

7) That the petitioner even try to challenge the 

findings of the committee dated 26-01-2012 

before the Provincial Service Tribunal, but the 

same was rejected with the objection of non
terminoiion order and

has yetAWAN
Acivocate

% 1!
•1‘•V

r

1 >.

'.4' r
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PAKISTAN COURT FEE

this respect Is arinexed asinstance
Annexure “E". Whereby, the appeal was returned

in

back.
8) That the respondents all together ignored the 

rights so accrued hence, having no other 

alternate remedy, the petitioner is constrain to 

challenge the same inter alia on the following 

grounds.

'

I
s:

sMarilii
1) That, the act of the respondent’s is against the 

law, facts and circumstances of the case and the 

same amounting to high handedness on the part 
of the respondents.

2) That the non issuance of the termination letters is 

based on malafide and deliberate act of the 

respondents whereby, the petitioners have 

become made disobte to chaltenge the same 

before service tribunal.
3) That very purposely tlie termination letter- were 

wilhheld by the respondents up tiil now, as the 

non availability of the termination letters has 

creafed a lego! disability for challenging the 

act/recommendation of the committee before 

the Honorable Service Tribunal, hence, the acts of 
the respondents is ogainst the law, good 

governess and fundamentai rights of a citizen

It
nilua todivy--

X' !s Addi: >Ar.

?!:1

11ili
s

Advocate

f
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PAKISTAN COURT FEE

who has the right to have an access to all the 

legol forums as per low.
That due to the aforesaid reason most respectfully 

it is submitted that the above said ocfs, of the 

respondents named above are illegal, unlawful, 
against the law and clear cut misusing of the 

powers of being government officials.
That since there is no other efficacious remedy is 

available to the petitioner except to file the 

instant petition.
That the petitioner neither has made any false 

statement nor has concealed any fact from this 

Honorable Court, hence this petition is being filed 

before this Honorable Court.
That counsel of the petitioners may kindly be 

allowed to raise further grounds during the 

of arguments.

4)

5)’I
i;

5,:

6)Ii
p

I /
7)

Ac.;'.;-. course
0l uI

Aj If is therefore most humbly 

requested that by accepting this 

instant writ petition the Honorable 

Court may be p/eased fo • 
orddr to the respondenfs - fo issue 

termination letters to the petitioners'" 

with ail back benefits up fill

pass
h

now.
i

1

b; Pass any such other, orders as this 

Honorable Court thinks fit'•frL and51

I
f ;

I fi^NWAR A WAN 
A-dvocat#
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proper in view of the circumsfances 
of the case.

Dated: 21/07/2014 Yours Humble Petitiorier

SJdU.___ Hafeez Ullah Amin & Others
Through Counsel

Y-hC raciny-

^7 /

Mohammad Yousaf^ha^rT^

Advocate High Court.

f\
[^\j

n Akbar Khan
Advocate High Court.

a

iGeHIfleat^;

it is to certify that there, o^her writ petition pending
be,ore. any court of law, nor earlier instituted such kind 
of petition.

IS no

r\
^' ^Tr/TT'E'D

onent:

•EtXAtV' 
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Kh^o Bench
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U±Ll±. onourahle pr.sitai \^ar urci-r C()[nrr 

Wrii Pciiiion No 63('-D/i4
.•/ \Im.1 Hafee^ollah Amin VS; iis Govciniiiein of K! 1<

a)mjENTs of:MiELLAUL:)F mspor^mirsTs no 3.-1: i?; !

Pi clitivijiafy. oliu^t Iion.s

1 he j^cciloner is one ol'

Goveniin.-ni.
il-.c 1613 lenii.n;ued Icncliers by ihc ordersI , >rProvinc!al

ST
0 Ihc writ j.etilion is not in.iiiuainablc d.;

f hal the iolilioncr has -ot no cause ol-actioii,/ locn’s 

The petitioner has not

ic to RFsSJUDICATA Section 1 1 of CPC 

-i standi. >
I a

4
to Honorable Court Nvith clean hand.s.^come

5 Hie petitioner has Tiled liic petition on nialaiicd objectives. 
1 i'c instarl petition is agnin.sl the prevailing law and rnlc.6

7 Tile inslai t petition i illegal and ajaiasi die lad and grounds circu:nslanccs.

Conn l^a^ no jurisdicnon tocnicriain sucli pclidon

Filed -------- I :s liable lo be dismrs. cd because Ihe pclilion is no inainlamable due
; / V 'listen-sand conditions ofcivil

IS

ser aini.

! i ^ Ohjeetion on Fnefb) m{
s-‘

).
concern v,d, d,e lean,na ion ol'peliiiraicrs along will, 1613 te.-anlr, iled Icaebc.s The 

pennoners arc .e.aninaled ,caches so d.cy .anno, challenge Ihe previbs dccston of the 

I'oviacud Oovcameni. Their Icmdnation orders a.'e aitached wid.
wiKtcn reply as an

Anne.'.uro .A.

No comments. • ^ 

a All (lie ,1613 Icachcis

!0

terminated by liiids No 001-713 dated'^\'ere
on 08-0N2012 for male

and for female the Ends No 1 5!9 dated
311 08-02-2012 as per dirccli. m of Service

1 ribunal Peshawa.' and per direction of ProvinmarGovemment.
■

4 The i nqmry conducted by ihc Eicmentary and .s

■ terminated all,1613 teachers.
ccondaiw Educalinn Dcparljneni has

; 5 The ] ionouratlc S'.iprcme Court has ditto
Ibececision of! lonoinablc oP sbdee ■I ribnnal,

6
i-ininaied icachcrs’Avas issued witii

TncisNo 001-713 dated 08-02-201 

Icinalc teachers
2 for all Iheimaie teachers. While the ter,:i,i„ation Icdcr for

1w,yS issued with TndsNoT04j-1519 dated 08-02-2012. 
■' tnconeciV not adnlittcd. As discussed above, ddic 

number m the terndnation order list

' T'

names ol petitioners alon:; with serial
arc gi\'en below. \

S No in Icrmina jon order Petition.m name latlierbs name
list '

1/A4 I

i-lafeez U.tinh Amin \
T

M Rahizan
____ _____ ___________

Mushlaq|Hus.sain

Maved Iqbal Siddql

Maiik Muiko
152 i

K.iui.:a IJakhsh--I------------
513 I

Ohulam Rnsool\
1421 i 1

Ilaji Aurangzcb^64
;

§i
iIMjANWav; AWAN 

Advocaite
•EX^AG-

!

IX/T//^
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M Sulen,.an:04 M ;\ani7.a*.\
i\'l Khalid Glnir.in Akhar 

Ghuiaiii Baqir Jaffcri 

1 iaii N.i\s-a'/. Klian

113
I NabaX'la AiV'brccn350i

j

, ••20 1 iaji AIkUiI Majccd 

Niaz Din 

Mali Vliiha’ninad

Ghulaiti Yasecn;

330 j-laji Kl.iida IJakhah

k'ajiiar KhanM Bilal-170

Ikrain ui lah Allah Wasaya73
\
; {

S Accofclinu ;o ihc law.
;

OBjcctions on Grounds

IncoiTCcl / not aclnhucd. 3'he act of rcapoiident was accordance to tlv.: law. AHer the 

'con'piciion of the inquiry report ihiC termination order was issued by'the competent 

aiitiiorily on dated 08-02-2012.

Incorrect / nolndmitied.

Incorrect / not.admitted. Old ’'eckoning breeds itew disputes. The termination leltei 

along with the names of terminated teachers was displayed oit the n-itice board of lie 

ofdee of the district education office dated 08-02-2012.

Ineoriect / not admitted.

.According to law.

The petitioner iias concealed the order of their termination as their orders were affjx . 

upon notice hoard ofdisirioi e\.iucatinn offee.

No comments.

' !1

1 lied
\lS>r

2
s •

!,■

\
3 •

1.

'AI I
i. 5i;

1; 6

t
.t

o'i i

The Counsel for r-uspondeni may be allowedho raise additional ground.nt the lime of 

arguments. .
i 1
.■(
I

!.»
7 in vie'.'--.' of above .submission it is humbly prayed that writ petition may Tindly be 

•• dismissed with cost, f

1

T

i

V \ A .y

\ \ \ \ \- ADistrict Hducaii,on'^iTiGeT(M/F)
Dera Ismail Khan

a1' }\
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Advocato
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;/ IN THS PESHAWAR HIGH'COURT. D.^LKHAI^: BENCHS'

FORM OF ORDER SHEET
! ■

• : Date oj.', 
i order cr 
; proceedin.^s

Order or other proceedings with signature of 
Judge(s).

HJ i.2].

14.5.2i)15. ■!
W.P.No. 630 D/2014
with C.M.Ncs.146 & 175^D/20: 5.

*:•
r

(
Present: Mohammad Yousaf Kuan

Advocate for petitioiie^'s.
j

J
S: •>. -.V h k

MUSARRAT HILALI, v/;- In trie ligiil of 

termination 'irders filed by respo:idents No.3 

& 4 with their comments, leanred counsel 

for petitioners does not want tt.i press the 

instant writ petition.

k v.

■••t'vy !

!

2. Hence, the instant went petition 

alon.gwith C.H is disposed of acccrdinghc:

i4nn6u7icedi. ,
14.5.2015.

!
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'OFFICE THE EXECUTIVE DTSTRTCT OFr’inr.R rr&SE^ D.I.KIinn(
:
t
I>

ORDER: :
■ iI

I
'I_ In pursuance of order dated 27-10-201 1 of the KPK Service Tribunal in service

appeal No. 1407/2010 and other connected nppcal.s, commilico headed by the S icrelaiy i > Govt, 
ofKhybcr Pakhlunkhwa (E&SE) Department considered the cn.scs of the appellants and ;-iinilar| 
placeid persons and came to the conclusion that the appointment of the following PSTs (M.alc) ■ ■ 
wais illegal, irregular aijd void ab-initio in terms of rule 10(2) of the NWPP Civil Servants 
(Appointment, Promotion and Transfer) Rules 1989 and prescribed method of rccrniLmer.l. On ■ 
the repommendation ofjthe committee contained at page 103-104 of the enquiry report, tiieirso 

called services arc hereby terminated.

!

I

i

i Appeal
: No/ycar

S. Name of appellant Fatlicr'.s Name School
No.- 1

1 ■2528/10 Tariq Hussain Ghiiiam Qasi GPS GhunisanI

;Nil2 Malik Abdur Rashid Haji Malik Rashid CPS Sakhani
INil3 Shoukat ‘Imran Muhammad Nawaz GPS Umar Buba i

4 !239I/10 tviuhammad Safdar Muhammad Azam GPS Koi Mehsudan Band KiirniI

5- 12036/10 Atta Muhammad Allahdnd •

Shcr Muhammad
GPS Muga

6 |3102/.I0 Abtiul Ghnlar GI’S Udwal
j264S/107 Abdul Saeed Khan Alunad GPS Asghan Khel
i2372/IO8 Muhammad Asif Taiz Rasool CPS No. I Kai.di Kiri Bnz Muhammad

9 12052/10 Muhammad Naeem Muhammad Ibrahim GPS Jhoke Dar/Din Pur

RO" Abtliil Ayx/. GPS Jhoke Baialf
hi*

I

I
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i

28 2057/10 Najeebul
IChnn

all Miiliainm 
aclAziin 
Khati • 
l-lnliibtil!n 
li Khan

CPS SuUania 
Muriali/GPS 
Shofkot No,3 
GPS Kiri

_____
GI^S Zawar
Shumali

5

I.
129 1453/10 Ihsanullali

Khan1 '

130 2319/10 Abdul Ri sliid Abdul
Hamid

131 1637/10 Abdiir
Rchinan

Guldar Ali GPS Khaira 
Pallia
Muhammad/K 
olha Mciimoob

• ■

132 1412/10 Muhammad
Sheraz

Umar
Daraz

GPS No.4 
Daraban;

133 Muhammad
Aslain !

2059/10 Muhainm 
ad Bakhsh 
Ghulam 
Rasoo!

GPS Sheikh
Mali DIKHan

134 2695/10 Ghulam 
Mustaf I .

GPS Buchri1

•135 2602/10 Muhamniad
Farooq |

Qadar
Baksh

GPS Dliawa
Janubi

.13:6 2349/10 Asmatullah Falak
Slier

GPS Tiiathal/ 
GPS Khiru Khel

1497/10i Asmatullah Abdullah
Khan

GPSNo.2 Kot 
Essa Khan

.138 1992/10 Altaur' j
Rehman;

Muhamm GPS No .2
Dhallahad

Rustam
139 2040/10 Amanullah Allahdad GPS Kot Rasool

•140 1559/10 Muhammad
Ikram

Behrain
Khan

GPS No .2 
Kulachi

.141 2727/10 Muhammad
Khalid

Imam
Baksh

GPS Lunda 
Para DI Khan 
/GPS Miali

!

!
;142 2082/10 Anwar

Ahmad
Allah
Bakhsh

"GPS Gara 
Rashid

143 2107./10 Rashid
Saleem

Abdul
Rahim

GPS Zamin
A bad

144 2711/10 Jafer
Hussain

Khadim
I-Iussain

GPS No. 1 
Musa Zai/
Maru___
G PS ClialT" 
Malik Wala

!■. I! .

'1 145 3039/1 1 Syes
Muhammad
Shah

Syes
Rahim Ali 
Shah

i

'.i ■ 146, 1788/10 Ahmad
Hussain

Ghulam
Raza

GPS Raiz Abcicl

1471 2785/10 Muhammad
Ummar

Bashir
Ahmad

GPS Aiieer 
Abad; I 148: 1991/10 Abdul Hnleem Haji

Ghulam
Farid

GPS Kachi
Kath Garh/ 
GPS Kotia 
Lodhian

ii:

i;;,
N,149 2076/10 Aziz Haidar Muhamm 

ad Nawaz
GPS Flimat 
Addaa /1501 1505/10 Ghulam Abass Ghulam

Nazir
GPS Potta
Dadan Zai

/
Sv151 2401/10 Fakhrud Din Syed

Muhamm
GPS Ahmed ■
Abad

ad
Hashim

n/ 152 1521/10 Muhammad
Ramzan

Khuda GPS Thatha 
BlouchanBox

ii'

»I >
.1^ ‘liid. 5
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ie Director, i!

■v- I

. E .G:.montary Et. Sei endary.Education
teii
Khyb.er Pakhtun l ih'a'.v 

Peshawar.

f

:> ;
; I

■

■ 'i !
I >1

: ■

I ' ^:•i i <i i
i *;

1
I;;

*Phi‘ough: Proper Charnel.
>■

i

; ; !
j

I

: ;:
?•;i!:;,!SSubject: DCPA.^TMCN fAL APin-AL AGAINST ILLL-0 ;'ri.'f;MiwA~]'ior.j i-uom si-rh/1cci/■I.

•1 • I.•;

lipiAi- 
isifcft' ■■ 
mpu.^ ■ii

apP'^llan-' bcin^ eligible and hav no required qualif icalion wq:; ■ ; 

iii'sHi i'^^ippointed by the rixccutive District Off-ccr, Elementary i^Scrohdeiry

due coui^sc/pr‘ic-:.;j3 of recruitment, j 

2;.:;XhQt-, after furnii ning AAedical Fitness Cervificcl-c cnd.tcildng over 1:r;

« :j •

i; t I
) ■ i' I

Respected Sir, J
. iI

Si 1
i :;

The appcllant'humb'y submits as under: i

f;;
;

:

: .'Education D.I.Khan after
!•; ;

i

i

: i '.'I.1 ;
■ charge of said port, the appellant started performing her official duties i

i

•regulpriy with due.diligencc, care dcvotic-n and to the satisfactid.n of 

■ '■.superiors and leave no stone unturned in ocr-formance of'his/her of-ficiai
■ datiik : : -^^ ■■ " ■ ^ ei: M'

1

•:
*:

J

!!
■■ . 3

:,hatjduring the pitriod the services rendered by the nppellgnt r

■ ■ tp the mark andme dcfici(;:ncy, inefficiency, negligence or irrcgiifnritv bf the

■ • ■ .appellant was reported.

■ politico! influence, some irujuiries-were cohduc'cd and I

..during course of such inquiries appellant ;vu;; no served .with am' notice I
■r : !' ^ i' i' i
or .heoi-tnn. Thus, the ^

the.DCO,D.‘t.Khan tci.-iriina'-cd 

:ear dOO? and the'E.D'.O D.'I Kh

; . ;
rcmciinca ud

:
; ;
I

:'.|u.

;
; i1 i i

..whatsoever, not ai-'pe!iar;;' was given any cppoi’tunit'' 

appellant condemned uri- heard :ind thercdl-tcr.

■n

'1i

i
'i

tjhe feachers beinh appointed in tiie y 

Elementary 6, Scc'inoary EducL-tion 0.1}'

:
•lUii ;

.1
■i ..I

K:;ian. i.?

! I
J

■11

1
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That feeling (aggrieved frcin the iliccai termination orders of 

..vE:D.O.D.r.iChQr:, thc:G;;peilQi'it filed Qr-: appeal along with others before j
j

/ :
V.;-learned Service i ribomal, who after hearing the counsel for the parties,

M . i ^ !I :-accepted the (;p!vea! of some appellani's oh 1^7-10-2011 wMtr» Hnc direction
' * ■!' V • ' f . •
that CjUalif icat'on of ine appellants have been checked. ;

■ '■ ■ ■ ( ' ' ' I ' ^ ^ '

•.$:..-,That sccrctar/ educaiion conducted called'inquiry, inviting the cppejlant
:i M ' I

p;,. pn'circuut house D.i.Ki.an and Clerk of education departracn'' provided a

;

7 ;! :
I

i

; i:/ . I • .‘ \1 < av1,.'Proforma, whit h v/crc filled by the.o[-pcliari'i end submitted-it same,
|. •' ' ^ e t !
I clerk. The Profoi'rna vjn'tain inquiry regarding qualification of/l'he opoeilant

!

r.
.•I I

•J
d in,v;hich no show cauce was given nor -‘t contained civarges o'-;^ allegcrionion 

'i ■■ the appellant
;

'IM■i' ' !:
I r

‘7. That sccrctar/ cduco.rion after inqui."'/, recommended termination bf a I
'■ m ’ ' . ' i 'i' ' : : i i

j- teachers v/hic i were appointed in 20( )7 i:!f\cl. on suc!’\ recomir^enddi idii E 'D.O i-
' f ■ . f : ;; i . J M ^ ^

D'.jl.lOian verbally ifvfOi'med the court during the prqceeding'ot , ;

irjjplcmentutioii of the ■jiidgment that he terminated the ell the t.cceher v;ho:'
■p ■■ 'V

w^rc present in the'irtquiry bur did nc't issue any terminjitiom prc^.-:-;-;noHsame

w.as received tp the cr-jpe!lcnt. The appeiiant severaftimi': reqUes/eri the
; i ! I ■ r ' I

department to.issue 1 .:rmii‘.a1'ion order to -itie appellant but in vain.’ Feeling
■ i .■ i T ; I i . ,

; aggrieved from the siiuation, the appellant filed vvri'bpetitibh regarding
* ' s I ' j I • * ' I . ■ ' I

■■•i- issuance of tci minaticn order, in whic h dii'cction was issoecl by -tiveiHon.ble ;

■

i ■;

)
'• / «. *;• • i

v:• J •,. ! I :J

I ;
i'

\
'•.f *

I
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:

■’ epurt termination orders passed' by the fdepa'rhnent bc'
::•;•

pr’ovidcdho the’petitioners and copies thereof be placo.d on the hecord of i i ,
I *► .: . . I . I

,' • . Itr.e court. It.is also evident from the combined termination'ordchs of fhe 

16,91 tcachers-fhat it was not signed bydl'ic EbO

! . . (

«
1

V

jU'i' StempbU SigiiCturcS j;

;■ were shown onithe termination orderr. The combined tei'ii.iration order has tf ■
■I : ■ • ■ . . : ■ I^ e-. ’ . 'v'•'I ;

tI;

no sanctity in eyes of law. It is also evident fi'om i heldei;urtnicnt;
1^ ■ I ' ■ - ■ ! : T' f . .

tlj\Qt termination ordci’S were not issued to theeppcllant rioS it was I’ecciyedl- .V ■■

to' appellant.

,1ecorci .. |iV V

'■ ;'i i:. ‘ ■i

;
:

■ 8. Tlpat feeling aggrieved froiri 'ihe illegal tci'inination order, oppeilan 

r-j. this dcpartmeiital appeal.
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rhai education.offjcia! did not isjuc any chcr^a snect, nor issue Qhy ; !/ • • iJ I •/* I . * '

/ Show cause notice bi t oroViJed a Perfornia which did not confaineb any :

cllc^Qtion TCQGrding inquiry. The inquiry was condiicted only for checkiiig or 

(juaiification of all civil servants which were terminated.
r' !: •
! .

I’
V '

«!

In woke of above submissions^ it is ; espectfully prayuc: Ihax on ;
. 'li • . ■ I .. 1 ' i

acceptance of instant appeal, the ti rnilnation ordcrsimay pleasuibe 

■f ■ set aside andiappcHunt nrsy ijracionsly be re-instateej with ail; back/ 

uture benefits.
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! ' ' - Note: That this appesno bcin;: filed directly to tl e Director as the Office cf ExeCutjvo :
■ i Di^tricf Officer, blcmc nary, ^ Secondary liduca- ion, D.i.Khan/waa reluctant tp;for>var|S 

i ' tlYIS appeal, bclnc ihrUu^^h proper citonnul,
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: i; Copy to the Sucretar/, elementary Si Secondary education P.c:iha'war
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Son / Daughter of Li. (d /'A L
. ^ and a. candidate of
%

.Registered No. has passed the SECONDARY SCHOOL CERTIFICATE 

isXAMJNATlON of the Board of Intermediate Csf Secondary
^ held in a Private candidaXe. He / She has ohtaijj.ed

Marks out of 850 and has been placed in Grade ( CV ) Representing 

The Candidate Bossed in the joflowing subjects.

9 I-

# _

m
Education,. Bannu

&

c:English 3.

5i:
Ishwiiyat . 3. ;j-7.^7 2.

Urdu 4. Pakistan Studies 6. ii
Bit.erria.1 assessment Grade 

Date of Birth according to advrisskm form is
■ ^

rded. !)y the Instilntio.i concerjjj^d (azoa.

/ .-A .
% one thousand, nine■ jm

: '^7^ Prepared by

Checked (>y .
- -JZ^

vr,Diiic of Issue
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1 f'() 3 s»• oSerial ,No. a.

V Jsiamahtii!*>

mm
r

Ccnijiaf ifuU C^.{r/9. fs ^MU1-!AMM/VD RAMZAN 

Son/'Vaujjfa.cr of 

H^jutratU'n 9{:'> 

compfctccf tfie pres-rviScil require

KHUDA BAKHSM

03 »od:: 0-. j: f.. ('fA070C3 fiUViuqJ 

____ Scnieslcr, is- nze-’urded'■•.’JTNMN ?C03incuts ill
;

(ikar':;:! ■ ■ (ilsrttncalE
(QelaiCof courses is as uiufcr:

Course
Code

‘/<i 'Marfs 
OhluineiC

‘2Vie 0 ''Liie C--:tr. ry-r/uiie-j

61J 'Jdrincipfes of'Edhaiiioa 

'EduciitionafEsycfioCoipj '

ScfwoCOrrjaniz.a'don unif'Mnuapji’.inait 

ScfiooCCominwiiiy aud TipcticaCPlrts 

Eeacftinjof'Urifu '1 ■ ' '

‘Tcachinc] of ̂ iCatficuuuicS:

Ecaefunpj if Science und S'fiifsicnC'LdiicaUon 

Tcacfihuj of Isfamiat and'SociafStiuiks 

'\d2or!<s^iirp and ‘I'eac/iinjj 'Practice

62
. 614

.62
• 615

53i-.
616U: 5?
617

55
61S es
619 60;
620 . 55

bit 611 69

OOtiiiucd/To'iaf9.farfs: ^■if

5{e/sftcfuis secured _% marks itr.dfius feenpfaced intrude

Fc^hruary 21,2005 .

B

Result declared un: 
Datc:ori.‘;;;u',*' • Apri!-2^.?cn:; s •\ f . .-7..V <,Prepared by:__
Checked by:__ ^

C
// ■ C'j'niroriCi- of ExanutiiUions

aili.' !>i: isKo!c; Ihi:.
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A&;- •
.1

■;

V.'
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PROVISIONAL & DETAILED MARKS CERTIFICATE
HIGHER SECQNDAFIY SCHOOL CERTIFICATE EXmiNATlON

51137SESSION ANNUAL- 2015 (PART-II)

B.LS.E, DXKHAN
KHYBER 1>A KHTUNKHWA.

I
S.No. DB

Roll No: 48378

Group; HUMANITIES 

Reg No: 72458-b/pvt-2Qiq

Muhammad Ramzan Son / Daughter of KJiuda Bakhsh
of DERA ISMAIL KHAN
has secured the marks shown against each subject, in the Higher Secondary School Certificate Examination 
held in the month of April-2015 Private Studentas

Marks Obtained
Subjects Marks Part-1 Part-ll Total Marks in Words

Theci'y Frycti li-eury Kraci[

English 46200 33 79 Seventy-Nine

Urdu 42200 37 79 Seventy-Nine

Islamic Education 2050 20 Twenty Only

Pakistan Studies . 50 17- 17 Seventeen

Islamic History 33200 33 66 Sixty-Six

Civics 36200 . 40 76 Seventy-Six

Islamic Studies 33200 35 68 Sixty-Eight

Total: 1100 Four Hundred Five Only405-E

Remarks,:
it

//
Prepared By: c ? /•
Checked By : ’.t'L.

\ ^ Controller of Examinations
■E.rrprts)/Om[ssion(s) excepted. Any mistake in above p^i^fs(withQ(^aFne?^la^^titfe^be intimated within 30 ciavs nf the issuance nf ihi 
Computer Cell, B.I.S.E. Dera Ismail

Dale of issue; 31-Julv-2Q15

s certiiicate.

r
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^EFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1248/2015
"a

Government of KPKVSM Ramzan

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and j urisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious lime of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers^.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).

ii. Termination orders dated 04,09.2009 w^ere challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

in.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of ouirightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

' 4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

vi.

vii.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2Q10.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted,, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

• dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03:02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly lime barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The. Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin senicc appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted The report of committee was 

comprehensive in all respect as per the directioii^f Honourabl^Serv-ice Tribunal Khyber 

Pakhtunkhwa Peshawar.

'3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellarits were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the. 

petitioner' has got no cause of action or locus standi to file the writ petition for his 

grievances

IncoiTect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the
\

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

>%•

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

f
Elementary & Secondary Education DepalCT^^t^^j^<^>'' 

Khyber Pakhtunkhwa Peshawar

Director

. J IDbtrict Education 
ftii< Dera Ismail Khan

fHijir^ale)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

2.47 ^- ■Service Appeal No. }

ys Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned ‘ 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

' \



Bl^ORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Government of KPK* vsyyj '

Authority

I Mr. Nazir Khan District Education Officer (M) DlKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DlKhan to attend this Honourable 

Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

dbnVOfficer (M)District^^
D^a Ismaii/Klian


