R 't
-l Ty

12032018  Counsel for the appellant and AAG alongwith Mr. Attaullah
o Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents. presént. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the

ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow. on 13.03.2018 before the D.B at camp court,

. _DIKhan. o
: ' . v
Lo ' ber Camp Court, D.1.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District
' /Attorney alongwith Mr. Attaullah, DEO and. Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I:Khan.
I\m ‘ Camp Court, D.l.Khan
14.03.2018 . Junior to counsel for the appellant and Mr. Ziaullah, Deputy

‘District  Attorney alongwith - Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
| ~ already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mechnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

- 14.03.2018




22.02.2018

Appellant in person preserit. Mr. Usman Ghani, bistrict _
Attorney alongwith Mr. Muhammad Kamran, ADO for |
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account officer for the respondeni No. 4 also present. None
present on behalf of respoﬂdent No. 3 hence, proceeded ex-parte.

Written reply on behalf of respondent No. 4 submitted. Written

reply on behalf of respondents No. 1, 2 & 5 already submitted.
 Adjourned. To come up for rejoinder and arguments on
~ 12.03.2018 before D.B.

(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan



030.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District
L Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) -
and Mr. Naveed Zafar, Assistant Account  Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respbndent No. 4
requeéted for adjournment for filing of written reply/comments.
Representative of respondent No. 3' 1s not in attendance therefore, ‘
- notice be issued to respondent No. 3 with the direction to direct -
the representative to attend the court and submit written-reply on
the next date positively. Another last opportunity gfantéd to
respondents No. 3 & 4 for filing of written reply. Adjoufned. To
come up for written reply/comments on behalf of respondents No. {

3 & 4 0n25.01.2018 before S.B at Camp Court D.I.Khan.

I - w~
P , ' %’ _
' '. (Muhammad Amin Khan Kundi) ¢
' ' Member

Camp Court D.I. Khan

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District
| | . Attorney alongwith Mr. Muhammad Kafnran, ADO (litigation)
: and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents
'No. 1, 2 and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment. Another last opportunity
' granted. Adjourned. To come up .,fbr written reply/comments'on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan.

;
<

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I..Khan
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Service Appeal No. 1248/2015 : tA

23.08.2017 | Counsel for the appellant present. It Was contended by
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
heéring, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned cg%:%g! for the appe]lant .

. : needs consideration. The appeal is admitted for regular hearing.
annstisnt Deposited

‘!_.»lE,Jq..

ss Fee ‘Appéllant is directed to deposit the security and process fee within L
10 days thereafter, notices be issued to the respondents for written 4
reply/comments for 26.10.2017 before S.B at Camp Court

D.1.Khan.

(Muhan% min- Khan Kundi)
Member .
Camp Court D.1. Khan

26.10.2017 Counsel for the appellant - present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. larhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents departmeéni requested
for further time to file writter: reply. Request zccepled
by way of last chancc. To come up for written reply on

30.11.2017 at Camp Court ID.1.Khan.

s
o~

Muhamntad Hamid Mughal :
Mcmber () I
© Camp Court D.I.Khan |
;
a
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S 26.01.2016 : ,Qq}msel for. the appellant present and' requested for o

T

adjournment. To come up for preliminary hearing on .

23 -2 /4  atcamp court, D.I.Khan. -

MHEMBER ‘
Camp cotrt, D.[.Khan

F
f
o (.
23.2.2016 : ~ Counsel for the appellant present. Preliminary arguments :
o Ahearrd’;Ai/hiéh shows that the appellant has already gone through
many forums including the hon’ble High Court for redressal of his
' igrievances. It was also brought into the notice of the Tribunal s k

that there were about 1630' sacked émployees and preSentfy
more than 200 appeals are pending at different stagés on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeéls for Ijearing in
order to avoid conflicting situation and decisiog.s:—'Hehce, case to

come .up for further proceedings witﬁ”‘tﬁ‘onnected appeals on

24" 7 LA _atcamp court, D.l.Khan. ' : ' ' \ .

MEMBER
. . , ' Camp Court, D.l.Khan
EE T T B LR ' . '
. l {'l "E - . :‘ N
26.07.2016 Since tour is hereby cancelled, therefore, the case is
adjourned for the same on 22,08.2017.
Reader




..
Form- A
FORM OF ORDER.SHEET .
Court of
Case No. 1248/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 1 10.11.2015 The appeal of Mr. Muhammad  Ramzan resubmitted
: today by Mr. Muhammad Anwar Awan Advocate may be
entered in the Institution register and put up to the Worthy
. """ri Chairman for proper order.: \
'- REGISTRAR-
2 This case is entrusted to Touring Bench D.l.Khan for

preliminary hearing to be put up thereon 2 3 ) -5

i ? ,
: : CHAIRMAN

i : -\5\ T AN
| | |

. 231 1.201;‘5;,?." Counsel for the appellant present. Pre-

admission notices be issued to the respondents and case
. . s o , ’-\
to come up for preliminary hearing on ;{0/ - 1 ’9\ ’*&G?) .

at camp court, D.I.Khan.
MBMBER
. . Camp Cott, D.I.Khan
B { :

- = . R . CE A .
IR . g X



l\_:‘ ShE L A S . ‘
. The appeal of Mr. Muhammad Ramzan son of Khuda Bakhsh R/O Thatta
Balochian (GPS Thatta Balochan) D.I.LKhan received to-day i.e. on 22.09.2015 is
incomplete on the following score which is returned to his counsel for completion and

resubmission within 15 days.

1. In the copy of judgment dated 27.10.20110f this Tribunal name of the appellant with
service appeal has not been shown. Complete copy of judgment may be placed on
file. |

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be

completed.

No.__ [ 4)£7 ST,

Dated ~ /2015 ' :
29 o \c: |

'REGISTRAR
i KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Muhammad Anwar Awan, Advocate\
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Muham ma:d Ramzan VERSUS

Govt; Of KPK and others |

INDEX
No. | Particulars | Annexure | Pages
1 Appeal , , am—y
2 Copy Advertisement A
3 Copy of Appomtmcnt Order B
4 Copy of Judgment Dated 27.10.2011 C
5 Copy of Inquiry Report Dated 26.01.2012. D
{6 | Copy of Order Dated 14.03.2012. E
17 Copy of Writ & Order Dated 14-05-2015. F
8 Copy of Termination Order G
9 Copy of Departmental Appeal Along with H
Receipt
10 | Copy of Documents I
11 | Wakalat Nama J
Your humble Petitioner
‘Muhammad Ramzan
Dated;’4«-09-2015. \'p,)/ Y‘y

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.LKHAN.

Appeal no.f %l{?’ of 2015,

Muhémmad Ramzan S/O Khuda Baksh R/O Thatta Balochan
(GPS Thatta Balochan) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary - Elementary and
Secondary Education Deptt: Peshawar.

'APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

JLLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

‘ That the brief facts of the case are as under:

\'\"Q‘({ 1. That the appellant is permanently resident of Tehsil and District

D.I.Khan and having qualification of PST along with F.A.

That the respondent advertised some post in daily Mashriq Peshawar

dated 7th April 2007 of different categories including PST. The

| appeared applied for the post and appeared in test and interview.

The appellant was appointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders V'during
January 2007 to 30th June 2008 including the appellant. The
ai)pellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases

/

&.w p
Borvice -
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is set aside and remanded/sent back the cases to the Secretary

- Education for consideration. in- the: light “of above observation for

reinstatement of qualified appéllants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I. Khan and Clerk of education departmenf provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. The inquiry committee after
submission of Proforma, prepared his report in which
recommendations were made against appellant and other for their
termination due to the reason that they were appointed without
observing codal formalitities. Copy of recommendation dated
26.01.2012 is Annexure D.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure E.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their griévances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and termination Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure F & G.

That feeling aggrieved from the illegal back dated termination order
the appellant filed department appeal on 27-05-2015 which was not
decided by the respbndents till now. Copy of departmental appeal

alongwith postal receipt is Annexure H.
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That feeling aggrleved from above sald action appellant is
constrained to approaches thls honorable court on the following

amongst other:

GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground. for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

3

That appellant is being penalized without giving them any opportunity |

of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

. to them.

In view of the above, It is, therefore, most respectfully
prayed that on accebtance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on



e

17

;«' : 14-05-2015, be witho_gtl,l,ayv;ful authority and of no legal effect 4

and 'respondenfs may pleased be directed to reinstate the

appellant with all back benefits.

- YOUR HUMBLE APPELLANT

A

Muhammad Ramzan
Through Counsel

Dated;)4-09-2015. : & Y
- : Mohamw‘& Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Muhammad Ramzan do heréb'y solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court. Wﬂ

Deponent.
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DIKHAN

Al‘l’()!N'l‘MENT ORDEI:

t
i
[
'
b

Conscquent upon the ¢ pproval of selection commiiz

itk

Male Candidate is hereby appiointed against vacan( pout

noted against there name in BYS 07 plus usual allowances

‘candidate as per existing policy[in nterest of public service w

taking over charge on the lotiowing terms and conditions.

S:No. Name of Casdidase b ith Father’s Name

Lo Muhammad Ramza:: 5/0) Khuda Bakhsh '.
R/O D1Khan. Lo

i

S TLRMS & CONDITIONS: | -

i
L b

No pensionery benciit wili be available:
The service of the
X liable to termis

[V, R~

The original documents may be chec
University through DDO concerred

: ' €& . No TA/DA i§ aliowed. :

EXECUTIVE DISTRICT ©
SCHIOLYS & LITERA

Endst: No. ;f 2:.4(1\ 5_ (: - ‘/’/__7_%6 /

OFFICE OF THE 0, C JTTVE DISTRICT OF

f ) ) o . )
Charge reports should be submitted to all concemed.
above named candidate ismale
iate.at any time without assigni
The candidate will produce health & age certifizatc from the M/S

e, the following

ol PST in the school

being a qualified, frosh
¢.from the date oF

- Seliool whees posted

"GP Thatha Balochan.

purely on temporary basis
0g any notice/ reasoins.
concerned.

Ked/ verified by concerned Bozrd/
before handing aver charge.

>

Sd/-
FFICER,
CY DLLKHAN

Dated D.1.Xhan they./ 2 /200~
Copy to the: - \ S . ' : ’ g
1. Director S-c.hools & Literacy N.-W.F.p Peshawny.
2. District Co-ordination officer, D.I.Khan. -
" 3. District accounts ofﬁgitér, D.I.Khan.
S 4 Principal/I-fead misteess/Headmaster concerned,
3. Candidate coneeriied. o
. S
i
! (R ; -
, | T e
A % { : XDy i e " :
L R EXECUTIVE DISTRICT GFFICER,
- e T SCH OCLS & LITERACY DIKHAN
- sr ;“.! R xi‘:i-c__— h:,’.’.

SR ' A

g

AN
Buvu““h‘e

s

CER (SCHOOQLS & LiT)

o



o
o
. "( I A
(DN sl A s 2
3 e
i -
Pt REEORE KHYBER PA \’___. TUNKRHWA SERVICE 1T
i _\ i.. L “\.‘.l.\..‘. -
f ‘ SERVICE APPEAL NO. 0772050
U . Date of institnticn 21.07.2010
v Date of juduinent ... 27.!0.201 :
Abdul Salam S/o Shah Suliman,
ll.l.x\hdn JENL PUTLC GPSL Kumal Kaed .. {Appeliant)
-_ VERSUS
: ; 1 Province of Khyber Pakhitenklwa through Sceretary Elementary and
- Sceondary Education, Pesadnwir,
: 2. Dircctor of Education {(E&S) Khyber P.u\ntuu!\h\\ a,Peshawar.
: . Fxecutive District Ofieer (1P 8) Do bsmnil Khan.,
- F g1, District Coordinntion Ofitcer, Dera fsmail Khan, —(Respoudents)
H
;:.

ARIBUNALS
0-4.9.2004,
FROM SERVICE. :‘\

V. ;‘ ;"\Ig

AVPEAL VS 40 WA
ACT. 1l
WHERESY ,_‘i_'_l_~11_,_
THE INCOMPET

-_'vgl;yv
b LY B AN

TLAGARSST L IMPUGNED ORI
APPLLLANT

PARDITUNKIWA; S

ANT AUTHORITY, DISRE

¢ ——h—

OF _THE_ RULES.

AND

WG OBSERVING il

REQEIREMENTS,
RESPONSIE WHTHT T\’

AND IS DEPARTMETNAL APPEAL !
TATHY

TORY PERIOD,

B N T R

e

.

Ashraf Aii Xha

Ghulam Nabi
 Saadullab [ Than Manwvat
Muhammad Arif Baloch
Muhamimad Anwar Awan
Shaukat Ali Jan

Matiullah Rand

Abdul Qayyum Qureshi
Muhammad Ismail Alizai
Abdul-Hamid Khan
' Muhammad Waqar Alam
. Muhammad Saced Bhutta
‘21 15, Rustam Khan I{pndi
vt 16.Gul Tiaz Khan
\\\’"':"":] 7. Zahid Muhibullah

3
-
i
t
]
4
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< 19.Fazal-ur-Rehman Baloch
.20, Javed Igbal

$21. Yasir Zakria Baloch

22, Allah Nawaz, Advocatcs

Mr.Sher Afgan Khattak, AAG.

Muhammad Saced Khan & M.Asghar Khan

Advocates from S.No.2 (0 22 for the

. Shahzada Irfan Zia Advocate for the appellant.

remainig appeliants,
. For respondents

GO
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HAS BEEN TERMINATED
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Mr.Qalaudar Ali Khan Chairnum
Syed-Manzoor Ali-Shah . Member

- JUDGMENT

OALANDAR ALLKHAN, CHAIRN AN:- - his single judgment is abo direeted
to dispose of the appeals mentioned in the list appended herewith, as common quésiio:ts

“of law and facts arc involved in all the appeals.

2 ~(n the Daily ‘Mashriq” Peshawar dated 7% April 2007, o publication/

1

-adverti=:ment appeared from the Exceutive District Oftieer (EDO). E&SE, DLKhan,

inviting applications for unspeciticd posts. both male and temale ol OOl Deawing

MdSlCI'S (D M), Physical Lducation Teacher: ('ET). :‘.1‘;xIvic Teachiers (AT Islamiyat

(Theology) 'It.nchcr J(TT), Qark; and I’ imary School lg.mhu‘(l ST) by 204 2()0‘7. and

alongwith other conditions for sclcction of the candidates. the minimum qualilication for.

Bw postis dates of tcst and interview as wei! as pluccs/vcnucs of interview x*.'c'.:'c ulso
" mentioned. The record \\'éuld show that a large number of applications were received.
)Téét and interview were also conducted for the said posts. rcsulﬁng in u]_\;milm_fw:ms nol
'oniy against the above mentioned posts hul abo agmined other posts BLe Sasor Clerdes,

' ...11) Abmxl.mls and Assistant Store Keeper (A1) in the year 2007, However, i tllc year

2008, a local Member of the Provincial Assembly, raised question No.dl ug.mlm"'

rccrui(mcm/appoinlmcnts made in the Education Dt.pdrtant of District D.L.Khan by the

EDO D.I.Khan, which was referred to Standing Committee No.26 for iilcmcnlury &

Secondary Education,by the Provincial Assembl;-.. The Standing Committee deliberated

upon the issue, during which the Commitiee was inforred that inquirics had also been
"‘ .’ .’f'

conducted into appointments in Cducation Department of District D.IL.Khan am\l)lnquir)’
. : .

Commmee/lnquiry Officers  have madc recommendations  for uppmpri_utc

\ 4f& l(:gal/dcp'lrtmcnl'll action. After dcllocrauom the Standing Committee ruu:mm.ndc.d

P

.‘., p‘\f\l AN
: %AN z,~-w"""t
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that within onc month the depariment should ceneel -v)')mmnmu orders ol thioee persons

“whe were illegally appointed during the period between i" January 2097 and June 2008

and also take stern disciplinary action against officers/oflicials found irvolved in illcg;xl

'z‘\ppoimmcnls. The fccdrd further shows tha o Wrk I’Ltmnn was loded in e, High
Court Bench D.I.Kh:l'n; which was accepted  and an Hon'ble Beneh o the Peshiwar
I:iighv Court D.1.Khan Bench directed the department to act upon the inquiry. report dated
*05.01.2009 positively within tvo monthe from THO.2009, where wpon et :)i:;lrict
Coordm'mon Officer (DCO) D.1Khan passed office order duted 492009 lk?ntv-rcb.\‘
tmplemcntmg the decision of the Standing Committee No.26. order of the l"L\il.lW.tr

ngh Court D.1.Khan Bench dated 11.6.2009 and order of the Chiel Minister NWIP

(Khybcr Pa]\hlunl\hwa) cont'uncd in the Elementary & Secondary Ldu wion De mmmnl

. letter dated 26/8/2009. and terminaied services of all the *illegallyZirresularty” appointed

'
v '

teachers, detail of which tvas given in Annexure {o the oflice order. Thi. ollice order ot

.

)vihc DCO D.LKhan was followed by o ketter dited 7.5.2000 fron the £ HEESE) -

)D LKhan to all concerned for implementaiion ol termination orders Leted by 1l DCO

oné4 9 2009, and also a comﬂuvlum on 20.3.2010 thereby terminating all the pc:isonncl
appointcd from January 2007 to 30" June 2008 cxeept 131 (F)PST. 309 (M) PST

" deceased son quota, disabled quota and minority quota in the light of decision of the
- !

Peshawar High Court, D.LKhan Ben..i. It is against the said order of DCO D.LEhan that

© the appellant in the instant appeal as well as appellants in the connected appeals, listed in

the cncloscd lisl, ﬁrsl preferred departmental appeals and then lodged these appeals. I

.

. tbe meantime, some of the appeliants bad also approached Peshawar Tigh ;'(,um'l.
Pr Pl IS

I .I.Khan Bench and had filed Writ Petitions which were returned to the pulilioxiﬁrs tor

prcsunl'luon to the propcr forum (KPK Scrvice Tribunal) il they so desire, vide order

*
'

" dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan’ where-

cntly dismissed by @ Hon'ble Beneh of

1 ' P
@, | '
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. ""
august Supreme Court of Pakistan vide order duted 28.6.2010 with the vbservation thul it

the petitioners approached proper forum lor redressal of their gricvances. the aeation of |

limitation be considered sympathetically i raised, There-after, the appefbnts stastd

lodging these appeals one by onc. iealin, on the grounds that the impuy wd order,

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D LK han v ot

competent to terminate the services of oitficials in BPS-1 0 BPS-10; that the DO id

not apply his independent mind and just acted upon thw divection of Chict Miniuter and

rvommcndanon of = politically constituted » anding Committee: that before pass sing the
xmpugm_d order, legal requircments were not fulfilled and the appellants were terminted

from. service without any charge shect andfor show cuuse notice: that no chanee of
|

persona: hearing was afforded to the appellanis betore passing the impuzned ovder,

hence they were condemned unheard: that even during the course of stccessive inguiry.

roceedings, the appeliants werc not associated to justify their respective position and

(hus the ¢ntire proceedings were conducted ex-parte: and that :il' there was any fault c;r
lapse_on the part of the department in the selection process. the ;zppcll#utn should minl
have been punished for the same. |

'3.‘ It may be mentioned here that quite ‘@ number of attectees of the nnpu"u;d
lcrmmatnon ordcr had also approachcd this Tribunal in the ycar 2009 and vide urd'cr
d')tcd 10. 2 2009 this Tribunal had dlqposcd of around 49 appeals with direction to lht.
Sccrctary to Government of NWIP (SM ) to conslitute a committee of expdrts of lm

consider the cases of all the appellants named in the order as'well as cases efali sitni!urly

.. placed persons, and decision regarding the same be given at the tevel of e competent

" department and, if need be, of the Establishment Department and Finance Departinent, 10.

authority, so that the parties arc saved from unnccessary litigation, i the interest. of

1

jusllcc and in the interest of public’work. It waus expected that such a committee wou{d

Q T ); bc in a position to f nalize its {i ndmOs and the competent authority may belina [‘Ublllon

-~
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to grant a decision in these cascs. within @ peried of three montis from tic dute ol

“delivery of the order. The said order wus not impiemented within the spectinsd tie.

therelore, implementation petitions were lodged, wherein dipections wuere accordingly

issticd to the department for implemcntaiion of the arder. totlowing which. @ commities
comprising a Chairman and three otber IvI‘cnlaE*cr:\ was constituted, which condueted it
proceedings and submitted its rcl;ox'!. which hias bewn Lept in the olfice record, while a
copy of repofl/ﬁndings.’rccommcnd:ziiom has been placed on this Ole The Serutiny
Committee concluded that appoinimeiis ot all the appetiants. except that ol Shehana
Niazi D/o Ghulam Sadiq (Service Appeal No.217772010). were tlcgal and irregylar, The
report/findings/recommendations of the Scrutiny Comumittee reveals uppoinunc‘:,@ ol

more than two thousand teachers of v arious '.s’.c"o" ¢s ageinst toifowing | 390 sanctioned

posts:-
PST 96!
AT ‘ 6!
,rr ~ 59 o .
Qari 50
CT 171
DM 45
PET 43
Total 1390
4, The respondents defended the fmpugned termination order and resisted the

1

appeais on severa: legal and factual g.rounds including the one that the services ot i civil
servant can be terminated without notice during the initial or -.\luulu period ol his
pwb.ttw-n under seetion PRI of the NWEFP (Khyboer i abhtunkhws) Civil Servants Act,
1973. They alleged, in their written reply/comments, that the appellants were neither
clmblc/thﬁcd for the posts, nor r(.qumtu codal lormu slmw for dppmnumnl were
obscrvcd, hence the appointments were illegal and fake. They contended 111 1t nore xh w
onc.inquirics were ‘conducted and the matter was taken up'in the Provincial ;\ssq;}xbl)'

and. that it was recommended as a result of inquirics as well as by the Standing
SN AR A\NAN
&AN J\-P #évoca‘@
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Commiittee, recommendations of which were unanimously adopted by the Provineial

v

- Asscmbly, to terminate the services of all sersons ilezally appomted. They maintained
'2 .

that all the appointments were found illegal and in viokation ol reeruitment policy exeept
309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Conunittees

-and’ recommendations of the Standing Committee. adopted  unanimously  by' the
Provincial Assembly, were also confirmed by the Chicl” Minister as well as by the
Peshawar High Court D.LKhan Beneh. which were followed by the DCO by werminating

- the services-of all those persons who were iegally/irregularly appointed and that the

—

~ order of DCO was dlso followed by corriécnclum issued by the EDO.
a 5. . Arguments of the learned counsel for the appellants and learned AAG hg:ml,iuﬁd
record pieruscd.
6. The main thr-ust of the arguments ol: the fearned counsel for the appellants was

Yagainst the impugned order dated 4.9.2009 of the DCO D.1.Khan, which was 2 veneral
y .
. r
. ,' order in all the cases of ‘illegalirregular” appoinunents. The vdjections to the impugned
' - | : 5
-order were two-fold. Firstly, the order was generad in nature on the direetion/
recommendation of the Standing Commitice of the Provincial Assembly without

“application’ of mind to each and cvery case. and thereby services of around 1613 male

- and female teachers of various categorics. were terminated with one stroke ol pen: and,
secondly, the order was passed by the DCO D.LKIun who was not appointing suthority

for employces in BPS-1 to BPS-10. and thus not competent to dispense with their
services. ‘The learned counsel further laid stress on the non-observance of codal
formaiities essentially required for termization of services of civil servants, like service

of charge sheet and/or show cause notice and providing them bppommity of detence and

hearing. They also alleged non-association of appeflants in the Imquiny’ procecdings

condrcted in the matter. The learned counsel contended that the appeliants were

T

4 “Fin
C e “-«,/E;qppomlcd after qualifving test and interviews for the n
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S . -

383 condt}ctcd in pursuanee ol

Vaatad

e D-L\WAN

peree) vaa S

O



aaivcrtt‘ cmcnt/publxu'.u o made in the newspaper by the departimentauthority st aler
their 'lf)p]lCdHOl]b lor the posts were found in order by the department. They maintained
that lh.c appellants had joincd service amd pcrti)rzzmi their duty without any complaint
about lhcxr pt.rform'mcc {rom the quarter concerned.

7. 'l'hc learned AA(_} assisted by tise rcprcscum:ivc:& o! the department vebementty
‘contestéd claim of thc app“llams:c')um for the appehants and ;:rguc‘d that the

zlppointmcms were made without first obtaining proper sanction of the posts. without.

advertisement, and without observance of tie codul formalitics including test and

. -

interview, preparation of merit list, and its approval by the competent a athority. 1t was
argucd on behalf of the department that some of the appointments were made even
bcfore advertisement, without specifying the posts against which the appointments wore

being made and without cheeking whether the educational Auatitication of the candidates

fulfilled the academic requirements for the posts. It was pointed out that zlt 440 PSTs

i
¢

appointed on merits and after obscrvnncc of codal formziitics wcr;é retained. while the
rest appoihtcd ‘illégally/ir.rcgularly’ were terminated as a rcsul:t of more than onc
inquir'ic':s, recommendation of the St:l-nding Commiittee., and orders of the Chict, Minister
as \\"(;li as Peshawar High Cou.rt, D.L.Khan Bench. _lt was alleged on bchvull' of the
d.cpa&n"lcm‘that the competent authority i.c. EDO D.LKhan not only cndorsed the
. impugned-order of DCO D.1.Khan dated 4.9.2009 but also issued a-follow up lL:l{ch([ﬂ[}.‘d
7.5.2010 ,.and corrigéndum on ZO.S.ZOiQ. They further pointed out that nonc of the
a‘pliavclllantS was in pds#:ssion of proper documents showing his cli-gibilit_v for the post,and
also proper appointinent order against the post. They concluded that the appointments of
the appellants have been found by i'arious legal and constitutional forums as illegal/

ﬁj&alar bcsxdcs fakc in mo*t of the cases.
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m°ﬁ‘w“\m4«\(1v ocate



8. - From whatever has been nairated above,as well as trom perusul ol the record, the

following points emerge ¥ which are critically importunt for determination of fiate of

tnese appeals:-

- .(a) The services of the appellants, appointed in 2007, were dispensed

H

with vide a generai order ol the DCO DK i dated 1.9.2000,
against which some ol them preferred dcp:u‘imcn(:tl appeals and
then. lodged appeals in the Tribunal. which \\"L:_l'c'di:.pu:;ul SHENTI
ordcr‘ dated 10.2.2009, while the rest moved. the i’csh;tw:xr Hieh
Court D.I.Khan Bench in writ jurisdiction, but their writ pedtions
were returned (o them for presentation to the proper forum vide

judgment/order dated 29.4.2010. against which petitions wvere

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn  with  the  observation  that il the

etitioners/appellants  approached
p PP 1343

redressal of their grievances, the question of limiwion be.

considered sympatictically if so raised. Not only that the question
of limitation has not been raised so vehemently by the departient.
the appellants have also been vigilanity pursuing their case, albeit

in the wrong forum, therefore, the appeals lodeed in the Tribunal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when the august

Supreme Court of Pakistan dirceted tor sympathetic constderation .

of the question of limitation, together with certain (acts of the case

warranting interference by the Tribunal. Besides, the impugned

order has been issued by the DCO D.ILKhan who wus not

appointing authority of civil servants in BPS-1 to BPS-10, and, as
ﬂ d,.’i‘.—‘vﬂ'ﬁ-» Ll
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such, the impugned order would be decnied to be an order by an

authority not competent to issue the order. and. as such. void: and

no limitation would run against such order (2007 _SCMR 2672 (2)

and PLJ 2005 SC 709 O\:‘:nc!l;‘zic Jurisdiction).

(b) The posts of Junior Clerks, Lab.Assistants and Assistant .S'.u:'c
Keeper (M) were never advertined, and. :]:cvsuch. no codal
formalitics werc obscrved for :=i?hui:’1‘imcs~.{ of 14 Juréiur Clegke, i
Lab.Assistants and-onc Assiinnt Store Keeper. ‘I'hcir; ;lp_nluinl.mc:-;in
were, thércforc. aptly termed  as illegalfirregular. and.
conscquently, their services have rightly been términatcd. H
appointments sccured through Ellcgéllf’irrcggl:lir orders would be
void ab-initio and would not conler any rigiit on the holders of
such appo'in.lmcnt orders. Their appeals also  deserve 1o be

.

dismissed on this score.
Qv

Aftery painstaking excercise in pursuance of the order Jated

20.01.2011 in onc of the implementation/execution petitions, f.(;l'

which the l?l‘Cll. Sccretary Education. Mr.Muhammad Arifeen Khan

and’ his tcélm genuinely  deserve éommcndation. the Scrutiny

Committee prepared a detailed report, stretching over hundreds o.i'

pagcé, wherein they held only the appointment of PST Shahana

Niazi D/o Ghulam Sadiq (Service 1\.ppc£xl No.2177/10) ;lcéurding

to the prescribed procedure, as her nome also appeared in the merit
, list, and recommended her reinstatement imo service.  the

-respondent-department also did not conizst her appeal in the

cHants, Theretore. her

AN ’
“ u{‘p; _manner they contested appeals of other ap;

P |
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(d)

RSP

Regarding the rernaining cascs, the respondents have resisted the
appecals on the grounds that neither the posts, on which
appointments of the appetlants were nady were sanctioned beiore

advertisement, nor the appeliants qualified orwere elizible tur the

posts, and codal formalitics like test and interview, preparation of

!

merit list and approval ot competent authority were not observed:
but these asscrtions of the respondents are belied by, the avatlable
record as well as some documents produced by the appellants!

counscl for the appellants alonowith @ joint aflidavit by

Muhammad Ayub Khan. SET GHS Panyala and Abdutiah 170

\

-GHS Panyala who performed duty during test and interview ol

el . ot I . .
appellants on 24" 25" and 267 April 2007, during the course of

arguments, showing constitution of committees for conducting test

and interview, preparation of merit list after ';CS{ :uul.inmr\'icw.
besides revealing some ¢ascs in which the candidates other than
those claimed by the rcspdndcms to have been appointed on merit
sccured ﬁlorc marks than the latter. So tar sanction prior o
advcﬂisémentﬁmblication is concc‘rncd,‘ it was duty of the :un’h_urit_\'

to secure the requisite sanction prior to advertising/publicizing the

_posts for inviting applications. and the appetlants can, by no streteh

AN
.

of imagination, be held responsible for any faultlapse in this
respect on the part of the authority ic. EDO  D.LKhun.
lNotwithstanding the fact that appellants have placed on lile
verification of the certificates/testimonials of some of the

appellants by ihe respondent-department, even if some irregularity

W{‘yrr:'*/ C A

T‘;}‘ . . ) / : f;x:"": -
-s\WVas found in thc appointments, the appcllaﬁggpéi‘mx:«ﬁ' should
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not be made o suller for such lapues on the purt of the appointing

authority (1996 SCMR 111 {Supreme Court of Pukistan), 2004

SCMR 303 (Supreme Court_of Pakistan). 2006 SCMR_ 675

(Supreme_Court_of Pakistan)._ PLI 2006 SC 81 (Appeliute

Jurisdiction), PLJ 2011 [.ahore 756 (Mubtan Bench Multan), and

last but not the lcast 2011 SCMR_138T (Supreme Court _off

Pakistan).

It is a matter of rccord lhét not 1n a single inquiry out of 50 muny
inquirics b.\"lhc departiment, the then DO DUEKRan has been
conl’rc‘)nlcd with his sjgnatures on appointiment I-cl!crs., 50

conveniently termed by the respondent-department as bogus and

fake. When the ‘authority” has never and no-where disowns} his

signatures on such appointment letters, how the same can be held

as bogus and fake. No-dooot the record shows departinentul

proccedings against the ther EDO. and major pomaity of

compulsory retirement has been imposed upon him, but only after

causing colossal loss to the nationad exchequer, tor which he e
be made accountable and also made to make good the Toss so
caused to the pubic money. and also landing hundreds ol jobless

ersons in deep trouble by torcing them to enease in protracted
\ g 248 I

litigation, during which they have: not only been robbed of

whatever money was left with them afler securing the jobs: while 42

himself enjoying post retirement lilfe with al! perks and privileges:
In'view of implications/consequences of the acts on the part of the

then EDO D.1.Khan. the penalty imposed on him does not appeir

"o commensurate with the gravity of his euilt, but since that matter is

P
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not before us, we would stop short of lxxzxkirlg any order with
respect o the departmental proceedings & cainst him. but wonld.
i#]dcu_’d, difucl the respondent-department Lo recover he p:l'\',r':.Zl.l:it'-}'
paid to the illegally/irrezularly appointed pcrsm;\s from the pension
cte. of the then EDO instead of burdening the public exchequer tor
11]cgal/1rrcguhr acts on the part of the then EDO DLLKhan,
No-doubt, an illegal/firrezular and aun-order void ab-initio would not

|
confer a right on the holder of such erder. but l'n order passed by u

competent authority in the discharge of his ddty after observance
of codal formalities does confer right on the holder of stch vrder b
be heard in support of order in his fvour and his case decioed on
merit instead of _:,1@'::«;1';11 order on the dircetion o some outside
authority. If autheritics are n"ccdcd . onte can readily refer g

number of cases including cases reported as 1993 PLCIC.S) <19

(Lahore Hieh Court). 2005 SCMR_I¥E4 (Supreme Court ol

Pﬁkistan). 2006 PLC (C.S) 1140(Northern_Areas Chiet Court),

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PLC (C.8) ¥t

(1), 2007 SCMR 330 (Supreme Court_of_Pakistan), l.!.{li-'. e

(C.8)_382_(Northern_Areas_Chict” Court)_and 2007 M _703
{I.ahore). Undoubtedly, notices were not issu-c\l'lo the appellanty
prior to the impugnicd order by the DCO DULKhan . and they were
never provided opportunity ol hearing cither by the ’;mlh‘m'-il}"
prior to passing of the impugned order or during i:xciuix’_\'/ serutiny

proceedings by several commitices during the:pre and post period

of impugned order. As such, the principle of audi-alteram partem

,"" . : . . :
~“was violated at all levels and at all stages, rendering the impugned

B
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order void and mmhd. in respect L,l those who were found cligible
for the posts afier observance ol cadat Torny lities.

There is no dispute that in lm case of appointments, in BPS-1

BPS-10, the appointing authority, in view ol notification ot the

Provinciai Government dated 77 October 2003, was EDO and thus

s

also competent authority for disc plm.xrv matters, whereas the
District Coordination Officer was 2!;.);)0illivi21'5 authority tor efliciuls
in BPS-11 to 135 therefore, the impugned order in respect of the
appellants issued by the DCO D.IL.Khan was an order by ;

incompetent authority and not sustainable in faw as held in cases

reported as 1983 PLC (( &‘} Sa(Service ribunal_Punjab), 2001

PLC (C.8)_1097, 2008 PIC (C.S). 949 _(I.ahore_High Court) and

) 1985 PLC (C.3) 1002. The contcmion of the respondents was that
the _ccémpctcnt authority 1.c. EDO D.l.l{l‘um not only endorsed the
im}pu‘g‘ncd order ’issucd_b}' the PCO-D.LKhan and issucd a letter
fdr implementation of termination order but also issued
corrigendum 1l;crcb}' lcr-minn'.'ing the services of the appellants.
Apart i;rom the l'zxc't that endorsement of ,th;c order of an
iﬁcoxtlp(:lcnt authdri!}' by the competent authority and follow .up
letter by him would not vadidate o void order dssocd by

incompetent authority, the corrigendum ssued atter more than ¥

3N - .
/s months of the impugned order would also not serve any useful

S .
0

~purpose in view of PLD_2000 QC 104, as alter issuance of’

tcrminauon' order the department had become tunctus-ofticio.

It was urged on behalf of the respondents that recommendations of

ol the Provincigh Assembly assumed legal

-

the Standing Commitice

\\
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status” following judementiorder dated 11.6.2009 of the l’csi;:nv:xr
i-ligh Court, D.1.Khan Bench. whereby a clear direction was issued
to act upon the inquiry report. but they lost sight of the fact that no
dircction ol any ;1111!1&)1‘%1)‘ could absolve the depurtmental authority
from following the law/rules on the subject and fulfill necessary

legal requircments petore passing the impuzned order.
) ‘

As a sequel to the foregoing-discussion, Wc woeuld make the following

orders:-

(i) "All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

G

(iii)

" Keeper(M) arc disniissed with costs. being devoid ol meril.

The appeal of Ms.Shahana " {azi (Service }\ppcatl No. 2177/10) is
acccptcd', and by scléing aside the irnbxxgngd order, she is reinstated
in scr“:icc with consequential/back benelits.

The appeals of the rest of the '.:pp:ii;lqts mcluding l’S’I's(I»-iéti-‘).
CTSM&F), PETs(M&F), DMs(M&T), ATs(M&T). 'I"I's(M&f)

and Qaris (M&F) are also accepted and impugned termination

-order in their cases set aside. but instead of their outright

reinstatement, their cases are ramanded/sent back to the Seerctany,

Elcmentary & Sccondary Education Department,  Peshawar

(Respondent No. 1) for reconsideration of the cases in the light of

above obscrvations for reinstatement of the qualitied appcfiv.ms
and a speaking order in respect of those who are not found
qualified, by the compcicnt authority, alter atfording opportunity

of hearing to the said appeilants through an efficient and fhir

' A mechanisin to be evolved for the purpese by him se as w ensure

compliance with the mandatory fegal requirements on the one land

e
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and integrity of the proceedings on the other. -

has™ already been delaved mordinately, it s expected that’ the,

proposed exeércise should not take more,than three months. where-
after a progress report be submmud to the Registrar of the
Tribunal.

The respondent-deparunent should also look into cliim of those

appellants who have alleged performance of duty for considerable -

time afier their appointment: . and if they are found to hz -« actually

'} h B B
performed duty for certain period, and. as such, oniitled to
pay/Zsidary for the period ot the duty, legal procedure should be

adopted for recovery of their claims from the then EDO D.1L.Khan

who has already been held responsible jor appoimmcnts in-

uestion as a consequence of departmental roccedings againgt
: p

him.
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COVERNMENT OF KHYpER !’.~\."\‘I'I'I'U:\'KH‘-\'.-\
A ELEMENTARY « SECONDARY EDGCA 1oy DERAR AN

NO.SO(Lin) E&SED.320 b ' ;
Dated Peshinwar, the 36—01-30!_’. .

‘ /
e ‘ '

Tn
The Exceutive Digiricg Othicer,

l:’lcmcnlury & Second
D. L Khas,

ary Bducation

Slttjccl:- INQUIRY REPORT REC‘.-\RI)I.\'(-’ ENEEN NHY IR - i
. PA KI~!TU:\'I\’I*I\\',\ SERVICE TRIBUN AT JUDGNIENT DATED 27 i
1-2011 ON SERVICE APPEAL NQ),

L4077 2010 38D o N .
CONNECTED APPEALS ON TR, REGL AR : '
APPOITMENTS IN DISTRICT D.1. . o
—_ﬁ.-‘.—h 'A

KIraN,
directed 1o refor to the subject nored above and ;o caciose ieren il 4 L . ,'a
copy of the Inquiry report revarding the judemen dated: 27.10.0¢ I Servige Appeal S B
No. 1407/ 2010
D.1.Khan for necessary action an

‘1o this Department

am

and other connected appeals on tlezal: rresuiar MRWIRients in Diairict
fetter and spiric under intimution - .
and al} other concerned.

d strict compliance in

4 AN '
" Enclosure: (As above) SECTIUN GHICER (_1_.4;1(;..\'1"?();;;. I j :
Endst: of even No. & date, The——— ‘ .

Copy:is forwarded for intunmation (o
L. Registrar Kh}’b;.'r Pakhiunk
2. Dircclor C&SE Khyber P
5. D.C.O. D.L.Khan.

hwa Service Tribuenzl, Fesiiwgr,
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LEMENTARY & SECONDARY EDUCATION
DIPAILL NIINT

REPORT/FINDINGS /RECOMMENDA‘I‘IONSZ

Cor rirE - COMMITIEE WITIT REFERENCE _TO SLECRETARY 10O

GCOVERNMENT OF ICHYBER PAKIITUNKHWA LLEMENTARY AND
SECONDARY, _EDUCATIQN DEPARTMENT NOTIFICATION NO SO
I 1T1GATION/ESSE/1-3/2014 /D, I.IITAN DATED 20.11.2011 IN
PURSUANCE _QF IKIIVBER PAKIITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 QN SERVICE APPEAL No 1407/2010
AND OTIIER CONNECTED APPEALS.

INTRODUCTION::

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province

Caf Khyber Pakhtunkhwa through Secretary [Llementary and Secondary

Ecucation and the others connected Service appeals, (Annexure-A) , and
dwdgment doled 16,0220 261 i Seciice Appeal No 3052/2010 Lubna Sadia
versus Province of Khygber Pakhinkiea threugh Secrelary Elementary and
Secondary Education , Secretary Elementary and Secondary ELducation
Derartment Khyber Palhtunlhwa  constituted a Committee vide Notification
N SO Litigation/E&SE/1-3/2014 /. 1.Khan daied 29.41.2011 compwising of the
following for reconsideration of the cases in light of the Jjudgment of the

Honourable Services Tribunal vide (Annexin-e-B)

;. Secretary) E&SE Depurtinent (Chairman).
2. Director (E&SE) Khyber Palkhtunikhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SLE) ' (Member).
4. Chulam Qasim EDO (E&SE) Tank. - (Member).
5. Jleroz Flussain Shah EDO (E&SE) DI Khan (Meinber).
6. Mushraf AliAD (F8&A) LE&SEE ‘ (Member).

OR:

——

» 7o evamine the appeals of  the rest - of the appellants including
PST(AJ&J’),C’I'(A’I&F),PET(M&’F),D."/T(M&F),AT(IVI&F),TI'(M'&F) and  Qaris

(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal:

dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected
Service appeals.

» To examine, scrutinize the record of local office D.LKhan regarding the
appointments in the year 2007-08. ' :
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tee2/10 Attaur Muhamm | GPSNo.2 12655-973 | 02.07.2007 | 30.04.2010 1012002 | Trained
Rehman ad Dhallah
- Rustam
.. xqo0/10 | Amanulleh Allahdad | GPS Kot Rasool | 12655-973 | 02.07.2007 | 30042010 w97 Trained
/
-1 1359/10 Muhammad Behram GPSNo.2 12655-973 | 02.07.2007 | 30.04.2010 25051996 | Trained
Ikram - Khan Kulachi
;. z2s/io Muhammad Imam GPS Lunda 12655-973 | 02.07.2007 | 39.04.2010 1.01.2005 | Trained
Khalid Baksh Para DIKhan
/GPS Miali
2252/10 Anwar Allah GPS Gara 12655-973 | 02.07.2007 | 30.04.2010 15.02.1999 Trained
Ahmad Bakhsh Rashid
2107/10 Rashid Abdul GPS Zamin 12655-973 | 02,07.2007 | 30.042010 25.05.1996 Trained
_ Saleem Rahim Abad
o iTif10 Jaffer Khadim GPSNo. 1 12655-973 | 02.07.2007 | 30.04.2010 21.02.2005 | Trained
Hussain Hussain Musa Zai/
Maru
T 3939/11 Syes Syes GPS Chah " 12655-973 | 02.07.2007 | 30042010 20.10.1998 | Trained
Muhammad Rahim Ali | Malik Wala
Shah Shah
;38710 Alunad Ghulam GPS Raiz Abud | 12655-973 | 02.07.2007 | 30042010 20104998 | Trained
Hussain Raza
>~35/10 Muhammad Bashir GPS Aheer 12655-973 | 02.07.2007 | 30.04.20i0 26.05.1996 | Trained
Ummar Ahmad Abad .
- IYrA10 Abdul Haleem | Haji GPS Kachi 12655-973 | 02.07.2007 | 30.04.2010 1998 Trained
Ghulam Kath Garh/
Farid GPS Kotla
~ Lodhian
- iuT6/10 Aziz Haidar Muhamm | GPS Himat 12655-973 | 02.07.2007 | 30042010 3c.06.1997 | Trained
ad Nawaz | Adda
- 1505/10 Ghulam Abass | Ghulam GPS Potta 12655-973 | 02.07.2007 -| 30.04.2010 -6.06.2003 [ Trained
i Nazir Dadan Zai
<P 2:Qi/10 Fakhrud Din Syed GPS Ahmed 12655-973 | 02.07.2007 | 30.04.2010 i9.012002 | Trained
Muhamm | Abad
ad
: Hashim
A:-‘/.’_::)J/Jo Muhammad Khuda GPS Thatha 12655-973 | 02.07.2007 | 30.04.2010 21022005 | Trained
- Ramzan Box Blouchan !
z208/10 Muhammad Ghulam GPSJhoke Dar | 12655-973 | 02.07.2007 | 30042010 13.05.1997 | Trained
¥ Ismail Farid
- IT32/10 Asmat Ulluh Amir GPS Somukha 12655-973 2,07.2007 | 30.04.2010 31.44.2006 Trainad
{ Muhamm | Wali
: : ad
LT 2239/10 Ghulam Sohara GPS Islam Pur | 12655-973 | 02.07.2007 | 30.04.2010 13251997 | Trained
Rabbani Khan )
LI /10 Fazlur Said Jan GPS Zarkani 12655-973 | 02.07.2007 | 30042010 2002 Trained
Relman .
i 2832/10 Asghar Ashig GPSGaraMor | 12655-973 | 02.07.2007 | 30.042010 20.101998 | Trained
Abbass Muhamm ‘ :
3 — ad
4 :316/10 Sheikh Alam Mir Alam | GPS Noz 12655-973 | 02.07.2007 | 30042010 1151999 Trained
Khan Khan Haroon
Abad/Gara
Jana
2559/10 Hafeezullah Muhamm | GPS Risaldar 12655-973 | 02.07.2007 | s30.04.20i0 2002 Trained
ad Jan Abad
L I315/10 Riaz Hussain | Ghulam GPS 12655-973 | 02.07.2007 | 30042010 1997 Trained
Hussain Muhammad
Abad/ GMPS
' Wanda Jindra
, : RS RT) Abdul Salam Shah GPS Kamal 12655-973 | 02.07.2007 | 30.04.2010 11.05.1999 Trained
" f s Suliman Khel
' H 2381510 Mureed Muhanun | GPS Rasvol 12655-973 | 02.07.2007 | 30.04.2010 20030995 | Trained
| Hussan ad Hassan | bad
'l i 1308/10 Rahmatuilah | Allah GPS Akhzan 12655-973 | 02,07.2007 | 30042010 1996 Tramed
1 Khan Baksh Khel/ GPS
[ : Juffar Wala
: SRk l954/10 Muhanunad Muhamm | GPS Mala Khel | 12655-973 | 02.07.2007 | 39.04.2010 19.01.2002 | Trained
, Subtain Shah | ad Arif i
| i 416/10 Saifullah Ghula‘rin GPS.IShesha 12655-973 | 02.07.2007 | 30.04.2010 13.05.1997 | Trained
oy Faree
S 28710 Abdur Kalu Khan | GPS No.2. 12655-973 | 02.07.2007 | 30042010 27.023998 | Tramed
: Rehman Khan Chudwan
ze03/11 Muhammad Ghulam GPS Buraz 12655-973 | 02.07.2007 | 30-04.2010 13.05.1997 | Trained
Aslam . Hussain Weali :
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»Llcpart'nt.cn!al. Selection Committee after the pacancies haue " been

advertided in the newspapers” ‘

6. In 'casut of appointment of the applicants the uacancie:s were not
advertised and‘Deparrmenral Sejection Committee has not récommended

the applicants for the appointment. ;

" 7. Appeals being merit less deserve to be dismissed on the analogy of the

decisiod\ of .the Khyber Pakhtunkhwa Services Tribunal -decision under
Para-9}(i) read with Para-8(b). . '
H
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The Committee heard personally and scrutinized the record and appeals of
ierminated PST (M&F), CT (M&F), DM (M&F), PET (ME&F), AT (M&F), TT
M&F), Qaniji (M&F) teachers/officials lying in the office. of the Executive
District Officer (E&SE) D. I. Khan on case to case basis in accordan
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.201f, @
segregated check/scrutinize their cases on the basis of different ca
Teachers/o ﬁcialsfrom 19.12.2011 10 24.12.2011,

all the appdintments of the appellants against the posts of PST (M&F), CT
(M&F), DM

under va'rifjus categories from S No 1 to 41 have been made without observing -
codel formdlities/prjocedure, Government Policy and Merit and in violation of
Rule 10(2). of the NWEFP (now Khyber Dakhtunkhwa) Ciull Servants
{Appointment, Promotion and Transfer Rules 1989. The .appointments of the
appellants oire declared illegal and irregular. Cases being meri
»e lerminafed. The following steps are recommended to bes taken.
a. Executive District Officer Elementary. and Secondary Lducation D I Khan

ce with
nd
tegories of

(M&F), PET (M&F), AT (M&F), TT (M&F), Qarl (ME&F) appcnc%cd

t less cleserves to

is required to issue proper termination orders of the above appellants

and similar’cases listed abouve under various categories PST (M&TF), CT

(M&I), DM (M&F), PET (M&F), AT (M&F), TT (M&F), Qari (MEF)
teachers in the findings from S.No.1-41 excepls those who were working
on lo.h;er posts and were appointed on higher posts in other categories,
they tnay be reversed to their original posts.

L. Execttive District Officer Elementary and Secondary Fducation D I Khan
is fulther required to elease/activate the pay of those PST Male who
were, appointed on merit included in the joint appointment'order of 309
cn_md&'dates dated 02.07.2007 and PST Female who were appointed on
merit included i the joint appointment. order of 131 candidates dated
02.0p.2007. (Arnaexires IE-1), .

c. LExecutive District Officer Elementary and Secondary LEducation D I Khan
is rchuired to aduvertise the vacant posts immediately and complete the

- recryitment process before 15 March, 2012 and the terminated teaohers
may; be provide opportunity to compete if otherwise they have the
quatification required for the post and further they may be awarded
extrtt 2 marks per year of span of seruice rendered i they actually

~ per. rmed duty after appointment. : '

d. Dist

\ict Coordination Officer D1 Khan is required ta recover the claim of ! 5
apptllants who have alleged performance of duty for the considerable Y\
1 : ¥
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time after their appointment and they
centain period to be calculate
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acdordance with Khyber Pa
27410.2011.
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Syed Fercz Hussain Shah
. Executive District Officer”

L&SE D I Khan(p1em ber)

] /L &
-Wali Xhan

Director L&SE) -

ber Pakhtunkhwa.

(Member)

5.

d by Executive
D I.Khan throgzgh
khtunlkhwa Scr*ux'cgs Tribunal ordcr'f:lidtcd :

Muhamméad

. by
. . N s,
I Doy

i g l

i

have actually performed duni/' Jor
District Officer Lleme

t i

H

|
in;

¢

ntary |
legal procedure

.

. i’

feemmie™

. . - :

2, Glullam Qasim i

L&

4. (lvfuhamﬁaquqﬁq I(}latftak)
Dir AR
Secondary Education’

Elementqry and
Khyber Pakhtu

(Member). _ !

Tushtag Jadoon)

Secretary

Llementary an
Khyber Pakl

d Secondary Education .o
ttunkhwa Peshawar,

(Chairman)
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Advocat
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Shah, EDO(E&SE) D.0.Khan

¥

Khan, L.O and Muhammad N

respondents with AAG present.

provided implementation report. which has been pe

light of judgment of the Tribunal.

+ | would show that afier providing oppertunitsy of hearing to 1

o

: ;

———{ petitioncrs and appellants in (e connected  appeals. and
scrutinizing record on case f0 case basis. the Commitee made |

certain recommendations mcluding issuance

removal orders of those  found

reversion (o lower POSIs ol those who w

hipher posts i othe Cabviones, and adaa w!u.mni_:.’.u'l|\.sl|n;:

pay of those PSTs (Muale)

and (Female) who were touid

validly appointed on merit, The Director (&S Kk

K oand

EDO (E&SE) D.ILKhan stated at the Barithat they have u!rjcud

implemented recommendations of (e Gommittee and jusued

the  orders/letiers accordingly,

I accordance with  the

{
recommendations and letter and spirit of the judgment of e

i person alongwitl, | Mashat

The implementation report !

of termination/
tHegally appointed  any

I appointed an

. R
. ] "'
P N T, ‘..“""‘"'""".'__“"""
S.No.ol Order- ‘Date of Order | Order or other Proceedings with .Sngn;uurq‘nt Judye or
or Eroicedmgs | or pr(;cccdi'ng Magistrate and that o{ parties or counsel where hecessary.
2 5 !
B— . U i
; N . -
Execution Petition No.34/12 e
—-‘__‘——-__,*_-—— ‘_-T_"_- !
Muhammad Hassan Khanete, (Petitioners) ;
Versie : i
) Versus =
Sceretary, E&SFE Dcnnrrrncm:.[\’.j_’_i_(_glc. !&L.'._\'r‘ﬁnl'lk'_l_]_[;\_'):
14.03.2012 Counsel tor the petitioners, Mr.Muhammad Radiqug.,
Khauak, Dircetar, Clementury & Secondary Fducation,
Khyber Pakhtunkhwa, Peshaaar aad Syed Ferar Hussain'.

i

NAWAZADO on hehalf ol the

The respondents have already’ [

]
fused i the!)

i
|
'

]
!
|
!
|

Tribunal daed 2102000 Gu Nerviee Appeal No.o 14072010

titled *Abdul Salam-vacProy ee ol K

Elementary & Secondary Educ.dion, Pl g e He that e |

itmay, the fuct remains that in

sevordance with the thope-

- ,._.___..._._..-—-_.__._h-.... —

|
.
PR through .\'cclcl.n"\,!
- 1
|
1
1
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f
!
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%AN‘\NAR AWAN

Advocate

i . :v: E
before the Commitiee in response to the publication and :
obtained their signatures on the list. The learned counsel tor

i L

he R0 e Al conml e £ : o L
the peutioners also contirmed holding ot meeting by the
! ; I

N . , - . o A !

Committee at D.LKhan and participation of the petitioners and ]
. e P . b
other connected persons in the procecdings ot the Committee! i
The implementation report also shows that cach and every case i
‘ o
has been examined by the Commitiee alter providing :E'
|
: i
opportunity of hearing to the petitioners‘appellants, and in
\ o : o
pursuance ot such proceedings. reconmumendations havie heen
. . . ik
made by the Committee which sre being imiplentented by thef i

2
e z
E ;
it ) . S . !, y §
mentioned  judgmeni ol the  Uribunal.  the  respondents | t
. ! ]
i T ! ;
department not only widely publicizad hearing of casesiol the
' i 1

t
.

petiioners and other appelfants through publication

m thd
i S

: . . N 1.
newspapers but have also prepared fist ol those who appeured ¥
! !

’

respondent-depantment. In shostc in becordance with the

judgment dated 27.10.2011 of the Tribunal. the Selretary.!

at DULKhan after widely publiciamg the sune through

1

: ! . . i
newspapers and  therehy ensering purticipation ol they
' 1

P i

petitioners and other appellants wnd providing opportdnity ul'i

! o : . 1. o :
hecaring to them and also scrulinizing cases ol the petitioners:|

and other appellanmis on case 0 case basis und thereatior:
P
: Lo
making  cerain recommendations whiclh  are by
implemented through issuance of appropriate orders. As :auch,;l g
a . '.l 1
. .. . S L !
the judgment of the Tribunal stands implemented in its leuwds ! i
o
, > !
and spirit. : : .y
H i i
The learned counsel tor the petitioners. hawever, raised’ |
N
; E
. " ';

i
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WAR A‘J\
AN Advot

AN
cate

L]

objections reganding  the proceadings conducted by the

Conmmitiee; but he was unable 1 avgient his cattentions i

this regard with suppact of few

. )

as teesivarders i R PR,
14 N
i i

the proceedings and Fecomiandations of dic Comnjingee -

would acerue g f

resh cause ol action tor .appg.x! or uny ulhu

remedy prescribed by the law, which is. cert ain l

l
l
!‘.
oml the f
; 5
scope of  the implementation‘execution procecdings. e !

t

ll‘llbLl\lan probably. ¢manate tram [ack of knowledye uboat

proceedings ol the Committee. which hase been provided o !

the Tribunal in the shape of

i haok, but not .l\.uf hle clther

¢ with the counsel tor the Petiivners ar petitondis and oiher ;
! |
appeltants. Therelore, the respondents are \lircclcd to place the o i
‘ | Rt
report on the website off l!n. department so tha In\ p\ln.un%‘r'., ; fi
bl
j Ca
Appdl.mts and all concerned should 2ot Knowledee of the L
3 Co .
- - . : . 1
proceedings and reconunendatio st chalh ot future coure s
ol action in accordunce with b Fhe respondents ure lurihier
Lo . , L A
dirceted 10 cnsure complimes with e recontinendations oy
: Sy
the Committee forthwith, without turther Wl ol time, s
A oo i
that the aggricved PErONS i seek-remedy awvailaple o them -
: - o
{ . i
: 3 K I i .
under the Law, ’ Co
| | o
o view of e above, unplementationseseeutiong Pt
y
I

petition is disposed of s hivinge servd llu Parpaesw Tle b

consigned to the record.

ANNOLU \Cl D
14.03.2012 MEM
Date of Prasmar o -0 YA
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BEFORE THE HONO'RABLE PESHAWAR HIGH
COURT BENCH DERA ISMAIL KHAN.

Writ Petition No £y 2014, : |
C.MNo._ QQM. : R
i. Hafeez Ullah Amin.

5/0 Malik Malkoo, Caste Ghabol, R/C Mubarik
Shah, Tehsil Pahar Pur, District Dera Ismail Khan.

i,  Muhammad Ramzan. "
$/O Khuda Buksh, Casle Ghazar, R/O Thatlu
Baloocha,Tehsil Pahar Pur, District DiKhan.

iii. Mushtag Hussain. :
$/0 Ghulam Rasool, Caste vail, R/O Thatta
Baloocha, Tehsil Pahar Pur, District DikKhan.

iv. Javid lgbal Saddiqi.

$/O Haji Aurangzeb, Caste Ghabol, R/O Mubarik .

e e M) Shah, Tehsil Pahar Pur, District Dera Ismail Khan.
e N v. Muhammad Suleman.
gk 3%3&“ $/O Muhammad Ramzan, Caste Ghabol, R/O
; ) _7>// [//] 3 ~ Mubarik Shah, Tensil Pahar Pur, District DIKhan.
vi. Muhammad Khalid.

5/0O Ghulam Akbar, Casie Balococh, R/O Garah
Baikhsha, Tehsil & District Dera lsmail Khan.
vii. Nabeela Ambreen.

D/O Ghulam Bagir Jaffri, Caste Durrani, R/O
Sardaraywala, P/O Mandhra  Kalan, Tehsil &
District Dera lsmail Khan.
viii.  Haji Abdul Majeed.
WO $/O Haji Nawab Khan, Caste Awan, R/O Awan

s Abad, Tehsil Pahar Pur, District Dera lsmail Khan.
M.ANWAR AWAN ix.  Niaz Din.
Advocate
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S/O Ghulam Yaseen, Caste Kodan, R/O Kala Gor,
Tehsil Pahar Pur, District Dera Ismail Khan.
X. Haji Muhammad.
S/O Haji Khuda Bakhsh, Caste Bhawana, R/O
Shahdaoo Tehsil Pahar Pur, District DIKhan. '
xi.  Muhammad Bilal.
S/O Faujdar Khan, Caste Balooch, R/O Mundhra
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan.
xii.  lkram Ulian. ‘
NN S/O Allah Wasaya, Caste Ghabol, R/O | Tehsil
Pahar Pur, District Dera Ismail Khan.

R S
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(Petitioners)

1) Government of Khyber Pukhtoonkhwa.
Through Secretary, Elementary and Secondary
Education Peshawar.
2) Director of Education (E&S)
Khyber Pukhtoonkhwa, Peshawar.
3) District Education Officer (Male).
Dera Ismail Khan.
4) District Education Officer (Female).
Dera Ismail Khan. ‘

R0 R L LA

( Respondents) -
Lt WRIT PETITION UNDER ARTICLE 199 OF THE
ANWAR AWAN CONSTITUTION OF ISLAMIC REPULIC OF
o Advocate . PAKISTAN1973,

Note: addresses given above are sufficient for the
purpose of the summoning of the parties,
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Most respectfully the petitioner above named
submits as under:-

1) That the petilioners above named are peaceful,
respectable, law abiding and bonafide citizen of
District Dera Ismail Khan, Islamic republic of
Pakistan. That the petitioners have completed
their Academic qualification and was appointed

' against the vacant posts of Primary. School

Sb“ Teacher (PST) in BPS 7. Later on the basis of

N polifical victimization the ANP Government in the

R year 2010 and an enquiry was conducied against .

i the pefitioner, 'which resultantly, the dismissal of =

the *hundreds of" the appointed teachers.

Filng t::d:-:yi_ld__{,j_ Aggrieved from the same fhe pfeﬂ’rioner pr.eferred

SE: o @\% e an c‘lppeol’ before the service tribunal, which was

A8 Amﬁ: Regiserhr decided vide its order dated 27-10-2011. Copy of

%*j:;f ' 07/// Y the judgment dated 27-10-2011 is annexed as

Annexure “A",
2) That on the basis of the judgment dated 27-10-

Rt 2011 Government of Khyber Pukhtoonkhwa vide

ol later No. SOI(Lit) E & SED/1-3/2011 - Dated.

MnA;\Tw,;Q ‘ Peshow.or,. the  26-01-2012 communicated

Ac;:':':ﬁ”q)" repori/finding/recommendations of the

vate committee which is annexed as Annexure “B".

] W TEETED 3) That it is to be noted that the committee vide its

ﬁ | @ report dated 26-01-2012 also framed cerain

; " vw}ﬁ‘z?.;;@ jr:;jgwgﬁzndfgon vivl“ucljn b:sade the others also

#{ Ny &erd“(*g/ff//{ proper lermination orders of all the
g

¥ DAV L w iy
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effectives by the then decision of service tribunail
report 26-01-2012 and inquiry report dafed
27-10-2011. ,
4) That service of the effectives opted to execute
the judgment dated 27-10-2011 .before the
Honorable service tribunal Khyber pukhtoonkhwa,
which was decided vide its judgment dated 14-

03-20i12. Copy of the same is annexed as
Annexure “C".

5) That the order dated 14-03-2012 was challenged
before the August Supreme Court which was
decided on 27-06-2012. Copy of the same is
annexed as Annexure “D".

6) That as the judgment 27-10-2011 and the
recommendation so based upon this judgment
were finclized and that attain finality in the view
of the August Supreme Court, judgment dafed
27-06-2012 the pefitioners time™ and again
approached to the respondents for the

o implementation of all the orders ~along “with--
W recommendation bul up till now no proper order
_AWAN for termination  ~ has yet been
MaANVe-. AVIA
Advocate

issued/communicated to the petitioners.
7) That the petitioner even iry to challenge the
findings of the committee dated 26-01-2012

v,
v‘.
@

LR pefore the Provincial Service Tribunal, bul the
"f’»';’"\..'f., it same was rejecied with the objection of non
'?\hi'\i\m 3/37/( availability of ihe final terminalion order and
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instance  in this  respect is - annexed  as
, Annexure “E”. Whereby, the appeal was refurned
pack.

; 8) That the respondents all together ignored ihe
i . rights so accrued hence, having no other
é% alternate remedy, the petitioner is cons‘rrom-‘ro
challenge the same inter alia on the following
g’ , grounds.

\ 1) That ihe act of the respondent’s is against the
law, facts and circumsiances of the case and the
. same amounting o high handedness on the part

Siied today, AL of the respondents.
DN 2) That the non issuance of the termination letters is
Adch Rcl) based on malafide and deliberate act of the
| /// /A? respondenlts  whereby, ihe pelitioners have
N7 become made disable to challenge the same

- before service tribunal.

%ANW,M AN 3) That very purposely the termination letter were
AdVOCate wilhheld by the respondents up till now, as the
non availability of the termination letters has
creaied a legal disability for challenging the
Aft;:i- : act/recommendation of the committee before
v the Honorable Service Tribunal, hence, the acts of
Bt the respondents is against the law, good

[ T TR BT ¥ t'i'-’.' | ;
-’%;’-.;"}'.‘ZH“’%%.,_;._., {@{gf{{ governess and fundamental rights of a citizen
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who has the right to have an access to all the
legal forums as per law.

4) That due tothe aforesaid reason most respectiully
it is submitted that the above said acts, of the
respondents named above are illegal, unlawful,
against the law and clear cut misusing of the

powers of being government officials.

LA 5} That since there is no other efficacious remedy is
N ovailable to the pefitioner except to file the
e instant petition.

6) That the petitioner neither has made any false
statement nor has concealed any fact from this
Honorable Court, hence this petition is pbeing filed
pefore this Honorable Court.

7) That counsel of the petitioners may kindly be

allowed fo raise further grounds during the course
of arguments.

A) It is therefore most humbly
requested that by accepting this
instant writ petition the Honorable
Court may be pleased fto - pass
order to the respondents-to issue
termination letters to the petitioners ™

'af“."@g~ with all back benefits up till now.
U -‘w, b B) Pass aﬁy such other, orders as this
Gt 1w 1 *“ [3/5//) Honorable Court thinks fit and
‘, 4 K" I(]r‘ /
> i
PLANWAR AWAN
Advocate
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of petition.
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&1 Khan Re
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21/07/2014

tis to cerlify that there is no other w
before any court of law, nor earli

proper in view of the circumstances
of the case.

Yours Humble Petitioner

Hafeez Ullah Amin & Others
Through Counsel

/;/H Ma« .

/Mw ﬁ(/ ‘

Mochammad YousafiKhan
Advocate High Court.

a n Akbar Khan
Advocate High Court.

rit petition pending
er instituted such kind

N

BEANWAR Awan
Advecaté
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PESHAYWAR HIGH COURT D | <HAN-
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Writ Petziion No 63¢-D/14

Hafeezuiiah Amin VS

Government of

K1 K

l’:chmm ary. objections

! The petitoner is one ol the

Governm.at, '

o

The writ . etition is not m. rintainable d ic to RES. IUDICAIA Se

Ce )\I\H,T\Tﬂ OM BEITALR - )i" RESPONDENTS NO 3.4

161 3 term.nated teachers by the orders Hf Provineial

-~

le)n Il of CPC.

3 That the - stitioner has poi no cause of. -action/ focus standi, ‘

4 The pctm mer has not corne to Honou‘ab]c Court with clean hands;

5 The petllll)ncr has filed the petition on malafied objectives,

6 The instar Upetition is against the prev. ailing law and rule.

7 The dnstant petition is iHezal and agaitst the faet and grounds circunstances.
Q

3 The I!om |mblc Court has nojurisdict ‘on o entertain such petition

Fhe writyetition is tml)u to be dismis. ed because the petition is

/()
filed tw;.x\ l_’\ [...-_--_-
Add 1:\(.1*31& A

Yale };' Oh[cvtzrm on Fact:
(o~ j\ (
2]

I I Parag

w the terr, s and conditions of civil ser .

petiticners are teminaicd tenchers =0 Ihu} cannot LIId”LIIi'L‘

‘Provincial Goverament Their termination ¢rders are nll’zlchc(l with

e AL o . | : !

Annena
2 Nocomments, .-

3 Al the 1613 teac [CIS were terminated L\' E n(

and for female lh( I ud.s ,\0 1045 1519 d.llcd an 08 02-2

aracis coneern vith the termingion of pclili"-nms along with 1613 termir. l[t.d teachers,

no maintainable due

written reply as an

'

$ No 001-713 dated on (‘-S (22012 for male

2-2012 as per dircetivn of Scr\-'lcc

Tribural Peshawa. and pu direction of Provinsial’ Government.

4 The inguiry condt:ctcd by the Elementary and Sccondary Education Departiaent has

lermmsated alf 161:3 teachers.

5 The Honourable Sapreme Cours has ditto the ¢ acision of F¢ onoiirable of

) :
- . N fs
6 Incorrect not adn’;_lucd. The termination letter o

Ends No 001—713?'Ialccl 08-02 "ﬂ._ for all llu, mdk lc.mhus While the

female teachers \v‘ s issued with Ends No™ 10 h i%l() dated 08-02- 2012,

Fall the Crminated Ecachus was 155

i
v
v

SCJ sice Tribunal,
ued wiih

lcnf-;yumhon leder for

.~ -

7 Incorrect/ pot .uh,.mcd As discussed above, The names ol petitioners u}on;'_'; with scrial
number in the ternzination order list are given telow, . .
[ SNo in termina‘ion order i Petitioncr name , Il[l_l—l ‘s name
: |
: 5 list | |,
; ___.-h.i_.ng_d._.,{ o If - tlafeez U.-;.’ah Amin Mal'k Mafko
S I?E-_h - _Em T MRd nzan "‘-\‘ . N h—u”.Tl:ifhsh
i 513 _ -‘Em Mushmqil-lussa"n ;\'\ _;hulrl_m mel
: ! \
TTTTET

|
tm,d IqL 1} Siddqi \

II

Wit AWA?N
M*AN Advoca;te

i

1|| —\uz.m"/ub

The

the p."cv:m s decision of the

.

.

., e

w"

"/)\



: M Sulen.an i n i Lz
; _ |
| ’ .
‘ g M Khalid . G k' m Akbar
i Nabecla Amsbreen | (_rlmu.m qul. idllu: :
R S O A
'; T \_ll \Iulul Rt mul | Hai: N Wz K han
N1z I")in | Grulim Yasecn
Ha.. _\luh 1 nnmr' -i ]LU 1\1 uda Bakhsh
— ———— e i I e - p
M Bl I Fopdar Khan
hram u'lah’ - Adlah Wasaya
8 According to the Jaw.
hicctions on Grounds
i 1 Incorreet / not 51(1 nitted. The act of 1‘cspor~.denl was accordance to the law. After the -
i . S - |
! 7 .,l\uw T I 1
Cied b K‘ N e compl uon of hc inquiry report the termination 01(1&1 was tssuca m ‘the competent
'. o '
| “._ "?{..f- au'-.hm'lt\' on dta;ﬁ.‘d 08-02-2012.
i A, sdaghidies ’ :
Pooraia, O 2 Incorrect / notuidmitted. _
1 ):;-.‘.'lb | ‘ :
§ S 03 Incarrect/ notadmitted. Old reckoning ')'CC({S new disputes. The Lumumllon fettey

along with the names of terminated - -eackars wis displayed on lhv notice board of the

A
3‘ office of the district education oflice dated 08-02-2012.
I g [ncorrect / notadmitted. . v 2
i 3 According to huw, : "
: 0 The petitioner has concealed the vrder of lhl..ll erminalion as their udus were aftix
i . upon notice beard of distriet education othiee,
! A ;
R . . . - . - :
N / Ne comnients. o ‘ o -
| z
- _ The C '.\'mw‘l for 1 ‘5]\01\ fent may be allow ccl to raise additonal ground at the time of
i . : - -
£ ” arguments. ]
: In view of above bubmission it is humbly prayed that writ petition n: ay‘kindly be !
. . - T !
i = dismissed with cost. ; ) : ' : o
: - " i
- {
J ; ‘ IR RN
! \ A '_\ /’7
. : . \ \\ v .
. . . \ NN . H
Vo . ‘ o ) . \ \ \l ‘ |
D VJC}’ : District EducationX. Fice! (M/l) '
- ¥ P ;‘;.») - Dera Ismail Khan i
M}!\ F ”‘\;’AN L{]{
t B Advoaate
! VR e ;
g SISl
L ' ' M
~ : .
v f . !
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. IN THE PESHAWAR HIGI[ COURT, D ILKHADM BENCH

FORM OF CRDER SHEET

- Date of.
order ¢
. proceedings

Orde=r or oLhe pxocccdmns with vg 1atum of
Judae(s). '

UE]

{2)

|
>
|
i
i
i
i
. :
2 i
= ;:
" 5
) ==
A e :
“w [
[‘[5 : . !
]

5.2915.°

W.F.No.630.D/2014 ¢
with C.M.Nc¢s. 146 & 175- D/QO 5.

Present: Mohammad Yousafl Kl}&m,
Aldvocate for petitione-s.

Wk bbbt

MU ARRAT HILALI - I the Tight ufﬁ
termination nrders 'ﬁled by respoiidents No.3
& 4 with their comments,llea_ri'zed counsel .
for petitioners does not want t press the
mstant writ Iéetitiﬁzi.

2. Hznce, the instant \\ut petition
alongwith C.1M is disposed of acccérdii]gly.

Announced. .

14.5.20135.

Aftab/*
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P ol Sl

:  ORDER: o

|

|
'I
‘i
OFFICE THE EXECUTIVE DISTRICT OFFICER (L&SE) D.1Khan
i i -

| !
i
'5 In pursulmcc of order dated 27-10-201 1 of the KPK Service Tribunal in service
appeal No. 1407/2010 and other connected appeals, committee headed by the Szcretary (s Govt!
othybcn Pakhtunkhwh (E&SE) Department considered the cases of the appellants and wimilar 1
place'd persons and camc to the conclusion that the appointment of the following PSTs (Male) | -
was 1llegal irregular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
(Appomtmual Plomouon and Transfer) Rules 1989 and prescribed method of recruitment. On

the recommcnd*mon ofqthe comimittee contained at page 103-104 of the enquiry report, their so

C'llled services are hucby (erminated.

i

|

|
‘l

i

S. 'Appml Name of:nppcllnnt Father's Name School

No.: { No/year o : ! _
1 2528710 | Tariq Hussain Ghulam Qasi GPS Ghumsan I
2 |iNil Malik Abdur Rashid Haji Malik Rashid GPS Sakhani :

-3 NiNil Shoukat imran Muhammad Nawaz GPS Umar Buba :
4 [12391110 lvmlmmnf'md Safdar Muhammad Azam .GPS Kot Mehsudan Band Kurai [
5-1:2036/10 | Atta Muhammad Allahdad GPS Muga i
6 .3102/,I“i). ; ‘.I\.l)'l'iill Ghatar Sher P\:I:l—\.mnmud GPS Udwal o - -
7 |12648/10 | Abdul Saeed Khan Ahmad GPS Asghan Khel . o
8 |12372/10 | Muhammad Asit’ Faiz Rasool GPS No.| Kaizh Kiri Baz Muhummad
9. ‘2052/10 Muhammad Naeem Muhammad Ibrahim GPS Jhoke Da+/Din Pur |
| ‘i“ I/\‘t‘)du: Aviz, GPS Jhoke Baial
‘




-
128 | 2057710 Najeebullah Muhamm GPS Sultania
iKhan f adAzim Muriali/GPS
| : Khan Sherkot No.3
129 1 1453/10 | thsanullah Habibulla GPS Kiri
Khan h Khan Malang
180 | 2319/10 | Abdul Rashid Abdul GP’S Zawar
- Hamid Shumali
SL 181 [ 1637/10 | Abdur Guldar Ali GPS Khaira
! Rehman IFatha
Muhammad/K
. otha Mchmoob
1?2 1412/10 | Muhammad Umar GPSNo.4
! Sheraz ( Daraz Daraban
133 | 2059/10 | Muhamndad Mituhamm GPS Sheikh
‘. Aslam ad Bakhsh Mali DIKHan
134 1 2695/10 | Ghulam Ghulam GPS Buchri
! . Mustaf | . Rasool
135 | 2602/10 Muhamnliad Qadar GPS Dhawa
] Farooq | Baksh Janubi
136 | 2349/10 | Asmatullah Falak GPS Thathal /
- | Sher GPS Khiru Khel
)3{1 1497/10 | Asmatullah Abdullah GPS No.2 Kot
! Khan Essa Khan
138 1 1992/10 | Attaur | Muhamm GPSNo .2
ks Rehman! ad Dhallah
s ? Rustani
139 | 2040/10 | Amanullah Allahdad GPS Kot Rasool |
140 | 1559/10 | Muhammad Behram GPSNo .2 :
o Ikram - Khan Kulachi |
1141 | 2727710 | Muhammad - Imam GPS Lunda I
R Khalid Baksh Para DIKhan ’
- /GPS Miali j
(142 | 2082/10 | Anwar Allah ~GPS Gara
R Ahmad Bakhsh Rashid |
143 | 2107/10 | Rashid Abdul GPS Zamin !
S Saleem Rahim Abad |
144 | 2711/10 | Jafer Khadim GPS No. | |
| Hussain Hussain Musa Zai/ |
! - _Maru ! _
145 | 3039711 | Syes Syes GPS Chah !
Muhammad Rahim Ali Malik Wala
o Shah Shah ' - i
146 | 1788710 | Almad Ghulam GPS Raiz Abad - i
Hussain Raza |
1471 2785/10 | Muhammad Bashir GPS Aheer :
L Ummar Ahmad Abad ?
148: 1 1991/10 | Abdui Haleem Haji GPS Kachi :
g ' Ghulam Kath Garh/ :
i Farid GPS Kotla !
. Lodhian .
14911 2076/10 | Aziz Haidar Muhamm GPS Himat . a2
Ve ad Nawaz, Adda 3/ I od .
“1503 1505/t0 | Ghulam Abass Ghulam GPS Potta NI *
L : | Nazir Dadan Zai N\ _\i’ & ‘
"1511] 2401/10 | Fakhrud Din Syed - GPS Ahmed - N ‘
’ Muhamm Abad - \§ Q f PR S
ad g | TS
i Hashim ,
1521521710 | Muhammad Khuda GPS Thatha |
o Ramzan Box Blouchan Iy
- b
, .
|
|
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The D irector,

. E{lemlent ry & Seu.c' dary Education

'!ﬂhybicr '”*akh un l hn.

Pes hawar
1 ', | . .
'Fhloug'h Plo,)ct Charnel.
: .;-' || .
L {

Squect: DEFARTMEN TAL APPEAL AGAINST ILLEG A8 RN AT ER0M) SERD

IR S L
F}ficspcctea Sir, : f
: The appcll‘.nt humk'y oubmlts as under; i o

':Thaf ithe app\,l!an being cligible and hav ho required auahl Jc;mm Wu..» i Sl

, -:."‘qppom‘rc.d by rhe H Kecutive District Off.cer, Elementar y & -.u.,CondCll“' )
) ndary. |
: ',Educa‘ruon D.I.%han after due course/ procezis of re runmcm N
"-f'l'ha‘r af:cmur'm“u 10 Medical H‘rv,:;s C. ,“{[. ate and. M.\m( oz\,: I. | :
:chargc of said po: T the anpell.m tarted performing hg,, of“(’ql ;‘J J L ik :
"GQUIQ”/ Wl‘ffl due dhmcncc carc devoticn und To tha .;Qn..):ub:t o" o}f L '
;'SUpGIl‘IOI‘ and leav ; 0 ,ﬁonc unrurncd in serforman c\, of h:.,/l cr' of IC|C1| .
3':.2..,'}hq1“ dur’mg the piriod the services x'end u,d bv the s .,i.qlm” .'cm mq \,D
S rlo The, mark and ne d ney, incf ucmn ”, negligen oo ,.li. 3,!],“ ” Fr I L
: Jpne!ianr'vau r'epc ed, . L i '
, .‘:}-..:r_fhﬂ‘f dUC- TO uthJlmL.c infiumce some inquirie uia'-;.{ v:orir:;’uc:{-.d' cx ! l
A :
Lo f.idurlng course of s Ii"ﬂ“-UIi‘iCS aap:"llan1' WUE B f-“'\,:cg v'n}. Gy no.:u-f,g i G
s W ha‘fsocvu* not c11 ‘pellant was f]lVCﬂ ony coportunity of h(.-u ing. ;‘. W, ,;'m;i . : ’ |
. _,:.:C:}ppcllanl C°nf'cmn’o s n\.ard 4nd Thcr‘Ca.. fer, the L‘n"O D 1 Khem l\f '*'»unala,d

|4H :

- ;"fhe Tcachu‘s lJLlnl' appointed in tie year £307 and ﬂu. D oD I

"'~f,}'~'Elumen1 ary & Scc' mdary Educction D, LK .on o 5 '.é- L

o S

> : ' t i .
| .
| H
i s H :‘ 1
I ‘ v
i :
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Thm‘ feeling c,gn sieved from the illegal termination orders DF i ..
KA L A oo ’
Y, ~ED.O. D I hor thea:pellant filed ar» appeal alono W.Tn orh: rs bafere |
oy . . '
E . I L A
/ M learncd Shr'wcc ¥ lbL. ml who after h,or‘irg The counuu j'I'or Tlhf* ]J(’u‘?‘lf’{:,
SO P ' o
/ | .accepted the dozycal ¢f sonic appallania on &7- 10- 2011 \."l s the dirzetion
ST A S R :
R . 1‘ ‘rha1 G uol11’1ca1 orof ihe appellants huave been cl‘u.,cl\cd | 5 . } ;
(’:i Thcn .,ccrc*.or / cducation conducTed 36 called \aunﬂ/ mvmx s:L, upacjlcnr
9 el i . i o [ BT |
':"‘ 1 *\ T : . N R ' ‘!
'f"'-"t" in circuit hous: D T.Ksan and Clerk of cducation ugpumu,t : uro‘ vidi d. N
1 | ] ot
f. Pr‘ofomn vhu VTP fnllcu by The appellani and 4' w ilvd i io e samn _ i
1 { E 2 AR 1
5. e
i clerk. The Pro {'orma vantaitinquiry v gﬂrdma quci.l ice 1.c,n uf Th ome lanl‘ ’ '
I '
: m which ne shiw cause was given nor it contained c:‘xa;‘ R 0 cll_ gationion .
The appcllanT | f

i | A
7 Thcn ..ccr‘clcr / coua fion cfrcr mquv"f recommended Tct‘l‘n:m}'i‘l(fn ij)';‘ aili o i
. 'g‘ T ' E B ' 1 : ‘}
T Teachu‘.. which were appointed in 2007 el on ,ud\ mc\» am cndou( n - "D O de, 5
i . | T
Lo D I K ‘qn verbd lt\/ informed the court during the Drowcde ol B ; P
1rpplc:.:cnh‘f:o | OF Thg Jufdg.ncnt Thcn' he ter mfa]” J r!lg\,.ll m«’ 1 ;h.ai* wnoi st
T : E o SN
wer‘c nrcf"n”r :1 1 He | mqunry bui did ..c Tigsue any T mlrﬁ floy lOl"C .-;norfsame S ,
R - i e RN
bl Ei I : . A :.: t
| ‘|- was received 1-{.7 the appellant. The ap weiiant several m vz:'qgc;',:e;(-‘ the i
SRR S S " o NN A
.1 department to.issue furmiration orde: o fhe c-.np,mm but i m vc'" Fe cll \g ‘
. 1 aggricved frovi tie siiuation, the appzilant file 2d writ pet it m r'CIJu' umg IR A
s S ! SRR
o P issuenice of tarmination order, in which direction .uc..; 1,.,:.:,c b,' .I.u Hnn ble :~i' "
T b '
IR A cqurf on”-{.—of—-?—o/f’1 hat Tcr'mlnafzon orders po,,.,c,d by e Jcparlu n‘r bc
SRERNE B provndcd o Th, ne‘rmune.r.‘ and copic: thercof b u!au 1on 1ne mr ord oF
E ) . . : . ; : | N | ;I i
P . o coe i v
R ‘rh1e. cour“r Tt it also m'idenT from the combined +erml at ion o:‘dc:':. fthe 3~ ‘
: S BT s b .
1691 Tc.cxch\,rs r..:r it was not .,.uned by e O b ; ;’,«b signatuces
Cly werc ahown on. t.x- fer minaiion u."d@f‘ The u,f’h,.l = .1 T ‘..u aiao” 5 c‘cr" has !
no sqnc’rl“ry in cycq or iaw. It is also c udc,m from ..u c.b B mu,n. 1‘-:<.O, d o
f ! A S . i
S fhc‘r 1~>r*m| 1a‘rlon ordu's werc not issu ed To the apuul!am ..u.' 'i K ac’,civ_edfft T
R ‘ro oppcilan‘r - ' T
. s ; . , Lot r ! R B ‘ N | :
. -8 Thcn fechng acgrieved fl o Fiic illege| ferination orcc; Cll)])ul i fied
e Thl.» dcpar‘rmu ‘tal appeal.
N I. I ’ I
o | . S
E I : R
! K : i o B i
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\‘/‘.7‘;.\;';5' L ' .. ; ) D E
1th cducahon official did not issue any cherge gheet, nor issue a'ny !
i :
,,»how causc notice brt prov: Jed a Performa whlch did not conaamcd cmv i

|,' ! :
cllega‘hon regarding nq":r\/ The | mqulry was conducted only ;or ct c:fkmg
’ S : i E
uuahﬁcaﬂon of all cml servants which were 1<,rmmah,d 3

L
F

I
3

o
oo
A
i '5 '1'
2

l
; } l'n wake of abovc sul )mxs:;ohq, it is respectfully p‘aw ¢l ﬂs. o.w :
ll ‘.ccoptﬂncecr nstant appeal, the torminat on.‘o dCl.) ma; plm Y Le

~¢et aside and unpelunt fiay praciousty be re-in taLef‘ uuh aii b‘.ck/ _
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Board of Intermediate and Secondary

DERA ISMAIL KHAN (KHYBER PAKHTUNKHWA) PAKESTAN
PROVISIONAL & DETAILED MARKS CERTIFICATE
FIGHER SECONDARY SCHOOL CERTIFICATE EXAN AINATION
SESSION ANNUAL- 2015 (PART-}) Jl 137

B.LS.E, DAKHAN _ S.No. DB

KHYBER PAKNTUNKHWA.

Roll No: 48378

Group: HUMANITIES
Reg No: 72458-B/PVT-2010

Muliammad Ramzan Son / Daughter of Khuda Bakhsh
of DERA ISMAIL KHAN

has secured the marks shown against each subject, in the Higher Secondary School Certificate Examination

held in the month of April-2015 as Private Student
- Marks Obtained
Subjects Marks Part-| Part-li Total | Marks in Words
i an-'v Fracti Treory | Praci i
English 200 | 46" | - 33 - | 79 |[Seventy-Nine
Urdu 200 | 42 - 37 -~ | 79 |Seventy-Nine
Islamic Education 50 20 - = | = | 20 |[Twenty Only

Pak_is_tan Studies - 50 -- - AT -- 17 | Seventeen
islamic History 200] 33 | -~ | 33 | - | 66 Sixty-Six
Civics 200 3 | - | a0 | - | 78 Seventy-Six
Islamic Studies 200 | 33 - | 3 | - | 68 |Sixty-Eight
' Total: 1100 ‘ ' - 405-E |Four Hundred Five Only
Rema'rks:.:
{Qj
Prepared By: J\.'.~ | Jf{ ' T
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. 3 . ) {_:‘u//,u /v'f _-(.-1.?/:".:';.,‘_,,
Checked By : .- ¢ ! :

Date of issue:  31-July-2015




JEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Serwce Appeal No. 1248/201%
M Ramzan AA) Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

l.

(OS]

10.

11.

12.

13.

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

. That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. |

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, tabricated, fictitious, based on ill will, malafide
motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeai is badly time barred as well as barred
by leéches.

That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers His services along
‘with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended



o

3.
4,

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). .

. On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their

' services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of 0utrightréinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved

affectees filed Execution Petitions for the implementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus

termination of the service of the appellant and others attained finality.(annexure
E,F) _
Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intehsely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers épproached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE -
KPK  Peshawar vide judgment - dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is haviﬁg no truth and is totally false and
fictitious. '

Incorrect / not admitted,. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which' repréduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public .at-large. |

Incorrect / not admitted, fervently denied. The recommendations of thé enquiry
committee were implemented .with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

-dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.
Further appellahts filed writ petition No 481/2014 and the same was disposed of on

03.02.2015.This act of the respondents cannot be declared against the law on any ground

~ whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badl.y time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal

in which the matter directly or substantially has already been finally decided by a Court /

" Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

L.

Pakhtunkhwa Peshawar.

Incorrect/ not admitted, strongly denied. After fulfilling all the’codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted, The report of‘ committee was

L PO P Y e
comprehensive in all respect as per the direction \of Honourable Service Tribunal Khyber

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admrtted hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were ls_sueq in the public interest by
the Conrpetent ‘Authority after fulfilling all legal and codal formalities, therefore, the.
petitioner” has got no cause of action or locus standi to file the writ petition'for his
grievances _ . |

5. -Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service T*rrbunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

. N
fructuous. - -

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

=
Ty
Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

. \\Q‘\
Director % s \\.m.

Elementary & Secondary Education Dep tment 7}&
Khyber Pakhtunkhwa Peshawar ,@3‘* @\;é‘»@‘
A
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

| Service Appeal No. )
}’/’ pam(?am VS - _Govefnnieht of KPK
Aihdavnt

- I'Mr. kamran Khan legal representatlve of DlStrlCt Educatlon Officer (M) DIKhan -
do hereby solemnly afﬁrm and declared on oath that content of the above mentloned '
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Servnce Trlbunal

a0




' QE:EORE THE HOI;JQURABLESERVICI;Z ST.’R‘IBUNA-L KPK PESHAWAR
'S‘e'rvice Apée!al No. |t b Flo/—)/
7}/, Qamaq'n . -VS '. ) GoverpmentofKPK _
| | Auth()‘rity | .

. I Mr. Nazir Khan District Educatlon Ofﬁcer (M) DIKhan do hereby authorized
Mr. Kamran Khan Legal representatlve of DEO (M) DIKhan to attend this Honourable
Service Tribunal KPK Peshawar DIKhan Bench on my .behalf" in connectlon with

submission of para wise comments and till the decision of the service appeal.

Distric Adydation\Officer (M)
Dera Ismai 7



