.+ Counsel for the appellant and - Asstt: AG

28.09.2017
| | aiéhg\xfith Mr. Daud J an, Supdt for the. respondenis
prese'ntf Counsel for the appellant stated at the bar

that since: the -e;bpellant "has been promoted during

pendency of the present appeal, as such the present

appeal has become infructous and he wants to

withdraw the present appeal.

In view of the above, the present appeal is

dismissed as withdrawn. File be consigned to the

record room.

- ANNOUNCED

28.09.2017
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Service Appeal No.

31.07.2017

18.08.2017 -

07/09/2017

551/2016

Counsel for the appeliant present. Mr.‘ Daud Jan, -
Suberintendent alongwith.- Mr. Muhammad Ad_éel Butt, Addit'ional
AG for the respondents also present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for
aréuments on 18.08.2017 before D.B. The restraint order shall -

continue.

(Ahm:jﬂauian) (Muham%in Khan Kundi)

Member : Member

Counsel for the ‘appellant present. Mr. Daud Jan,
Suberintendent aion_g\)vith Mr. Muhammad Jan, Deputy District
Attorney for the respbndents present. Learned counsel for the -
appellant seeks Aadjc')urnmeht. Adjourned. To come up for

arguments on 07.09.2017 before D.B. ,
- . —

(Muhamrr{%ﬁn Khan Kundi) {(Muhammad Hamid Mughal)
Member (J) ’ Member (1)

Due to general strike of the bar and bench is incomplete,

the case is adjourned for arguments on 14/09/2017 before DB.

14.09.2017

g

N\ o~ ‘
MUHAMMAD HAMID MUGHAL
MEMBER

[.earned Additional Advocate General alongwith Syed

" Daud Jan, - Superintendent for the respondents present.

Learned counsel for the appellant not present. Last

opportunity granted for arguments. Adjourned. To come up

for arguments on  28.09.2017 before D.13,

A B
Merhber ‘ ember

(Executive) , - (Judicial)




LS

20.03,2017 Counsel for the appellant and Addl AG alongw1th Mr Daud

Jan, Supdt tor respondents present. Arguments could not be hea ,'ug

24.04.2017

26.04.2017

15062017

to mcomplete bench To come up for argumcnts on 24, 04 2017 belorc

,%/

(AHMAD HASSAN)
h MEMBER o

D B. The rcstramforder shall contmuc

Counse! for the appellant is not in attendance. Mr. Daud Jan,
Superintendent alongwith Additional AG for the respondents present. In

view of order sheet dated 15,2,2017 appeal adjourned to 26.04.2017 for a

Chajzfr

short date before D.B. The restraint order shall continue.

Counsel for the appellant and Mr. Usman Ghani, Seniog
Government Pleader alongwith Mr, Daud Jan, Supqr—imgndgm
for the respondents present. Counsel for the appc;llam seeks
adjournment. Adjourned 1‘“-()1' final hearing to 15,06.2017 belore

the 12.83. The restraint order shall continue,

nh b-
Member Chgfrman

Counsel for the appellant present. Mr. Daud Jan, Superintendent
alongwith Mr. Muhammad Adeel Butt, Additional AG for the respondents
also present. Learned counsel for the appellant requested for adjournment.

Adjourned. To come up for arguments on’ 3' 07.2017 before D.B. The

7% =
(GULZBBKHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MBER MEMBER

restraint order shall contintie.




15.02.2017

22.02.2017

Counsel for the appellant and Addl: AG alongwith
Mr Daud Jan, Supdt for respondents present. Learned AAG
informed the Tribunal that a C.0.C application is pending

- before augﬁst High Court, Peshawar and that since they had -

to s-ubmit the §01nplianc¢ ‘ré‘port 'which has been halted by
the order of this Tfibunal by ‘way of restfainiﬁg order, so
the status-quo application may Akindly be dispose - of
urgently. Counsel for the appellant requested for a short
adjournment as he was ;busy today before Peshawar High
Court, Peshawar in other cases. In the éircumstances, short
date for next week is issued prior to C.0.C proceedings
before august High Co;ilrit for full hearing; To comé up for
argﬁnients on 22.02.2017 before D.B.

@\§H

o (ASHFAQUE TAJ)
| ~ MEMBER
(AHMAD JASSAN) |

MEMBER

- Clerk to counsel for the appellant and Mr. Daud Jan
(Supdt) alongwith Addl: AG for respondents present.

-

Argument could not be heard due to generzil strike of the

bar. To come up for argument on 20.03.2017 before D.B.

The restrain order shall continue.

N
'O

j?/ - (MUHAMMAD AAMIR NAZIR)
. M )
(AHMAD HASSAN)

MEMBER

ol
oy
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07.10.2016

- 07.02.2017

| Counsel for the e-lppellant- and Addl: AG ~for-_
respondents presént. Counsel for the iappellantr'requested for».: 3
adjournment. Adjournment granted. To come up for
arguments on 07.02.2016. The restraint order 'shall

continue.

(PIR BAXHSH SHAH)
MEMBER

(MUHAMMAD AAMIR NAZIR)
‘ MEMBER

Clerk to counsel for the appellant and Mr. Usman Ghani, Sr.
GP alongwith Mr. Daud Jan, Supdt for respondents present. Clerk to
counsel ‘for -the - appellant” requested for adjournment. Reqﬁest
accepted. To come up for arguments on15.02.2017. The restraint

order shall continue.

@\\_\,\ '_ '(MUHA ' D'A;A,MIR NAztR)

| EMBER _
(ASHFAQUE TAJ) Ce—

MEMBER




21.00.2016 - ‘ Appcliant with counscl and Mr. Daud Jan, bupdl i)

: 1!0 ngwith Ziaullah, GP for rcspondents present. chucslcd lon e
énbmmslon ol written reply. Request aceepted. T'o come up lon

written reply on 27.7.2016. Status-quo bc maintained,

Mcmber ' 7

27.07.2016 Counsel for the appellant and Mr. Mu1la/a ! "
'ti
Khan, Steno alongwith Addl. AG for the rcspondcnls §

present. Written reply submitted. The appeal is assigned =

to D.B3 for rejoinder and final hearing for 05.09.20'16:'_

i : P . The restraint_order shall continue.
. . - . . 1
| g I
1 ' Chdfrman
05.09.2016 .. Agent to counsel for the appellant and Mr. Murtaza Kh i

Ste'nographer alongwith Mr. Usman Ghani, Sr.GP for reSpond"

, ' pre;sent Rejoinder submitted, copy whereof handed over to lear J
Sr.GP. To come up for argufnents on 67 —/6~/§ before D.B. T
) i ~ restraint order shall continue. o

ame— -




24.52016

Counsel for the appellant present. Preliminary

arguments heard and record perused.

Appellant is aggrieved of transfer/posting order

dated 10.5.2016 vide which his earlier transfer order was
prematurely withdrawn  where-against he  preferred
departmental appeal on 13.5.2016 which was rcjected on
16.5.2016 and hence the instant service appeal on

20.5.2016.

According to stance of the appellant ihe

: jimpugned order dated 10.5.2016 was passed on crroneous
finl‘erpretation of the judgment of the august Peshawar High

o} C . _
<! Court dated 19.2.2013 passed in - Writ Petition No.

1087/2011 tiled “Abdul Malik and otliers Versus Addl.
Chief Secretary (IFATA) and others”. That according to the

“spirit of the said judgment the respondents were o

. implement policy of the government for appointment

against post in Tehsil Prang Ghar by giving preference 1o
the local of the area. That the appcllant is also local of the
area and was entitled to appointment against the said post
as directed in the judgment of the august Peshawar High
Court and as such the impugned order dated 10.5.2016
including final order dated 16.5.2016 are against facts and

law and liable to be set aside.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued to the respondents for ‘written
reply/comments for 21.06.2016 before S.8. Notice of stay
application shall also be issued to the respondents for the

date fixed. Status quo be maintained.

Chalman
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Form- A .

FORM OF ORDER SHEET

Case No. 546/2015

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

1. 2

24/05/2016

(2§ e

As per direction of the worthy Chairman, the present
appeal filed “by Mr. Muha'mmac_i Raz through Mr. Noor
Muhammad Khatak Advocate may be entered in the Institution
Register and put up to tzhe Worthy Chairman for proper order

please.

{ REGISTRAR 7

+

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. 2~Ll.z ff 20/4 - e

L.

- RSV
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The appeal of Mr. Muhammad Raz PST GPS Sra Shah, Tehsil Prang Ghar Mohmand Agency received
to—déy i.e. on 20.05.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of proper rejection order of departmental appeal is not attached with the appeal which
may be placed on it. '

Ndp 84{ 2. /ST,

Dr_~3 ’ S 2016 \ '

REGISTRAR '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mir. Noor Muhammad Khattak Adv. Pesh.
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-.BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'APPEAL NO._ S b‘ 59 - /2016

MUHAMMAD RAZ VS ACSFATA

INDEX '
'S. NO. DOCUMENTS = .| ANNEXURE| PAGE
1. Memo of appeal R T 1- 3.
2. Stay appllcat|on R T TY T 4, ]
3. Order : A-. |5,
4. Impugned order B. -~ 6. | *
- 5, Judgment C 7- 13 “
6. Advertisement . L EE D 14. . g
7.. | Departmental app_eé'fl-,, &) E - 15. Y
rejection |
8. Transfer/posting polrcy . F- 16- 18.
9. Vakalat nama T 19 47
APPELLANT
THROUGH: , | A
NOOR MOHAMMAD KHATTAK "¢ -
ADVOCATE-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO._ 2 Ub /2016  @.W.P.Provins
Borvios Trib 5
Mr. Muhammads Raz, PST, Blary ’?fa /({
GPS Sra Shah, Tehsil Prang Ghar, Mohmand Agency., ~ ®ated.~
.................................................................... Appellant
VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. '

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3-  The Agency Education Officer, Mohmand Agency at Ghalani.
............................................................. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 10-05-2016
WHEREBY THE APPELLANT WAS PREMATURELY
TRANSFERRED_TO GPS GUNGOT JAWAR MOHMAND
AGENCY AND AGAINST THE APPELLATE ORDER DATED
16-05-2016 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS

PRAYER: ,
That on acceptance of this appeal the impugned order
dated 10-05-2016 and appellate order dated 16-05-
2016 may be set aside and the respondents may be
directed that not to transfer the appellant from GPS Sra
g- RPN Shah, Prang Ghar, Mohmand Agency till completion of ,
his normal tenure. Any other remedy which this august
_ ibunal deems fit that may also be awarded in favor of
D f \rl It the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That appellant was appointed as PST in the respondent

- Department on the proper recommendation of the
Departmental Selection Committee and after proper
advertisement issued/published in the leading News Paper.
That right from appointment till date the appellant has
served the respondent Department quite efficiently and up
to the entire satisfaction of his superiors.




2-  That after serving for considerable time at GPS Gungot

Jawar Mohmand Agency the appellant was transferred to
| GPS Sra Shah Prang Ghar, Mohmand Agency against the
vacant post vide order 27-07-2015 by respondent No.3.
i Copy of the order is attached as anNEXUr€.cuerceesraressanss A.

| - 3- That in response to the order dated 27-07-2015 the
appellant submitted his charge report at GPS Kirra No.2 and
started performing his duty with all zeal and zest.

| 4-  That vide impugned order dated 10-05-2016 the respondent
| No.3 cancelled the transferred order dated 27-07-2015 by
miss-interpreting the judgment dated 19-02-2013 passed in
| . writ petition No.1087/2011 of the august Peshawar High
| Court Peshawar. Copies of the impugned order and
judgment of the Peshawar High Court Peshawar are
attached as annexure..........cccviveenieeevriiiescecennn & &,

- 5- That according to the said judgment dated 19-02-2013
Peshawar High Court Peshawar directed the respondent
Department to implement the policy regarding initial

’ recruitment of the cadres of PST and CT. That it is pertinent
to mention that the petitioners in the said writ petition
No.1087/2011 have questioned the selection process of the
respondent Department which was conducted by the
respondent Department in light of the advertisement issued
in 2011. Copy of the advertisement is attached as
ANNEXUICusuaunnsnsssssasnsrssnnsnsssnrasrasssssssnnnssnensssnasnnsasnns [}..

6-  That due to miss-reading of the said judgment dated 19-02-
2013 the respondent No.3 pre-maturely transferred the
appellant from GPS Dew Dheri, prang Ghar. That the
appellant feeling aggrieved from the impugned order dated
10-05-2016 filed Departmental appeal before the respondent
No.3 but the same was regretted by the respondent No.3 on
no good grounds vide impugned appellate order dated 16-
05-2016. Copy of the Departmental appeal and rejection
order which has been wntten/drafted on the Departmental
appeal is attached as aNNEXUIe v.viuveeerssvrerssssrnnssesseens E.

7-  That the appellant having no other remedy preferred the
instant appeal inter alia on the following grounds.

GROUNDS:

A-  That the impugned orders dated 10-05-2016 and 16-05-
2016 issued by the respondent No.3 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.




That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. \

That the impugned order dated 10-05-2016 is against the
clause T and IV of the transfer/posting policy of the
Provincial Government of Khyber Pakhtunkhwa. Copy of the
transfer/posting policy of the Government of Khyber
Pakhtunkhwa is attached as annexure......ueeiseessnnsns £

That the judgment of the august Peshawar High Court
Peshawar has been mis interpreted by the respondents and
as such the transfer order dated 10.5.2016 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That the impugned order dated 10-05-2016 has not been
issued by the respondent No.3 in the public interest nor
exigencies of service.

That the respondents acted in arbitrary and malafide manner

while issuing the impugned order dated 10-05-2016.

That the impugned order has been issued by the
respondents on malafide basis by taking shelter of the
august Peshawar High Court Peshawar.

That the impugned order has been issued by the
respondents with ulterior motives just to accommodate their
blue persons.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

Dated: 16.5.2016

APPELLANT

gl

'MUHAMMAD RAZ
THROUGH:

NOOR MOHAMMAD KHATTAK

ADVOCATE
(0345-9383141)
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

MUHAMMAD RAZ VS

PESHAWAR

APPEAL NO /2016

A.C.S FATA

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 10.5.2016 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 10.5.2016 is also not issued
in the public interest nor exigencies of public service.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this

application the impugned transfer order dated 10.5.2016 may very
kindly be suspended till disposal of this appeal.

APPELLANT -

MUHAMMAD RAZ
- THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

T e o gy
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o (FFICE OF THE AGENCY EDUCATION CPFICER: -
> MOIMAND AGENCY |

' 2:0 MENRY /OATED : /2015

Subjeot. -TRANSFER/POSTING . I A é
Memo, | i
FPollovwing Tranez:er/x’oating oi' Male - PRC Teacher 10 hersby el
ordered on his Own Pay apd Scoale Schca‘l roted againgt h4S mame @ ..}

v.6,f fres the Dage of I’auns Ovax'oharge in the beat intercost of i1
Public servies, : L

RS A
(T8 M

~Selo, Mone acher , Prossnt PoBting ., Transforreq to,remarks’l
T mhamad Rag PEC. _'-G;l;g Qungot . OPS Sra Shaly, V/Pout.if

L e ees BT
gt S Lo B b S .

JoFE . | o R ' .
1. X0 TA/B& 48 allowad, - : ’ - %;_:,J

2, Cherge voprts should b suhmitted to . .
.all concerned, .
. Remrka, . Transfer order in ms;:ect of rﬁ'l ﬁ&:ahid Khan ' cat B
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O-fs - Mohmagd fiseney 4}/
Endost No lﬂ /Dated .9\7/ / ) /2015
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. py . ‘. . . “ ;.- . ' " STE%'% 3 wﬁg ’ .L:".
1. AAEO con%rma. . ‘ ) . . K3 ;ﬁ' 8
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3, Pay Clerk [ - o
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CANCELLATION OF TRANSFER ORDE

i
FICE OF THE AGENCY EDUCATION OFFICER

MOHMAND AGENCY AT GHALLANAI
P, '\'O 0924200180 FAX10924290180

ar

\
1

U |

. ! In pursuance of the decision ‘of the Homrable High Court Peshawar, Transfer-orders
" of the following teachers to the, Schools Located in Tehsil Pra;ng Ghar as noted against their
names issued vide this office Endst Nos and datr—\s even are hereby cancelled . with
InnPQd ate effect. ’ ;1
' The teachers are directed to assume charc ses in their orlgrnal Schools under milmatlo'
o fh:§ office in stipulated period of time positively.

'I
i Name Désig: | School where transferiied Remarksi_.____"fn____‘_
;| Hassan Khan CT | GMS Nao Killi 4 o
"' Afzal Shah CT .| GHS NiviKilli Prang Ghar ¢ e
| Yousaf - DM GMS Nao Killi '
.| Igbal Shah PST | GPS Prang Ghar : _
il Zubair Shah PST | GPS Dew Dhery | 1
| Fazli Subhan TT . | GPS Dew Dhery !
.| Merwas TT GPS Sra Shah :
i Qasim A TT 5PS Kirra No.02 i o .
I Bacha Hassan PST | GPS Prerg Ghar i T e |
"~ TMuhammad Raza PST | GPS Sra Shah SR i
_{ Zuhra Bibi CT 5GMS Nivi Kill __'_'_'f‘ N | g
. (SAEED GUL) o

Agency. Educatlon Officer
‘ @ MohmandiAgency at Ghallanai

EndStNo. Estab:ll/Cancellatiori/ 293% _/dated: /0 /05/2016

Copy to -
1. Director Education FATA K.P.K Peshawar. ;
2. Political Agent Mohmand Aggncy
3. AAEO (Concerned ) !
4. Teacher Concerned !

Agency, i:ducatlon Of‘fIC@l‘
../Iohmand'*Agency at Ghallgnai

-
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Pelition No.__ /2011

.L’.z.‘y_‘aal;.m_\i/,lit Pe

1. “xbulll \/J'\hk S’O.b
Ghar X \flohmand Agency.

5 Seema Gul D/O Sgeed ur

- Mohmand Agency.

3. Zaman Khan SIO

’
-1

\/lonm'md Aoency

g

»

BT 7 NENY. o

1

) I\/Iu}._u mmad Daud
Me, + and Agency.

| Additional Chicl]

FATA Secretariay] Pesliawar,
Director of Educy
Deputy Dircctor
Peshawar. :

. Agency Educatio

]

o)
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.
i
i
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Chsll annf

e et N

bid Muhan mad smh R/O T
,{ehman R/O Tehsﬂ p1 ang Ghar
Raml %ah R/O Tehsil plang Ghar

S/0 ’vlms Khan R./O Tehsﬂ pl ang Ghar

(Petmoncl $)
\/crs'v $

Khybu P"tkhlunlxlnva

Lacuu ary IAL/\

tlcm FATA Sccmtmaat Pcshawm.

ol x,duwuor PATA, 1< hyher Pakhtunkhwa

n Officer, Mohmand Ag,cn(,y at Ghalanal.
: . (Respondents)

I
semper e
I
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oners throughout, remained in the top of
,pmmmcm .1{;.11115‘%( the post of CT & PTC,
made be declar ed as illegal, unla wful and
ut hority and of 1o legal effect, the transfer
m vmmhm 'of law]' and ban imposcd by the
nt(_h transfers, hey reversed and teachers so

dolation of faw bu sent back fo their own
’l chsit prang ghar be filied
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amongst the cligil
petitioners arc eligible
posts of PTC & CT

any otherr cmccly, dccm
J

from

Resnectfullv Submlttcd

; i
s

l. That 1hc Mohmm '\ge“,;
i. Halimzai, ’
i, ’ Yakaghond, .
iti. |[Pandyali. .
iv, |Safi.
V. IAmbar.
vi. Prang G har.:
vii. 'Khwaizi- b'11/|
The I’le(mus belong

'ldmc.cnt ot scttled. arca,
be part of scttled arca an
on rozid side. The Petitig
credit, Masters degrees |
thf'catlons of M. Ed,
dcgrcss & ccmfcat( s are

. I l

That 39 per Noﬁf'mtxor
‘DM, JIZT Y AWL] is.{o_filled
. % on ’lchsnl\vxsc open ine
100" %jon open. merit at| T
vogue icven pnorl 10 ;1“
13.7.2009 is attaclie | :\s;z\l

i R
3. That in. view of the locat
" teachers from other tehs
. themselves transfer to tc,h
. vacant iposts, and; whcn tr
- appointments for the ncw
the other hand creatd vaca
4. That since the year 2007 th
advertised posts and remaij
non from Tehsii Pring Ghay
that the vacants BO31S wers

qppomh;nent letters are vmc

. | , '
5. 'l‘lmt.vic!c Ictter dalcd 26.10
*on the transfer of teaching

was ncvcz implemented or

have bccn filled through u
t(,ccnliy.[whcn onc tecacher

le and fit residents of this Tehsil, the
and fit for appointment against the

1y. be considered [or appointment or
“d. proper may also be allowed.

SOnsists of7 Tehsils mmdy

this tchsil

101 Tehsil prang ghar, s

xlthu most of its arca is considered to

| duc to its location is.accessable and

ers are highly qualified and at their
1 Art, besides have the profcssional
B.Ed. CT znd PTC. (Copics of the
machl d as Annexure A)

l
dated 13.7.2009, the posts CT, PET,
d on 25 °/ irloal Agency Level & 75
1l While the post of PTC is o filled
h51l level basis. Similar policy was n
,(Copy of the Notification dated
mc\mc 13
i
oh of Tehsil Prang Ghar, PTC/ CT
115 make every endeavour to gct
s;I prang ghar against any expccted
ansﬁ rred on the one hand blocked
vnh ant in Tehsil Prang Ghar and on
1cgu in other Tehsils.

e pe moncrs are applying against the
ied in the top of meri lists, however
y.l appointment in view of the fact
@ [ied through transfer, (Copies o the
cd as Annexure C, D, E, F é.G)

2009 cven ban has buun zmpown Ol
staf" in BPS-15 and below, allefit it
olicwed and frequently vacant posts
arisfer in Tchsil Prang Ghar, quiic
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Posting — Transfer Policy — updated till-10 Jan, 2009
GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulation Wing) .~/

. POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers shall ‘be strictly in public interest and shall not be
abused/mlsused to victimize the Government servants

All Government servants are proh1b1ted to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seeking posing/transfers of their

. choice and against the public interest.

i)

vi (a)

vii)

. viii)

20
-

‘All contract Government employees appointed against ‘specific posts, can not be

posted against any other post.

The normal tenure of pbsting shall be three years subj ect to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unéttra_ctive and hard areas will be
notified by the Government. .

1{ }

While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

_ be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained.

All Ofﬁcérslofﬁcials selected against Zone-I/FATA quota in the Provincial

Services should compulsorily serve in FATA for atleast eighteen months in each
grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of their

domicilé except District Coordination Officers (D.C.Os) and DPOs/Superintendent of

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/Wife both in Provincial services, efforts where

- possible would be made to post such persons at one _station sub_)ect to the pllb]lC

interest.

All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their parents.

LW

Para-1(v) regarding months of March and July for posting/transfer and authorities for
- relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. -

Consequently authorities competent under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the tinie
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003 dated 21-09- ’?004
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Xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year
" may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement
lDCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such postmg would be
against non-administrative posts of equivalent scales; .

xii)  In terms of Rule- 17(1) and (2) read with Schedule-III of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column2 thereof

Outside the Secretariat |
1. Officers of the all Pakistan Unified : Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishment  Department and
Police Officers in BPS-18 and above. Department concerned with

the approval of the Chief Minister.

2. Other officers in BPS- 1-7and aBove to be

posted against scheduled posts, or posts

normally held by the APUG, PCS(EG) and -do-

PCS(SG). '
3. . | Heads of Attached Departments and other

Officers in B-19 & above in all the

Departments. -do-

In the Secretariat
1. Secretaries Chief Secretary with the approval of
the Chief Minister.

2. . | Other Officers of and above the rank

of Section Officers: .

a) Within the Same Department - Secretary of the Department

] : . concerned. ,

b) Within the Secretariat from one .| Chief secretary/Secretary

Department to another. Establishment.
3. Officials up to the rank of Superintendent:

a) Within the same Department

Secretary of the Department
concerned.

b) To and from an Attached Department ‘
Secretary of the Dept in consultation
with Head of Attached Department
concerned.
¢)Within the Secretariat from one

Department to another Secretary (Establishment)

xiii)  While considering posting/transfer proposals all the concerned authorities shall keep
‘ in mind the followmg

a) To ensure the postmg of proper persons on proper posts, the Performance -
Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general
teputation with focus on the integrity of the concerned ofﬁcels/ofﬁmals be

~ considered.

b) Tenure on present post shall also be taken into consideration and. the

\ : posting/transfers shall be in the best public interest.
| ~ o - ATTESTED

' Added vide Urdu cifcular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.




™
-

Posting — Transfer Policy — updated till 10 Jan, 2009 3 é o

xiv)  Govermnment servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such ‘orders. Such appeal shall be disposed of
within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

i)  Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy. ' S -

ii)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard- the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule - IV thereof is

referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:- ‘

WNO.' Officers Authority
|1

Posting of District Coordination Officer and Provincial Government.
Executive District Officer in a District. ‘

2. Posting of District Police Officer. Provincial Government

Other Officers in BPS-17 and above posted in the | Provincial Government
District.

4, Official in BPS-16 and below Executivé District Officer in

consultation with - District
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to: '

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. , '

b) Require an officer to hold charge of more than one post for a period
exceeding two months. : ' : '

4. 1am further directed to request that the above noted policy may be strictly observed
/implemented. o

All concerned are requesited to ensure that tenutes of the concerned officers/officials

are invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer. - ,

{Authority: Latter No:- SOR-VI/E&AD/1-4/2003 datéd 24-6-2003 1.

It has been decided by the Provincial Govemfnent_ that posting/transfer orders of all
the ’ofﬁccrs up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

- Authority obtained on the Summary. The Notifications/orders should be issued as per

specimen given below for guidance.

All posting/transfer orders of BS-20 and above and Heads of Attached

Departments (HAD) shall be issued by the Establishment Department and the Administrative

Departments shall send approved Summaries to E&A Department for issuance of
Notifications. : '

ATT

%f?m




VAKALATNAMA

"IN THE COURT OF A//A/ L@wx&/ %éa/;m/ /4/4“‘”“*

OF 2016
| o (APPELLANT)
— (PETITIONER)
VERSUS
: - ~ (RESPONDENT) *
A e I /,’,¢/,e. | (DEFENDANT)

I/W’ /%%WM / 2f - -
‘Do hereby appoint and constitffe NOOR MOHAMMAD
- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with.the -authority to
. engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw- and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._. / /2016

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:

‘Room No.1, Upper Floor,

Islamia. Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mnhila NA N48.Q7AQ271 41




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 546/2016 |
Muhammad Raz..................covvv . e e e e Appeliant.

1.
2.
3.

VERSUS
Additional Chief Secretary FATA, FATA Secretariat Peshawar.
The Director Education FATA, FATA Secretariat, Peshawar.
The Agency Education Officer, Mohmand Agency at Ghalani .......... Respondents.

Para-wise comments on behalf of respondent No: % 2 & 3.

Respectfully Sheweth:
Preliminary Objection

2 T o

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has concealed material facts from this Honorable Tribunal. '

That the appéllant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

The appellant submitted joint departmental appeal which is not permitted hence, his
appeal was not maintainable. -

7. That this Honorable Tribunal has no jurisdiction to entertain the Appeal.

8. That the instant appeal is not maintainable and devoid of merits.

On Facts:
1.
2.

No comments. Subject to record.

The appellant transfer was made in violation of policy, whereby Agency cadre post i.e
PST/CT can not be filled up by way of transfer.

3. No comments. As elucidated in para-2 above and paras below.

4. Incorrect. The previous transfer of the appellant was issued in violation of Law/policy. |
" The judgment dated 19.2.2013 of Peshawar High Court directed the respondents

department that “the local of the area should not be deprived from their due right” so the
interpretation can be given to the Judgment, that a post vacated in one Tehsil should not
be filled up By way of transfer from other Tehsil. The said judgment is intact being part of
the pollcy of the respondents department. It is pertlnent to mention, here that the
petitioners |n W.P. No. :1087/2011 have again approached the Peshawar High Court
Peshawar through contempt petition No. 41-P/2016 photo copy attached as Annexure
(A). So It is wrong to suggest that, the respondents have mis-interpreted the judgment |
dated 19.2.2013. ' ‘

Incorrect. The main content|on of the petltloners in Writ Petition No. 1087/2011 was, that

the respondents department may be restrained from filling up posts of PST/CT by way of
transfer. Copy of writ petition is attached as Annexure (B).

6. As elucidated in para-4 and 5 above.

That the appellant has got no cause of action to file instant appeal.




¢ Grounds: . |
A. Incorrect. The respondents depadment is bound by law and the impugned order .
. 10/05/2016 has been issued as per law/policy. ’ o

B. Incorrect. There is no violation of Artlcle 4 and 25 of the consﬂtutron the appellant ‘
transfer is actually issued keeping in view policy of the department and order of
Peshawar High Court dated 19.2.2013. |

C. Incorrect. The appeltant prewous transfer order was |ssued in violation of policy. It has
been rectified, in light of honorable court decision dated 19.2.2013.

D. Incorrect. Principal of locus poenitentiae does not apply in appeltant case because, the o
competent authority has the power to pass an order, and also, has the power to rescind |
an order. The appellaht could not benefited himself from the ibid principal, being himself
standing at a wrong position. ' : 1%

E. Incorrect hence denied. As replied above. ' | ;

Incorrect. The impugned order has been issued as per law.
G. Incorrect. There is no malafide on the part of the respondents and he was treated as per

m

p'elicy.
" H Incorrect. As stated in para—-G above.
| Incorrect. As elucidated in para-G above.
J. Incorrect. As stated in para-G above.
K. The respondents also seek permlsswn to raise addltional grounds at the time of )

arguments.

In light of the above facts it is humbly requested to please dismiss thedeppeal having no

lega!l grounds with cost.

Respondent No. 2. ' : . Director Education FATA.
Respondent No. 3. _ Agency Edﬁomcer

ohmand Agency.
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AFFIDAVIT

We. the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that nothing has
been concealed from this Honorable Tribunal. -

: Lo s
Respondent No. 2. , : Director Education FATA.

_____ D

ency Education Officer,
"Mohmand Agency.

Respondent No. 3.

;
E
i
]
i
!
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" In W.P Ro, 10872011
Decided on 19.2.2013

1. Zaman Khan s/o Rasul Shah R/O Tehsil Prang Ghar Mohmand
Agency. : : _ R -
7 Seema Gul D/O Saeed ur Rehman R/O Tehsil Prang Ghar Mohmand .
. Agency - : '

(Complainants) .
VERSUS

I Additional Chief Secretary FATA, Khyber Pakhtunkhwa FATA
" Secretariat Peshawar.

2. Hameed Ullah Jan Director of Education FATA Secretariat,

: Peshawar. - A o , }

3. Saeed Gul Agency Education Officer, Mohmand Agency at !
- Ghalanai. " :

(Respondents)

" Application for initiation of Contempt pr_gceedings
against the respondents for willfully vidlating/not
complying and flouting the judgment & order_dated
19.2.2013 of this Honourable Court

Respectfully Submitted:

i That the complainant has filed Writ Petition No. 1087/2011
ia this Honourable Court with the following prayer: -

“On acceptance of this petition an appropriate writ may please
be issued directing the respondents to stop forthwith filling the
posts of PTC&CT in T ehsil prang Ghar through transfer, the
petitioners are continuously denied appointment being resident
of Tehsil Prang Ghar on no ground what so ever, malafidely
vacant poSts are created in other Tehsil by transferring the
eachers to Tehsil Prang Ghar, the petitioners throughout
remained in the top of merit lists for appointment against the
post of CT & PTC, the transfers so made be declared as illegal,
anlawful and without lawful authority and of no legal effect,




: the transfer orders so made in violation of law and ban +

S ) ~ imposed by the respondents on such transfers, be reversed and
teachers so transferred in violation of law be sent'back t0 their
own Tehsil and the posts sO vacated in Tehsil prang ghar be
filled from amongst the eligible and fit residents.of this Tehsil,
the petitioners are eligible and fit for appointment against the.
posts of PTC & CT may be considered for appointment or any
other remedy deemed proper may also be allowed.”

(Copy of writ petition is attached as annexure A).

That ‘the writ petition came up for hearing on 19.2.2013, the
writ petition was allowed in the following terms.

(¥

. “gince. the petitioners are eligible and deserving candidates
| being resident of Tehsil Parang, they under the law anc
b constitution, could not be deprived from their due right and
) also required to be considered for appointments against the : :
posts of PTC/CT in Tehsil Prang Ghar because it is the right of ;
| ’ . the locals of the area, in which, the posts are created or
| vacated to be employed in the said posts. Therefore, we, direct
the respondents 1o implement the policy gua appointments
against the aforesaid posts in Tehsil Prang Ghar, in ils fetter
and spirit by keeping in their mind that the locals of the said
area, who are otherwise eligible and deserving, should not be
deprived from their duz right, which is guaranteed by 1he
constitution. This writ petition is disposed of in the above
terms.”

(Copy of the judgment and order dated 19.2.2013 is attached
as annexure B). '

4. That the complainants thereafter approached the respondents

for implementation of the Judgments and order of this
Honorable Court, however, they gave a deaf ear.

5 That the respondents are willfully flouting and violating the
Judgment and Order of _this Honorable Court, and had made
themselves liable to be proceeded against for the contempt of
court. : s ‘
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6. That in the interest of justice and for the sake of rule of law,

the respondents deserve exemplary punishment so that the

dignity and honour of the Courts is maintained.

[t is, therefore, prayed that on acceptance of this application

appropriate contempt proceedings be initiated against the
respondents for willfully flouting und violating the judgiment and
orders of this Honorable Court. |

Complainants

‘Througl: ' //l)

. /lﬁ
[JAZ ANWAR. -

Advocate Peshawar

3
i
3
i




. INTHE PESHAWAR HIGH COURT PESHAWAR.

- ‘ 4\&) s -
Writ Petition No 12011 .

Abdul Malik S/O Said Muhammad Shah R/O Tehsil Prang Ghar
Mohmand Agency and others.................. .......(Petitioners)

Versus

Addlth‘I‘la] Chlef Secretary FATA, Khyber Pakhtunkhwa FATA
Secretariat Peshawar and othcx P S (Respondents)

Al)l)RESSES OF PAR’I‘IES .
Petitioner: : '

1. Abdul Malik S/O Said Muhammad Shah R/O Tehsﬂ Prang Ghar
~ Mohmand Agency. -

'2. Seema Gul D/O . ‘Saeed ur- Rehman R/O Tehsil prang Ghar
Mohmand Agency..

" 3. Zaman Khan S/O Rasul Shah R/O Tehsﬂ prang Ghar Mohmand
Agency. o

‘47 Muhammad Daud S/O er&: Khan R/O Tehsil prang Ghar
' Mohmand Agency ' '

K

' _Resgondents

1. Addition.dl " Chief - Secretary FATA Khy~ber '

Pakhtunkhwa FATA Secretariat Peshawar. .

2. Director of Education FATA Secretanat Peshawar

. Deputy Director of I“ducatlon FATA, Khyber
Pakhtunkhwa Peshawar. S

4. Agency Lducauon Officer, Mbhmand_Agcncy at

kOS]

Ghalanai. -
Petitioners m '
Through . . ' (/ |
[JAZ ANWAR

Advocate Peshawar
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Court of......... .
Case No
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l* ORM. OF ORDER SHEET

Scrial No, of
Ouder of

‘Date of Order of
'rocecdings |

“Order or other Proceedings with Signature of Judge.

Proceedings i
1 2 | T3
ORDER | Writ_Petition No.1087/2011

19.02.2013

Y

Present: - Mr. ljaz-Anwar, ‘Advocate,
' for Abdul Malik etc., petitioners.

Mr. Obaid Rgzzaq, Addl. AG,
- for the respondents.

khkkdk

KHALID MAHMOOD, J-Abdul Ml cic,

petitioners - herein, - through the instant constitutional §
petition, have asked for the issuance of an appropriate

ivr,it-,deélaring- that -act of the._respondents filling the,

) posts of PTC / CT through the: tlanslcxs m Tehsil
Plang Ghar by ignoring them from appomtments

through initial rccruiiment 'being nullity in the cye of

law is of no effect whatcver. Thcy hzivc also as,ked.for
the issuance of an approprlate writ. d:rectmg the

respondents to »0ns:der them for appomtments against

i the aforesald posts be&des being eligible and

deserving persona are also the residents of T ehsil' :

T MAY 2016
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Prang Ghar.
2.  The 1ﬁair-1"c6ntenhtioh of the learned gbﬁnéel for

the petitioner was ‘that when the peﬁtioners besides
being residents-of Tehsial Prang Ghar are also eligible,

[how since 2007, from creation and vacation of the

posts .of PTC ! CT, they have been deptx;i'yed_ from |
appoinfments- against the aforeééid posts by ﬁlliné th'e
'samc through ',transﬁ:r,' wh'ich .is-‘to.tall‘y bascd on mal:_i
fide ‘and purely on political consideration. The léamed
counsel by referring to Nofiﬁcatio_n bearing No. FS/ E
| / 100-19 (Vol-é?)_/ ,6497-6508’,‘_ dated 03'.07.20(_)9 and
Circular lettier dated 26. 1,(_),2_009_if1;irth_<:r contended that
. | l | when the _govemment-,-; by ‘itsﬁelf,‘fonnulz-ited -the
recruitment Eolicy in ’ca‘se of Agc;;c'Y"(;adre po'sts »in,
BS-1-15, how the réspondents;could o beyond it by
filling the- posts . through transfer, that toé, when this
] | illegal act has been done iﬂin the périod Agf ban on

[ transfer.

13.  As against that, the learned  Additional
Advocate General though tried his - fevel best to
{ controvert the allegations, le\;;cllcd by the-petitioners,

| but he was totally failed to do so.
» S

4. We have gone through the available record




. caretul]y and considered thc, submlbbrons made by the} . i

o s A iy

B | leamed counsel for. both the pames

5. -~ Since the petitioners %cu'e eligible and deserving S
N candidates being resident of Tehsil Pérang, they, under |

*| the law .and constitution, couldn"t be deprived from

- therr due nght and also requlred to be COﬂSldCI’ed for
appomtmmtb against the posts of PTC /CT in Tehsil
Prang Ghaf because it is the right of the locals ol the
area, in v_vhich, thé posts are .cré!a.t_ed. Q'r._ vacated to be
’e.'mp.loyed.-'in the said posts.. Therefore, we, direct the
respondents té implement thé policy qué appointments
againsi the aforesaid posts in 'I;eI;sil Plang Ghar, in-its
) :lcltcr and spirit by keeping in their mind that 'th_cﬁ loc.a{s.
of the said area; who are 6tllci'Wi; cligible and
- ¥ deserving, .s-'houi(i not be -(Icpl‘;i;/c'(l.l’l'0|1-1 (heir dug right,
which is guarantced by the constitution. This ‘writ

petition is disposed of in the above terms.

Announced.

5:02.2013 . CMV"”‘
| 5‘4// K[’\ﬁQx&l MQJ\W&“ (e — j
51;9 Paan Ouicat - /_

Exnrminer

oshawir K Guurd Poshawar
thorined tUndwr Yeticla BY

0 Qanun-c-ShHananyil Order

(Fayaz) A ' \47
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| & BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
TR . PESHAWAR
APPEAL N0.546/2016

" M.RAZKHAN vs . A.C.S FATA

'REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

'R/SHEWETH: . - o | |
o All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
~ conduct to raise any objection at this stage of the appeal.

©  ONFACTS:
. 1TO7.

1- 'Admitted' correct hence need no comments.

- 2- Incorrect and not replied accdrdingly. That there is nb
e violation of policy. Further more that there is no such policy
or criteria due to which any vacant post should be filled up

on any initial recruitment rather than transfer.

3-  Incorrect and not replied accordingly hence denied.

A 4-  Incorrect and not replied accordingly. That the previous
- : ~transfer order of the appellant has been issued in
accordance with law/Policy. That the respondents mis-
interpreted the above mentioned judgment dated
19.02.2013. ‘ : '

5-. Incorrect and not replied accordingly. That the petitioners in
writ petition No. 1087/2011 questioned the selection process
of the respondent Department which was conducted by the

respondent Department in light of the advertisement issued
in 2011.

6-  Incorrect and not réplied accordingly hence denied.

7-  Incorrect and not replied accordingly hence denied.




;;" | i q\'
GROUNDS:
AtoI):

~ All the grounds of main appeal are correct and in accordance .
with law and prevailing rules and that of the respondent are
incorrect,. baseless and not in accordance with law and Rules.
That the impugned transfer order dated 10.05.2016 is against
the clause I and IV of the transfer/posting policy and has not
been passed in public interest not exigencies of service. That
the impugned transfer order has been issued by the respondent
Department with. ulterior motive ]ust to accommodate their blue

eyed persons.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in

favor of the appellant
APPELLANT
Mg

M. RAZ KHAN

THROUGH
NOOR MOHAMMAD KHATTAK

ADVOCATE




