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5.02.2020 Learned counsel for the appel[ant present. Heard. N

The appellant has tlled the present service "1ppeal agamnst the
deduction of conveyancc‘all@wance of the government servant/tgachu“

~working in school/college duri Ing vacations period.

) Service Appeal No.1452/2019 has already been disposed of by this Tribunal
\/k(il_ order dated 11.11.2019. Lealned counsel for the appellant stressed that
- being an identical nature case, the present service appeal may also be

dlb])O\Ld ol in terms 01 the said order dated 11.] 1.2019 passed in Service

o ' Learned counsel for the appellant stated at the bar that identical nature
/-\ppeal No.1452/2019.
|

Order cl'c:ied LL11.2019 of this Tribunal passed in"Service Appeal
| » No.1452/2019 perused Judgment dated 03.12. 2018 passed by learned -
- | Federal Suvm, "lnbunal in Appeal No.1888(R)CS/2016 and Judgment
dated 01.10. 7019 ‘of the Hon'ble Peshawar High Court Peshawar in Writ
Petition No.3162-P/2019 referred to in the order dated FLT1.2019 in B
Service Appeal No.1452/2019, also gone through and plea lal\m by the
Iemhcd counsel for the appellant is found gentiine. Conqequuntly the instant - -l
service appeal is also disposed of'in terms of order dated 11.1]. 2019 passed: i
o , in Service Appeal No. 1457/7019 with the obselvatton that the judgment of o /

Hon'ble Peshawar High Court passed in writ petitions including . Writ

Petition 3162-P/2019 shall be honored and implemented by the xespondcnt%

within shortest possible time.

This may. a[so be observed that perusal of the judgment of Federal
Service Tribunal | m Appeal No I838(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to fl{e appellants w.e.f the vacations of the- ytal when

the departmental appeal/representation was filed by the appellants. . .

i~

[ile be consigned to the record room,

o

(Muhammad Hamid Mughal)
Member (J)

Announced.
[3.02. qO”O

*( %m-‘-\»‘._‘““'__ ..
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Form- A

FORM OF ORDER SHEET

. Cése No.

?ﬁ% /2019

Date of order

S.No. » Order or other proceedings with signature of judge or Magistrate
: Proceedings s : .
1 -2 3
:1 20.12.2019 The present appeal submitted tddéy by Mr. Noor
Muhammad Khattak Advocate, may beAentered in the institution
register and put up to the Worthy Chairman for- proper order |~
please. o - “f
EGISTRAR
K This case is entrusted to S. Bench for preliminary
hearing to be put up thére on 09.01.2020. '
CHAIRMAN
. 09.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to genéral strike of
the Bar. Adjourned to 13.02.2020 before S.B. |

Chairx\n L

-~s o
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Spare copies will be submitted - - N ‘3‘2
After submission of the case. ,

5._.\‘ < x’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL,
~ PESHAWAR
APPEAL NO. 2248 /2019
MUHAMMAD SIDDIQ ‘ VS EDUCATION DEPTT:
- ‘ INDEX _
S.NO. | DOCUMENTS | 'ANNEXURE PAGE
1 Memo Of appeal ssssENseIENS 1- 3{
2 Stay application ' 4,
i 3. Notification - A 5.
| 4. Pay slips B&C 6- 7.
5 Departmental appeal ' D 8.
6 Judgment E 9- 15.
7 Service Tribunal judgment F 16- 17.
8 Vakalatnama =~ | e 18.
o S | APPELLANT
- THROUGH: | 5
NOOR MUHAMMAD KHATTAK :
ADVOCATE |
Room No. 3 & 4, Upper Floor,
~Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141
Note:
Sir,
|
|
|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. QQQ /2019 W07 Pakbiukhwe
Mr. Muhammad Siddiq, CT (BPS-15), e LA
GMS Sundari, Dir Upper. o‘.uaﬁt__ll_lfl
. [ AR R R RN R RREERRRERRRRRRRRRRRRRRRRRRRRN) [ AR AR R R AR RRRRRRRRRRIRRRRNRRN] APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.......... T - { 1 {0 ]\'[] ) 13

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
File dtaydayvacations) and make the payment of ail outstanding amount
% of Conveyance allowance which have been deducted previ
@gmarar‘((ﬁlﬂy with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




.
uf"\

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...c.essesesessseessnsnrncnss As

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUr€.icissececerncsserserarararsrarasasorsnasannsens B & C,

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure....cceveuens sreerecerasessssnnnen D&E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure.....coesuraees A cravesensasaserernsrnne F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.




D-

E-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and. the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic -Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

1t is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

«

MUHAMMAD SIDDIQ
THROUGH:
NOOR MOHAMMAD KHATTAK
& R
MIR ZAMAN

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA
$ - FINANCE DEPARTMENT '
| - (REGUALTION WING)

t
»

T o
NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012

From o I
The Secretary to Govt: of Khyber Pakhtunkhwa. .
Finance Department, Peshawar.

To: , : ' .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

+ The Sentor Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa. ‘

The Secretary to Chief Minister, Khyber Pakhtunkhwa. -

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.

The Registrar Peshawar High Court, Peshawar.
. The Chairman Public Service Commission, Khyber Pakhtunkhwa. | . |
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. oo -

»-5.\0.00\:.@@.&-5»@.—

—_

Subject: REVISION IN THE RATE OF CONVEYANCE 'ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL |
GOVERNMENT BPS-1-19

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the P10v1n01a1 C1v11 Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 15) w.e.f from 1% September 2012 at the following
rates. However, the conveyance aﬂowanoe for employees in BPS-16 to BPS-19 will remain un-

changed - ,
S.No. | BPS -Existing‘Rate (PM) N Revjsed Rate (PM)
1. 1-4 Rs. 1,500/~ .. ° - .| Rs. 1,700/~
2. 5-10 Rs. 1,500/~ -~ | Rs. 1,840/
3. 11-15 | Rs.2,000/-.. " - Rs. 2,720/-
4, 16-19 Rs. 5.' 000/-‘ . Rs 5 ,000/-
[ v,i e EREI TR
2. Conveyance Allowance at the above rates per month sihall 'be adm1551ble to those BPS-17,

18 and 19 officers who have not been sanctloned ofﬁc1al vehlcle

: ER "Y‘o‘tir Faithfully -

e ATTESTED

(Sahxbzada Saeed Ahmad)
Secretaly Finance

Endst No. FD/SO(SR-ID)8-52/2012 Dated Peshawar the 20 December, 2012 N
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GOVERNMENT OF KHYBER PAXHTUNKHWA
FINARNCE DEPARTMENT
(REGULATION WING]

.
1]

NO. FO/SG{SR-iIF8-52/2012
Dated Pashawar the:, 20-12-20492

From

Trie Secretary to Covl, of Khyuer Pazhiuskhwa
Finanze Desatmnn 1
Pa::th;_;war

af"&.:.rﬂ'r"'u_.har‘u . SEmaEn t:s tf= 55
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To

The Secretary (E&SE) Departmént, » ‘ 5
Khyber Pakhtunkhwa, Peshawar: | ,

Subject: DEPARTMENTAL APPEAL. AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING | WINTER : &
SUMMER VACATIONS ‘' , R S

|
Respected Sir, |

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. 3

BTXgST A% | - Your Obediently

MUHA %%hﬁIQ, CT

J s

Dated: 28.08.2019
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IN THE PESHAWAR HIGH COURT. PESHAWAR.
. JUDICIAL DEPARTMENT. ' '

~ Date of hearing’........... 01.10.2019

....................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.

*xkkk %

ROOH-UL-AMIN KHAN, J:- Through this common
judgment we, proposed to decided the instant as well as the .

connected writ petmons as all navmg involved - common
4 cb gt . 4t :

question of law and facts the partlculars of whlch are gjven

below. S R .

LN

1 -

i WP No. 3162-PR2019 titled " Akhtar Hussain
etc..vs. Govcrnment of Khybcr Pakhmnkhwa through
Chief Secretary, Peshawar and 4 others. ‘

', . f 1 41' N 4 A -
Uil WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and'7 others.

iii. WP No. 3084- P/5019'ti£1ed Sikandar Khap etc.:. Vs,

M// " Government’ of Ixhyber Pakhumkhwa through Chxef .
Secre Peshawar and 4 others. , S ik o '
» o - ATTESTED
\‘ © v, WP No 3178-P/2019 titled Abdur Rehman etc...Vs.. |

.Govemment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 othcrs

el v
(ST LU




V1.

Viil.

- X,

WP No. 3233-P/2019 titled Amjid Ali etc...Vs.

Government of Khyber Pakhtunkhwa throvgh Chief

Secretary, Peshawar and 4 others

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..

Govemment of K.hyber Pakhtunkhwa through Chlef
Secretary Peshawar and 4 others. o

1

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..
, Govemment of Khyber Pakhtunkhwa through Chief -

Secretary Peshawar and 7 others.

WP Na. 3288-?/2019'titled Firdous Khanete.. Vs..

Government of Khyber Pakhtunkhwa throuoh Chief

Secretary, Peshawar and 4 others

WP No. 3353-P/2019, titled Hafiz Inam Ur Rehman

etc...Vs.. ‘Goverriment 'of Khyber Pakhtunkhwa

through Chief Secretary, iPeshawa;r and 6 others.

Govennnenr of "Khybe‘r Pakhtunkhwa throﬁgh Chief

Secrerary, Peshawar.and"4 ethers. '

WP No. 3390 P/2019 titted ‘Haji Rehman etc...Vs..
Government - of Khyber Pakhtunlchwa through Chref
Secretary Peshawar and 2 others ‘
WP No. 3520 P/2019 titled Mohammad Khalid:

etc...Vs.. Govemment of - Khyber Pakhtunkhwa B

throue.h ChJef Secretary Peshawar and 4 others ’

" WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. -

“a, fg?fa

J




.v1de another notrﬁcatlon dated 20. 12 2012 and was ﬁrrthzﬂ

- reasons stopped /- deducted the payment of conveyance: .

3 "’,l'|{;.
v L S

xiii. WP No: 3567-P/2019 titled Husnur Rehman ete..Vs.
| Govemment of Khyber ‘Pakhtunkhwa through ChJef . @
Secretary, Peshawar and 3 others. -

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
_ Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

xv. - WP No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government _of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 othegs. | '

xvi. WP No. 4072-P/2019 itled Subhan Uliah etc...Vs.. |
Government of Khyber' Pakhtunkhwa through Chlef :

- Secretary, Pe,s.hawar and-6 others. -

xvii, WP No. 4758-P/2019 titled Sobrab Hayat etc.. V..
Government' of Khyber Pakhtunkhwa through Chlef
._Secretary Peshawar and 4: others '

ot O s e e e

2. As per averrnents of the wnt petxtlon the

. 1;“!'3: - ) R l 1 :.. '

3

; petltloners are . servmg |1n the Elementary & Secondary.g

Educauon Department on’ thelr respectlve posts On 14.7.2011

the Govemment of K.hyber Pakhmnkhwa enhanced the;

convevance allowance to all the ClVll Servants 1.€. frorn BPS 1

T to 15, mcludmg the petmoners whrch was .;ubsequently rewsed

:f SR

enhanced. But the respondems w1thout any vahd and JuStIﬁablﬁ.

hawar Righ Court




came before this Court'in Writ Petition No. 3509-P/2014 titled f

. (Hafiz Mohammad lyas etc‘...vs..Government of Khyber

lIowance under r.he wrong and 1llegal pretext that. thc, same is

not allowed for the leave penod
) i
In essence t.he gnevance the petltroners is that

t

3.

thev were recelvmg the conveyance allowance under the

: notlﬁcatrons mentloned above, which was stopped Wlt.hout any G

’ justifiable reason.

4. Since the matter pertam to grant of conveyance'

: allowance which is part and parcel of. pay. Similar controversy

Pakhtunkhwa), wherein the,'payi_and salary were defined in the

.Afollowi'ngmanner.: N I

“7. - To resolve i thei controversy as to R
whether payment of | alIowances to a c1v11 servant
©falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of _
service, it is necessary to' reproduce the: definition ‘of 'j i -
“pay” provided in sectlon 2(e) of the Khyber |
Pakhtunkhwa CIVII Servants Act, 1973 Wh]Ch reads.”
- as under S ' " L
:- “ 2 (e)—- ‘Pay means the amoum drawn
monthly by a civil servant as pay, and mcludes j
special pay,- personal pay and any ozher .
.emolum_ents' declared by the . prescribed
arzthorir)) t0 be pa'z?? (ernphasis provided) ‘
~ The word “emo[ument” used in the above -

quoted deﬁmhon clause of" the (,wx] Servants Act,

1973, accordmg to its dlctl«onary meamng, denotes

-wages and benefits reoe:y{ed as compensation for




I o R
: . | 1 5
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l

K

' . .
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| .

holding an office or havmg employment The word |

emolument is basmally derived from the Latin word

: .emolumentum It ongmally meant “the sum paid to

a rmller for gnndmg a customer wheat”. Today, the
term exxsts mostly as a bit of archaic legalese, but it
might' be within the route of expression i.e.
“grinding out.e living”. From the above it is
manifest that emoluments are essentially the

benefits that one gets from the working of Being

employed. - Emolument is the profit  from

employment and is compensation. in return of

services, hence the emoluments are partand parcgl

of pay Section 17 bemg part of chapter-2 i Le. terms

" and condmons of service of a civil servant provides

that, a civil servant appointed to a post shall be

entltled, in accordance with - mles to the pay -

sanctloned for the post LLkew1se Rule!9(21) of

(FR/SR) provide;the deﬁm‘aon of pay whlch means.

the amount drawn monthly by a government servant

'as; . i ’_!--r’ AR -A-":f L z'A f' B

(1) the pay, other than speCIaleay or pay granted mf

- view of his personal iquahficatlon thch has been:'

sanctxoned for the post held by'hlm substantlvely ori

-in an offy matmg capac:ty, or to Wh_lCh he is entxtled‘

by reason of hls posxtlon m a cadre and L)
overseas pay, techmcal pay, special pay and

-person‘a] payand - '

‘ / (m) any other emoluments whlch may be

specially classed as pay: by the govemor general.
The lngslarure m its. - wisdom has mseiy

used the word “‘pay” mstead .of salary in deﬁmtxon' '

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. Ihe word  ‘pay’ Acormot&c




' payment of wages mciudmg emolument in broader
P | spectrurn whlle the saIary xs used for amount that
] S "one Teceives in Teturn for wor” and or service
- provrded whlch is pald penodlcally ie. over a
specified interval of time- such as weekly or most
commonly monthjy The term “salary” has been

dealt with at page-553 of Corpus Juns Secundern
Vol. 77 as- under - |

Salag . The word “SaJarv” is deﬁned has - = 3 . ' '
. | meaning, ﬁxed compensatlon regularly pard by the -

year, quarter, month or week fixed Compensatron S :

for regular work, or for contmuous services over a
period of time; penodlcal compensation for services: .

compensation for services rendered per. annum | s

- I DU : compensatlon mean in official and in' some other N o
‘ : o ; ,srtuatlon or StatIOI] legal compensatlon S e , o .

Salary is also deﬁned as. !meamng stlpulatedI |
|

periodical recompense I 0T - COnS]dCI‘aUOI'l paid,’ or=

stlpulated to be paxd to a person on regular mterval

- for servrces usually ‘a’ fixed sum to be paid by the |
year or half year, quarter; reward or consideratior .
paid’ or agreed to be pard‘to a person.on a regular.

1ntervals by the year, month or week for services;

: reward of ﬁxed or recompense for servxces rendered
,' or performed reward or compensatron of services
{

rendered or performed

From the above menUoned deﬁnmon it is ma.mfest
that the * salary of a civil servant is a ﬁxed amount

regularly paid as compensanon to the employee,

whereas the pay means an amount recerved by a 4

civil servant mcIudmg other emolumeuts

alIowances”' B T D A Ly
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?;':Besi('ies certam othcl,r petmons ﬁled by' the

Z.‘-l
-

.
[ .

S

| Teachexs /employees of the same department servmg from .

- -other comers of the provmce whlch were decrded by
Abbottabad Bench of this Court wherem it was held that the

) conveyance allowance being part of pay fall in terms and

»

conditions of civil servant and it can adequately be clamed.

through an appea] by adoptmg the prescnbed procedure under

the Khyber Pakhttmkhwa Civil Servants Act, 1974.

6. - For the reasons given hereinabove, the petitioners

are civil servants and their. claim- falls in terms and conditions

of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa |
Civil Servants Act, 1973 lWherem the Junsdlc‘aon of this Court
is expressly barred by Artxcle 212 of the, Constltutmu of Islarmc

Republic of Paklstan 1973 Resultantly, this and the connected )

writ petition memloned above stand dlsn:ussed bemg ‘not

mamtamable However the petmoners are hberty toapproach . |

the proper forum, if so desire. ' . -

Ahnouncéd on; b | '
I of October, 2019 S B
;au/uul' o h R o
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~11.11.2016

Co'un'sel for the appeliant present.

[

Learned counsel referred to-the Judgment passed by learned Federdl -

Service ‘I‘nbunal in Appeal No. 1888(R)CS/2016 whlch was handed down g

: on 03. 12 2018 Through the said” Judgment the |ssue of payment of

' . vacations was eld to be vvltn:n hrs entntlement and the deduct:on already
'nade from him was to be. rermbursed Similar reference was ' made to the
‘ Judgment by Honourable Peshawar Hrgh Court passed on. 01 10 2019 in

the case of appellant

- Conveyance Allowan & to 3 uvn! cervant dunng summer “and winter -

Learned counsel when confronted with the proposrtxon that the . .-

rssue in essence, was du!ated upon by the Federal Servrce “Tribunal and,
more particularly, by the Honourable Peshawar High Court rn the case of

appeliant, SLBtEd that in case the respondents are requsi red to execute the

judgment of resna'v chh Court, the appeltant will have no cavni about

disposal of i rs"‘nt appea{

k: ’ " ‘ - !: ) o I'.. "‘ i t

The record suggests that wh:le handmg down Judgment II‘I the Wnt

.Petrtion preferred by the oppeIIant the Honourable Hugh Court not only:

of a CIVI| servant for the C onveyance A!Iowance dunng the penod of

vacatrons It is lmportant to note that the respondents were represented'

before the Hrgh Court durrng the proceedlngs

In vlew of the above'nbted*‘f-crs 'a'nd f‘rcum'sta'nc'e's and. in order to ‘
protect the appellant’ from a rresn round of Irugatron wh:ch may orocactm |
over a formidable pertod the appeal in-"hand. is. drsposed of with -

" observation that the: 1udgrnent of Honourable Peshawar Hrgh Court passed s :
in Writ Pet:t.ons mcludmg W. P No. 31“2 P/201° shaH be honoured and':
: rmpiemented by the respondent, w:thrn shortest possrble time. The . *
oppel'ant shall ‘however, be: at Iiber*y to seek remedy in accordance with -

law in case ‘his’ grievance is noc redressed by the respondenfs wuthln a’

PR )4
“easonable trme

] be consrgned to- the r' ;

ANNOUNCED

‘e °xpounded the oer‘ nition of "Pay" as weil as "Salary“ but also entutlement e




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2019
_. . - (APPELLANT)

Muhammad Siddig : (PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
Education Department . (DEFENDANT)

I/We_Muhammad Siddiqg '

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

c

Dated. -/ /2019 o | '_ |

CW [/

ACCEPTED
AD KHATTAK

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




