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I. Asim Khan, Deputy Electric Inspector,
Regional Electric Inspectorate, District Nowshera.

Appellant
VERSUS

1. The Govt, of Khyber Pakhtunldiwa through Chief Secretary, Khyber 

Pakhtunkliwa, Pesha .var.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kh.vber
Service lYibt'oai

SKKVICE APPEAL NO. 163()-A/2022

iSzLi^l
Dittry Ko*

1. Asim Khan, Deputy Electric Inspector,
Regional Electric Inspectorate, District Nowshera. Datea-

Appellant
VERSUS

1. 'I’he Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2. 'fhe Secretary to Govt, of Khyber Pakhtunkhwa, Energy & Power 

Department Civil Secretariat, Peshawar.
Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 & 02

Respectfully Sheweth,

Preliminary Objections;

A. That the appellant has got no locus standi and cause of action to file the instant service 

appeal.

B. That the instant service appeal is not maintainable in the present form.

C. That the plea of the appellant in respect of inclusion of his name in the seniority list of 

permanent employees is misleading because Civil Review Petition against the 

judgment passed by the August High Court in Writ Petition No. 3516-1V2017 ol'thc 

appellant is pending for adjudication before the Hon’ble Supreme Court of Pakistan.

D. That neither seniority of the Appellant has been affected nor any mala-lide act has 

been done thereto by the respondents, fhe appellant has misstated and is misleading 

the facts of the case. I'he petitioner has been conditionally regularized through a court 

order subject to final decision in the Civil Review Petition pending before the Apex 

Court ot'Pakistan for adjudication as services of similar colleagues of the Appellant 

have been terminated following judgement dated 19-01-2023 of the llon'bic Supreme 

Court of Pakistan in CPLA -No.295 titled “Govt of Kl^K vs Muhammad /akariya and 

Olhcrs^\

Facts:

1-2 'i hesc Paras need no comments.



3 Conlcnts of this Para arc correct to the extent ofdecision of the Hon’blc Peshawar Migh 

Court, Peshawar. However, the contents of this Para regarding the decision of 

Supreme Court arc misleading. It is submitted that the respondents have filed Civil 

Review Petition which is pending for adjudication before the Supreme Court of 

Pakistan.

(Copies of judgment dated 24-04-2019 and copy of CRP is at Annex-A)

4 'fhis Para is eorrect and needs no comments.

fhese Paras are incorrect in respect of inclusion of the Appellant in the seniority list 

of permanent employees because provisions under Rule 17 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & 'fransfer) Rules. 1989 do 

not provide for inclusion of conditionally regularized employees in such seniority 

list. However, seniority of the appellant has not been affeeted and is intact in 

accordance with the judgement dated 24-04-2019 of the Hon’blc Peshawar High 

Court Peshawar whereas the matter of inclusion of the appellant in the seniority list 

shall be dealt with alter final decision in the Civil Review Petition pending before the 

flon'ble Supreme Court of Pakistan filed by the respondents against the 

aforementioned judgment in Writ Petition of the appellant as services of similar 

colleagues of the appellant have been terminated following judgment dated 19-01- 

2023 of the Apex Court in CPLA titled “ Govt of KPK vs Muhammad Zakariya and 

others’*,
(Copy of Rule 17 of the Khyber Pakhtunkhwa Civil ^Servants (Appointment, 

Promotion 4& Transfer Rules, 1989 and Judgment dated 19-01-2023 of the 

Supreme Court arc at Annex-li)

5-7

G rounds:

'the seniority list issued on 10-01-2022 has been issued in accordance with the 

relevant provisions under Khyber Pakhtunlchwa Civil Servant (Appointment. 

Promotion and Transfer) Rules 1989 and the Khyber Pakhtunkhwa Civil Servant Act, 

1973. 'fhcrc has been nothing done against the R.ule.s/law. norms of justice nor any 

mala-fide intention has been there behind.

A)

ITC) The contents of these Paras are incorrect, misleading and misstated. Rule 17 ol' the 

Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion and fransfer) Rules 

1989 docs not provide for inclusion of the conditionally regularized employees in the

I



• ^ seniority list. I’urlhcrmorc, seniority of the appellant has not been aireetcd and is 

intact in accordance with the judgment dated 24-04-2019 of the Hon’ble Peshawar 

High Court Peshawar. However, the matter of inclusion of the appellant in the 

seniority list shall be dealt with after final decision of the Hon’blc Supreme Court of 

Pakistan in Civil Review Petition pending Iherebefore as services of similar 

colleagues of the appellant have been terminated following judgment dated 19-01- 

2023 of the Apex Court in CPLA titled “Govt of KPK vs Muhammad Zalcariya and 

others”.

D-IO The contents of these Paras arc incorrect. Issuance of seniority of the Appellant is 

subject to the final decision of the Apex Court of Pakistan, f urthermore, the Inclusion 

of conditionally regularized employees in the seniority list is against the prescribed 

rules / laws.

'I'he contents of this Para are incorrect. As per opinion of the Law Department, the 

Appellant may be included in the upcoming seniority list subject to the linal outcome 

of Supreme Court of Pakistan and the seniority of existing Deputy Electric Inspectors 

(BPS-18) working on regular basis prior to the eonditionalitt regularization of the 

Appellant shall not be alTeetcd in accordance with the judgment of the Iloifble 

Peshawar High Court, Peshawar, it is also added that the Establishment department 

has also advised in case of inclusion of similar conditionally regularized Assistant 

Electric Inspectors into seniority lists that the final decision of the Hon’ble Supreme 

Court may be awaited in the respeetive Civil Review Petitions pending thercbcforc. 

(Copy of the Establishment Department Advice is at Annexurc-C)

The contents of this Para are incorrect and misleading. The seniority list was issued 

properly in accordance with the law/rulcs and a panel of two senior most serving 

officers was placed before the Provincial Selection Board (PSB) in accordance with 

sub clause (ii) of clause III of the Khybcr Pakhtunkhwa Promotion Policy 2009 

whereundcr a panel of two senior most officers is required to be placed before PSB 

for promotion to BJ^S-i8 and BPS-19.

(Copy of sub clause (ii) of clause Ill of the Khybcr Pakhtunkhwa Promotion 

Policy 2009 is at Annex-D)

IT

G)

The contents of these Paras arc incorrect and not based on the truth of facts, fhc 

seniority list was issued in accordance with prescribed rules under the Khybcr 

Pakhtunkhwa Civil Servant (Appointment. Promotion and Transfer) Rules 1989 and

H-.l)
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V

Ihc IChybcr I'akhtunkhwa Civil Servant Act, 1973 applicable to the regular civil 

servants.
/

/

/
/ I'he contents of these Paras are incorrect, 'fhe service of the Appellant is subjudice 

and the maltcr ol'issuance of seniority of the appellant may be kept pending till final 

outcome of the Supreme Court of Pakistan in Civil Review Petition pending 

therebefore seniority position of the appellant has not been alTected.

K-1.)

Ihat any other evidentiary documents which need to be required will be provided at 

the time of arguments.

M)

Prayer:

In view of the above, it is. therelbrc, most humbly prayed that on acceptance of 

above joint Parawise comments on behalf of Respondents 1 and 2, the instant Service 

Appeal may kindly be dismissed accordingly in the best interest of justice, please.

Respondent No. 1 & 2

Nisar Ahma«
Secretary linergy & Power Department 

Khyher Pakhtunkhwa Peshawar

Secretary \
Government of Kfiyber PaWitonkhwa 

Energy & Power Department
/^/ ;3^/2()23Dated:

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENERGY & POWER DEPARTMENT
Floor, Block-A, Abdu! Wall Khan Multiplex, Civil Secretariat, Peshawar

AUTHORITY LETTER

Mr. Mushtaq Khan, Section Officer (Litigation) (UPS-17), Bnergy 

& Power Department, is hereby authorized to file Joint Parawise Comments in 

Appeal No. 1630 of 2022 titled Asim Khan VS Govt, of Khyber Pakhtunkhwa
V

before Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of 

Respondents.

Nisar Ahmad 
SECRETARY

Energy & Power Department 
Government ofKhyber Pakhtunkhwa

Secretary
linvernment of Khybef Pakhtunkhwa

fnergy& Power Department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL NO. 1630-A/2022

1. Asim Khan, Deputy Electric Inspector,
Regional Electric Inspectorate, District Nowshera.

Appellant
VERSUS

1. The Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2. The Secretary to Govt, of Khyber Pakhtunkhwa, Energy & Power 

Department Civil Secretariat, Peshawar.
Respondents

AFFIDAVIT

I, Mushtaq Khan Tanoli, Section Officer (Lit/AB) do hereby solemnly affirm and

declare that all the contents of the Para-wise written reply / comments in the above Service

Appeal are correct and true to the best of my knowledge and nothing have been concealed

from this Hon’ble court.

Deponent:

MUSHTAQ KHAN 
SECTION OFFICE

ENERGY AND POWEr/dEPARTMENT
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• ' JUiDGMENT SHEET
PESHAWAR"HrGH’CdDRT,::P-ESHAW

. JUDICIAL-DEPARTMENT '

' Writ Petitibh No.3SX6-P/§bl7 ‘

Mshnoz Pari and others '
V*

Se^etaryto Government of Khyber Pakhtunkhwo 
Energy 6t PowerDepartmentPeshawaretc

JUDGMENT

24.4,2019Date of hearing •

Petitioner(s) by:''A^r * y?7i 

R'espondent(s) ynuJU^’T^ci.

TTO^AMTIf rAH KTIAN. I.- We intend to decide all,

tlie folio,wings-Constitutional petitions through the

similarinstant consolidated judgment as. 

proposition of,law is common to all the petitions. 

IJ.
. . Ku// ' UUuh'.’ etc' Vs Secratary to

Ccvaromtne of JCPK Eoergy & Fowa-.
Da fiormenL'Peshawar etc

2)
Mehnaz J'arl’^ate Vs Secretary to 
CiTvertitnenC'o/ KPK Krmrfjy & Power 

' Deparonent/Peshawar etc

3) wp"sif:-p/2or7
All/ SaUl.etccVs -CovemmMit of KPK 
throuffh Chief Secretary etc

4-) W. p'.Nn.3S10‘P/7017
Fawad Anwar-epe Vs' Government of 
KPKtltrouQkOiief Secretary etc

■J '

\
S) w.p Vr^.e07n.pr20]ii

.'iJi)ln-faJaI'Vs OoveminetU of KTK 
through ChlefSecretary etc ■

In. W.P.N0.3516-P/20X7 & WP .

NO.4433-P/2017, petitioners have prayed for as:

TliaC by acceptance of this writ 
peiJUon>’
The . respondents .may-- kindly he 
directed to Odjust/regularize the

I

>V~ir*T~ '

C X A. IV* IN E R >e^aviar High Court

A
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'pacidoniinf oa-.Urn aatU /x>74> (as /
. mtnaoa$d-^boy«)\as-.p*r:-Xh9i^nan*» /. .

^HadflcaXiontimd.:(r^leansation act. __
promulfpitcd‘'ftx>tn.,timC' tO' dmp In 
oOisr ^ dspartmstttS'-' rvfful^dng 
cmploycesidfvthKdspartti^fiv^ ttnd

.In 'Jl0hC^f^tht’'Wrtt'j’Sdtloit.6lready '
allowed tn^thpr casps^with aU^back 

laxuad Xif frtsh

/
t

i'

,.Vi

- bsnwflts 
■ appointments: '■

Any other remedy, which deaths flc hy 
this Won*i«<-.Court<»moy- also he 

nUtd in favo^ of petitioners.pra

StW.P.3416-P/2017 

W.P.No.3*lr30-P/20i7, ^‘^petitioners; seek the

■ In

J •

following relieh-
■Utat on' acceptance of this -writ 

' peliClor/: the-auffust Court • may- hn 
■pleasedio declare: '
The nomlndaslon-x of lhe\posts of 
pcaaoners.ln^thehupug$ieaSNEby 
the'rmspandents lU;- UtegaL unlawful, 
unconstitutionnl, '■ \ discriminator)'. 
•vhlatioTt'ofspinc&.obJectlvas of the ■ 
■l'C.and;als^.aOalnstthe'prinetples;of ■ 
■cquUyi*e<fudiltyi?falr.‘pliiy/therefore.

' the Impugned-SHS forthetyear 2017' - 
1$ Is'-.llabte' to be .set- aside and 

■ ineffective * upon ■ the rights of the 
petitianert,.'
To ^direct-the.-respondents, to create 

■. theregularposa ofpe^tioners as per . 
.splritafPC-1 andibdnff'.appolnMon
meric * afler- 'observing-*: all eodat 

. fnrmallties.. the .petitioners 
entitled‘to- be 'regularised, against 
those posts by.treatihg:them at.par. 
wUh the other regularbutd employees 
ofOther depUs.

are

'i

In W.P.N6.5978-P/20ia, petitionerr
y •

has prayed fortlie following relief:-/

\ 'that on acceptance of this writ 
ftetiUon.--the-^ august .Court may. he 
pleased todaclarK
The Inaction/omission of respondents 

■ for nof'rfguiaiixing tlie . petitioner 
against the post which Is now - 
converted "onto. non-deveiopmentai 
xide/regulerly- ereatxd^ as Ulagal. 
unlawful .

• discriminatory, vlalation- of spirit of
• Judp..ients • of ‘Uils and' august 

Court of. • Pakistan
■Thertfort, 'such

uneonsticutional.
l

Supreme 
Judgments, 
maction/omlssion Is not legally 
sustahiabl0L
To direct the respondents to 
regularise the petitioner against the 

' pdst ofAssUt EleetTieinspoelor.after

I
1

V Peshawar Hifl'
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conversion of- her Mscy/tto nun- ^
.*. tievcibpmsntal sidg/rtgUlarlxed from 

■the'dato afxonverslon’witb all back 
and contniugntial-iientjtta.

In essence,, petitioners were employed 

by the respondents on different posts, well 

mentioned in every independent writ petition on ^ 

contract basis at different occasions, in accordance 

with tlie r-^roject Polity (PC-i] in project launched 

by die ! Provincial ' Government of Kliyber • 

Pakhtunkhwa in the year, 2008 known as "Khyber 

Pqkhtiunkhwa Policy Ke^u/atin^ .opporntment Co 

po.7ts nrDeve/opmen£Prp/cct?",petitioners contract 

were extended time and . again,; where in the 

meanwhile! the,project .under consideration was 

converted I‘to regular budgetary ' side^non- 

development side' vide Notification dated 

25.4.2017. ; However, the contract employees 

including the petitioners were' not-regularized. 

Therefore, tlicy have approved tliis .Court for 

of appropriate direction for 

■ regularization of their.scrvices.

Respondents have contested those 

petitions on the grounds, that petitioners have no 

any vested bright tliat their services are to be 

rcguiarize:d only on die ground that as the project 

has been regularized dicir services will also be 

regularized. That not only it is dearly mentioned in ■

3. •;

1
]■

;■]1

, > r issuance/
■:

f 4.

j <r



A /I
I ^

buttlieprojact policy of^e Pravindal Gbvenu^ 

also'well mentioned in "dause-V of. appointment

orders of petitioners, that’ their services be

expiry of their respective 

appointment! contract and they would not claim 

any right of regularization:; diat: the appointment 

reguiar/perraaneht .basis; “falling within the 

definition of t^arious BPS, well-mentipneci in Public 

Service Commission Regulation, such posts shall be. 

filled up by th:e Public Service .Commission.

We have lieard learned counsel for the 

parties in light of available record\and judgments 

ofvariousjuri'sdictions of.Hon'ble Courts including, 

this court andigonc tlirough the available record.

. It i could: not'.be denied rather an 

' admitted feet-tiiat the project under consideration 

is converted;- into regular budgetary 

development side keeping: in view its eiiicacy by 

tiic Provincial. Goveminenc of Kliyber

cenTiinated. ! on

i

on

5.

'•

.fi i■a
■ 6.

li-
’ll'

i non-

I i t ri ! j

!
•; Pakiitunkliwa. •

5

The available record reveals tiiat posts/.

on which petitioners arc serving liad.already been . 

• sanctioned by the .Finance Department as regular 

Budgetary posts and in order to appoint regular 

employees on tiiesc posts, respondents had also

High Court

■a



f/
5/

/
m’/itcd-'applications. for tiie. purpose (capicj^^

■ V.trious adverrisementia'thls'rfigard-are'iiaced.on

- The record ■ ftarther reveals tliat 

respondents, had' already regularized various 

ernployees serving .on, differen't posts’ on- contract 

basis, in pursuance to'Jlie judginentjof this Court

rendered in W;K>1o.3516-?/20:14. title “Ainjad .

All and others Vs. Government bf .Ipiyber

, Palchtuiikhwajthrougli Chief Secretaiy.etc** The.

■ Notification, dated.'03:0312017':is available on ■ 

record, v/herehyacleastl8-empl6yees.from BPS-2 

to 17.vvere regularized.'

The.' - Chief Minister. Kliyber

Pakhti'.nWiwa 'keeping in view,.the Government

■ Policy , of regularization of.services of en’.ployees on

coiiU'act basis has already Issued directions to cdl

dcpartinents to submit the fonnal summary in

•ci,^’d to all concerned employees which reads as:- 
. , I • ■

ailEFMlNl^Ei^lXXJ^r^Rf^TKUYim 
PAKOmSKHWA. ^

I .. Hl>.S.^.(Q/aiS/KPKy2Q17 .
Diit*d'P6siiiz»fof August 

• 2017/1 Its 1039

■ ’riitOilefSserttary. ■ 
uovsnimmxtofJQiyber 
Paklitankhwa. .

>.rv-<o.trmv / :<gPCf/f,lfffZ1T/QW 
nr 'V v, , .ry mcjc t'anvisnAi.

■ r:rtt'.wt.'r*L'r~'hKPi<PTAffiV7!y’’ nf'KHYnejt
' -p-AgrmiKtnnVA.

f

!

.ecord).

8.

a

!

9.

r.

/
j

r

\« < >

To ..

:•

DtarSlr,

I (TTit fllrectsd to nftr to tha suit/oet 
noted above and to eonv^-tbat llOn'bU Chief

■ . >x"r.7r.i^3iriEO, ■

Peshawar High Court \
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’ Mlalster, Kh}^r Pakbiuakhwa hat I-’rn ^
■ to.'-iIlnKt’that^'ai-a>asaUdatsg cute 
reyanUng rt^laiixatian^ ttf^oa- posts ptitd 
hithtrto thtough'.'NTS/si^ In all

■ Provindal-'- Govammant ' Ditparanentt ■ h* 
SUbmIUati ta- ihW'Saeratarfaf^ltr tha pnct ■ 
ln.w met ' titrmieh - a awnmo^-otoiwwitt 
fliiaudal iiupUc^OKt

■ f-am'fitrthtr directed to cattv^ that 
cosafaraa-tiMWUng-iUp-^TaJaciOhtifvmioas 
jHuts' III ioli ''DtrpurtimattK:'^ilt^''fttiaad(il 

. lmplicaaimx'.:bt aLa.intli^Ued- at<utgtliie far 
"-o ■ruideroUon/.pniet^/Hionliliii.ailtfMInlster

•tlttysuuhf a':tiaT(maJ7:en-/vuu'‘ to^nnanct A 
'Ei'fjtblUiimittfPtparttnmeia’ltabt of tarlltr '

. excrdtawM•Jtbudbtitn.nmiitinthisaMtixL'
! N^tstaTyaeUonfw^^eatiphktakxn 

fir cmmillanef.iif tibavt.itlrtiitvt.of'Uon'bln 
Chlrf.Uittlsur.-Khybtr'PakhUtnkhimattiie 
rarihM iriease.

Your faWtfuUy 
Sr!/- 
IHna

Soedon 0/llcer (Con/iiimtlal).

Similar writ petition pertaining to10.

regularization, of contract employees who were' 

ser/ing.in different departments on its conversion

to regular budgetary side, were filed by contract '
I. > ' ’

employees for regularization, of their services.

which were accepted by.tins Court in the following

I cases:-

WV No.2722-Pf^017 
m!Uo.686‘P./2017 

Hi. \VPNo.20a4-P/2016. 
\VPNo.320rD/2014.

!
.• ii

iv.

11. The Provincial Government filedJ

various appeals against the judgments of cliis Courty
rendered particularly against the Writ Petition

No.2722'P/2017 before the apex Court wherein

the judgment of this Court were upheld.

• .t2. It is persistent view of this Court that

whenever posts were sanctioned on regular side.

., A.-r'-r..;ss'T"';EO.

■ VPeshawar High Court
j ■j

L
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7 ;

in ai]7 projtct‘or department; by the conceirned(^
«

autliorities ar government, the contract employees 

v/cre also regularized on ^thdsd-sanctioned posts 

against which'contract employees were serving to- 

the entire satisfaction of the concerned'

department/institution. For reference Judgment of

this Court in W.P.No.320-D/2014; whereby at least 

, 1.8 wiit petitions v/ere decided and all the contract 

employees who were appointed tlicreafter

fiilfillinent of codal foiinalities and were eligible

insofar as tiicir qualification was concerned'were .

regularized .accordingly.f-

I The-judgment of. tiiis Court dated18.

18.4.2017 rendered in the above mentioned

VV.P.No.320*0/2014 is also- upheld by the apex ,

Court while deciding tlic Civil Petition No.l676.

1307 to 1819 decided-on 23.11.2017.

, As all. contract -;employees whp 

otherwi.se, hilfillcd.tlie threshold of.eligibilityto.be 

appointed on regular posts, as per the rules made

I 14.

'1

y
y in that regard .:arc already regularized' by the- 

Provincial Govcniment and in this regard, Khyber 

Pahheuukhwa'Employees (Regulation of Services) 

Act 2018, is also, promulgated. The cases of 

. petitioners are as per. v/idi all otlier employees '

■./xHT-r esnriE o
TSCAIVilNlHR

PeshawarHigh Court



wliosc services were regularized iij pursuance td- 

the Act ibid and judgments of,t|be Apex Court as 

well as keeping in view the-principle of law settled

by die Apex Court in C.P. N0.134-P of 2013 decided

on 24.2.2016 tvhercin, it is held that-

"SO. . It ij also an admitted fact' 
that the ^respondents wertr 
appointed on- contraci::basis on 
Project postsdmi'thc Projects, as 
conceded ■: by the learned 
Additional , Advocate General. 
^yerc Junded by the Provincial 
Govciimmit by - ' allocating 
rcgidar Provincial Budget prior 

.to thc'promulgaiiini of the AcL 
. Almost all cite \ProJects were 

brought . under ‘ 'the ‘ .regular 
Provihdal Budget. Schemes by 

- Uie Government ' of KPK and 
summaries were approved by the. 
Chief Minister, ''of the KPK for 

. operating the Projects an 
' permanent basis, Tlie “On Farm 

Water [4anagcmeTit-Praject“ was 
brought on the .regular side In 
the year 2006 and 'tJte Project 
was declared as an attached 
Department of the Pood, 
Agriculture, Livestock and Co- 
operative' Department Likewise, 
other Projects were also brought 
under tite regular ■ Provincial 
Budget Schema. Therefore, 
services . of the ' respondents 

i , would not be affected by the 
language ofScctia Z (aa) and (b) 
of the Act, whidr could only be 
attracted If- the Projects were 
abolished-on the completion of 
C/:air/?rescr/£»cd tenure. •//7 the 
cases -in hand,, -the Projects 
initially were introduced for a 
spaeijied time, whereafter they 
were transferred on permanent 
basis by attaching tiiein with 
Provincial . CovcmxncnC

; departments. The employees of 
the same project were adjusted 

. against the posts created by the 
Provincial Government in this 
behalf.

< ,

y

\

; •

jCiSu—T i3£S ;c=. o

^ Peshawar High Court
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For what has been disclosed a&over all. 

Che above mendoned writ petitions are admitteci 

and allowed. Respondents'are directed to move.the 

formal summary to the concerned quarters for the 

regularization of petitioners as soon as possible 

but not Interthan 60 days as a whole. The services 

of the potiiioners would deem to be regularized, 

ironi tl]c date, of announcement of tliis judgment in

I

.1

' ;

order, tO not affect tlie seniority of already 

appointed regular employees of the respondents. 

The connected C.Ms-are also disposed of in the 

above mentioned terms.

\
• i

Ann<;nuiced.
24.04.2019 ;
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE tURISDlCTION^■If- ■ ■ ■'

.H
^E y

C.M.A. No. /2023
In

Civil Review Petition No. 736 to 740 of 2019.

In

CPLA NO. 552-P to 556-P of 2019

Govt, of Khyber Pakhtunkliwa, through Secretary Energy k Power Department 
Peshawar and others, Petitioners

VERSUS
RespondentsMehnaz Pari & others

NOTICE

To

1. Mehnaz Pari law officer Restructuring Strengthening of Electric 
baspectoratft of Energy & Power Department Benevolent Fund.Building 
Peshawar.

2. Sultan Melmiood, Account ofneer Restructuring Strengthening of Electric 
ti-ispectorate of Energy k Power Department Benevolent Fund Building 
Peshawar.

3. Asim Khan, Regional Electric Inspector Re.slructuring/Strengthening of 
Electric huspectorate of Energ)' k Power Department Benevolent Fund 
Building Peshawar.

Please lake notice Registered A/D post to.lhe cfTect that I am filing 

application for de-clubbing in the above titled case before the Supreme Court 

of Pakistan in its Branch Registry at Peshawar 

Dated litis-

(Mian Sitjulullab Jaudoli) 
Advocalc-on-Rccord 

^Supreme Court of Pakistan 
For Government of ICPK

(mS CamScanner



IN THE SUPREME COURT OF PAKISTAN
)>.rAPPELLATE TURISDICIION^

JimCM.A. No.
In

Civil Review Petition No. 736 to 740 of 2019.

In

CPLAN0.552-P to556:Pof2019

Govt, of Kliyber Pakhtunkhwa, tlirough Secretary Energy & Power Department, 
Peshawar and others, Petitioners.

VERSUS
RespondentsMelmaz Pari & others

ATTIDAVIT OF SERVICE

Mian Saadullah Jandoli, Advocate-On-Record for the 

Government of Khyber Pakhtunkhwa do hereby solemnly affirm and 

declare as under:-

I.

That I did serve the respondents with Notice Registered A/D post 

to the effect that I am filing application for de-clubbmg in the above titled

Court of Pakistan in. its branch registiy atcase in the Supreme 

Peshawar.

PESHAWARATSWORN
Dated this the day

(Mian Saadullah Jandoli)
/ Advocalc-on-Record 

^ Supreme Court of Pakistan 
For Government of KPK

CamScanncr
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IN THE SUPREME COURT OF PAKISTAN 

rAPPFXLATE TURISDICTION)

JimCM.A. No.
In

Civil Review Petition No. 736 to 740 of 2019.

In

CPLA NO. 552-P to 556-P of 2019
Govt, of Khyber Paklitunkhwa, tluough Secretary Energy & Power Department, 
Peshawar and otlrers ........................... Petitioners,$1

VERSUS
Respondents ■Mehnaz Pari & otlrers

afpidavit of facts

Sardullah Jandoli, Advocate-On-Record for the 

Government/-Petitioners do hereby solemnly aifirm and declare as

unden-

That the contents of the accompanying application for de-clubbing
true and correct to the best of my

MianI.

on
1-

behalf of Petitioners/Govt are 

knowledge and belief.

obtained by perusal of the case and2- That the- facts have been
information furnished by the respondents.

Fes/inn;arATSWORt^
Dated this the day

\

i u-/l^^ Mian SaaduUah JandoU)
( AdvocaLC*on-Record

Supreme Court of Pakistan 
for Government of KPK

CamScanner



o GOVERNMENT OF KHYDER PAKHTUNKHWA 
Enorgy & Powor Oopurtmont \\'

Doled Poohowar, Iho 09" March, 2023

NOTIFICATION

jf^ pursuance

the order dated 19,01.2023 of Iho Honoroblo Supromo Court of Pakislan Ir) 
CMA No. 532G/2020, CP. No. 205-P/2020. CP 20O'P/2O2O and CP No. 297. 
Pr2020. tho conipotent oulhorlty Is ploasod to withdraw this deparlmont's 
nolificalions No. SO (E-t)/E&P/5*7/2021A/ol-VI doled O2-O0-2O21 and No.SOfE- 
l)/E&P/5*7/202Wo,’VI/560-20 daled 01-09-2021 regarding conditional 
regularization of Iho following ofricers/olflciols of Elcclric inspocloralo Provincial 
with immediale effect.

No. SOIE-nE&P/2-imoatnictUflnn of E-l/2022/

Nam# , •
offleers/offlclalt

DoBignatlon with BPSS.NO

DbpuIy Electric Inspector (BPSIB)Muhammad ZakarelaV
Assistant Electric Inspector (BPS-17)Javid Iqbal2
Electric Sub Inspector (BPS-12)Tario SalfUllahJ 3.
Chowkidaf(BPS-03)I Umar Khan4
Naib Qasid BPS-03)5. Farid Khan

Zahoof Ahmad Naib Qasid (BPS-03)6
Hameed Ullah Driver (BPS-06)7.

Electric Sub Inspector (BPS-121Waseem Jahangir8.
9. Sohall Ahmad Electric Sub Inspector (BPS12)

Zakir Khan Electric Sub Inspector (BPS-1210-
Eleclric Sub Inspector (BPS-12)11. Faiz

Khan
Muhammad

Computer Operator (BPSi G)12. Abdul Khaliq
Chowkidsr (BPS-03)13. Muhammad Shahid
Niab Qasid (BPS-Q3)Amad Ud Din14.
Naib Qasid (BPS-Q3)15. Mobeen Akhtar
Naib Qasid (BPS-03)16. Sudeer Ahmad
Driver (BPS-OS)17. Muhammad Riaz
Driver (BPS-06)18. Waqar Ahmad

I

Sd/-
SECRETARY

ENERGY POWER DEPARTMENT

Endst: No. & Date Even:

Copy is forv;arded to the:

1. Accountant General. Khyber Pakhtunkhwn Peshawar.
2. PS to Secretary Finance Doparlmenl, Khyber Pakhlunkhwa.
3. PS lo Secretary Energy & Power Department,
4. PS lo Special Secrelary, Energy & Powor Department.
5. PA to Add: Secretary (Power) Energy & Power Department,
G. PA to Deputy Secretary (Power) Energy & Power Department
7 The Chief Monager. Stole Bonk of Pakistan. Field Office Peshawar. 
0. Electric Inspector Provincial, Kliyber Pakhlunkhwa Peshawar.
9. Depuly Electric Inspeclor.concemed.
10. District Account Officer, concerned.
11. Officers/Officials concerned.

/

Soction Officer (E-l)

CamScanner



In/?■• /. 3CMA No.537r, of^OlO. elc.
t W' : ■

5- - »•. •

Project cannot be regularized. This view has been a/firmed by the 
un-rcportcd orders of this Court i.e. Civil Appeal No.1625 of 2019 
titled Government of ICPK thr, Chief Secretary Peshawar and others 
Salman Ahmed and others, decided on 21.01.2020, and Civil Appeals 
No.652 and 653 of 2020 titled Government of Khvber Pahhtunkhwa 
through" Chief Secretary. Civil Secretariat.'Peshawar and others

two

/

f^uhammad Asif and others decided oh 23.11.2020. Tl^e contention 
of the learned counsel for the respondents that their colleagues have 

relief cannot be considered as review in thosebeen granted same 
cases is pending before this Court.

For the above reasons we arc of tlie view that the High 
Court could not have ordered for regularization of the services of the 
respondents and. thus, the judgment of the High Court cannot be 
sustained. These petitions are, therefore, converted into appeals and 

allowed.

4.

• -The listed C.M.A, seeking some relief as the respondents, 

is disposed of in the light of the .above.
5.

-y<£Z.

s

Ceriffled to be True Copy

1^*Islamabad, , 
19U1 Januax

CourtAssoclato 
Supreme Court ol Pakistan 

Islamabad

I

I
I

■ I

1

j,, . .
> I*

/
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r//y/; ■ 2rM4 Na S326or2020. etc.
{

f

challenged the said Judgment on tlie ground that the respondents 
officers could not have been regularized because the Project they

working for docs not constitute a project for the purpose ofwere
regularization under the’ Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 2018 (“Act"). He submits that unless 
the project is reflected iri the Schedule to the Act its employees 
cannot be ccfnsidered for regularization and the Project in question is
not a part of the Schedule.

On the other hand, learned counsel for the respondents 
submit that some colleagues of the respondents working in the 
Project have already been regularized by the High Court and the said 
judgment was upheld by this Court. Learned counsel for the 
petitioners adds that against the said judgment of this Court 
peUUon (Civil Review Petition No.736/2019} has been filed, which is 
pending. . . • • ■

2.

a review

We have heard the learned counsel for the parties and 
have examined the Record of the case. We have gone through sections 
2(l)(b)' and 4 of the Acti which are reproduced hereunder for 

convchicnce:-

3.

2. - bcQoltlons. (U...

(a)-(gl ...
(h) "project" means a perpetual nature project, the 
continuaion on which and conversion to regular budget ts 
essential for service delivery duly identified by the Departments 
and rffileeted in the Schedule: (emphasis supplied

; 4. Regularization of services of project employees.— 
Notwithstanding anything contained in any laW or rules, Ute 
employees at sub-clause (ii) of clause (e) of sub*scction (1) of 
section 2 of this Act, appointed on contract basis against 
project posts and holding such project posts till the 
commencement of this Act, shall be deemed to have been 
validly appointed on regular basis from the dale oi 

■ commencement of this Act, subject to verification of thair 
.and other credentials by the concerned

■ I'

qualifications 
Oovcmmcnl Department;

The above sh'ws that a project for the purpose of sccUon 4 of the Act 
has to be a-project which is reflected in U^e Schedule to the Act. In
uiis case the project in quesUon i.c. “Reslructuring/Strengthcning of

Electric Inspectorate- is not jefiected in the Schedule to the Act,}
iii'TpcjTPn

CamScanner



I
»*I, •

rl .* i» * .

»f ■I I

IN THE SUPREME COURT tiF PAiaSTAN
(Appellate JurisdicUon)

I ‘ ,i • 4’

!“■ I '*.

Bcnch»V;
.' ’ - Mr. Justice Syed Mansoor AH Shah

. ’ Mr, Justice Jamal Khan Mandokhail
Mr. Justice Shahid Waheed

i- • . , •

C.M.A.S326/2020. aPB.295-P TO 297-P/2020 
(Against the Judgment dated 05.03.2020 0/ the Peshawar High Court, 
Peshawar, passed in Wht Petitions JVo.3454-P, 3472‘P and 3S52’P of 
2019) •••••• ‘ "

others Vs.' andCMA.S326 of 2020 Jamshcd-ur-Rchman
Muheimmad Zakariya and others

Government of Khybcr Pakhtunkhwa through 
Chief Secretary. Peshawar and others Vs. 
Muhammad Zakariya

Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar and others Vs. 
Waseem Jehangir and others

CP.295-Pof 2020

CP.296-P of2J20

Khyberto Government 'OfSecretary , .
Pakhtunkhwa Energy and Power Department, 

and others Vs. Javed IqbaJ and
. . - CP.297-Pof2020. (

Peshawar
others

Mr. ZulfiqarKhalidMaJuka. ASC

Mr. Zahid Yousaf Qureshi, Addl. AG 
Mukhtar Khan, SO 
Asif Jamal, AD

For the respt..ident(s)'. Mr. Asif Yousafzai, ASC 
Mian Abdul Rauf, ASC 
Mr. Asghar AJi, ASC 
Faiz Muhammad, In person

19.01.2023

For the applicant(s): 

For the petitioner(s):

s

Date of Hearing:

ORDER

Mansoor All Bhoh. J.- Brief facts of the case
contractually appointed to various posts in the 

“Restructuring/Strengthening of Electric inspectorate’ of

ore

that respondents were

project of
the Government of Khyber Pakhtunkhwa (“Project"). While worldng.

f
for the Project the respondents approached the High Court for

Court allowed the petitionMftESTED regularization of their services. The High

CamScanner
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Civil Petition No. 1017 of 2019

before this court. He therefore requests that the listed review 

petitions may be fixed and heard alongwith the aforesaid 

review petition, We are informed that a five member Bench of 

this court has already been constituted to hear the review 

petition in Adnanullah's pse. It is also informed that the 

learned Advocate General, Khyber Pakhtunkhwa himself has to 

argue this case but on account of his engagement in a 

Reference being given in the honour of an outgoing Judge of 

Peshawar High Court, Peshawar, he is not available in 

Islamabad today.

Let all these cases be clubbed and fixed together 

alongwith Civil Review petition No. 301 of 2016, etc. on a date 

to be fixed by the office.

2.

Senior Court Associate 
Supreme Court of Pakistan 

Islamabad

LSul CamScanner
^ —rr
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\)crorivl\\U Cimvl.\\c ll^crcfuro rcqucjilu tlinl Ihc Haled review

pi'Aition:^ mny bn fixed iind liciird idonfpvitli Uic aforesaid 

informed llmt a five member fJcnch ofrevSew pc’AiUon, We arc 

Uiis Court ban already been conaLilulcd lo hear the review

pctiliiv.i in Adiianiillab'a ease. 11 in nlso iafornicd LliuL the 

Icnrnr.. Artvocalc Gcncro], Kliybcr Pukhlunbhwa hirascif has

tiiis ease bul on accuiiru of hiu °

outgoing' Judge of 

Peshawar he iu not available In

10 argue

Uciercncc beinc given In the honour of 

Pcshawiii- High Court,

nn

Islamabad lodiiy.

Let ail these eases be dubbed and fixed together 

£iJong>\-ilh Civil Rcvlnv PctlUon Nd.301 of 2010, e(c on n dtUe 

to be fixed by the ofCcc.

o

. 5d/-Ha
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Sd/-J
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»IHfiAMMiArt 

: ’’0S.O7J2l 3?
/^i'•S(A /rViM^d

\

yur lUpvnlnil'
■ -r-,

J vy

• /»• ^ ),
lli> •— •

I ill M . V't
•

it

l|

r , %

I-' '

QS CamScanner



f

PRBSENT:
MR. JUSTICE OUL'^^R AHMED, HCJ 

JUSTICE IJAZ ULAI {SAN
.\5R. JUSTICE SA^'ED MAZAIIAR AIJ AKI3AR NAQVI

riyg REVIEW PETITION N0.729 to 7A1 OP 2019.

<ccrclan‘ lo Government of Khyber Pakltlunlchwa Uirough 
Agnculrurc, Livestock & Cooperative Dcportnicnl, PcHhawiir &. 
Others

...PciUlonerfs}
Venvs

Janfl Ahmad & others
...Respandent(s)

For the Pehnonerts): Mr. AliX Aii Khan. Additional AG, KP
Mr. ZahJd Vousa/ Qurcahl, Additional AO, KP 
Mr. Sbunvail Aziz, Additional AG, KP 
ilr. Fazal Old. .AD E8;P Depaxunent KP.
Dr. MuhasunadJaSir, Focal Person, Litigation 
CdJ Live Stock Depanmeni, KJ’
Dr. Noor Badshah, Focal Person, Litigation Cell, 
ys. Jamecl Ahmed Qiireshl. AD Litigation, 
ilr. Muhammad Ibnir, Latv Assisiant.
Dr. Fakhar ul lalaxn. Principal Research Ofljccr, 
Lrveaiock. Khyber Pnkhrunkhu-u.
Dr. Haider All, &tDO. Live Slock 
Department, Khyber PukhiunWiwn 
Mr. Usman Khan, S.O, ESiP 
Department Khyber P-rkhrunkhwa.

For the RespondenCr Syed Qolb-e-Rassan, ASC
Mr. Muhammad AsifYousalial, ASC 
Mr. .Masood Iqbal, ASC 
Rai .\zhar Iqbal KharoJ, ASC 
.Mr. Nazir Ahmed Bbutia, ASC 

Zulfiqar Khalld Molukn, ASC

OS.07.2021Dale of Hearing:

ORpgn

Syed Qolb'C'Hoaaon Shah, Uanicd ASC for Ihe 

Respondenu contends that a review pclIUon nnulnal u 

Judgment cf ihia Court Tcpofied as nf-KJi^'Uct

ppkhtvinkhwn v, Adnnnulliih 12016 SCMH 1375) Is pyiuUnK

ATTEaX'^D
^ / /y
✓ — *

Cfiiior Court .U
■sj; ur.^ I'ni.fl .U nMllllltir 

!•; ,tr • *>%.t

I.Tll-
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&rtTr
CPPr, 72Oof20in

The reason that they were employed In the project in the year 

2013*2017 and terms of section 3 of the Act of 2009, it was to 

apply only to the contract of Adhoc employees holding the post on 

31“ December, 2008 or till the commencement of the Act of 2009 

and not beyond that. He further contends that the principle laid 

down in the case of Government of Khvber Pakhtunkhwajhrouqh

Secretary Aoriculture and others VS Adnanullah (2016 SCMR

1375V was also not applicable to the case in hand

Notice.2.

CIVIL MISC. APPLICATION NO. 2272 OF 2020 IN C.R.P NO, 
NIL OF 2020 IN CIVIL PETITION NO. S52-P OF 2019

By this CMA, the applicant has sought permission to file 

the Civil Review Petition. The review petition, which is not 

registered yet, is barred by 62 days No application for petition of 

delay has been filed. Even otherwise, the review petitioner lacks 

locus standi to file the present review petition

3.

Dismissed as such.

Senior Court Assoclule 
Supreme Court of I’alvistan 

hlamahad

QS CamScanner
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li'ihiuii; i)i'; p'.’.l ‘-ii.ipply 'jfilv III il'c cimiriici nr ni/ luj/. c(ii)il'i'

31" December. 200H ur liH lln; uoiiiiiuiiu i.'iiic ni nl itn: />'.( '<1 
and not beyunt) ihnl. He fiifUier cunleiid') llinl Die ii/iin;i|<le Ijh)

■S’lTrflun/ ■^firiciiHiirr iinrJ iiKirr.'; va. A<lri'i'Millnh ,'iCMK
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y.. Nrnicc.
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peutiontr lacks /ccui alcinJi lo file the prcscni review pemion. 
Dismissed as 3ucli. '

, 111 )•; I

I

Cb/tin^o-he-Ifue Copy

' ■ •.•■'nT .ApPRO'/flD FOB REPORTiriC ^iL’mor Gyufi Ascociqlty"^ 
£><p/<.7i^eu.'i of Ijj3;rifan 

/lila-uLKl
Rjeosni/'

1 •

v I.H.
■ Af:
.. ..9?1----------

-clLjrrzi:
Os'* of Piejenietleo'-------

rfoolVro'flf;----------
ttSC'.fC':-:'-----------
Re^el'-ititr :':-r •• 
Cop-/ f :i' •
Coui! F"'; ; ■
Dale efCji • 
rmeefCel’v

TtMf:.'"*

scanned with'CamScanner

^S'CamScanner



I

lc>■*

■ J -

BnaiQxj &. Power 
Depar\iner>\ and others Mehr^ax Pari 
anci others

CUP.7:17 0/2019 Government of Khyber /’akhlun^chwa .
through Chief Secretary atxd others Vs, 

Sold and others

CRP.738of2Q19 Covemment of Khyber /’ohhfunfchu'fl
through Chief Secretary and others Vs. 
Pauiad y^nii'ar and others

CRP.739 O/20I9 Secretary to Coueraniert of Khyber
Pttkhlurxkhwa Energy & . Power 
Department and others Vs. Ra/tuUah 

■ and others

crip. 7d0 0/2019 Coucminenl of Khyber Pakhtunkhwa
, itirough Chief Secretary and others Vs.

• /Vagin Jalal

CRP. 741 of 2019 Covemment of Khyber - Pakhiunkhwa
through Chief Secretary and others Vc. 
Dr. Haider Ali arxd others

CfitA.2272of2020 Abdul Haseeb and others Vs: Mehnaz 
Pori'and others

I

i t
Wadood. 

Addiiioiial Advocate General, KP 
Or, Jaffar and Dr. Noor Badsliah 
{both veierinany oflltcri

For the PeiiUoner(s) ; Barrisier 
(in CRPs No.729- 
7-41/20191

Qasirn

N.R.For PesponOcni (c) 
l;n CRPs No.729- 
7.U/2019I

Mr. ZuJfiqar KhaJitl Maluka, ASC 
Mr. Muhammad Sharil J.mjun, 

AOR________ —______ __________

For Uic Applicant (s] 
(in CMA
.toJ2222/J2Q2Ql___

:

21.04,2021Dalu of Hearing :
ORDER

GUL2AR AHMED. CJ,- C.R.Ps No.7'i9 74 t-P of 2019. 
Learned AdditionaJ Advocate Getivral, KP contends that Khyber

Palihlunlthvva Employees (Rcgula.-iitaljon of Sen/icj'sj^^cL 2^09^ ^
(the Act of 2009) was not applicable to the prjv^vi^ptp dents

V
.‘le/foyS-tKin AssoriMi:

Court o(
l-.'jmabad

b,

bicanned with Uamycanner.
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rnESENT:
Mr. Jujlice OuJzftr Ahmetl, CJ 
Mr. JusUee !j<u: ul Ati»nn

crvn. nEVlEW petitions NQ.729 to 7^1 OFJ^019 civil,
rETITIONS NQ.137.P nr a017- 647.1». B25-r
278-r. 54a-P. SSl.P TO 55fl r. S79-P OE 2019

ANP
CrVlL M»SC. APPLirATTOW K0.2272 OF '^020

l.App\icaijon under Order XXXIIf Rule 6 of Supreme Court 
Rules. 1980, seeking permission to oppeor ond arg\je (he 

• subject matter of the instant proceedingDl

m
C.R.P. HO.NIL OF 2020 IH CIVIL PETITION N0.552-P OF.201.2

Coue/time/il of Khfocr Pakhtunkhwa- 
Ihrough Secretary Acjrinilnire, Live Slock 
& Co-operariue Depanment, Feskawar 
and others Vs. Jamil Akmad and olhATS

Covemment of KUylJcr Pakheunkhu/d 
through Ckicf Secrciary and alhera I's 
Muhamrnad A/zal ond another

Oirecfor, Livestock &■ Dairy Devclopmani. 
Fata and others V's. filuhainm.ad 
tufjman ond others

Government, of Khybcr Pakhtunkhwa 
Oirough Chief Sern-lnnj and others Vs. 
Muhammad Afzai and others-

Coi'emment of Khyber PukhCunhhu/fl 
Ihrouph Secretary Agriailhire, Livestock 
&, Co-operative Depurimcrd, Peshawar 
and others Vs. Asif Hussain

Covenunr.nt of Khijbci Pafch!un*;hu'« 
through Chief Secretary and others Vs.
Mnscoct Khan

CRr.729 of 2019

CRP.730 0/2019

1

Ciy».73J 0/2019

CRP.732 of 3019

CRP.733 of 2019

CRPr734 0/2019

Governmenl of h'hyber Pakhnrnfchii'O 
through Chief Secreuiry and others Vs.
Syed Solirab Alt Shah and

Secretary to Covcmnwiitif^/^hyver ^

CR.P.73S of 3019

QRP.J30 0/2019

Scitiortioutt Assnciaic 
bupieme Coun ot V^si.in --- -

bcannea wilh CamScanner
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hD3 been upheld, in that, thewhen come before this Court
pnased for regularization of the employees 

OIS and other Projects. He however.
directions were

appointed on contract in 
contends that among the eases, which are fixed today, there are

the eases where the projects arc still on going and they have not

been taken to the regular budget and that some of the Project have

Palchtunkhwa Employeescommenced after the Khyber
enacted, which was(Regularization of Services) Act, 2009 was 

applicable to the employees who have already employed prior to 

promulgation of the said Act. Learned Addl. AG also contends that 

in A^nnmillah's caselsuprah which has been decided by this Court 

on the points as arc raised in the present case, a review petition is 

pending. If that be so. merely due to pendency of a review petition, 

Coxirt cannot witl^hold its decision in deciding the presentthis
petitions for that the order under review squarely covers all the 

contended by the learned Addl. AG, In thesituations, as are 
impugned judgment reference has been made to the judgment 

dated 24.03.2011, passed in CA .Nos.lSO-P and 151'P/2009, .

which has made further reference to the judgment passed by this 

Court in CAS No. 834-P & 837-P/2010. Besides, Llie impugned

judgment has also reliLd upon judgments of this Court passed m 

CA No. 134-P/2013 tilled as Goi'ernmenf of KP throuqi-LSp.c^Qru 

Annnilture. and Others vs. Adnanuilaji (2016 SCMR-13751

& CA No.605/2015 titled as fiizwan Javed and others

LwestoAetc. 12017 PLC (CS) 712|. Thus, there is

are dismissed and

vs. Secretary

no

letitions. Accordingly, the same

Sd/-J ., . 
SdUIff be Ttu5 CepvCcTlVf

Associate

CamScanner
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IN THE SUPREME COURT OF PAKISTA_N
(Appellate Jurisdiction)

PRESENT
Mr. Justice Gulzai Ahmed 
Mr. Justice Maqbool Baqai-

Civil Petitions Wo. 137-P/17. 647.P/ia. a25-P/18. 35>P/19^
. 278.P/19. K42.P/19. SSl.P to 556.P fit 579-P/2Q19 

(Agoinct the judgments doted 26,01.2017, 31.0S.201B, 30.10.2018, 29.11.2018. 
13.02.2019, 30.05.2019, 21.05.2019, 24.04.2019, 13.06,2019 of the PHC, 
Peshawar passed in WPs/RP No. 2668-P/13. 3678-P/17, 346-B/13, 209-P/18. 
3333-P/17. S071-P/18. 203-P/19. 3516-P/17, 3416-P/17, 3430-P/17, 4433- 
P/17, S978-P/18. 535.P/17)

Secretary to Government af KPK thr.
Agricultural, Live Stock &. Co-operative 
Deparip^ent, Peshawar and others Peiiiioner(s)

Versus

Jamil Ahmad and other J 
Muhammad Afzal &> another 
Muhammad Luqman He others 
AsifPIussain 
Masood Khan
Syed Sohrab All Shah. &, others 

Qtfehnaz Pari &, others 
Alif Said &. others 
Fawad Anwar 8i others

i

JlaJluUah &. others / . 
NaginJalal ,
^r. Haider Alt &i others Respon.dent(s)

: Barrister Qasim Wadood, Addl. AG KP 
(in ail CPs)

: Syed Wusat ul Hassan Taqvi, ASC 
Syed Rifaqat Hussain Shah, AOR 
(in CP273-P/20191

Not Represented (in all other CPs)

; 25.11.2019

For the Peiiuoner{s}

For the Respondent(s)

Date of Hearing

ORDER

V.'-" h tjitj

Additional Advocate General, KP., He contends that although 

similar matters, as present one, have already been decided time 

and again by the learned Peshawar High Court and itsjy^s^ny

\ •) \f ■

ESTED

ior DiurT^s socia tc
6ijpi*i?rr?Tourt ofPa.kuLui

fslnninhad

CamScanner
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4. That die above mcnUoneil Civil Review Pelllions No. 736 to 740-of 2019 were 

05-07-2021 and the august Court was pleased to order /or clubbing the 
mentioned Ovil Review PeUtions with Civil Review Petition No. 301 of

fixed on 
above
20I6-5ocrotaiy Agriculture & Uvo Stock Department, Kltyber Pakhtunkhwa & 
otliers Versus Adanullah having no nexus At relation on question of Law and

facts, which nre fixed before the larger bench.

It is, therefore preyed Uiat on acceptance of this CMA on behalf of Govt, 
of Khyber Paklrtunkliw,., through Secretary Energy At Power Department, At others 
Versus Mehnaz Pari and others Qvil Review Poridons No. 736 to 740 of 2019 may kindly 
be de dubbed from Uie Civil Review Petition No. 301 of 2016-Secretary Agriculture Ac 
live Stock Department, Kltyber Pakhtunkhwa Ac others Vcrsu.s Adanullah in the interest 
of justice Ai fair play being having no common question of law & facts.

filed tDrawn y:-/
v>

(Mian Saaclullah JandoU) 
/^dvocatc-on-Rocord, 
Supreme Court of Pakistan 
Govt.ofKPK

CERTIFICATE: Certified that all the legible copies of the ille^ble documents 
attach with this CMA have been compared word to wor^ftwith original and 
found correct in all respect. V,-

i.'t

V^d V oca te-on-Rcc6rd
CERTIFICATE: Certified, that all the document^ attach with the CM are related 

and the Government of Khyber Pakhturikliwa ^‘re filing the attachto the case 
CMA.

'^\dv6cntG-on-Record

QSl CamScanner



IN THE SUPREME COURT OF PAKISTAN 
f A PFELLATE TURISDICTION)

' .1

72023C.M.A. No.
In

Civil Review Petition No. 736 to 740 of 2019,

In

CPLAN0.552-P to 556-P of 2019

Govt, of Kl\yber Pakhhmkhwa, tlirough Secretary Energy & Power Department, 
Peshawar and others,............................................................................ Petitioners.

VERSUS

RespondentsMehnaz Paxi &: others

APPLICATION FOR DE>CLUBBING THE ABOVE

MENTIONED CIVIL REVIEW PETITIONS NO. 736

TO 740 OF 2019 FROM CIVIL REVIEW PETmON

NO. 301 OF 2016 HAVING NO NEXUS AND

RELATION WITH EACH OTHER S

RKSPECTFULLY SHEWETH;

1. That the above noted Civil Review Petitions are subjudice before this august at 
Principal Seat Islamabad which were noticed on 21-01-2021.

2. That the mentioned Civil Review Petitions are tlie outcome of CP No. 552-P of 
2019 to CP No. 556-P. of 2019 which were dismis-sed on 2.5-11-2019. Tlierefore die 

petitioners filed tlie above noted CRPs.

3. That on U^e sam analogy the Peshawar High Court allowed the Writ Petition 
No. 3-154-P of 2019, Writ Petition No. 3552-P of 2019 and Writ Petition No. 3472-P 
of 2019 of Uic same project wliich were impugned ia CP NO. 295-P to 297-P of 

■ 2020 and the same were allowed by Uiis august Court vide order dated 19-01- 
2023 by setting aside lire order of High Court Peshawar. Thereiore the petitioner 
withdrew Uie conditional regularization orders of llieir employees

CQ CamScanner



1M THE SUPRKME COURT OI> PAKISTAN
(APPRlXATHlUmSDIClIONl«

JIQHCM.A. No.
In

Civil llcvicvy I’clition No. 736 io 740 of 2019.
In

CPLA NO, 552-P io 556-P of 2019
Nature of Docnmcntisl fillnp appllcalion for
do-<lubbinp,.

: Cow, of Kliybcr Pakhiunkhwa.

Filed on! 3005-2023

Govt, of Khyber Pakhtunkhwa, tlirough Secrelary Energy & Power Departmentj 
Peshawar and others,.................................................................................................Pt;{itiqncrs.

VERSUS

RespondentsMel\naz Pari & others,

Mian SnariuIIaluJandoli, (AOR) 
Advocate General, KP.

AOR for Uie Appellants; 
ASC for the Appellants:

AOR for tlw Respondents. 
ASC for the Respondents.

(Nil)

INDEX
Purpose of filing of this document .Dated PagesofDescription

documents.
S.No.

01-0230-05-2023application for de
clubbing

01-

Whcrcbv die CPLA under review 
hav(|^Isnussed.

03-0425-11-2019Order of Supreme Court
of Pakistan in CP NO. 
552 to 556-P of 2019
Order of Supreme Court
of Pakistan in Civil 
Review Petition 736 to 
740 of 2019

02-

The Civil Review, petitioners were 
notice tlirough order dated 21-04- 
2021

05-0721-04-202103-

Tlirough the instant order Civil 
Review petitioners were dubbed 
witli Civil Review Petition No. 301 
of 2016,

05-07-2021 08-09Order of Supreme Court
of Pakistan in Civil 
Review Petition 729 to 
741 of 2019^

04-

Through this order the CPs of the
same project were allowed.

19-01-2023 10-12Order of Supreme Court
of Pakistan in CP NO. 
295-Pto297-P of 2020.

05-

Witlidrawai order of conditional 
Regularization order of project 
Employees

09-03-2023 13Notificalioa06-

3(W)5-2023 14-15Affidavits07-
30-05-2023 16Notice08-

lab Saadullah JandoU)
I Advocate-on-Record 
Supreme Court of Pakistan 
For Government of KPK

QS CamSc.anner
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IN THE SUl’RIiMB COURT 01' PAKISTAN
■ fAPPEaATlI lURlSPICTION)

4
. L"

./2023CM.A-No.
In

Civil Review Pcilllon No, 736 lo 7-iO of 2019.
In

CPLA NO, 552-P to 556-P of 2019 
Nature of Documcnlft.) fiUnK npplicatlon fof 
dc-clubbing-
rilC'l on bclinlf of : Oovt. of Khyher Pokhlunkhwa.

on ■■30-05-2023_________ ______________
Govt of khyber Pnkltlunkhwa, through Secretary IZncrj'y & i’owcr Department* 
Peshawar .-uid others...............................................................................................

VERSUS
................................Respondents

Miflft Snaduilakjdndoli, (AOR) 
AdvoccJlc Ceueral, KP.

Melmaz Pari & others

AOR for UiG Appellants: 
ASC for Uie Appellants:

AORpr the Respondents. 
ASC pr the Respondents..

(Nil)

INDEX
Purpose of filing of this documentPagesDatedofDesaiption

documents.
5. No.

01-0230-05-2023application for de-
dubbing

01-

Wlterebv tlie CPLA under review
havL^Sismissed.

03-0425-11-2019Order of Supreme Court
of Pakistan in CP NO. 
552 to 556-Pof2Q19

02-

The Civil Review petitioners were 
notice tluough order dated 21-04- 
2021

05-0721-04-2021Order of Supreme Court
of Pakistan in Civil 
Review Petition 736 to 
740 of 2019

03-

Tluough the instant order Civil 
Review petitioners were clubbed 
wiLli Civil Review Petition No. 301
of 2016. ___________________
Tluough this order tlie CPs of the 
same project were allowed.

08-0905-07-2021Order of Supreme Court 
of Pakistan’ in Civil 
Review Petition > 29 to 
741 of 2019.

04-

10-1219-01-2023Order of Supreme Court 
of Pakistan in CP NO. 
295-P to 297-P of 2020.

05-

VVitl\drawal order of conditional 
Regularization order of project 
Enijdoyeos _______________

1309-03-2023Notificaliorv.06-

14-1530-05-2023Affidavits
Notice

07- /•1630-05-20Z308- a

\
Mian SuaduUah Jondoli)

( Advociilc-on-Record 
Supreme Court of Pakistan 
For Government of KPK

(^0 CamScanner
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1THE KHYBER PAKJITUNKHWA CIVIL SERVANTS 
(APPOINTMEN r, PROMO I ION &TRANSEER) RULES, 1989

PAR'l-l

GENERAL

- (1) 'I'hcse rules may be called the "[KliybcrShort title and comraencemenl:
Pakhtunkhwa] Civil Servants (Appointment. Promotion and Transfer) Rules, 1989.
1.

They shall come into force at once.

Dermiti()ns:-(1) In these rules, unless the context otherwise requircs:-
(2)

2.

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 io
make appointment to that post; ^

(b) "Basic Pay Scale" means the Basic Pay Scale for the lime being sanctioned by Government, 
in which a post or a group of posts is placed;

(c) "Commission" means th'v '[Khyber Pakhtunkhwa] Public Service Commission;

'‘(d) "Departmental Promotion Committee" means a committee constituted for making selcrtior. 
for promotion or transfer to such posts under a Department, or offices of Government, 
which do not fall within the purview of the Provincial Selection Board;

Board constituted for the purpose of making^(dd)"Departmental Selection Board" means a
selection for initial recruitment /appointment to posts under a Department or office of 
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding 
different scales of pay".

(c) "Departmental Selection Committee" means a committee constituted for the puipose of 
making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale 17 and below not falling within the purview c?’ ih' 
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but no!

^ For the words "NWFP" or "North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nri April, 2011

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted by Clause (d) of sub-rule {!) of Rule 2 vide Notification No. SOR-1 (S&GAD) 4-1/80 (Vol-ll) dated 14-01-92.

^ Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/86, dated 8-:i.l 1994
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PROBATION AND CONITRMATION

'*■^15. Probation.---- (1) Persons appointed to posts by initial recruitment, promotion or transfer
shall be on probation for a period of one year.

The appointing authority, if considers necessary, may extend the probation period 
for one year as may be specified at the time of appointment.

On the successful completion of probation period, the appointing authority shall, by 
specific order terminate the probation of the officer or official concerned within two months aftci 
the expiry of probation period prescribed in sub-rule(l);

Provided that if no specific order regarding termination of the probation period of the 
official or officer concerned is issued within two months, the period of probation shall be deemed 
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of 
probation, the period of probation shall be deemed to have been successfully completed.”

16. Confirmationi-After satisfactory completion of the probationary period, a civil servant 
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant 
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass 
an examination, test or course-or has failed to complete successfully a training prescribed within the 
meaning of sub-section (3) of Section 6 of the'’‘’[Khyber Pakhtunkhwa] Civil Servants Act, \

(2)

PART-Vl

S E N 1 O R n Y
50(appointed to a service, cadre orSeniority :-( 1) the seniority inter se of civil servants 

post) shall be determined;-
17.

in the case of persons appointed by initial recruitment, in accordance with the order 
of merit assigned by the Commission ^'jor as the case may be, the Departmental 
Selection Comm.itee;] provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons selected in a later selection; and

(a)

in the case of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected lor 
promotion to a’higher post in one batch shall, on their promotion to the higher post.

(b)

RuIg-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vo!-Vni dated 16-2-2010.

48 Sub rule (3) substituted vide Notification No. SOR-VI (E&AD}l-3/2Q12 dated 28-12-2012.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR- 
l(S&GAD)4-l/80, dated 17-05-1989.

The words inserted by Notification No. SOR-I(S&GAD)4-1/80/II, dated 04-02-1996.
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Exp!anation-ll:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other 
not attributing to his fault or demerit.

ExpIanation-lII:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

^^(3) In the event of merger/restructuring of the Departments, Attached Departments 
Subordinate Offices, the inter se seniority of civil servants afrected by the merger/restructuring 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post.

reason

or
as

^^4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made 
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil seiwants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the 
lower post is the same, the civil servant older in age, shall be treated senior.

General Rules: - In all matters not expressly provided for in these rules, civil servants shall 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

./
Repeal:- The ^'‘[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORl(S&GAD)4-l/8(). dated 13'“' May, 1989)

18.

19.

Sub-rule (3) of Rule 17 added vide Kotification No. SOR-I(E&AD)4-1/80/I\/, dated 28-5-2002. 

Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vl (E&AD) 1-3/2008 dated 19-11- 2009,

Subs.by the Khyber Pakhtunkhwa Act No. !V of 2011.
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IH THE SPPggME COURT dF PAKISTAN
(AppeUate Jurisdiction) *

Bonch«V!
Mr. Justice ^cd Mansoor Shah
Mr. Justice .JarnalKhiui Mandokhail 
Mr. Justice Shahid Wahecd

* • , 4

C.MJLS326/2020. C.Ptt.a95-P TO'a97-P/2I^O 
(Agednst the judginenf dated 05.03.2^0 of the Peshawar High Court, 
Peshawar, passed in Writ Petitions No.3454-P, 3472^P and 3SS2~P of 
2019)

CMA.5326of202b Jamshed-ur-Rehman and otiiers 
Muhammad Zakariya and others

CP.295‘P of 2020 Government of Khyber Pakhtunkhwa throu^ 
Chief Secretary, Peshawar and others Vs. 
Muhammad Zakanysi

CP.296-P of 2020 Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar and others Vs. 
Waseem Jehangir and others

Vs.

KhyberSecretary . to Govemmenit ' of 
Pakhtunkhwa Energy and Power Departoent, 
Peshawar and others Vs. Jav^ [qbaJ and

. CP.297-Pof2020

others

Mr. ^ulfiqar Khalid Maluka, ASC

Mr. Zahid Yousaf Qureshi, Addl. AG 
Mukhtar.Khan, SO 
Asif Jamal, AD.

For the applicant's): 

For the petitioner's):

For toe respondentfs): Mr. Asif Yousafzai, ASC
Mian Abdul Rauf, ASC 

As^tar Ali, /^C 
Faiz Muhammad, In person

19.01.2023Date of Hearing:

ORDER
Sved Manaeor All Shah. J.» Brief facts of the case are

that respondents were contractual^ appointed to various posts in the
projTOt of Ttestructuring/Strengthening of Electric Inspectorate* of
the Government of Khyber Pakhtunkhwa (Trojcct^. While working
for the Project the respondents approached the High Court for
regularization of tiieir servioes. The High Court allowed the petition
and thereby xt^ularized tlus services of the respondents throu^ the

, Court Associate impugned judgment dated 05.3.2020. The Government of KPK has 
Suptonu> Court of Pakkttti 

kUmabsd

AftESTED-



/ CMA No.snsonoio Mr 2

challenged the said judgment on the ground that the rcsfwndcnts 
ofBcers could not have been regulaj^d because the Project th^ 
were-wo^ng foi^ does not constitute a project Xor the piarpose pi 
^eg^la^ization under the' Khyber Pakhtunkhwa Employees 
(Regularization .of Services) Act, 2018 (“Act^. He submits that unless 
the project is reflected in tl^e Schedule to the Act its employees 
cannot be considered for regularization and the Project.ln question is 
nqt a part of the Schedule.

f

2. On the other hand, learned counsel for the respondents 
submit that some colleagues of the respondents working in the 
Project have already been regularized by the High Court and the said 
judgment w^s upheld by this Court Learned counsel for the 
petitioners adds that against the said judgment of this Court a review 
petitioh (Civil Review Petition Ho.736/2pl9) has been filed, which is 
pending.

3. We have heard the learned counsel for the parties and 
have examined the Record of the, case. We have gone through sections 
2(l)(h) and 4 . of the Act which arc reproduced hereunder for 

. convenience:-

2. Deflnltioiui.Cl).;.
(^-(g)
(h) ^ *^rojectf, means' a perpetual nature project, the 
oontmuadoh on -which and coovticion to regular bui^t is 
essen^ % service deliveiy duly identifled by the Deparhnenta 
and reflected in the^ciiedule; 'lemTihajM« supplied

• Rcgul^risatioa of .seryfees of .project employees,—
Notwithstanding anything contained in any laW or rules, the 
employees at su^ause fu) of clause (c) of sub-section (1) of 
BoeboD 2 of- diis Act, apfibinted on contract basts against 
project posts and hold^ such project posts till the 
commencement of this Act, shall be deemed to have been 
validly appointed on regular basis from the date of 
commencement of this Act, subject to verification of their 
qualifications .and other credentials by the concerned 
Qovernment Department:

The above shows that a project for the purpose of section 4 of the Act 
has to be a project which is reflected in the Schedule'to the Act In 
this case the project in question i.c. “Rcstructuring/Strengthening of 
Electric Inspectorate* is not reflected in the Schedule to the Act, 
therefore, it does not constitute a project for the purposes of Section 
4 of the Act, and the services of the employees working in the said

■fi 'TfeSTED

hr
'^(hirtAssecialo 

Court of PakistSfi. 
• slachsbad
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CA^ f^a.S32go/‘2020. etc. 3
■

/

Project cannot be regularized. This view has been affirmed by the two 
un-reported orders of this Court i.e. Civil Appeal No. 1625 of 2019 
titled Government of KPK thr. Chief Secretary Peshawar and others V.
Salman Ahmed and others, decided on 21.01.2020, and Civil Appeals 
No.6S2 and 6S3 of 2020 titled Oovemment of Khvber Pahhtunkhwa 
through"Chief Secretary. Civil.Secretariat.‘Peshawar-and others v.
Muhammad Asif and others decided oh 23.11.2020. The wntention 
of the learned counsel for the respondents that their colleagues have 
been granted same relief cannot be conedered as review in those 
cases is pending before this Court.

4. For the above reasons we arc of the view that the High 
Court cotUd not have ordered for regularization of the services of the 
respondents and, thus, the judgment of the High Court cannot be 
sustained. These petitions are, therefore, converted into appeals and 
allowed.

'The listed C.M.A, seeking same relief as the respondents, 
is disposed of in the light of the .above.
5.

<2L

CafUfisct to be True Copy
'ifIslamabad,

19“> Januar ^25i)23
Court Associate 

Supromo Court of Pakistan 
Islamabad

■»*“
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J ilicSvvrci.li) lotlovt- yl'Klrylici l*tikjiiunk3i\vi»j 
•l*ncits> I’i^NNcrlU’jwnmciM,

n-NTArn K sj-m^ i.ist or assictawt Rr^mr 
iNsriunnus ois-ni ici.kctku; iNSHfcVoiuT^^ 
IUKinTrNKil\VAl>()UTnt:VKA»2013.

DcjfSiT,

I .mi 'lirvMctI u» rct'vr to yiuir Dcpurtrncnl letter No,SO(E^tVS^/ 
I.I't'SiV'3022M25-2 iSv.cJ ^2:US.^tC3 uii llic subject nuicd ubuve and to Mate Uca 

kiik-l)(2) oJ' the kIivIkt P:ikl'iUuikliwti Civil Svrv'anis (AppoitJlmeni. ProraodMl ^ 

Tmnsriir) Huks. \Wi biipulaics ilmi tlie seiiiorUy in various cadrei of cIvU smwii 
ippoimctl by ijiili.d rvcnuirncni vis-i-vis tho.vc appointed otlrcrwlse shalt be.ddomiOfiJ 

ukh rcfiTcncc to ikiT JaU‘- of ilicir rcguljr appoinimvni to a post imhut cadre.

2, Since itK roijiilarnppoinimeiiiot-ihecondidonallyivi^^^^
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BETTER COPY
GOVT: OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMIN: DEPARTMENT 
(REGULATION WING)

NO. Ke.S0(0&M)EAQ/8 
Dated Peshawar, the'16^ October, 2023

-1/Misc:/2023

The Secretary to Govt: of Khyber Pakhtunkhwa.
Energy & Power Department.

TENTATIVE SENIORITY LISJ
INSPECTORS <BS-17> ELECTRIC INSPECTORATE.
PAKHTUNKHWA FOR THE YEAR 2023.

OF ASSISTANT ELECTRICSubject: KHYBER

Dear Sir,

I am directed to refer to your department letter No. SO(E.I)/E&P/1- 

2/PSB/2022/425-2 dated 22-08-2023 on the subject noted above and to state that Rule-17(2) 
of the Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion & Transfer) Rules, 1989 

stipulates that the seniority in various cadres of civil servarits appointed by initial recruitment 

vis-^-vis those appointed otherwise shall be determined with reference to the dates of their 

regular appointment to a post in that cadre.

Since the regular appointment of the conditionally regularized officers are 

subjudice in the Supreme court of Pakistan, therefore, the seniority of the said officers may 

be kept pending for the-time being till outcome of the final decision of the Supreme Court of

Pakistan, please.

2.

Yours faithfully

/

Section Officer (O&M)
Endst No. & Date Even
Copy to the:-

Ps to Secretary, Establishment Department.
PS to Special Secretary (Regulation), Establishment Department. 
PA to Additional Secretary (Reg-ll) Establishment Department. 
PA to Deputy Secretary: (Policy). Establishment Department. 
Master File.

.1.
2:
3.
4.

'5.

SECTION OFFICER (O&M)
r
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National Institute of •• Mid-Career Management Course at 
Management (N!M) for promotion to BS-19

• Senior Management Course at National Management College, Lahore 

for promotion to BS-20
• National Management Course at National Management College, Lahore 

for promotion to BS-21

This condition will not be applicable to civil servants in specialized 

cadres such as Doctors, Teachers, Professors, Research Scientists and 

incumbents of purely technical posts for promotion within their own line of 

specialization as envisaged in the existing Promotion Policy.

The qualifying thresholds of quantification of PERs for nomination to 

these trainings are as under;

(b)

(c)

60MCMC
70SMC
75NMC

There will be no exemptions from mandatory trainings. An officer may, 

however, request for temporary exemption in a particular moment in time but 

grant of such exemption would be at the discretion of the competent authority. 

No such request with regard to an officer would be made by the Government 

Departments concerned.

Three officers shall be nominated for each slot of promotion on the 

basis of their seniority. Those unwilling to attend will be dropped at their own 

expense without prejudice to the rights of others and without thwarting or 

minimizing the chance of improving the quality of service.

Officers failing to undergo mandatory training in spite of two time 

nominations for a training shall stand superseded if such failure was not for 

the reasons beyond the control of the officers concerned.

Development of Comprehensive Efficiency Index (CEI) for promotion:

The Comprehensive Efficiency Index to be maintained for the purpose 

of promotion is clarified as under:

The minimum of aggregate marks for promotion to various 

grades shall be as follows:

(d)

(e)

(f)

III.

(a)

(i)

_Aggregate marks of Efficiency IndexBasic Scale
5018
6019
7020
7521
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A panel of two senior most officers shall be placed before the 

Provincial Selection Board for each vacancy in respect of 

promotion to BS-18 & 19. Similarly, a panel of three senior 

most officers shall be submitted to the Provincial Selection 

Board for each position in respect of promotion to BS-20 and 

21 and the officer with the requisite score on the Efficiency 

Index shall be recommended for promotion.

The senior most officer(s) on the panel securing the requisite 

threshold of the Efficiency Index shall be recommended by the 

Provincial Selection Board for promotion unless otherwise 

deferred. In case of failure to attain the requisite threshold, he 

(she)/they shall be superseded and the next officer on the 

panel shall be considered for promotion.

(ii)

Marks for .quantification of PERs, Training Evaluation Reports and 

Provincial Selection Board evaluation shall be assigned as under:-
(b)

Marks for promotion 
to BS-20 & 21

Marks for promotion 
to BS-18 & 19

100%

FactorS.
No.

70%Quantification of PERs relating to present 
grade and previous grade(s) @ 60% : 40%

Training Evaluation Reports as explained 
hereafter.

1.

15%2.

15%Evaluation by PC'S3.
100%100%Total

A total of fifteen (15) marks shall be allocated to the Training 

Evaluation Reports (Nine marks @ 60% for the training in the existing BPS 

and Six marks @ 40% in the preceding BS). Evaluation of the reports from 

the Training Institutions shall be worked out as under;-

It shall be on the basis of Grade Percentage already awarded 

by the National School of Public Policy (National Management 

College and Senior Management Wing) and its allied Training 

Institutions as provided in their reports.

Previous reports of old Pakistan Administrative Staff College 

and old NIPAs where no such percentage has been awarded,

(c)

(i)


