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d BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR
- Khyher Pakchtalibnve
SERVICE APPEAL NO. 1630-A/2022 mutvies Pribvns
V Diary Nn..,.e..‘s;é_&
1. Asm.a Kha{}, Deputy Electric Insp.ect(.)r, oot 11~ 20D Y
Regional Electric Inspectorate, District Nowshera.
......... Appellant

VERSUS
1. The Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Pcshawar.
2. The Secretary to Govt. of Khyber Pakhtunkhwa, Energy & Power
Department Civil Secretariat, Peshawar.
......... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 & 02

Respectlully Sheweth,

Preliminary Objections:

A. That the appellant has got no locus standi and causc of action to file the instant service
appceal.

B. ‘That the instant service appeal is not maintainable in the present form.,

C. That the plea of the appellant in respect of inclusion of his name in the seniority list of
permanent employces is misleading because Civil Review Petition against (he
judgment passed by the August High Court in Writ Petition No. 3516-P/2017 of the
appcllant is pending for adjudication before the Hon’ble Supreme Court of Pakistan.

1. T'hat ncither seniority of the Appellant has been affected nor any mala-lide act has
been done thereto by the respondents. The appellant has misstated and is misicading
the facts of the case. The petitioner has been conditionally regularized through a court

order subject to final decision in the Civil Review Petition pending before the Apex

Court of Pakistan [or adjudication as scrvices of similar collcagues of the Appellant
have been terminated following judgement dated 19-01-2023 of the Honble Supreme
Court of Pakistan in CPLA No0.295 titled “Govt of KPK vs Muhammad Zakariya and
Others™.

Facts:

1-2 “these Paras need no comments.




[#3

~3  Contents of this Para are correct to the extent of decision of the Hon’ble Peshawar High

Court, Peshawar. Howcever, the contents of this Para regarding the decision of
Supremc Court arc misleading. It is submitted that the respondents have filed Civil
Review Petition which is pending for adjudication before the Supreme Court of

Pakistan.

(Copies of judgment dated 24-04-2019 and copy of CRP is at Annex-A)

4 ‘This Para is correct and needs no comments.

5-7

A)

B-C)

‘These Paras are incorrect in respect of inclusion of the Appellant in the seniority list
of permanent employees because provisions under Rule 17 of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules. 1989 do
not provide for inclusion of conditionally regularized employces in such scniority
list. Tlowever, scniority of the appellant has not been affected and is intact in
accordance with the judgement dated 24-04-2019 of thc Hon’ble Peshawar High
Courl Peshawar whercas the matter of inclusion of the appellant in the seniority list
shall be dealt with afier final decision in the Civil Review Petition pending before the
ilon'ble Supreme Court of Pakistan filed by the respondents  against  the
- aforementioned judgment in Writ Petition of the appellant as services of similar
colleagues of the appellant have been terminated following judgment dated 19-01-
2023 of the Apex Court in CPLA titled * Govt of KPK vs Muhammad Zakariya and
others™, , |
(Copy of Rule 17 of the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer Rules, 1989 and Judgment dated 19-01-2023 of the

Supreme Court are at Annex-B)

Grounds:

The seniority list issucd on 10-01-2022 has been issued in accordance with the
relevant  provisions under Khyber Pakhtunkhwa Civil Scrvant (Appointment,
Promotion and Transfer) Rules 1989 and the Khyber Pakhtunkhwa Civil Servant Act,
1973, There has been nothing done against the Rules/law, norms of justice nor any

mala-fide¢ intention has been there behind.

The contents of these Paras are incorrect, misleading and misstated. Rule 17 of the

Khyber Pakhtunkhwa Civil Scervant (Appointment, Promotion and ‘I'ransicr) Rules

1989 docs not provide for inclusion of the conditionally regularized cmploycees in the




D-1)

G)

H-1)

seniority list. Furthermore, scniority of the appellant has not been affected and is
intact in accordance with the judgment dated 24-04-2019 of the Hon’ble Peshawar
High Court Peshawar. Flowever, the matter of inclusion of the appellant in the
scniority list shall be dealt with after {inal decision of the FHon’ble Supreme Court of

Pakistan in Civil Review Pctition pending  therebefore as scrvices of  similar

collecagues of the appellant have been terminated following judgment dated 19-01-

2023 of the Apex Court in CPLA titled “Govt of KPK vs Muhammad Zakariya and

others”,

‘The contents of these Paras are incorrect. Issuance of scniority of the Appellant is
subject to the final decision of the Apex Court of Pakistan. I'urthermore, the Inclusion
of conditionally regularized employees in the seniority list is against the prescribed

rules / laws.

The contents of this Para arc incorrect. As per opinion of the Law Department. the
Appcllant may be included in the upcoming scniority list subject to the final outcome
ol Supreme Court of Pakistan and the seniority of existing Deputy Electric Inspectors
(BPS-18) working on rcgular basis prior to the conditionald rcgularization of the
Appellant shall not be affected in accordance with the judgment of the FHonbic
Peshawar [ligh Court, Peshawar. It is also added that the Listablishment department
has also advised in casc of inclusion of similar conditionally rcgularized Assistant
Electric Inspectors into seniority lists that the final decision of the Hon’ble Supreme
Court may be awaited in the respective Civil Review Petitions pending therchelfore.
(Copy of the Establishment Department Advice is at Annexure-C)

The contents of this Para are incorrect and misleading. The scniority list was issucd
properly in accordance with the law/rules and a panel of two scnior most scrving
officers was placed belore the Provincial Sclection Board (PSB) in accordance with
sub clause (ii) of clause I of the Khvber Pakhtunkhwa Promotion Policy 2009
whercunder a pancl of two scnior most officers is required to be placed before PSB
for promotion to BP’S-18 and BPS-19.

(Copy of sub clause (i) of clause II1 of the Khyber Pakhtunkhwa Promotion
Policy 2009 is at Annex-D)

“1

The contents of these Paras arce incorrect and not based on the truth of facts. The
scniority list was issucd in accordance with prescribed rules under the Khyber

Pakhtunkhwa Civil Scrvant (Appointment. Promotion and Transfer) Rules 1989 and
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Vi the Khyber Pakhtunkhwa Civil Scrvant Act, 1973 applicable to the regular civil
scrvants.

K-[.)  The contents of these Paras are incorrect. The service of the Appellant is subjudice
and the matter of issuance of seniority of the appellant may be kept pending till final
outcome of the Supreme Court of Pakistan in Civil Review Petition pending
therebefore seniority position of the appellant has not been affected.

M) That any other evidentiary documents which need to be required will be provided at
the time of arguments.

Prayer:

In view of the above, it is. therelore, most humbly prayed that on acceptance of

above joint Parawise comments on behalf of Respondents 1 and 2, the instant Scrvice

Appeal may kindly be dismissed accordingly in the best interest of justice, pleasc.

Respondent No. 1 & 2

Nisar Ahm:
Scerctary Energy & Pover Department
Khyber Pakhitunkhwa Peshawar,

 Secretary \
Government of Khyber Pakhtonkhwa
Energy & Power Department
Dated: f? ! 1212023




GOVERNMENT OF KHYBER PAKHTUNKHWA

ENERGY & POWER DEPARTMENT

1%t Floor, Block-A, Abdul Wali Khan Multiplex, Civil Secretariat, Peshawar

"AUTHORITY LETTER

Mr. Mushtaq Khan, Section Officer (Litigation) (BPS-17), Lincrgy

" & Power Department, is hereby authorized to file Joint Parawise Comments in

Appeal No. 1630 of 2022 titled Asim Khan VS Govt. of Khyber Pakhtunkhwa
before  Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of

Respondents.

Nisar Ahmad
SECRETARY
Energy & Power Department
Government 6f Khyber Pakhtunkhwa

Secretary
tovernment of Khyber Pakitunktwa
Energy & Power Department




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 1630-A/2022

1. Asim Khan, Deputy Electric Inspector,
Regional Electric Inspectorate, District Nowshera.
......... Appellant
VERSUS
1. The Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. '
2. The Secretary to Govt. of Khyber Pakhtunkhwa, Energy & Power
Department Civil Secretariat, Peshawar.
......... Respondents

AFFIDAVIT
I, Mushtag Khan Tanoli, Section Officer (Lit/AB) do hereby solemnly affirm and
declare that all the contents of the Para-wise written reply / comments in the above Service
Appeal are correct and true to the best of my knowledge and nothing have been concealed

from this Hon’ble court.

Deponent:




¢ ¢ JUDGMENTSHEEY . /-
PesaAWAm-erwcauRT PESHAW
. JUDICIAI. DEPARTMENT

. Writ Petition: No.ssls-v/?oa:l
Mehnax Pari and others
- Vs

Secretary to Govemment of Khyber Pakhtunkhwa
Enargy & Powur'Depmmant, Peshawar-etc -

&Qﬁ&’l@ﬂ-
Date of-'neaririq S 2442019
Petltnoner(s) by' Mr : /)7{1.»' 2

poncant{s) by‘ M/» /,yw,..“( ﬂ’f/
e /)714/4.4// Aéis w- ,zum

~mmmm.m_L_We intend to decide’all

the foilowmgs Consr.tunonal peﬁtions through the

instant consohdamd )udgmcnt as, slmﬂar
proposition oflaw is common to all the petitions.

1) MWLM £833LL201T
" Rufi * Ulluk.~-etc ™ V. Secretary to
" Gevarnment of KPK Energy & Power,
Department Peshawar ete

) JALNASSIELL01T
-Mohnaz: Farl~etc Vs Secretary to

‘Goverament of KK Enargy & Power
" Department Peshawar etc. :

. S 3 ll!"E':‘:ZZ ‘
-/ . / " Allf Sold. etecVs -Governmaent of KPK
: throught ChlefSecretary et

: ¢ WPNQISI0P/I0IT.
\\/ : Fawad ‘Anwar-etc Vs Govarnment af

N KPR through axleISmmyy ate

5) MLENO.S9ZB-PL2011
Seajin-falal ‘Ye Government of KPK
through cmc/ Sccretary etc

Sz . In WP.N03.:-16-P/2017 & WP
'N’o 41—33-?/2017.pctmonershavcprayed foras R L |

“That by acceptance of this writ

' patitions~
The . respondents .may.- Mndly bhe
directed ' to odjust/regularize the

ATTESTED.

"""ﬁmm ER
Peshawar High Court
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‘patidondre” on-.the sald posts (as
. mmdwcd,cbon)»as pertheFinanae
- _Notificatlonzand. (mgulm'lxauon act,
pmmulgntd"]mm.. tme~to. tme in
- other < departunents. - rogularizing
- employeesiof mﬁcrdupam{g&s) and’
JIn jlight.of {the*Writ ‘Pasitien already
ulfowsd inothar casesrwith alliback
- bensfits - Ingtead Df fresh
-+ appolutnients "

Any other remedy.which dccms fichy
this ' Hon'ble.c.Court »may- also ~“be

- pranted in /erol pstitioners. | -

“In '-""W.P.34-16,-P./2017_ &

W P. No.3430 P/2017 “pcntmners seek the

fol’lowmg reliefi«

that an' acceptance of this’ writ
. 'pcuc!an, the ~ uugu:t Cnurt may- ba
" -pleased to declare:
The .non-lndusion: of lhc.po:ts of
© petitioners In.the lmpugned SNE by
theirespondents uz: litkgal, unlawful,
unconmmdonnf . + discriminatory,
vislaton of spirit &‘.objzcdvu of the-
".p¢.and,ulsotagalnst the principles-of .
equity; sequality; fair pluy; thersfore,
the:Impugned:SNE.for-the:year 2017- - -
'16 Is:Moble to - be-.set-aslde ‘and
. ineffective t upon: Uce tights of the ~
petitdonart.:
Taidirect: Umm:pondmts o create
L "\ the regularposts of petitiancts as per |
. splrit.af PC-1 and:being:appointed.on .
merit - -after-""observing~: ali ‘codal -
. formalites,. :tha petitioners - are
. entitled "to- be’ regulw:lud .agatast
those posts-by.treating.them at.par.
* \with the other regularized employwes
of other depits,

In w.p.Nq-.so'is-p/zoi‘a, petitioner-

has prayed for the following relicf:-

“that on acceptance of this writ
petition,y the« august .Court may . be
pleased to declure:

The lnacdon/ondsslou of rc.vpohdcnl:
- for not'regularidoy 4iie pedtionar
agailnst the post “which Is now
converted conto . - non-developmental
sidefregularly- created’ .ax  lilagol,
unlawful, . uncenstitutional,

- discriminatory, 'vialation- of splrit of
© judg.aents - of ‘this and’ august
Suprente Court of . Pakistan
Judgments. - Therefore, - such
wnactlonfomisston is  not  legally
sustalnable. :
Tq’ direct” the respondents - to
_ reqularize the petltioner against the
‘past of Asstt: Blectrie Inspoctor. after
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i . ’ , . conversion .of her gost onto non-
Ry . o davdopmmtai slds/rgmgix«d from -

. -the-dute-ofconversloniith all back
and mmoquenunl bensfits.

3. . In-essence,. penﬁgngrs ercre cmployed
by ‘L’]‘ll—}. fespondents “on . different posts, * well
mentioned jn'gverjf ixxdepénd_ent.writ petition on
co:ntmct-basié at different accasions, in accordance
with the Pﬁroiect Policy (PC-1) in proic;cf launched
. by th'g ‘éPro'vihcial ' Govemmeﬁt QF Khyber
- Pakvht.unklh;wa'-ix.l the -yéar;i_ZOOB known as "Klgjrl;er
ﬁakhwnkhWa Poifcy -ReguIatx'ng.uppointmént to

posis i Develapment Projccr:s"’ petmoners contract

were - extcnded nme and. agam where in the

meanwhile!.- the',-px’oject under conmderanon was

3

!

d
B

i
1
’.
i
K
34
'

'c,onve'rte;d I'to regular - budgetary - 'side(non'--

dévelolpm'ént side~ . vide " Notification ‘dated
v

5.4 2017 IIDweVeI' the - contract cmployees

b
i
1] -mcludmg Lhc petmoners were not: regulanzea
51 / “Thercfore, 'they have approved this .Court:. for
3! //. , - issuance . :of" appropriate  -direction for

" res, ulamzation of their .»crvxcaa

| b Re ponderxtswhave 'r":on.'testv'ed those
petitons on’ the ‘grounds. tﬁat petitioners have -né
L ' o any vested i_ri_g'l:xt that tl;eir services aré to be
regularized only on the ground that as the project
has been regularized their services will also. be

‘regularized. That not only itis ciearly mentioned in’ -

A0 ~TE:(_&,I%
< KANITNER

EEC .
‘pesnhawar High Court




also? well: menUoned in’ dause v of appomtment
L r"-’?,.,
. otders of pettuoners that. . their s.emces be

c»mmuated on ‘expiry of' “their te‘specﬁve

appomtment contract aml they would not claim' .
any right of regularizanom that the appomtment B . . .
~on reg\ﬂar/pemanenﬁ basis, “fallmg w:thm ‘the | D |
deﬁniﬂon ofvanous BPS well mentioned in Public"'
Service Cammission Regulatxon such. posts shall be.
. ﬁiled up by the Public Serv:ce Commxssxon
5. ' Mlle have- heard leamca counsel for the' i B
ﬁa@gé in ligh‘:t of ‘a.vai]ablc -'recp_rd iand judgments
'of.vér;ous:jt;lfi%sdié.n‘ons <.>f-;'H-on‘b‘Ic-C0'u'rts including .
th.i.:’; court and}goﬁé through tﬁe :;Nailasle-record.
6 = I: con'xid::ﬁot"be 'déir.xi'ed ’r.ait'lhlcr “an
: admi'ttéd'_fai'ct‘ ':tha't':th‘e ﬁx:o'jécb und'c'x."- é(;‘ns'ideréﬁo'n :
is convertcd;..-' into - regular "budgetary’ :noln~ '
r dcve.xopment siuc keeping: m view its elncacy by

r the  Provincial. - Gévernmenc .of Khyber »

v Pakntunkhw’x '

e i 'I‘hc. avallable record reveals that posts

= on which petmom.r“ are sr,rvmg lmo already been

- sanc’uom,d by the’ I‘mance Department as regular '
budpemry posts- and in order to appomt regular

cemployees on these posts, respon_dents had also

, | “ L ATTESTED:

- ——

. : . EXANTNER.
) . : Cd&hawar High Court




s

rmtcd apphcations for the. purpose (c

]

' v wious advex'dsement in’this regard‘a;re plé'ced on
_ecard). - ~ A . o ‘
8. - 'I’hc record further x"evéals; that
re5pondents had: already regulanzed various
employees serving on. diﬁex ent posts ‘on contract o o
basis, .in pursuance tou.the - ;udgment: of this Court |
rc.ndered in thl.P.No 351b /20114.'tiﬂe ";a'mj:xd
All and others Vs Govcrmm.nt of Khyber

» ,Paldztuukhv.'mthrough Chief Secremry‘etc. The'. a

Nouﬁcatlon dated 03.03. 2017 is’ avmlab]e on

rc_cord. wherehy atleast 18¢employees from BPS-2

to 17 were regulanzcd

9. . Théf . Chicf .'.‘.Xiziuster,' Khyb_ér

Pakhtvnklm@ 'keéping in 'view:tﬁc .Govérnment
' Policy: of r..gulam.auon or services of em ployees on

conwact basis: ha.. aircadj is .;ucd dlrectlons to all _ o §

- deparanents to submit the formal summary in

/ - egard to all concerned employees which reads as:-
.o o : i
. J CHIEF MINISTER'S SECRETARI AT KHYDER
: '{* ' L PAKHTUSKHWA. *°
' B Nas«.(o/orsmmou :
’ ' . Dirted Pashawar 13% August
- '2017/11151039

- The Chief Secretary, -
Y GovernmentofXiyber

Pakttunkhwa. . -
“Sultrot: S ADATION. £ REGULARIZATION -
L AT § ryarc oAty v r-

Dear Sir,

I am dircctad to rafer to the subject .
noted above and to convey -that Hondle Chief

 ATTIESTED

R
AV s t"':;R .
' peshawar High Court !
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¥ Minister, Khyber Pokbiuskhwa hes' Lowr
* pleased o divect: thatsait consalidate® cusze
* regarding’ myuladxau’onr of «ail. pasts filled
. hitirerto. - through'" mmm ‘ot fn oll
" provinclal: Government. *.Deparanents -be
submitlad to+ tils " Secretorjapyi¥: the flrst -
Ina: wace “uough o '.mmmdi'y- abm;wwn .
ﬂnaudalmgpdﬁaﬂom. et ’
' fam further dlmcwd to. eutivey tlwt
cage foralfipanding:; ﬂpvgmdaaop of various
poses b tall Depurianestes; md:-;ﬁunddl
.. Implications,. be alse: sulnnited alongside for
*."e.nstderationf vrder of Honttle. Clilef Minister
 thtouyhya wovory: mw-uu -to, Flnunee & . R
L Ectabitsioent-Department L ight of earlier ¢ te o,
" . exerciseswh! Rthod been mude {n this contexc . ' AT
4 -Netexvary.action maj'-plmt‘bt tarkoert
for can. p.’lancc of-ubove. drective of Hon'ble
" Chinf Minisoer,~Khybar Pn&htxmkﬂw -at .the
mr"r.stpletm!. ~ ,

Your faltsfully '
sdy.
: Hine-
Sectfon Officer (Confidential).

10. - Similar- wrxtupetmon pertaining to'
regulan/ation of contract employees who were R TR e

‘ serm,g in dlﬂ’&l ent departments on s converswn o

to regu.lar bu_ugeta.ﬁy sxde, werg'.ﬁled by contract /
employees. for 'rcgularr'*non of their services,
which were accepted by this Court in the fOH owing'

cases:-

L ———— T

WP Ne.2722-P/2017

i WPNo.GB6-P/2017

i, WP Nu.2084-P/2016.
iv. WP No.320-D/2014: o

/ 1L ’i‘h:e .' ‘P.rov‘incial . Goverﬁmént filed -
/ - various appcal&.againsfthe judgments of tﬁis Court: o o o
. rendercd‘l-v;‘)arr..icularly against the Writ Pev’ciﬁonl' .
- No.2722-P/20-.1.7. before the apex Court wherein -

the judgment 'dfthi;c.:Co’urt were upheld.

12, It is pers'isteht'ﬁew of this Court t‘.ha.t'

whenever posts were sanctioned on regular side,

| ' ' L ATTTES TED.
| b CCEXAMINER LT
! Pe,s'h-awar-‘HiQh'Court g ' L




7 :
in any projectror department; by the concegned
authorides or'goircmmeht"the contract employees

A T . Y
were also regularized-on :thosé* sanctioned posts

against which con;rzict employees were serving to-

the entire  satisfaction of the concerned
department/institution. For rcfe;‘énce Judgment of
this Couit in W.P.N0.320-D/2014; whereby at least

18 writ petitions were decidedand‘all the contract

emplovees who were appointed thereafter

fulfiliment of codal formalites and -were eligible

.insofar. as their qualification was concerned-'were |

regularized accordingly. T
3. The -judgment of. this - Court dated

18.4.2017 rendered in the ’above mentioned

W.P.N0.320-D/2014 is also-upheld by the apex .

Court while deciding-the Civil' Petition No.1676,

' 1807 to 1819 decided-on 23.11.2017.

L .

4. . JAs all contract -employees who

otherwise, {ulfilled the threshold of eiigibil_if:y to :Iqe '

appointed on reguiar posts, as per the rules made

in that regard ;arc dlready regularized by thc

Provincial Gwcmm_ent and in this rcgard,'Khybe_r

. Pakhtunkhwa-Employees (Régu]atio'n of Services) |
Act. 2018, is also.-promulgated. The cases o-f,

petitioners are as per. with all' other employees

AT TESTED
R

. "': . 9
TTEXANMINER .

: Peshawar High Court




whose §erv-ices~we1;e:;'egularized in pﬁrsﬁénce---t
the Act ibid and ;udf,mnnts of tine Apex Court as
well as keepm 7in view the principle of law settled -
by the Apex Court in C.P. No.134+P of 201,3 decided
on 24‘2.2016 wherein, i1.: is held that:-

~*30. . It is ulso-am admitted fact
that- the respondents ‘were
appomtcd on- contractbasis on
‘Project: posts hutthe. Profects, as
. ‘conceded < by !.the . learned
- Additiorial ; Advocate ".General,
were- funded by the Provincial
Goverument® . by - allocating
-reyular Provincial. Budget prior
.to the -promulgation of the Act
. Abmaost " “ail the Profects were
o7 brought . under *the - regular
" - Provincial Budget: Schemes by
. the - Gaverament of KPK " and.
© sumumaries were approved by the. .
Chicf Ministerof the KPK.for
. operating the ' Projects on -
" permanent -basis. -The “On Farm
Water Management:Project” was
brought' on .the regular-side in
the yuar 2006 and’the -Profect
was declared as an- -qttached
Department ' .of - the .’ Food,
Agriculaure, Livestock and Co-
aperativeDepartment.” Likewise,
other Prafects were also brought
under 'the - regular Provincial
Budget  Scheme. = Thercfore,
services | of the - respondents
. wuuld. not be aj]‘t.cted by the
- language of Scctin'2 (aa) and (b)
. of the Act” which-could only he
. attracted if the . ‘Projects were

A " .abolished: on the completion of

their ‘prescribed tenure.” In the
¢cases .in  haud, the Profects
infdally were Introduced for ‘o
. spacified thme. whereafter they'
were transferrcd . on-permanent
basis - by altaching: them with
. Provincial -.. . - Government
« . departinents, .The..employges of -
v thesame project were adftisted
-against.the posts created by the
* Provincial Govermment. in this
hehalf.

‘){"}K’f\li* INERT
(’mawar High Court
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5. * - For what has been dis ctg..sed a&:ove, all .

the above mcnuoned writ pehtmns are admxtted .

and: al}owed Respondents arc dlrected té move the

- formal summary to the cdncerncd. quarters for the

regularisation of petitioners -as soon as possible

~ but not later than 60-days as a whole. The services

of the: pqtiﬁoneré ‘would' deem to be regularized,

rom-the date of announcement: of this judgment in

order . to not . affect -the ;sem'o'rity of -already

appointed regulér empioyees of the r'eSpondents.-

"The connectcd CMs are a] o dlapased of in the

- above mentioned-térr’ns.

Annowuuced. o : , L ,
24.04.2019 " o {\/ N
' | ' R A7 .
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| "IN THE SUPREME COURT OF PAKISTAN

* . (APPELLATE [URISDICTION) . ¥

~ oL

C.M.A. No. /2023

. In
Civil Reyiew Petition No. 736 to 740 of 2019.

In

CPLA NO. 552-P to 556-P of 2019
Govt. of Khyber Pakhtunkhwa, through Secretary Encrgy & Power Department,

Peshawar and Others,.........ocovvviiniiiiiii i, Petitioners -
VERSUS
Mehnaz Pari & others.......c....... asibsenessesessaronasiensarearasiinensans Revgondents
NOTICE
To °

1. Mchnaz Pari law officer Restructuring Strengthening of Electric
Inspectorate of Energy & Power Department Benevolent Fund. Building
Peshawar.

2. Sultan Mehmood, Account officer Restructuring Strengthening of Electric
Inspectorate of Energy & Power Department Benevolent Fund Building
Peshawar.

3, Asim Khan, Regional Electric lnspcctor Restructuring/Strengthening of
Electric Inspectorate of Energy & Power Department Benevolent Fund

Building Peshawar.

Please take notice Registered A/D post to the-effect that I am filing

application for de-clubbing in the above titled case before the Supreme Court

of Pakistan in its Branch Registry at Peshawar

Dated this: o
:
li 1Y

(Mian Saadullah Jandoli)

( Advocale-en-Record
Supreme Court of Pakistan
For Government of KPK

@ CamScanner




r—._

. ' . IN THE SUPREME COURT OF PAKISTAN NG

’ | ~ (APPELLATE JURISDICTION) - b,

C.M.A. No. /2023

In

Civil Keview Petition No. 736 to 740 of 2019.
In

CPLA NO. 552-P to 556-P of 2019
Govt. of Khyber Pakhtunkhwa, through Secretary Energy & Power Department,

Peshawar and Others,......ooo.oivireiiiii i Petitioners.
VERSUS ‘
Mehnaz Pari & others... v et enert et earen UOTTTUTOTR Respondents
AFFIDAVIT OF SERVICE"

I, Mian Saadullah Jandoli, Advocate-‘On-Recdrd _for the

Government -of -Khyber Pakhtunkhwa do hereby solemnly affirm and

declare as under:-

That 1 did serve the respondents with Notice Registered A/D post
1
to the effect that I am filing application for de-clubbing in the above titled

case in the Supreme Court of Pakistan in. its branch registry at

Peshawar.

PESHAWAR

Dated this the day ‘ '\ . ‘/
I N\

(Mian Saadullah Jandoli)
/ Advocate-on-Record
( Supreme Court of Pakistan

" SWORN AT
|

i For Government of KPK
|

i

@ CamScanner
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ot :
IN THE SUPREME COURT OF PAKISTAN T C

(APPELLATE JTURISDICTION)

C.M.A. No. /2023

In .
Civil Review Petition No. 736 to 740 of 2019,

In . '

CPLA NO.552-F to 556-P of 2019

© Govt. of Khyber Pakhtunkhia, through Secretary Energy & Power Department,

Peshawar and Others, . ...cvvr e Petitioners.
VERSUS .
Mehnaz Pari & OthEIS. . ve s iverrrrrerreserreessesiersensesssamtsnansronse Respondents
AFFIDAVIT OF FACTS

! Mian Sacdullah Jandoli, Advocate-On-Record for the

Government/ * Petitioners do hereby solemnly affirm and declare as

under:-

1- That the contents of the accompanying application for de-clubbing on
behalfl of Petitioners/Govt are true and correct to the -best of my
knowledge and belief. '

o That the facts have been obtained by perusal of the: case and

information furnished by the respondents.

SWORN AT Peshawar

Dated this the day ,/'

) /B'“

J#ﬁan Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government of KPK

4
~,
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by et
NOTIFICATION

'GOVERNMENT OF KHYBER PAKHTUNKHWA
Energy & Powor Dopartmant

Daled Poshawar, Lhe 08" Maren, 2023

No. SO{E-NIE&PI2-1{Rostructuging of E-1/2022/

the order daled 19.01.2023 of the Honorabla Suprame Court of Pakistan in
CMA No. 5326/2020, CP, No. 295-P/2020, CP 208-P/2020 and CP No. 297-
P72020, the compelent authorily Is pleasod
notificalions No. SO (E-IVE&P/5-7/2021/Vol-VI dpled 02-08-2021 and No.SO(E-
l)!E&P15~712021.N03~‘ll1560-20 daled 01-09-2021%
regularization of Lhe (ollowing officers/officials of Electric {nspaclorale Provincial

with immediate effect.

: in pursuance of

to withdraw this depariment’s

regarding

{S.No Name , © of-| Deslgnation with BPS - N
officersiofficlals i : sy
1. | Muhammad Zakarela .| Dapuly Electric inspecior (BPS18)
2. | Javid Igbal Assistant Electric inspactor (BPS-17)
_ 3. | Tarig Saif Ullah Eleclric Sub Inspector (BPS-12)
4. | Umar Khan Chowkidar {(BPS-03)
5. { Farid Khan Naib Qasid 8BPS-03)
8. i Zahoor Ahmad Nalb Qasld (BPS-03)
7. | Hameed lilah Driver (BPS-08)
8. { Waseem Jahangir Electric Sub Inspector (BPS-12)
9. | Sohail Ahmad Electric Sub Inspector (BPS12)
10.} Zakir Khan R Electric Sub Inspector (BPS-12
11.) Faiz tuhammad | Electric Sub Inspector (BPS-12}
: Khan ¥
12.| Abdul Khalig Computer Operator (BPS16)
13.] Muhammad Shahid Chowkidar {BPS-03)
14.} Amad Ud Din Niab Qasid {8PS-03)
15.] tdobeen Akhlar Naib Qasid (BPS-03)
16.1 Sudeer Ahmad Naib Qasid (BPS-03)
17.] Muhammad Riaz Driver (BPS-06)
18.| Wagar Ahmad Driver (BPS-06)

Endst: No. & Date Even:

coNOnsLN

Copy is forwarded lo the:

SECRETARY
ENERGY &3 POWER DEPARTMENT

Accountant General, Khyber Pakhtunkhwa Feshawar,

PS 1o Secretary Finance Depariment, Khyber Pakhtunkhwa,
PS (o Secretary Energy & Power Department.
PS o Special Secrelary, Energy & Power Department,

PA to Add; Secretary (Power) Enorgy & Power Department,

PA 10 Deputy Secrelary (Power) Energy & Power Depaniment

The Chial Manager, State Bank of Pakistan, Ficld Office Peshawar,
Electric Inspector Provinclal, Khyber Pakhtunkhwa Peshawar.
Depuly Electric Inspector, concerned.

10, Dislricl Account Officer, concerned.

11. Officers/Officials concemed.

»

Sectlon Officor (E-)
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Project cannot be regularized. This view has been affirmed by the two
un:reported orders of this Court i.e. Civil Appeal No.1625 of 2019
titled Gove ment of KP Chief rcu; eshawar and others v
/ ) ' wsl_qﬁ'ﬁ& decided on 21.01.2020; and Civil Appeals
No.652 and 653 of 2020 titled Government of Khyber Pakhtunkhwa
-through Chief Secretary, Civi retariat :P hawar and ers v

Muhammad Asif and others decided on 23.11.2020. The contention

of the ]eamed counsel for the respondents that their colleagues have

becn granted.samc relief cannot be considered as review in those

cases is pending before this Court.

Y

4, For the above reasons we are of the view that the High
Court could not have ordered for iegularization of the services of the
respondents and, thus, the judgment of the High Court cannot be
sust.amed 'l‘hesc pet.mons are, theréfore, converted into appeals and

allowed ,

S. ’l‘he listed C.M.A, seekmg same n.hc,f as the rcspondents,

is dlsposcd ofm the light of the above.
2 A

Ce_rtifféd to be True Copy

T

Court Assoclate
Supreme Court of Pakistan
Isfamabad - :

@ CamScannet




challenged the said judgment on the ground that the respondents
officers could ot have bccn.rcgularizcd because the ‘Project they
were working for does not constitute a project for the purpose of
regularization ~ under the' Khyber Pakhtunkhwa Employces
(Regularization of Services) Act, 2018 (“Act’). He submits that unless
the pmjcct is reflected iri the Schedule to the Act its employecs
cannot be considered for regularization and the Project in guestion is
not a part of the Schedule. ‘

2. On the other haﬁd. learmed counsel for the respondents
submit that some colleagues of the respondents working in the

Project have already been regularized by the High Court and the said

-y

judgment was upheld by this Court. Learncd counsel for the
petitioners adds that against the said judgment of this Court a review
petition {Civil Review Petition No.736/2019) has been filed, which is
pending. L . ,
. A} .

3. We have heard the learned counsel for the partics and

have examined the record of the case. We have gone through sections
3 ] P .
2(1){h) and 4 of the Act, which are reproduced hereunder for

convenience:-

2., Definitioss. (1)...
{a)-(g} -

th) “project” means a perpetual nature project, the
continuadon on .which and conversion to regular budget is
essential for service delivery duly identified by the Departments
and reflected in the Schedule; {emphasis supplied :

. 4. Regularization of services of project employecs.---
Notwithstanding anything contained in any law or rules, the ~ |
employees at sub-clause (i) of clause (e) of sub-section {1) of
secton 2 of this Act, appointed on contract basis against
project posts and helding such project posts till the

B commencement of this Act, shall be deemed to have been .
validly appointed on regular basis from the date of .
cominencement of this Act, subject to verification of their
qualifications .and other credentials by the concerned
Government Department: ’

er .

. .
. s et .
—

i ’ The above sh-vs that a project for the purpose of section 4 of the Act
has to be a.project which is reflected in the Schedule to the Act. In
this case the project in question i.c. "Rest.ructuring/SLrengt}{cning of /

.
! L..r QTEN Electric Inspectorate” is not reflected in the Schedule to the Act,

CamScanner
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w]*a npe-er IN THE SUPREME COURT OF P; KISTAN

ey - (Appellutc Jurisdiction} -

s

Bench-Vi

Mr, Justice Syed Mnnsoor Ah Shah

. ~ Mr. Justice Jamal Khan Mandokhail
. Mr. Jusucc Shahxd Waheed

C.M.A 5326 020, C.Ps,295-P TO 297-P/2020 ‘
{Against the Judgment dated 05.03.2020 of the Peshawar High Court

gssl;:)xwar passed m Writ Petttwns No. 3454-}’ 3472-P and 3552 P of
1

CMA.5326 of 2020 Jamshcd-ur-Rchman E and others Vs,
Muhammad Zakanya and others

CP.295-P of 2020  Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and others Vs.
- Muhammad Zakariya

CP.296-P of 2 J20 Govemment of Khyber ‘Pakhtunkhwa through
. . Chief Secretary, Peshawar and others Vs.
‘ Waseem Jehangir and others

s CP.297-P of 2020  Secretary to  Government +of Khyber

Pakhtunkhwa Encrgy and Power Department,
Peshawar and others Vs. Javed Igbal and
others

For the applicant(s):  Mr. Zulfiqar Khalid Maluka, ASC

For the petitioner(s):  Mr. Zahid Yousaf Qureshi, Addl. AG
Mukhtar Khan, SO
Asif Jamal, AD

For the respuadent(s)i  Mr. Asif Yousafzai, ASC
’ . Mian Abdul Rauf, ASC
Mr. Asghar Ali, ASC
Faiz Muhammad, In person

Date of Hearing: 19.01.2023

ORDER
Syed Mansoor Ali Bhah, J.- Brief facts of the case are
that respondents were contractually appointed to various posts in the
prOJect of “Restructuring/Strengthening of Electric Inspectorate® of
t.hc Government of K.hybcr Pakhtunkhwa (“Project”). While working
for the Project the respondents approached the High Court for /
regulanzauon of their services. The High Court allowed the petition '

m CamScanner
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Civil Petition No. 1017 o 2019 2 CQ/

before this court. He therefore requests that the listéd review
petitions may be fixed and heard alongwith the aforesaid
review petition. 'We are informed that a five member Bench of
this court has already been constituted to hear the review
petition in Adnanullah’s case. It is also informed that the
learned Advocate General, Khyber Pakhtunkhwa himself has to
argue this case but on account of his engagemén.t in a
Reference being given in the honour of an outgoing Judge of
Peshawar High Court, -Peshawar, he is not available in

‘Islamabad today.

2. . Let all these cases be clubbed and fixed ‘together .
alongwith Civil Review petition No. 301 of 2016, etc. on a date

to be fixed by the office.

Senior Court Associate
Supreme Court of Pakistan
Istamabad
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1

befora-tis Court. 1le therefore requests thal the listed review
putitiona may be fixed and heard alongwith the aforesald
review petition, We nre informed that « five member Bench of
this Court hng nirendy been constituted to hear the revicw
petiion in Adnanullab’s cusc, 1t is also informed Lhat the

. learne, Advecale General, Khyber quhlunlchwu hirasell has
10 argue, this &usc but on account of hiu. engagement in o
Relerence bu:int given In the honour of an outgoing Judge of

Peshawar High Courl, Peshawar he is not uvailable In

Istamabad toduy.

)

Let ali these cases be clubbued and fixed together

alongwith Civil Review Petitlan No.301 of 2016, etc on-o date

‘.

to be fixcd Ly the office, . 5d/-HC)
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(REV N JURIDUIL U]

T’RBSL‘.N'!"

MR. JUSTICE GUL(.AR AHMED, HCJ
MR, JUSTICE 1JAZ UL ANSAN

MR, JUSTICE SAYVED MAZAHAR ALl mmnn NAQVI

civib REVIEW PETITION NO.729 to 741 OF 201D,

Scerctary 1o Government of Kh)bcr Pakhtunkhwa through
Amcu.l"t.rc Livestock & Coopcrative Dcpnrtmcnl Peshawar &

Others

...Peiltloner(s)

YVersus

Jamil Ahmad & others

...Respondent(s)

Tor the Pettoner{s): Mr. AGSAli Khan, Additional AG, KPP

Mr. Zakid Yousal Qureshi, Additional AG, KP

fr. Snumeil Aziz, Addidonat AG, XP
Mr. Fazal Gul, AD E&P Deprrisnent KP,

Dr. Muhammad Jaffar, Focal Pesson, Litigntion

Cell Live Stock Depanumeny, KPP

Dr. Noor Bedshah, Foca) Person, Litipation Cell,

e Jameel Ahmed Qureshi, AD Lidgntion.
Mr. Muka—mad lbrer, Law Assistant,

Dr. Fakhar ul 1slam, Principal Rescarch Officer,

Livestock Khyber Pakhnunkhoze.
Dr. Helder Ali, MDO, Live Stock

Department, Khyber Pakhtunkhwa
Mr, Usman Rham, 8.0, E&P .

Department Khyber Pakhrunkhwa.

Far thz Respondents: Syed Qalb-¢-Hassan, ASC
Mr, Muhammad Asif Yous afzai, ASC
Mr. Masood Igbal, ASC
Ral Azhar Iqba! Kharal, ASC
Mr, Nazdr Ahmed Bhutta, ASC
Mr. Zulfigar Khalid Maluks, ASC

Date of Heoring: 05.07.202)
ORDER
Syed Qolbec-Hassan Shah, leamned ASC for the
ﬁupoudcnu contends that o review petiton apuinst u

Judgment of thia Court yeporied as Qovermment of Rlwbet

S
'27"/7 Pakhrunkhwn v, Adnanululy (2016 BCMIL 1375) I pending
7= 4 hKd Al [RILE an )

' ATTESLTID

Sepiar Coure L ity
Gy remme Vot ol Padianiar
alurahiaet
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i —m/&.‘;:m » e T

CRPg 720 of 2010 ¢

. . L"/"/

The reason that they were employed In the project in the year
2013-2017 and In terms of section 3 of the Act of 2008, it was fo
apply only to the contract of Adhoc employees holding the post on
31* December, 2008 ot till the commencement of the Act of 2009 -
and not beyond that. He further contends that the princi.ple laid

down in the case of Government of Khyber Pakhtunkhwa through
Secretary Agriculture_and others VS Adnanuilah (2016 SCMR

1375), was also_not applicable to the case in hand.

2. Notice.

CIVIL. MISC, APPLICATION NO. 2272 OF 2020 IN C.R.P_NO.
NIL OF 2020 IN CIVIL PETITION NO. 552-P OF 2019

3. By this 'CMA, the applicant has sought permission to file
the Civil Review Petition. The review pelition, which is not
registered yet, is barred by 62 days No application for petition of -
delay has been filed. Even otherwise, the review petiiioner lacks

locus standi to file the present review petition

Dismissed as such.

Senior Court Associnte
Supreme Court of Pakistan
Islamabad

@ CamScanner
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(RO AU S0 ; ar
the rencon What they were empluyed! w the projent s the peits
20132017 and in twerms of Scetlon 3 ul the A of 200Dt wan e
apply unlv 1o the contrnet or ad ot cnployees hotdog the st on
3w Degember, 2008 ur il 1he cogunenesinent of the Aot ol 200

and net beyond that. He fusther contends that ihe principle Tl

down an the casce of Gu went gl il bor Pakivcakihqaes 1hrerecidy

Secredant Agrioulture. pod _othery vao Adnangdinl {2016 SCME
1375], wan alno not npplicublic to the cane in hnnd,
A Notice.

CIVIL MISC, APPLICATION NO.2272 OF L0 1t
C.RP_NQ.NTL OF 2000 I CIVIL, PETTTION J{O412.P OF 2010

K By this CMA, the apjilicant hi seught parmission to
+

file the Cinsl Revicw Petitton, The review petibon, %ugh 1 nnt
M

registered  yet. iy bared by H2 duyn lo . opplication Jor

sandanxaon of delay huy bueen filed., Bven u'thv:rwlsu, the reviewr

.
K K3
peutioner lacks locus standi to file the present review petition,

b ) | _/;/M
1smyysed as such.
‘ ‘/ 7
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TN T2 LTI (é') .2
. . ) ’ ) Paktitunkhwa  Encrgy &  Power .
o . Department and vthers Vs, Mehnaz Parl
and others .

CRP.737 of 2019 Government of Khyber Pakhtunkhwa
‘ ' through Chief. Secrelary and others Vs,
Ali Said and others :

CRP.738 of 2019  Government of Khyber Pakhtunkhwa
through Chigf Secretary and others Vs.
Fawad Anwar and othars .

CRP.739 of 2019 Sc.cmt‘zry to Government of Khyber

Pakhtunkhwa  Energy & . Power
Department and others Vs, Rofiullah
* and others

CRP.740 of 2019 Government of Khyber Pakhtunkhwa
' through Chief Secretary and others Vs.
* . Nagin Jalal

CRP.741 of 2018  Govemment of Khyber-i’akhtu'nkhwa
through Chief Secretary and others Ve.
Dr. Haider Ali and others

CMA.2272 of 2020 Abdul Haseeb and others Vs: Mehnaz
Pari'and athers . .

e — iy —

For the Petitioner(s) B BaJFist"e'r Qasin Wadoaod,
{in CRPs No.729- Additional Advocate Genceral, KP
741/2019) Or, Jaffar and Dr. Noor Badshah
{both veterinary officer)
Foe Respondent (s) + M.R.
(:n CRPs No.728-
741/2019)
Far u.'e Applicant (s) ¢ Mr. Zulfigar Khalid Maluka, ASC
(in CMA Mr. Muhammad Sharil Janjua,
NQ.22223/2020). AQR__ .~ ..
Dale of Hearing - : 21.04.2021
ORDER

GULZAR AHMED, CJ.- C.R.Ps No.749:741.P 0(2019.

Leamed Additional Advocate General, KP contends that IChyber

falthtunichwa Employees {Regularization of Services Ac}, 2009
- AEFESTRD
A t applicable to the privin 2
{the Act of 2009) was nol apphi e cp C‘/__rﬁp

dents,

Letamabad

Scanned with CamScanner .
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RULREMB COURT OF FAKIBLAN
- [Review Jurisdiction}

v

Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Ijaz ul Ahsan

1. REVIEW 2 74)_OF. 2019 Id CIVIL
278.P, 542.p . 55. P OFr 2 .

ANDP
L 2020
[Applicaton under Order XXX Rute 6 of Supreme Court
Rules, 1980, secking permission to appear and argue the
. subject matter of the instant procecdings] .

C.R.P, HO\N 2020 1N CIVIL PETITION NO.552.P OF 2019

CRIP. 729 0f 2019 Government of Khyber Pakhtunkhwa.
through Secretary Agriculture, Live Stock
& Co-operanve Department, Feshawar
and others Vs. Jamil Ahmad and others

CRI.730 of 2019  Gowvemment of Khyber ' Pakhtunkhwa
through Chigf Secretary and ethers Vs
Muhammad Afzal and anoiher

‘CRP.731 0f 2019  Duvector, Lwestock & Dairy Development,
FATA and others Vs, Muhammad

Lugman and others

CRP.732 of 3019 Government. of Khybcr' Pakhtunkhwa
through Chief Secretary aad athers Vs.
tMuhammad Afzal and others.

CRP.733 of 2018  Government of Khyber Pukhtunkhwa
through Secretary Agriculture, Livestock
& Co-operative Depurtmeni, Peshawar
and others Vs. Asif Hussain

‘CRP;734 of 2019 Govenunent of Khyber Pakhtunkhwa
thraugh Chief Secretary and athers Vs.
Mascod Khan

CRP.735 of 2019 Government of Khyber Pokhnunkhwa
through Chief Secretary and others Vs,
Syed Sohrab Ali Shah and others

-

. . . , d‘YTT STED
ﬁ CRP.736 of 2019 Secretary to  GovernmeniCof—~Kh,, V

SerforCourt Asscciate
Supreme Coust of Bakastan
Wnabad -
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when come before this Court, has been upheld, in thal, the

directions were passed for regularization of the employees i ‘
appointed on contract ;n QIS and other Projccts He however,
contends that among the cascs, which are ﬁxed todny, there are
the cases where t.he projects are stnll on going and Lhey have not

" been taken to the regular budget and that some of the Project have
commenced after the Khyber Pakhtunkhwa Employees
(Regularization of Services) Act, 2009 was enacted, which was
applicable to the cmployees who have already employed prior to
promxﬁgatnon of the said Act. Learned Addl. AG also contends that
in Adnanullah’s case "(supra), which has been decided by this Court
on the pomts as are raised in the present case, a review petition 1s.
pending. If that be so, merely due to pendency of a review petition,
this Court cannot withhold its decision in deciding the present
‘petitions for that the order under revjéw squarely covers all the

. situations, as are contended by the learned Addl AG, In the
impugned judgment reference has been made to the judgment
dated 24.03.2011, passed in CA .Nos.150-P and 151:P/2009,
which has made further reference to the Judgmcnt passed by this
Court in CAs No. 834-p & 837- P/2010. Bessdcs, the impugned

Judgment has also relicd upon judgments of this Court passed in

CA No. 134-P/2013 titled as Government of KP_through Secretary
Agriculture Livestock and others vs. Adnanullgh (2016 SCMR-1375)
& CA No.605/2015 titled as Rizwan Javed and others vs. _Sgcrctani

Agncu!tu;e Livestack etc. |2017 PLC (CS) 712). Thus, there is no

etitions. Accordingly, the same are dismissed and

S(l/~~J ,
Sdr-J
i he True Copy
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) ’

PRESENT i
Mr. Justice Guizar Ahmed
Mr. Justice Maqbool Badar .

Civil Petitions No, 137-P/17, 647-p/18, 825-P[18, 35:P/19,
. 278.P 542-P 551-P to 556.P & 579-P/2019

{Againet the judgments dated 26.01.2017, 31,05,2018, 30,10.2018, 29.11.2018,

13.02.2019, 30.05.2019, 21.05.2019, 24.04,2019, 13.06.2019 of the PHC,

Peshawar passed in WPs/RP No. 2668-P/13, 3678-P/17, 346-B/13, 209-P/18,

3333-P/17, 5071-P/18, 203-P/19, 2516-P/17, 3416-P/17, 3430-P/17, 4433-

P/17, 5978-P/ 18, 535-P/17)

Sécretary to Government af KPK thr. ! .
Agricultural, Live Stock & Co-operative
Department, Peshawar and others Petitioner(s) -

Versus

Jamil Ahmad and other s

Muhammad Afzal & another

Muhammad Lugman & othérs .
Asif Hussain ’ ~ . S
Masood Khan ] ' ' ’
Syed Sohrab Ali Shah.& others

Mehnaz Pari & others

Alif Said & others

Fawad Anwar 8 othérs

Rafiullah & others

‘Nagin Jalal D .
Dr, Haider Ali & others Respondents) S
For the Petitioner(s) . Barrister Qasim Wadood, Addl. AG KP

(in ail CPs) '
For the Respondent(s) @ Syed Wusatul Hassan Taqvi, ASC

Syed Rifagat Hussain Shah, AOR

(in CP 273-P/2019)

" Not Represented (in all ather CPs)

Date of Hearing : 25.11.2019

Ielpar_Ahrapd 0 W e et

Additional Advocate Gencral, KP., He contends that although

similar matters, as present one, have already been decided time

ESTED

and again by the learned Peshawar High Court and its j

sone Coutrt of Pubiiston
{slomabad

@ CamScanner
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4. That the nbove mentioned Civil Review Petitions No. 736 to 740 'of 5019 were
fixed on 05-07-2021 and the august Court was élcascd to order for clubbing the
above mentioned Civil Review Petitions with 'Civii Review Petition No. 301 of
2016-Secretary Agn‘cﬁlture & live Stock Depastment, Khyber Pakhtunkhwa &
others Versus Adanullah having no nexus & relation on question of Law and

facts, which are fixed before the larger bench.

It is, therefore preyed that on ncceptance of this CMA on behalf of Govt,
of Khyber Pakhtunkhw. , through Sccretary Energy & Power Dcpartment, & others
Versus Mehnaz Pari and others Civil Review Petitions No. 736 to 740 of 2019 may kindly
be de clubbed from the Civil Review Petition No. 301 of 2016-Secretary Agriculture &

live Stock Department, Khyber Pakhtunkhwa & others Versus Adanullah in the interest |

of justice & fair play being having no comumon question of Jaw & facts.
NS

Drawn & fileﬁ -f)y:
-/

4
. \W \¥y"’> .
- {Mfah Saadullah Jandoli)

dvocate-on-Record,
) Supreme Court of Pakistan
* Govt. of KPK .

CERTIF]CATE Certified that all the legible copics of the 1lleg1ble documents

attach with this CMA have been compared word to wor ywith original and
found correct in all respect.

ocate on-Record
' CERTIFICATE: Certified that all the dommem athrh with the CM are related
to the case and the Government of Khyber Pakhtunkhwa gdre filing the attach
CMA. ;
A4

‘gAab‘:Scate-on-Record
{

m CamScanner
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« Ot - IN THE SUPREME COURT OF PAKISTAN @\’

’ : (APPELLATE JURISDICTION)

C.M.A, No. /2023

In

Civil Review Petition No. 736 to 740 of 2019.
In

CPLA NO. 552-P to 556-P of 2019

Govt. of Khyber Pakhtunkhia, through Secretary Energy & Power Department,

Peshawar and Others,...-.vueeearicrmrvi s e, Petitioners.,
VERSUS
Mehnaz Pari & ORETS. .. .ocooviiiriirimiiienerre i, Respondents

APPLICATION FOR DE-CLUBBING THE ABOVE

MENTIONED CIVIL REVIEW PETITIONS NO. 736

TO 740_OF 2019 FROM CIVIL REVIEW PETITION

NO. 301 OF 2016 HAVING NO NEXUS AND.
. RELATION WITH EACH OTHER'S

RESPECTFULLY SHEWETH:

1. That the above noted Civil Review Petitions are subjudice before this august at
Principal Seat Islamabad which were noticed on 21-04-2021. -

' '

2. That the mentioned Civil Review Petitions are the outcome of CP No. 552-P of
2019 to CP No. 556-P. of 2019 which were dismissed on 25-11-2019. Therefore the
petitioners filed the above noted CRPs. .

’ T . 3 .

3. That on the sam analogy the Peshawar High Court allowed the Writ Petition
No. 3454-P of 2019, Writ Petition No, 3552-P of 2019 and Writ Petition No. 3472-P
of 2019 of the same project which were impugncd in CP NO. 295-P to 297-F of

*2020 and the same waere allowed by this august Court vide order dated 19-01-
2023 by setting aside the order of High Court Peshawar. Therefore the petitioner

withdrew the conditional regularization arders of their cmployees

@ CamScanner
R




_ s ’ IN THE SUPREME COURT OF PAKISTAN
< el PPELLATE JURISDICTIO
CMANo. . 2023
’ In :
Civil Review Petition No. 736 {o 740 of 2019.
in
¢PL/\ NO. 552-P ta 556-F of 2019
Nature of Rocument(s) {iling application for
| de-clubbing.
Ei iésl on behalf of : Gowt. of Khyber Pakhtunkhwa,
Filed on ; 30-05-2023
Govt. of Khyber Pakhtunkhwa, through Secretary Energy & Power Department,
Poshawar And OtRETS, . .e.eerereerereriinniiinres b ee e Petitionets.
VERSUS
Mehnaz Pari & others..............e. O PPPUP P PO Resgondenl
AOR for the Appellants: . Mian Saadullal Jandoli, (AOR)
ASC for the Appellants: Advocate General, KP.
AOR for the Respondents. (Nil)
ASC for the Respondents. , )
INDEX
S.No. | Description of | Dated Pages | Purpose of filing of this document .
documents, :
[01- | application for  de- | 30-05-2023 | 01-02
clubbing
02 | Order of Supreme Court | 25-11-2019 | 03-04 Wh(‘ércbv the CPLA under review
of Pakistan in CP NO. have'dlsnussud
552 to 556-P of 2019
03- | Order of Supreme Court | 21-04-2021 | 05-07 | The Civil Review. petitioners were
of Pakistan in Civil ' nolice through order dated 21-04-
Review Petition 736 to 2021 -
740 of 2019
04 | Order of Supreme Court | 05-07-2021 | 08-09 | Through the instant order Civil
of "Pakistan’ in Civil Review pelitioners were clubbed
Review Petition 729 to . with Civil Review Petition No. 301
741 of 2019. of 2016,
05- | Order of Supréme Court | 19-01-2023 | 10-12 | Through this order the CPs of the
of Pakistan in CP NO. same project were allowed.
295- to0 297-P of 2020. :
06- | Notification. - 09-03-2023 | 13 Witl\drawal order of conditional
Regularization order of project
: Employees
07- | Affidavils . 30-05-2023 | 14-15
08- | Notice 30-05-2023 | 16 N

\}I\A% S@ah Jandoli)-

Advocate-on-Record
Supremc Court of Pakistan
For Government of KPK

@ CamSecanner
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r . . - : )
v® IN TIIE SUPREME COURT OI' PAKISTAN
& ' PPELLATE JURISDICTIO
CM.A. No. /2023
In i :
Civil Review Petition No. 736 to 740 of 2019.
In
_C[’LA NO. 552-F 10 556’ of 2019
N Nature of Document(s) filing application for
el e e e ee v o e wee ‘_dc-clu!)blug.
[-[!;-tl on behalf of : Govt. of K.l.xyh.c; ;';il.atun-khw: - o
: Elied on ; 30-05-2023 .
Govt. of Khyber Pakhtunkhwa, through Sccretary Encrpy & Power Department,
Peshawarandothcrs,.{.,,.......,.......,.........................,........,,.............'I’eti:ioners.
VERSUS

Mehnaz Pari & OlhETS. ..evveeresiisieresmieissscerss i ,....:.Rcsgohdents

AOR for the Appellants: .  Mian Saadullah Jandoli, (AOR)

ASC for the Appellants: Advocate General, KP.

AOR for the Respondents. 4 (Nil)

ASC for the Respondents.

INDEX

5.No. | Deseription of | Dated Pages | Purpose of filing of this document
documents. :

01- | application for  de- | 30-05-2023 01-02
clubbing )

02- | Order of Supreme Court | 25-11-2019 | 03-04 thtrgl‘.lv the CPLA under review
of Pakistan in CP NO. hawzdis'missed.

552 to 556-P of 2019

03- | Order of Supreme Court | 21-04-2021 | 05-07 | The Civil Review petitioners were
of Pakistan in Civil ’ notice through order dated 21-04-
Review Petition 736 to 2021 '
740 of 2019 .

04- | Order of Supreme Court | 05-07-2021 | 08-09 Through the instant order Civil
of Pakistan' in Civil Review petitioners were clubbed
Review Petition » 29 to with Civil Review Petition No. 301
741 of 2019. of 2016,

05- | Order of Supréme Court | 19-01-2023 | 10-12 Through this order the CPs of the
of Pakistan in CP NO. same project were allowed.

295-P to 297-P of 2020 :
06- | Notification. 09032023 | 13 | Withdrawal order of conditional
: Regularization order of project
: Employees
07- | Affidavits 30-05-2023 | 14-15
08- | Notice 0052023 | 16 "

}Mm | Saadullah Jandoli)
{ Advocate-on-Record

Supreme Court of Pakistan
For Government of KPK

m CamScanner
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THE 'KiiYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION & TRANSFER) RULES, 1989
PART-]
GENERAL
1. Short title and commencement: - (1) These rules may be called the *[Khyber

Pakhtunkhwa] Civil Servants (Appointment., Promotion and Transfer) Rules, 1989.

(2) They shall come into force at once.

2. Definitions:-(1) In thesc rules, unless the context otherwise requircs:-

a) "Appointing Authority" in relation to a post, means the persons authorized ender rule 4 1o
y p p

make appointment Lo that post; p

(b) "Basic Pay Scale” means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is placed;

(¢) "Commission" means th~~[Khyber Pakhtunkhwa] Public Service Commission;

%(d) "Departmental Promotion Committee" means a conumitiee constituted for making selcrtion
for promotion or transfer to such posts under a Department, or offices of Government.
which do not fall within the purview of the Provincial Selection Board,

>(dd)"Departmental Selection Board" mcans a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding
different scales of pay".

(¢) "Departmental Selection Committee” means a committee constituted for the purpose of
making selection for initial appointment to posts under a department, or oflice of

Government [in Basic Pay Scale 17 and below not falling within the purview ¢ th-
Commission|;

() "Post" means a post sanctioned in connection with the affairs of the Province, but not

L Eor the words "NWEP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2ad April, 2011

% Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
* Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
* substituted by Clause (d) of sub-rule {1) of Rule 2 vide Notification No. SOR-1 (S&GAD) 4-1/80 (Vol-Il) dated 14-Oj—92.

® Clause (dd) added by Notification No. SOR-IIl {(S&GAD) 2-7/86, dated 8-12 1994
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PROBATION AND CONFIRMATION

“115.  Probation. --—- (1) Persons appointed to posts by initial recruitment, promotion or transter
shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

“(3)  On the successful completion of probation period, the appointing authority shall. by
specific order terminate the probation of the officer or official concerned within two months after
the expiry of probation period piescribed in sub-rule(1):

Provided that if no specific order regarding termination of the probation period of the
official or officer concerned is issued within two months, the period of probation shall be deemed
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”

16.  Confirmation:-After satisfactory completion of the probationary period, a civil servant
shall be confirmed; provided that he holds a substantive post. provided further that a civil servant
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass
an examination, test or course-or has failed to complete successfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the Khyber Pakhtunkhwa] Civil Servants Act, 1973.

PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority intcr s¢ of civil servants *U(appointed 1o a service. cadre or
post) shall be determined:-
(a) in the case of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission *!lor as the case may be, the Departmental
Selection Comm; .itee;] provided that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selected f[or
promotion to a higher post in one batch shall, on their promotion to the higher post.

7 Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-Vlil dated 16-2-2010.

~ * Sub rule {3) substituted vide Notification No. SOR-VI {E&AD}1-3/2012 dated 28-12-2012.

o Subs.by the Khyber Pakhtunkhwa Act No. [V of 2011.

*® Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(S&GAD}4-1/80, dated 17-05-1989.

5! The words inserted by Notification No. SOR-1(S&GAD)4-1/80/Il, dated 04-02-1996.
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retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permancntly in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-1[:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that scnior person is also promoted the person
promoted first shall rank senior to the person promoted subscquently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-111:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment Vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

2(3} In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices. the inter se seniority of civil servants aiTected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

3(4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date ol regular appointment of two or more civil servants in the
lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shali
be governed by such rules as have been or may hereafter be prescribed by Government and made
applicable to them.

/
19.  Repeal:- The *Khyber Pakhtunkhwa] Civil Scrvants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13" May. 1989)

52 Sub-rule (3) of Rule 17 added vide Ivotification No. SOR-I(E&AD)4-1/80/1V, dated 28-5-2002.

53 gub-rule (4) of Rule 17 added vide Notification No.SOR-Vi (E&AD) 1-3/2008 dated 19-11- 2009.

** Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) -

nch.Y:
Mr. Justice Syed | Mansoor Ali Shah
Mr. Justice Jama] Khan Mandokhaxl
Mr. Jusucc Shahtd Waheed ;

C.M.A.5326/ C.Pi.2 ‘297

w&

(Against the judgment dated 05.03.2020 of the Peshawar ngh Court,
Peshawar, passed in Writ Petitions No.3454-P, 3472-P and 3552-P of
2019) .

CMA. 5326 of 2020 Jamshed-ur-Rehman and others Vs.
Muhammad Zakariya and others ‘

. CP.29S—P of 2020  Government of Khyber Pakhtunkhwa through

Chief Secremry Peshawar and others Vs.
Muhammad Zakariya

CP.296-P 0f 2020  Government of Khyber. Pakhtunkhwa through
. . Chicf Secretary, Peshawar and others Vs.
Waseem Jehangr and others '

. CP.297-Pof 2020  Secretary . to - Government of Khybcr

Pakhtunkhwa Energy .and .Power Department,
Peshawar and others Vs. Javed lqbal and
others

For the applicant(s):  Mr. Zulfiqar Khalid Maluka, ASC

For the petitioner{s): _ Mr. Zahid Yousaf Qureshi, Addl. AG

m’fFSTED

Mukhtar Khan, SO
'.As:f Jamal AD

For the respondent(s): Mr. Asif Yousafzai, ASC
: Mian Abdul Rauf ASC

Mr, Asghar Ali, ASC
Faiz Muhammad, In person

Date of Hearing: 19.01.2023

_ Sycd Mansoor Ali Shah, J.- Bricf facts of the case are
that respondents were contractually dppointed to various posts in the
pro;ect of “Restructuring/Strengthening of Electric Inspectorate” of
t:he -Government of Khyber Pakhtunkhwa (“Project”). While working
for the Projeét the respondents approached the High Court for '
mgulanmhon of their services. The High Court aliowed the petition

' ‘and thercby n:gularwed the services ‘of the respondents through the

cé-mAsscciatc
s?uptemo Court of Pale hxnmpugned judgment dated 05.3. 2020. ‘The Government of KPK has
iclamabad’




AlrESTED

'c rtAsscoiate
Cotm of Pakistan,

' i&abﬂe

lamabad,

CMA No.5326 of 2020, e, 2

l;'v'_\’r

challenged the smd ]udgment on the ground that thc rcspondent.s
officers - could not have been regulanzed because the . Pro;cct thcy

. were ; worklng for, "does: not congtitute a pro;ect for the purpose p[

regularization under . the' Khyber Pakhtunkhwa Employces

" (Regularization of Services) Act. 2018 {“Act") He subrmts that unless
‘the ‘project is- reflected in t}}c Schcdulc to the Act its employccs

cannot be conandercgl for rcgulpnza,hon and the Project in question is
not a:part of: the Schedule.

2. On the other hand, leamned cotinsel for the respondénts
siubmit that some colingv.x"ea ‘of the respondents working in the .
Project have already been regularized by the High Court and the said
judgment was uphcld by this Court. Leamed counscl for the

‘petitioners adds that against the said Judgmcnt of this Court a review

petition (Civil Review Petition No. 736/2019} has been ﬁ]cd "which is
pending.

3. We have heard thc learned counsel for the parhes and

have exammed the record-of the case. We havc gone through scctions
2(1)(h) and 4 of the Act, wknch a.re reproduced hercunder for

. oonvcmcncc -

2. Deﬁn@ﬁonq, ...
(aHs) . s ' ' .

- 'pro;ect" means - a perpetual nature project thc', .
contmuadon on which and conyersion to regular budget. is

essential for gervice delivery duly identifed by the Departments
. and reflected i the Schedule; (cmphasis supplied

. 4, Regularization of services of project’ emp!oyees,--
Notwithatanding anything contained in any law or rules, the
employeea at sub-clause (i} of clause {e) of sub-section (1) of
section 2 of this Act, appointed on contract basis against

" project posts and holdmg such project posts til the
commencement of, this Act, shall be deemed to' have been
validly appointed on regular’ basis from the date of
commencement of this Act, subject to verification of their
qualifications .and other credentials by the concerned
Governmeut Department:

The above shows that a project for the purpose of section 4 of the Act
has to be a project which is reflected in the Schedule to the Act. In
this case the project in question‘i.c. ‘Rcstmcttumg/ Stmngthcmng of
Electric Inspectoratc" is not reflected in. the’ Schedule to the Act,

t.hercforc. it does not constitute a project for the purposes of Section
4 of the Act, and the services of the employees working in the said
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CMA No.5326 0£ 2020, et 3
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Project cannot be mgulam:ed Thxs v1cw has been affirmed by the two
un~reportcd ‘orders of thxs Court i.e. le Appecal No. 1625 of 2019
titled Mmmmm&m_@u&m__amm_u
MMM decided on 21.01. 2020 and Civil Appm.ls

No.652 and 653 of 2020 ﬁﬂed MMM&:LMMM'

mwm;;g dccnded on 23 il. 2020 Thé contention
of the learned counsel for the respondcnts ‘that their colleagues have

been grantc_d.same relief cannot be cons:c!crcd as’review in those
cascs is pending before this Court.

4, For the above reasons we are of the view that the High
Court could not have ordered for regularization of the services of the
respondents and, thus, thc judgment of the High Court cannot be
sustamed These peuhons are, theréfore, convcrtcd into appeals and
allowed '

Ay

5. ‘I‘he listed C.M.A, secking same relief as the respondents,
is d:sposed of in the light of the above. :

2,

. Certifiéc to be Tree Copy
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GOV, op i .

. OF Kiyngn
PATABLISIMENT & Agaii TUNKS
(REGULATION wam?,“““m“t

Nu. Re. SUID&R M),
“NADR- .
Datend Pesliag, the 152% IMic:n0m

| ) Clober, 310
W |
& The Sveretany o Covt of Khyber Pukltuokinwa,
I C L Baergy & Poser Departinent,
Sues! '
PARETUNKNIWA FOR THE YEAR 2023,
heus Sir

Eoam sircaed to reter o your Bepariment letter No SO(E-IVERP
PIPSTI03R423.2 Ganed 22082071 (i the subject noted above and w sisie tha
Rule-17(2) of e Hbyber Pakinuukinen Civil Servants (Appdiulmcn& Promotion &
Transler) Rules, 1989 snpulmes thiy the seniorily in varlous cudres of civil servants
dppained by initiad recowiment vis-d-vis those appoinieg otherwise shalt be desermined

with reference s 1lie Jates ol teir regular appointment to & Post in vhot cadre-

2 Since the regular nppolniment of ihe conditionally regularized @Maﬁ

“subjudice in the Supreme Court of Pukisian, merefore, the. seniority of the sakd officces
may b kept pending los the tinw being 1i1l vtcome.of the fimal W

Count of Pakisian, plevse.
TS ——

" Endst, No, & dnle even:

i Copy ta the: -

& Mnaster File,

' |
]
|
1 PSw Secretary. Fstbllshiment l"ermﬂ;:;ﬁt o Depanmens B
118 o Special Secrutary (llcgumﬂalnI.Emb“mm“’"cm m‘?"“""' . L 1
Y. PA tu Addlionul Seeresury oyl ‘}‘.. o hinent parscdt
4 VA to Depaty Scereinty {Patley), Bt
: ‘ at » |
solf .
o N "'!‘..\
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BETTER COPY

" GOVT: OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMIN: DEPARTMENT
(REGULATION WING)

NO. Ke.SO(O&M)EAD/8-1/Misc:/2023
Dated Peshawar, the 16" October, 2023

The Secretary to Govt: of Khyber Pakhtunkhwa,
Energy & Power Department. - . . :

Subject ~ TENTATIVE SENIORITY LIST OF ASSISTANT ELECTRIC
INSPECTORS _(BS-17) ELECTRIC INSPECTORATE, KHYBER
PAKHTUNKHWA FOR THE YEAR 2023. T

Dear Sir,

| am directed to refer to your department letter No. SO(E.I)/E&P/1-
2/PSB/2022/425-2 dated 22-08-2023 on the subject noted above and to state that Rule-17(2)
of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989

. stipulates that the seniority in various cadres of civil servarts appointed by initial recruitment

vis-a-vis those appointed otherwise shall be determined with reference to the dates of their

"regular appointment to a post in that cadre.

2. . Since the regular appointment. of the conditionally regularized officers are
subjudice in the SUp'réme court of Pakistan, therefore, the seniority of the said officers may
be kept pending ,fdlj the time being till outcome of the final decision of the Supreme Court of

Pakistan, please.

Yours faithfully,

R _ ‘ Section Officer (O&M)
Endst No. & Date Even
~ Copy to the:- S
. Ps to Secretary, Establishment Department.
2, PS to Special Secretary (Regulation), Establishment Department.
3. PAto Additional Secretary (Reg-ll) Establishment Déepartment.
4. PA to Deputy Secretary. (Policy), Establishment Department. ,
5. .

Master File. -

SECTION OFFICER (O8M)




e Mid-Career Management Course at National Institute  of -
Management (NIM) for promotion to BS-19

e Senior Management Course at National Management College, Lahore
for promotion to BS-20

e National Management Course at National Management College, Lahore
for promotion to BS-21

(b)  This condition will not be applicable to civil servants in specialized
cadres such as Doctors, Teachers, Professors, Research Scientists and
incumbents of purely technical posts for promotion within their own line of

specialization as envisaged in the existing Promotion Policy.

(c)  The qualifying thresholds of quantification of PERs for nomination to

these trainings are as under:

MCMC 60
SMC 70
NMC 75

(d)  There wil be no exemptions from mandatory trainings. An officer may,
however, request for temporary exemption in a particular moment in time but
grant of such exemption would be at the discretion of the competent authority.
No such request with regard to an officer would be made by the Government
Departments concerned.

(e)  Three officers shall be nominated for each slot of promotion on the

basis of their seniority. Those unwilling to attend will be dropped at their own

expense without prejudice to the rights of others and without thwarting or
g

minimizing the chance of improving the quality of service.
() Officers failing to undergo mandatory training in spite of two time

nominations for a training shall stand superseded if such failure was not for

 the reasons beyond the control of the officers concerned.

Development of Comprehensive Efficiency Index (CEl) for promotion:

(a)  The Compreiiensive Efficiency Index to'be maintained for the purpose
of promation is clarified as under:
(i) The minimum of aggregate marks for promotion to various

grades shall be as follows:

__Basic Scale __Aggregate marks of Efficiency Index
e 8 50
19 e 60
0 -
a_ LT _

€/




(b)

(i)

A panel of two senior most officers shail be plaéed before the
Provincial Selection Board for each vacancy in respect of
promotion to BS-18 & 19. Similarly, a panel of three senior
most officers shall be submitted to the Provincial Selection
Board for each position in respect of promotion to BS-20 and
21 and the officer with the requisite score on the Efficiency
Index shall be recommended for promotion.

The senior most bfficer(s) on the panel securing the requisite -
threshold of the Efficiency Index shall be recommended by the
Provincial Selection Board for promotion unless otherwise
deferred. In case of failure to attain the requisite threshold, he
(she)/they shall be superseded and the next officer on the

panel shall be considered for promotion.

Marks for .quantification of PERs, Training Evaluation Reports and

Provincial Selection Board evaluation shall be assigned as under:-

S. [ Factor Marks for promotion | Marks for promotion

No. o L _‘0§3:18 &_19 toBS-20&21

1. | Quantification of PERs relating to present 100% 70%
grade and previous grade(s) @ 60% : 40%

2. | Training Evaluation Reports as explaned | - 15%
hereafter.

3. | Evaluation by P<3 - 5%
Total 100% | 100%

(c) A total of fifteen (15) marks shall be allocated to the Training

Evaluation Reports (Nine marks @ 60% for the training in the existing BPS

and Six marks @ 40% in the preceding BS). Evaluation of the reports from

the Training Institutions shall be worked out as under:-

(i)

it shall be on the basis of Grade Percentage already awarded
by the National School of Public Policy (National Management
College and Senior Management Wing) and its allied Training
Institutions as provided in their reports.

Previous reports of old Pakistan Administrative Staff College

and old NIPAs where no such percentage has been awarded,




