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Whether case relate to this court?
Whether requisite nurhber of spare copies attached? ^ "
Whether complete spare copy is filed in separate file cover?

7~~18. 719, 7
20. 7
21. Whether addresses of parties given are complete? 7
22. Whether index filed? ^ 7^
^3. Whether index is correct? ■ * 7
24. WhetherSecurity and Process Fee deposited? On ~ ~

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondents? On________
Whether copies of comments/reply/reioinder submitted? Orf' ""
Whether copies of comments/reply/rejoinder provided to opposite party? On

25., 7

26.
27.

It is certified that formalities/documentation as requir^afil^yabove table-have been fulfilled.
Name:-.

<LSignature:-
Dated:-

TO/CiPrt TeiKeivarJl^n Coart, ipeiRowar
rpiemriffi^t^rBjiing aiamptting 

. *9V02U3tS0O/*92JjrSJ49J44/*9UIS9r3rSSI
CfBinf- BUcpyteamBBiinitt^mmCeom

77

I .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._j2i(d_/2024

A

Said Muhammad Appellant
Versus

SMBR & others Respondents

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL

PRINCIPAL SEAT. PESHAWAR AT

Respectfully Sheweth:

1. That the above mentioned/ Appeal is pending adjudication before this Hon'ble 

Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal Rules 1974, 

a Tribunal may hold its sittings at any place in Khyber Pakhtunkhwa which would 

be convenient to the parties whose matters are to be heard.

3. That it is worth mentioning that the offices of all the respondents concerned are at 

Peshawar and Peshawar is also convenient to the appellant/applicant meaning 

thereby that Principal Seat would be convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the permission 

of this Hon'ble tribunal.

It is therefore prayed that on acceptance of this application the Appeal 

may please be fixed at Principal Seat, Peshawar for the Convenience of parties 

and best interest of justice.

Through
M/SitHn lAy u b
&
M. TartqiKhan
Advocates, High Court Peshawar

Dated Y >'701/2024

T



1ICFORE I HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
4.

Service Appeal No. /2024

Said Muhammad Appellant

Versus

SMBR & others Respondents

INDEX

S.No. AnnexureDescription of Documents Date Pages
Memo of Appeal along with 
Affidavit 1-71.

8-9Stay Application along with affidavit2.
Copy of office order whereby 
appellant was transferred to 
settlement Naib Tehsildar

10“A”10.03.20233.

Maiisehra-I, Baffa Circle
Copy of the impugned notification 
whereby appellant was prematurely 
transferred 

11“B”13.12.20234.

12-16«C”22.12.2023Copy of the Departmental Appeal 
Copy of the impugned appellant
order________________________
Copy of the office Notification

5.
17“D”11.01.20246.

18-20“E”27.07.20237.
Wakalatnama8.

^^^fljcant/Appcllant

IThrough /

M. AmiflvVyub
&
M. Ta
Advocates, High Court Peshawar

a

Dated; ^XVOl/2024

i 1
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BEFORE I HE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Khyb^r PakhtulchfVil 
Service Ti**Ouiiul

Service Appeal No. /2-^( /2024 Diary No.,

Mr. Said MuhammaH
Naib Tehsildar Mansehra-I, 
Circle Baffa.............

Dated

AonellaTit

Versus

Se^nior Member Board of Revenue (SMBR)
Khyber Pakhtunkhwa Peshawar

1.

T)r«£f^^KLand Records
Chief Settlement Officer, Board of Revenue. 
Khyber Pakhtunkhwa, Peshawar

2.

3. Muhammad Saleem
Kanungo (BPS-11)
Posted at the place of Appellant (OPS)

Resnondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED OFFICE NOTIFICATION DATED 13.12.2023 WHEREBY 

APPELLANT WAS PREMATURELY TRANSFERRED AGAINST WHICH 

HE PREFERRED DEPARTMENTAL APPEAL ON 22.12.2023 BUT THE 

SAME WAS UNLAWFULLY FILED VIDE IMPUGNED APPELLATE

ORDER DATED 11.01.2024.

PRAYER:

On acceptance of the instant appeal, the impugned office orders dated 

13.12.2023 issued by Respondent No.2 and impugned appellate order dated 

11.01.2024 passed by the respondent No. 1 may graciously be set aside and 

appellant be allowed to complete his normal posting transfer tenure as per 

Khyber Pakhtunkhwa Posting Transfer Policy.
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I^especffully Sheweth,

Facts givin 

jjnder:-
rise to tho resent writ ^tition arp ac

1. j’litialK appdlant was inducted into the
service of the Respondents 

agains. the post of Patwari .ay back in the year 1986. Since
le las been^perfotming his duties to the entire satisfaction of the higi 

ups. during that period he has

•^epai-ijnent

1-

never been proceeded against departmental ly.

2 ihat while perfonning duties appellant was offered promotion 

ol his meritorious service against the post of Naib Tehsildar. It is submitted 

that previously appellant was posted as Tehsildar (OPS) by virtue of order 

dated 2T12.2022 but he was reverted back to his original post and directed 

to report to concern office for, further posting, therefore, appellant was 

posted as Naib Tehsildar Mansehra-l vide order dated 10.03.2023 (A/t/rex:- 

A) and started perfonning his duty at Circle Baffa and he started 

perfonning his duties to the emire-.satisfaction of the high.

on account

That while discharging his duties against the subject post vide impugned 

office
prematurely transferred from setliemenl 

was directed to report to

for further posting. ; ■

j.

Notification dated 1,3.12.2023 (Annex:-B) whereby appellant was
Naib Tehsildar. Mansehra-l and

the office of the commissioner of Hazara Division

'\4// /he posiing/iransfer shall he in
victimize the 

tenure must be 

• Courts of the

That as per Posting/Transter policy 

interest and shall not
4.

he abnsed/misused to
public
Cwvenumnt Servants and noanal positing/transfer 

resnected". ,lt is further subnnttcd:that the Hon'ble Supeiio,i 

countiw lime and again held that the instructions of the Policy rn vogue 

must be fulfilled and the civil servants must not be made 

of premature transfers.

a rolling stone by

way

beino aggrieved of the..impugned office order dated 13.12.2023. 

Appellant'prelerred Departmpntn),.Appeal; on 22.12.2023 iAnnex:-C) to 

which was unluvyfiilly. filed vide impugned,, appellant

That5.

Respondent No.

I
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order dated 11,01,2024 (Annex:-D).

6. • hat appellant, being aggrieved of the acts
ihc i and actions of Respondents and 

12,2023 & 11,01,2024 files the instant 
the following grounds;-

inpugned office orders dated 13. 
Service Appeal this inter-alia on

Qroufuis:

I hat Respondents have not treated appellant i
in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

oflslainic Republic of Pakistan, 1973 and unlawfully issued the 

office orders, which is unjust, unfair and hence not sustainable in the eye of
impugned

law.

B. That as matter of fact respondent Department has violated their own 

instruction which were made pursuance to the notification dated 27.07.2023 

{Antiex:-E) wherein it was categorically decided that in future no posting 

shell he made on OPS and all the OPS officers should be reverted back to 

the original position and it was further decided if such appointments 

made in public interest then NOC from the Board of Revenue required. 

Therefore, it is clearly manifest of the contents of the ibid letter that the 

impugned transfer order has been issued by the department not only against 

their own policy but also not in public interest. Thus, the impugned orders 

are lible to be set aside.

are

That the impugned office orders of the respondents are against the posting 

transfer posting policy as promulgated by the provincial government 

whei-ein it has clearly been heid that the transfer posting should be made 

amongst similar BPS while the impugned order dated 13.12.2023 revels 

that respondent No. 4 who is performing his duty in BPS-11 was posted 

against the post of BPS-14 (OPS) and appellant was premature transferred. 

Reliance is placed on reported judgments, 2016 PLC (CS) 221, PLD 2013 

SC 195 and 1998 SMCR 2222 wherein it was held that;-

C.

PLD 2013 SC 195
“.—Ss. 4, 5, 9 & 10—CM! Servants (Appointment, Promotion and 
Transfer) Kales, 1973—Constitution of Pakistan, Art. iH4(3)—
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«A ;4 “r--7""f '«
ixisling/transfer of civil promotion andmeritl-FZrtlr"- ’‘‘^^'•‘•''•’^-^‘‘roritisnv'dhconragement of
were of utmost imZMLZZZtheThil's7r'""‘‘‘’'' 7''!

on merit in accordance with deCmite tripidly be considereZ^ZltZnZ^ZT’

sr^;€E--*-=;-‘==»=r
D. That the impugned office orders 

Policy issued by the Provincial Government
against the tenure and Posting/Transfer

as well as against the 
Judgment of the august Supreme Court of Pakistan circulated through O.M.

dated 03.01.2013. Moreover, the Government of Khyber Pakhtunkhwa, 

Establishment Department has also accorded the same as is evident from

are

Regulations.

E. That the impugned office orders are neither in the public interest nor in any 

exigency of service rather the same has been issued in, utter violation of 

transfer/posting policy and as such is not legally correct. Furthermore, no 

further posting/transfer order in respect of the appellant has been made 

which clearly reveals political influence.

■ That while issuing the impugned office orders, the terms as per 

Iransfer/posting policy have not been respected. It is admitted position that 

the appellant has served on the previous place of postings for short span of 

time, therefore, it will not be wrong to add here appellant has been made a 

rolling stone by way premature transfer orders which is clear violation of

2016 PLC (CS) 526, 2018

F.

law, Rules and Policy. Reliance is placed on 

SCMR 1411 and 2016 PLC fCS) 526: the relevant Head Notes are as

under:-

2018 SCMR 1411
«__ s. 10—Posting and transfer of civil servant—Minimum
period of posting/transfer—While S. 10 of the Baluchistan Civil 
Servants Act, 1974 did not prescribe a minimum period during 
which a civil servant must serve at his post, it did not mean that 
the Government without assigning any reason could move a civil 
servant from the place he was posted to after a month or subject 
the civil servant to repeated postings in a short period of time
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because that 
also nu , fffnoimt to M,„^.SucU posting,

-'‘'^onsn,Z::,tgZ'ZLt>>''‘^

^^^i^-Ei£iCSl526

hut wL ‘ (ni’pellnnt)
imtonn “" of Local G
oMono,nous body-m,ere
ofsiatutory rules or 
mth

—Two orders of 
<i span of a fortnighu- 

not a government 
^^^^^^ment Board which was an

constitutional petition 
^vas ordered to be

servant

^nalttfides then ^vas tainted 
ms maintainable---

..... ceased to exist and ZTT'^'^'^'"ch

then V approved such exercise of authority
tdcn It would make a mockery of law and travesty of justice^
nc; acts of department would not give a message of hope to the 

Honest and scrupulous persons and might tend to undermine 
their confidence—Employees of government or autonomous 
bodies were not to be made rolling stones—Impugned order 
passed by the department was declared to have been passed 
without lawful authority and of no legal effect and authority— 
Eniployee^woiild continue to discharge his duties at the place 
wherey^he was performing the same prior to his transfer- 
impugned order was set aside— Constitutional petition was 
accepted in circumstances. ”

h^mployee 
had

an

\

Tliat the impugned transfer order dated 28.07.2022 was passed by ■G.

Respondent No.2 which is clear violation of the Rules of Business because 

transferred on the reason that respondent Mo. 4 is an 

and he would smoothly discharge the duties against the
appellant was

experience person
post of BPS-14 (OPS) therefore, question arises that appellant is a senior 

employee of the respondent department and having rich experience

deal with his work assigned moreover 

14.02.2026 therefore, the impugned office

most
would have no experience to 

appellant is going to retire on 

orders didn’t left room to an) 

upon ulterior motives.

confusion that'the same have been passed

Court of Pakistan in the case of “Sgerf

Pakistan''
That the HoiTble Supreme 

M^hmood Akfi'-- Others^
H.

.VS... Th^ Federation o,
195 has laid down the following

reported in p- iv S.inreme Court
principle regarding the tenure in posting/transfer;
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H ire for posting has been specified in the law or 

lules made Ihereunder, such tenure must be respected 
«nd cannot be varied except for compellina '

ore Judicially
reasons

is. therefore, humbly prayed that the i 

accepted as prayed for above.
instant appeal may graciously be

Any other relief as deemed appropriate in the circumstances of 

specrfically asked for, may also be granted to appellant.
case not

Applkja4^/Appellant
Through

*
M. A
&

qWjM.T lan
Advocates, High Court Peshawar

Dated: /J2^/01/2024
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BElfORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Said Muhammad Appellant
Versus

SMBR & others. Respondents

Affidavit

1, Mr. Said'Mulfanimad Settlement Naib Tehsildar Mansehra-I, Baffa 

Circle, do hereby solemnly affirm and declare on oath that the contents of 

this appeal are true and correct to ti^best of my knowledge, and nothing 

has been concealed from this Hon’ble [1.

/\

eponenl
Identified by

CNIC No. 13202-8898415-7 
Cell No. 0322-9232053

Muhammad 
Advocate. PeslK war

/
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15FORE THE KHVBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. /2024
Said Muhammad ..

•••Appellant
Versus

SMBR & others
Respondents

Respeclfully Sheweth,

1 • Tliat the above titled 
Tribunal.

sendee appeal is pending adjudication before the Hon'ble

2. That appellant has been subjected to premature transfers vide order dated 
13.12.2023 and that too without public interest and violation of Posting/Transfer 
Policy.

Thai the impugned office order is against the posting transfer policy and the 
instructions of the respondent Departments wherein it was decided in future no 
OPS appointment would be made rather in exigency of service prior approval/ 
NOC would be acquired from the Board of Revenue. It is further contended that 
appointment of basis of OPS has not been appreciated by the apex court.

That the impugned office orders have been passed by respondent departments 
which is also a clear violation of verdicts of the august Supreme Court of Pakistan 
as is evident from the office Memorandum dated 03.01.2013.

4.

That the averments in the main Service Appeal may also be considered as an 
integral part of this application.

5.

*
It is therefore, humbly prayed that on acceptance of this application, the operation 

the impugned office orders dated 13.12.2023 & 11.01.2024 may graciously be 
suspended till the disposal of the instant appeal.
of

Apfwfcarrt/Appellant
Through

M. Ami u
&
M. Tariq Khan
Advocates, High Court Peshawar

: ^>W01/2024Dated
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’bleTTihwn^

Appm^^it/AppelTaiit



'^/I'^FORE
I’HE KHYUER PAKHTUNKhwa service tribunal PESHAWAR

Service Appeal No, /2024

Said Muhammad
Appellant

Versus
SMBR & others

Respondents

Affidavit

1= Mr. Said Muhammad Settlement Naib Tehsildar Mansehra-I, Baffa

do hereby solemnly affirm and declare on oath that the contents of 

this application

Circle,

are tiue and correct to the best of my knowledge, and 

nothing has been concealed from ihis'Hon'ble Court.

lonent
Identified by

CNIC No. 13202-8898415-7 
C^ell No. 0322-9232053

Muhammad An in Ayirtr 
Advocate, J^eshawar
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SECRETARY TO GOVT OF KP, 
REVENUE AND ESTATE DEPTF: 
KP, PESHAWAR.

f»s toSMhk
iJui.'V No;5. I . i\’U:

THROUGH: PROPER CHANNEL

SUBJECT: DEPARTMENTAL APPEAL '
■ IMPUGNED TRANSFER ORDKR~...Sv;
13/12/2023, WHEREBY APl^ry-ANT....A
TRANSFERRED PREMATURELY ...
UTTER VIOLATION OF 1 HP f ^ 
POSTING POLICY.

0
);

PRAYER:

w HiTHAT ON THE ACCflPTANC;- 
DEPARTMENTAL APPRAl__________ J'UL , TMPVCNW.
ORDER DATED 13.12.2023 MAY hjPiPFTM 
ASIDE BEING PASSED PREMAnFnpTv 
VIOLATION OF POSTING TRANSFi-F-PfiTiKT 
THE RESPONDENT DEPTT. ]
PLEASE BE DIRECTED NOT TO TRANPPPk

VIOI^iTJQN

h y
r7/’:

<v

A.:

ly //I /h
APPELLANT IN
POSTING/TRANSFER POLICY.

R/SHEWETH:

ON FACTS: : •- n i'-S.

1. That the appellant is a law abiding cilixoi;t of' Pairfe-xv.) 
every legal and constitutional rights duly 
the Land.

K

/ - 
,/ ' I'c

2. That the appellant has been serving in the llevei'iiie 
Khyber Pakhtunkhwa, as Naib Tehsildai-.

: o'

3. That the appellant was previously posted as TchsiJiar Ofp; 
but appellant was reverted back from the post of'i'ehisj.i.u. 1:} 
Original post and directed to report to office for 
appellant was posted as Naib Tehsildar Manschra V;ido:oroe;:/f 
10-03-2023. Since then, after taking charge app'charj ; 
performing his duty .as Naib Tehsildar h'iaDsehra-]

■VI V I‘as is
;

Circ.le
The appellant dully carried out his duties with 
dedication as per the direction of the authorities and" 
whatsoever from any quarter have been 
against appellant.

V •1.
■

• no ccsr.ic'cois 
received at anv fiaua-;



KIIWAGOVF.RNMtNT OFKIIVBERTaKII
Ucvenue & Estate departmewt

Pbonc No. 091-9210057,TAX
F«cbooV ID: |Q;(3UndrtcortRp 1

' - 'r* —- • • *

. * NOTIFICATION.

No.LR.V/SctlIr: OptrJSUnif ^Hb'^b^O :Tbe;cd%l'MiAwthon^iJI>*e««*^
ot^cr'postin^fiQs fcr* of ih'c follow|h^RevcnV<?SeHlcrt OlHceni^'^^fi ItmWlite eflcrt In ibc

........................................... w|^.» • • . . . • ^ ^ v' ■' ■

public fntcTMU- * ’
•!t'* 4

S.No* Ntme of Hevenue omecr From
■ JOK •

To>

K-/ 01 Mr. Muhamnud .“Salccm.*
Kaaungo (BPS-U) .

* ► ',1 I ^

KanungoBattagr^ t Sc^cmeni «rNjdb Tchslldiiri' 
Jvfwwchrt m.O.P^;*■ *

02 Said Muhammad,***;: i
Revehule" Naib": *-Tchjndaf’ 
(BPS.14) ■"' '■

SettlcoKnl , Naib
TchsUdiw.^Manschra

Kepqrl...to' Commixiionef, 
llazsni Diidslon

03 Mr. Yar Muhammad.'’n ^ Tehslldar L
Revenue Tehiild^'l(BPS/I6) District Manschra,

Balakot^ Sc«|cincnit . Tthsddar,
M^schm

11.(M Mr. Ohunchn Gul.
Revenue Naib Tehsildar'

ScUlcmm! .Tchfildnr
Mot^bm

Report 10 Board of Revenuet

05 Mr.'Muliammnd Jja:^ *
l^vchuc Tchsildar

Tchsildar^ I^avelian, ^As^igned additional charge 
DislriclAbbottabKl MS<iil<!ni«ntT«hsil<l»rLore

By order of 
Compefeot Aalhority

End: No.'A dale above.

Copy for iDforinaflan & occeuiry action b forwarded to tbe:-
1. CommiMioncr, Hazara Division, Abbortabad,
2. AccoimtantGertMl, Khybc/Pa&itunJthwa.
3. SccTci^-h Board of Revenue, Kh'ybcr PaUihinlthwa,
4. Deputy CommissIoneVs, Abbmbbnd & Mawchra.'
5. Sc«JcmehiOnicm,Mansehra& Ab^iiolad.
6. Distri^ Accounu OHlccfs, Abboiiabad ond Maiuchm.
7. Senior PS lo Senior Member,- Board of Revenue, Khybo'r Pakhtunkhwa.
8. *PS to Miotiter for Revenuc A Estaie.'Khyber PaJthiunkhwn.
9. PS to Mcrhbcr-IIh Board of Revenue, Kliyber Pakhtunkhsva.
10. OfTicert concert for compliance.
Jl, Office order/lie,

Chief Scttlemeat orncer
Board of Revenue
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;■ ' '::'d^li_-1S^tR-V/Settlemcnt/Mansehra/
•—'''Amongst Settlement Naib-Tchsildars is hereby ordered with

fbllowil^.^'postin&W*''

immediate effect in the public
The

m
tS;::-:: •" ' ________

SJ^o Name & Designation From To Remarka
Mr. Nisar Muhammad, 
Naib Tchsildar

Settlement Naib 
Tehsildar Mansehra-I, 
Baffa Circle 
Waiting for posting in 
Commissioner Hazara 
office

Report to
Commissioner Hazara 
Division, Abbottabad 

Settlement Naib 
Tehsildar Manschra I, 
BafTa Circle

1.r

Mr. Said Muhammad 
Naib Tdisildar

*r

Vice S. No. 1 I
'1.

Dircc
Chief Settlement Officer 

Khyber Pakhtunkhwa

tl KecorofU= —

Rodst. No A Date even
Copy forwarded to the; -

1. Commissioner Hazara Division Abbottabad
2. Deputy Commissioner, Mansehra.
3. Settlement Officer. Manshera.
4. Dis^’et Account Officer concerned.

8. Office Order File.

!

ii

■'V,/

Hecofdsr^ 

Chief Settlement Officer
Khyber Pakhtunkfawa

DirectsI /



-13-Better Copy

To,

SECRETARY TO GOVT OF KP 

REVENUE AND ESTATE DEPTT

KP, PESHAWAR 

Through: Proper channel 

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
TRANSFER ORDER DATED 13.12.2023, WHERE BY
APPELLANT FOR TRANSFERRED PREMATURELY AND IT
UTTER VIOLATION OF THE TRANSFER POSTING POLICY

PRAYER:

THAT ON THE ACCEPTANCE OF THE DEPARTMENTAL
APPEAL. THE IMPUGNED ORDER DATED 13.12.2023
MAY PLEASE BE SET ASIDE BEING PASSED
PREMATURELY AND BY VIOLATION OF POSTING
TRANSFER POLICY. THE RESPONDENT DEPTT: MAY
FURTHER PLEASE BE DIRECTED NOT TO TRANSFER BY
APPELLANT IN VIOLATION OF POSTING / TRANSFER
POLICY.

R/SHEWETH:

ON FACTS:
1. That the appellant is law abiding citizen of Pakistan and the every 

legal and constitutional rights duly protected under law of the land.

2. That the appellant has been serving in the Revenue Department of 
Khyber Pakhtunkhwa, As Naib Tehsildar.

3. That the appellant was previously posted as Tehsildar in OPS basis 

but appellant was reverted back from the post of Tehsildar to his 

Original post and directed to report to office for posting of the 

appellant was posted as Naib Tehsildar Mansehra vide order dated 

10.03.2023. Since then, after taking charge appellant has been 

performing his duty as Naib Tehsildar Mansehra-I Circle Baffa. The 

appellant dully carried out his duties with great and dedication as 

per the direction of the authorities and no complaints whatsoever 

from any quarter have been received at any form against appellant.

Af^ED



/
■ 'A/

■

4.

1 Circle Baffa directing appellant for
motivated, premature and shows 

Mlafide on part of the Department concerned and junior most 
mployee was posted at place of appellant on OPS basis which is

'^at feeling aggrieved from impugned order the 

this Departmental appeal 
others.

report to commissioner

5.
appellant filing 

the following grounds amongst theon

GROUNDS:

A- That, impugned order dated 13-12-2023 is against the Law, policy, 
rules, superior court judgment, facts and norms of natural justice.

That the deptt: issued order dated 27/07/2023 wherein clearly 
stated that all OPS be reverted to their original post and grade but 
despite that vide impugned order dated 13/12/2023 the department 
prematurely transferred the appellant and junior employee was 
posted in OPS against the post of appellant without taking NOC in 
violation of law which also shows malafide on the pait of ttic 
respondents. Copy of the order is attached as annexure- B.

B-

That the junior most official BPSl 1 posted in place of the present 
appellant on OPS basis against the ,post of BPS-14 which cause 

hurt burning for the present appellant and the posting transler order 

on OPS,basis has no legal sanctity in eye of law and hence liable to 

be set-aside which is also violation of superior court ji.u:lgmcnt 
reported as 2018 SCMR 1411” posting transfer of civil :-er\',;:inl ori 
his own pay and scale basis (OPS)- such posting tr;:mster i.-i not 
legally permissible. Hence the impugned order is in violation oi' 
law. the said principal also held in Hon’able Tribunal Judgiiienl.

G-

That according to supreme court judgment reported as 2018 

SCMR 1411” and service Tribunal Judgment dated 17/01/2019 in 

service appeal no 709/2018 “posting transfer of civil servant on 

his own pay and scale basis (OPS)- such posting transfer is not 
legally permissible”. Hence the impugned order is according to law.

D-

That the impugned order is politically motivated and has been 
passed without using independent mind.

That the impugned order is not in line with the established 
principles of good governance, and it appears to have been made 
with malicious intent, nepotism, favoritism, and malfeasance.

That the appellant has been consistently treated in a manner, which 
is inconsistent with the principle of good governance and the



o
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tTi/ The appellant was postSa as the Naib

S nZ/Z\'^u vide order

service was placed aUhTdispoSircontSsIJil"^^^^^^^^^

thP f A™ t *® concerned authorities can be sauged bv 
he fact that the appellant has been transferred twice in the span erf 
ne year. If this Authority does not intervene, the appellairf wih

I remain subject to mistreatment, victimization 

aiscrimination by those with the authority. and

That the principle governing the subject matter of this insrfant 
appeal has already been settled by the August Supreme Court of 
Pakistan in the landmark, case of Anita Turab. It is worth noting 
that the said judgment not only laid down the principles of good 

governance in the civil/public service of Pakistan, but it was also 
ordered that the said judgment be extensi vely disseminated. In that 
case, it was held that, if the law or rules provide for a specified 
tenure for a posting, such tenure must be respected, except For 
compelling reasons, which shall be recorded in writing and subject 
to judicial review. It was also held, that when there are no such 
laws or rules, and the matter is left to discretion, such discretion 
must be exercised in a structured, transparent, and reasonable 
manner.

That It has been laid down by the Constitutional Courts, tliat, very 
action of the Government or a public Functionary shall meet the 
requirements of reasonableness, rationality and fairness, which is 
lacking in the instant case. It has been held in a catena of 
judgments that State Authority is a sacred trust and . the bearers 

■ thereof shall be seen as fiduciaries, who shall observe certain codes 
and procedures instead of acting at their own whims and wishes.

J-

■^1’

The order/notification appears to be in direct violation of Transfer 
/posting policy. This order has created numerous difficulties for 
appellant and his family. Furthermore, it is pertinent to mention 
that the August Supreme Court, Honorable High Court and Service 
Tribunal have given numerous direction/judgment regarding with 
transfer/posting policy, and the decision should not be made 
prematurely.

K-..'i

'■( ■■

That the impugned order is againrt the clause 1, 2 and 4 of the 
posting transfer policy and even no concentration was done before 
passing the impugned order.

That In the case of the appellant, all the prevailing laws ha 

abused / misused and the department has tried to victimize the
ve been



/
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appellant. Such treatment of the department i 
Para -1 of the posting transfer policy.

N- That Para 3 of the posting / transfer policy further provides that the 

normal tenure of posting shall be
observed in the case of the appellant.

That it is a cherished principle of law, that where a law req.ureo a
mng to be done in a particular manner, then the same is be done in 

that manner and not otherwise.

IS not covered under

two years , which has not been

O-

P- That the tenure of the appellant has not been completed, so the 

order dated 15/03/2023 is not according to law and rules without 
showing any cogent reasons, premature and in violation of posting 

transfer policy. It is, further mentioned here that not only
premature but successive transfers in span of 1 year which is not 
permissible in eye of law as held in Supreme Court Judgment cited 
as 2011 PLC(cs) 935.

Q- That consecutive transfer orders of. the appellant shows that the 

appellant was made a rolling stone and not allowed him to do his 

duty to best of his abilities as held in Superior Court Judgment 
cited as 2016 PLC (cs) 526 and 2011 PLC(cs) 935.

It is therefore, most humbly requested that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Said Muhammad,

Naib Tehsildar Mansehra-I, 
Circle Baffa.

A



'^-17
governmeni of khyber pakhtuniSwa;

revenue & ESTATE DEPARTMENT.
i

Peshawar Dated the /2024.

PREDF.R
.1

No. Estt. V No.Estt; V/Said Muhammad /NT 737—38 

Settlement Tehsild 

his servi

WHEREAS; Mr. Said Muhammad 

was transferred on 13.12.2023 and 

azara Division.

ar-II Settlement Operation Mansehra
ices were placed at the disposal of Commissioner H

and WHEREAS: the newly posted Official is an experience Revenue knowing and was 

posted to speed up the Settlement work and to complete the task in due course of time as the said 

Settlement Operation has already been delayed.

and whereas. The official has been placed at the disposal of Commissioner Hazara 

and will be posted as Naib Tehsildar in the Division.

AND WHEREAS: The Said Naib Tehsildar is working in settlement Mansehra since 

long and has completed his normal tenure.

AND WHEREAS; posting/transfer is a part of service and a Government servant is 

legally bound to perform his official duty as per directions of the relevant Competent Authority 

wherever required.

THEREFORE, the instant appeal of the official for cancellation of the order dated 

13.12.2023 is hereby filed being meritless.

With the approval of 
Competent Authority

No. & Date Even;
Copy forwarded to the:
Commissioner Hazara Division at Abbottabad 

2, ■ Deputy Commissioner Mansehra
1.

(NOORKHAN) 
Assistant Secretary (Estt)

.?

h

I
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GOVEKNMENT OF KHYBER PAKHTUNKHWA, 

HOARD OF REVENUE,
REVENUE ESTATE DEPARTMENT,

IHlkauiMi)ri<gd

mnwic ATioMi
No, E4rll!l/rostingn-ransferQ022/ Uo 7 ■^IS'

liie Chief Minisicr Khybcr Pakhttiiikhwti, cn a summary moved by this deparumsiii, 
folbwng newly recruited Tehsildars (BS-1<>) are hereby placed et the disposal of Divisional 

ConiniissioncFS for fimher posting with immediate effeet hi the best public intcrest:-

Ctmscrtuenl upon tlie approval granted by

Services of the

roSH Name of officer______
Mr. Adeel Hussain Shah,
Tchsildar (B$»l6y

From
Services place al the dispo^l of 
Commissioner Hazara Division 
Services place at dje disposal of 
Commissioner Hazara Division
Services place at the disposal of
Commissioner Hazara Division

On arrival from training

On arrival from training2. Mr. Mazhsf Mehrnood, 
TchsildarCBS-lft

On arrivol from training3. Mr. Shahrad Ahniad Abbas!, 
Tchsildar{BS^I61.
Mr.NoofUl Wahftj, 
TchsildartACDBS-td)
Mr. Asgliar Khan, 
IghsildafCACB BS-16]
Mr. Muhammad Ejaz, 
TelisifdarfACB RSH6)
Malik Mid Gul,
Tehsildar (ACB BS*16)
Mr.fakhr-E-Aiam, 
Tehslldar(8$«16) .

Services place at the disposal of
Commissioner Hazara Division 
Services place at the disposal of 
Commissioner Hazara Division 
Services place at the disposal of 
Commissioner Hazara Division

On arrival from training4,

On arrival from training5.
On arrival from training

Services place at the disposal of
Commissioner Hazara Division

On arrival from training7.

Services place at ihe disposal of 
Commissioner Mardan Division

On arrival from trainingg.

Services place at the disposal of
Commissioner Mardan Division

On arrival fmra trainingMissi Hina Khan, 
Tchslidar (BS-16),

Services place at the disposal of
Commissioner Mofdan Divisiorr

Walling for posting in
Board orHcvenue

Mr. Said Amin, 
Tehsildar (ACB BS-16)

10.

On arrival from training Services place at the disposal of 
Commissioner Mardan Division

Mr. Faisal Shehzad. 
Tehsildar (BS-163

n.
Miss: Az/a Bibi.
Tchsllditr(l3$-I6).

On arrival from training Services place m the disposal of
Commissioner Mainkand Division

12.

On arrival fmm trainingMr. yikirUlfah,
Tehsildar (BS-16).

13. Services place m the disposal of
Commissioner Malahandi Divisioft

14. Mr. Ilyas Ahmad,
Tehsilrfar{nS-16).
Mr. Miraj Ud Din, 
Tehsildar (ACH B$-I6)
Mr. Ateeq Ur Rcliman, 
TchslfdarfACB 0S46)
Mr. Farooq Shalt,
Tehsildar (A€BBS.t 61 
Mr. Ashfaq Ali, 
Tch&ildar(BS-16).
Mr Jlyas Ahmad. 
TehsildarfACiniS.!6i 
Mr. Muhammad Salman, 
Tchst|dafvrB$-16l.

On arrival from training
Commissioner Malakand Division 
Scf\rice?piaee at thedtsposal of 
Commissioner Malnbnd Divkinn 
ServieSpfe 111 of ̂
SgMj^^mner MalHknnd Division
Services phice 01 the dis^Saf^ 
Smm^ornt Mfllaknnd nivi.u,i

the disposal of 

Serviees place at the disposal of

I5. On arrival from training

16. On arrival from tnilnini

17. On arrivai fmm training

On arrival tmm iniiniiig

19. .................. ,||I| .11.1.—Iiwiifci

On arrival from Irnlrting on
20. On arrival from training'^

Ihc dis|K)sal of 
Ulakatiil DEislnn

ATI
trni.vm
»1Br



Wf-
pVERNMKNT OP KiiyiaEH pakhtunkhwa

revenue <& ESTATE DEPARTMENT.

Onnrrivnirmm itnlnlng Services place at the disposal of
CoimnissloncrKohnl Division for 
further posting as Tehslldar Service 
Delivery Center Kohnt________
Ser^'iccs piece at the disposal of
Commissioner Kohm Division
^rvices place nt the tiisposnl of
Commissioner Kohat Division .

nmmnd Waiting for posting in
lionrri ofUevenue

Waiting for posting in 
Board of Revenue

On arrival rrom training

«'nmnd /f
/tUv

)

Scr\'icc5 place ol the disposal of 
Commissioner D.hKhnn Division

Waiting for posting in
Board of Revenue

Services place at the disposal of
Contmissloncr D.I.Klmn Division

On arrival from training Scr\nces place at the disposal of
^inniissioner D.I.KIian Divlsiftn 
Services place at the disposal of 
Commissioner D.lKhan Division
SeA»ices place ci the disposal of

^ -------- :____  CommissionerD.I.Khan Divklon
On armTil from training Services place at the disposal of
—-----—________ ____ Commissioner Peshawar Division
On arrival from (mining Revcmie Academy Peshau-ar

On arrival from training

On arrival from training

togS-ld)
in

57--fS!iifeins^
On arrival from training Scr\te place at the disposal of 

Commissioner Pesha^w Division
Scn'iccs placed at the disposal of
Commissioner Dannu Division 
Scrx'ices placed at the disposal of 
Commissioner Bannu Division

Tc/isildwfBS-lfi)

On arrival from training

'Valtlng for posting in
B^ard of Revenue

MsildarfACB On arrival from training Services place at (he disposal of 
Commissioner Bannu Division

Compctcnl Ainhoriiy Itris further directed that ell the Divisional Commissioners shall 
p09 the above ofrtccrsogaii^the Ofiginal sanction posts ofTchsildnrs and alt the ofTiciats posted 

mlhcirovwt pay scale be fcs-crt^mliclr original positions and grades.

Divisional Coinmissioncis may

'“.XX.. PO*..
orotricmts in theirrequisition

olhet^^^se they shall seek opprova
St be » and o Kport In this regard may& scale.own pay A ^ the above dirccllons mu

nt accordingly-
Compliance lo

d toiliis Depafimckindly be submiuc With the approval af
Cotnpo'oul Authority

IrfiiPnv*'
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government of khyber pakhtunkhwa,
BOARD OF REVENUE,

REVENUE $i ESTATE DEPARTMENT.

H ■ Pcshnwnr Unlcd llic 27-/07/20Z3 091.9214208

No. & Dale Even.

Copy forw-arded to the: -

1. Accountant General, Khyber Pakhtunkhwa.
2. Dmsional Commissioners of the respective Divisions.
3. PSO to Chief Secretary Khyber Pakhtunkhwa.
4. SPS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
5. PS to Member-Ill, Board ofRevenue.
6. PA to Secretary-!, Board ofRevenue.
7. Bill Assistant, Board of Revenue.
8. Officers concerned.
9. Personal File.

(NOOR KHAN) 
Assistant Secretary (Estt:) 

Board ofRevenue
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© GOVEIiNMKNT OF KHYUEU PAKHTUNKHWA. 
HOARD OF REVENUE,

REVENUE <& ESTATE DEPARTMENT.

mimii-n\nH Pt.<hflrtBr Dfltfd the 1^7/2023

21. Miss: Annm Mchmood, 
Tcbsildnr(liS-16).

Services place M the disposal of 
Commissioner Kohni Division for 
further posting os TchsHdor Service 
Delivery Center Kohnt

On nrrIvnI from training

22. Mr. Mtihnmmnd I'flvynz*
Tehsildnr(nS.16) '

Mf. Muhnmmfld Arif* 
Tchsildaf (HS-16)

Services place at the disposal of
Commissioner Kohnt Division

Waiting for posting in 
Hoard of Revenue

23. Waiting for posting In 
Hoard of Hcv'cnue

Services place at the disposal of 
Commissioner Kohat Division .

24. Mr. rahini‘U»Din, 
Tchsildaf (HS-IO).

Services place at the disposal of 
Commissioner D.I.Khon Division

On arrival from training

25. Mr. Ihsnn Ullah,
Tchsi!dar{HS.t6)

Waiting for postingin 
Hoard of Revenue

Services place at the disposal of 
Commissioner D.I.Khnn Division

26. Mr, Shafqat Ullah.
Tehsildar tACB BS>I61

On arrival from training Services place at the disposal of 
Commissioner D.iKhan Division

27. Mr. Rchmnt Iqbal,
Tchsildnr(ACBBS>l6)
Mr. Khalid Ymtsaf, 
TchsildartACB HS-16)

On arrival from training Services place at the disposal of 
Commissioner P.I.Khan Division

28. On arrival from training Services place at the disposal of 
Commissioner DJ.Khan Division

29. Miss; Adan Zahid.
Tchsildar(BS.!6).

On arrival from training Services place at the disposol of 
Commissioner Peshawar Division

30. MIssAzi^fl,
Tehsildar(nS-l63.

On arrival from training Revenue Academy Peshawar

31. Miss: Farah Naz Burtii.
Tchsildaf{C$.|6).

On arrival from training Services place at the disposal of 
Comnvlssioncr Peshawar Division

32. Mr. Asiftbrnliim, 
TehsndBf(ACBBS-16)

On arrival from training Services placed at the disposni of 
Commissioner Donnu Division

33. Mr. Foheem Akhtnr,
Tehsildar (135-16)

Wailing for posting in 
Board of Revenue

Services placed at the disposal of
Commissioner Bannu Division

34. Mr. Faheem Ullah,
Tehsildar (ACDBS-16> .

On arrival from training Services place dt the disposal of 
Commissioner Bannu Division

Competent Authority lias further directed that all Utc Divisional Commissioners shall 

post the above officers against the original sanction posts of Tchsildnrs nnd nil the officials posted 

in their own pay scale be reverted to their original positions nnd grades.

Furthcmiofc, in future in ease of any shortfall, the Divisionnl Commissioners may 

requisition the scrsiccs of Tchsildnrs / Nnih Tchsildnrs wniting for posting in Board of Revenue*, 

othenrisc they shall seek approval / NOC from Board ofRex'enuc for i>osting of officials in their 

own pay & scale.

Conipliance to the above dlrcclions must be ensure nnd a report in this regoid may 

kindly be submillc^ilijs Depariment accordingly.

With the approvat of 
Competent AuthorityAm §TED

ri
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K.
I'ORM OF ORDFR SHEET

Coui l of

124/2024Appeal Na._

I Orcior or olhor prococdin[’s with signature of judgeuate 01 order
procooding;:

: i.NO.
I

31

l>'/Ul/7.024 ' riic ai^pcal of Mr. Said Muhammad presented 

today bv Mr. Muhaniiriad Amin Ayub Advocate. It is fixed 

ibr prcliiTiinary hearing before Single Bench at Peshawar on 

. Parch.a, Peshi is given to counsel for the appellant.

\

I

By th order ofCdiairmanz
RI-dlS'I'RARj
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