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o S Appellant S ......Respondents |
Nn| - s YES [HO
1. | This pefition has been presented by: Advocate “Court v
2. Whether CounsellAppellant/Respondent/Deponent have signed the requisite documents? vV
3. | Whether appeal is within time? - , . - J
4.5) Whether the enactment under which the appeal is filed mentioned? v
5. | Whether the enactment under which the appeal is filed is correct? v

| 6. | Whether affidavit is appended? N , V
7. | Whether affidavit is duly attested by competent Oath Commissioner? o

18| Whether appeal/annexures are properly paged? g ‘ - N

1.9. [ Whether certificate regarding filing any earlier appeal on the subject, furnished? N

-|10._| Whether annexures are legible? 4 o N
11. .| Whether annexures are attested?

12. | Whether copies of annexures are readable/clear? v

13. | Whether copy of'appeal is delivered to AG/DAG? . o

| 14. | Whether. Power of Attoney of the Counsel engaged is attested and signed by| -+

'|___ | petitioner/appellant/respondents? - _
15._| Whether humbers of referred cases given are correct? v

" |16, | Whether appeal contains cutting/overwriting? x
 [17. ] Whether list of books has been provided at the end of the appeal? y
" [ 18. | Whether case relate to this court? B ‘ - vy

19| Whether requisite number of spare copies attached? v
20.  Whether complete sparé copy is filed in separate file cover? <
21, | Whether addresses of parties given are compiete? v

122, i Whetherindex filed? = v
[ 23. | Whether index is correct? | N}
[ 24. | Whether Security and Process Fee deposited? On _.

25.. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice glong|{
, with copy of appeal and annexures has been sent to respondents? On :
26., | Whether copies of comments/reply/rejoinder submitted? Or-
27. | Whether copies of comments/replyfrejoinder provided to opposite party? On
It is certified that formalities/documentation as required_in_theyabove table have been fulfilled.
-' . ' Name:- /45y '
: 7 ;/’ .
" Signature:- M :
: . " Dated:- >y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l&g 12024

Said Muhammad ..................... SRS Appellant

SMBR & others .............cc.cooco Respondents

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL
PRINCIPAL SEAT, PESHAWAR AT

Respectfully Sheweth:

1. That the above mentioned/ Appeal is pending adjudication before this Hon'ble

Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal Rules 1974,
a Tribunal may hold its sittings at any place in Khyber Pakhtunkhwa which would

be convenient to the parties whose matters are to be heard.

3. That it is worth mentioning that the offices of all the respondents concerned are at
Peshawar and Peshawar is also convenient to the appellant/applicant meaning

thereby that Principal Seat would be convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the permission

of this Hon'ble tribunal.

It is therefore prayed that on acceptance of this dpplication the Appeal

may please be fixed at Principal Seat, Peshawar for the Convenience of parties

(),
9

ant/Appellant

and best interest of justice.

Advocates, High Court Peshawar

Dated: /’ 2 /01/2024

v



. l%l'li?()RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 121 /2024

Said Muhammad

........................................... Appellant
Versus '
SMBR & others .......coooviviii Respondents
INDEX
S.No. Description of Documents Date Annexure Pages
1 Memo of Appeal along with 1.7
' Affidavit .
2. Stay Application along with affidavit 8-9
Copy of office order whereby
| appellant was transferred to 10.03.2023 WA 10
3 settlement Naib Tchsildar RS "
Manschra-1, Baffa Circle
Copy of the impugned notification
4. whereby appellant was prematurely 13.12.2023 “B» 11
transferred -
S. Copy of the Departmental Appeal 22.12.2023 “Cc” 12-16
6 Copy of the impugned appellant 11.01.2024 “p” 17
order .
Copy of the office Notification 27.07.2023 “E” A 18-20
Wakalatnama

icant/Appellant
Through

Dated: /D /01/2024
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL PESHAWAR

Khyber Pakhtukhwa
Service Tribunat

Service Appeal No._{24 _po2a .. foS Lo

———

Mr. Said Muhamm A (
Mr. Said Muhammad cad d-/-202R
Naib Tehsildar Mansehra-] peea L,
Circle Baffa ’

Versus

1. Senior Member Board of Revenue (SMBR
Khyber Pakhtunkhwa Peshawar

2. pigsctorLand Records

Chief Settlement Officer, Board of Revenue,
Khyber Pakhtunkhwa, Peshawar

3. Muhammad Saleem
Kanungo (BPS-11)
Posted at the place of Appellant (OPS)

_ N:T....Ma.ﬂéﬂ—.ﬁfa:ﬂ.gagfa .......... Respondents
(,l?LLQ_‘

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED OFFICE NOTIFICATION DATED 13.12.2023 WHEREBY
APPELLANT WAS PREMATURELY TRANSFERRED AGAINST WHICH
HE PREFERRED DEPARTMENTAL APPEAL ON 22.12.2023 BUT THE
SAME WAS UNLAWFULLY FILED VIDE IMPUGNED APPELLATE

ORDER DATED 11.01.2024.

PRAYER:

On acceptance of the instant appeal, the impugned office orders dated
13.12.2023 issued by Respondent No.2 and impugned appellate order dated
11.01.2024 passed by the respondent No. 1 may graciously be set aside and

appellant be allowed to complete his normal posting transfer tenure as per

Khyber Pakhtunkhwa Posting Transfer Policy.




Respectfully Sheweth

(P

wh

That initj v S
all)’ a 3 i
ppdlant was inducted into the service of th
" the Respondent
.

I)e al'l . N
Partment agajns; ihe post of Patw

art way back in the year 1986. Since

en i i i

ups. during th i
at period he ha
S never been proceed I
ed against depart
partmentally,

That while
performing duties ellant w
b g s appellant was offered promotion on account
eritorious service against the post of Nai i
it revions gamsi tne post of Naib Tehsildar. It is submitted
[e o g o0 .
d sly appellant was posted as Tehsildar (OPS) by virtue of orde
ated 21.12.202 - r
2.2022 but he was reverted back to his original post and directed
o repo :
port to concern office for further posting, therefore. appellant was
posted as Naib Tehsi chra-1 vi
" Naib Tehsildar Manszhra-1 vide order dated 10.03.2023 (4Annex:-
\) and started performing his duty at Circle Baffa and he started

performing his duties to the entire.satisfaction of the high.

e

That while discharging his duties against the subject post vide impugned
office Notification dated 13.12.2023 (Annex:-B) whereby appellant was
prematurely transterred from settlement Naib Tehsildar Mansehra-1 and

was directed to report to the office of the commissioner of Hazara Division

for further posting.

That as per Posting/Transfer policy <4l the posting/transfer shall be in

public interest and shall . ot be abused/misused to victimize the

Government .Servants and #ormul ip_oqi—ting/fmnsfer tenure must be

respected”. L is further submitied-that the Hon'ble Superior Courts of the

country time and again held thal the instructions of the Policy in vogue

must be fulfilled and the civil servants must not be made a rolling stone by
way of premature transfers.

ved of the .impugned office order dated 13.12.2023.
ppeal on 22.12.2023 (Annex:-C) to

That being aggrie
Appeltant preferred Departingatal. A

Respondent No.i which was unlawfully, filed vide impugned, appellait




(95)

order dated 11.01.2024 (Annex:-p).

6. That ap; i i ‘
1at appellant, being aggrieved of the acts and action

the impugned off s of Respondents and

c¢ orde ]
Service A o rs.dated 13.12.2023 & 11.01.2024 files the instant
ppeal this inter-alia on the following grounds:-

A.  That |
Respondents have not treated appellant in accordance with law

i rules
and policy

on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

Off’lce () ) 3 1 i i i >
la \\‘.

((A

B. That as matter of fact respondent Department has violated their own
instruction which were made pursuance to the notification dated 27.07.2023
(Annex:-E) wherein it was categorically decided that in future no posting
shell be made on OPS and all the OPS officers should be reverted back to
the original positiéh and it was further decided if such appointments are
made in public interest then NOC from the ‘Board of Revenue required.
Therefore, it is clearly manifest of the contents of the ibid letter that the
impugned transfer order has been issued by the department not only against
their own policy but also not in public interest. Thus, the impugned orders -

are lible to be set aside.

C. That the impugned office orders of the respondents are against the posiing
transfer posting policy as promulgated by the provincial government
wherein it has clearly been heid that the transfer posting should be made
amongst similar BPS while the impugned order dated 13.12.2023 revels
that respondent No. 4 who is performing his duty in BPS-11 was posted
against the post of BPS-14 (OPS) and appellant was premature transferred.
‘Reliance is placed on reported judgments, 2016 PLC (CS) 221, PLD 2013
SC 195 and 1998 SMCR 2222 wherein it was held that:- |

PLD 2013 SC 195

“._..Ss. 4,5, 9 & 10--Civil Servants (Appointment, Promotion and
Transfer) Rules, 1973-—Constitution of Pakistan, Art. 184(3)---

\



D.

Constituti, e
oo ;(’:,'mma; petition under Art. 184(3) of the Constituti k
on of constitutional ¢ ‘on seeking
: . nd legal s R,
working of civil servants---Tenure B e guards reluting to-the
’

g7 a, ] 3
posting/transfer of civil  servanty Ppoeeent promotion and

. " F e .
merit—-Lffect---Tenure, avoritisnVdiscouragement  of

appoi ;

were of utmost importancéIi,(:’;flflehel‘zt,'l/)romotton and posting/transfer
i vl servi 7

om merit in accordance witl; defi riee, and if same were made

rightly pe considered and treate(ll’ 1(1:-’ Nl/tes,fii;Structions erc they would
¥ 7, P part o b/] F{ 3 [
service of q ¢ ) p e terms and conditions of
deviat If cvil servant; however, where rujes and instructi, t(fms s
ed from and as a result uctions were

fm-)ormsm, sifarish or considerati
L

evident that the civil service
efficient,”

That the impugned office orders are against the tenure and Posting/Transfer
Policy issued by the Provincial Government as well as against the |
ludgment of the august Supreme Court of Pakistan circulated through O.M.
dated 03.01.2013. Moreover, the Government of Khyber Pakhtunkhwa.
Establishment Department has also accorded the same as is evident fron;

Regulations.

That the impugned office orders are neither in the public interest ndr in any
exigency of service rather the same has been issued in. utter violation of
transfer/posting policy and as such is not legally correct. Furthermore, no
further posting/transfer order in respect of the appellant has been made -

which clearly reveals political influence.

That while issuing the impugned office orders, the terms as per
transfer/posting policy have not been respected. It is admitted position that
the appellant has served on the previous place of postings for short span of
time, therefore, it will not be wrong to add here appellant has been made a
rolling stone by way premature transfer orders which is clear violation of
faw, Rules and Policy.. Reliance is placed on 2016 PLC (CS) 526, 2018
SCMR 1411 and 2016 PLC (CS) 526; the relevant Head Notes are as

under:-

2018 SCMR 1411

“___S, 10--Posting and transfer of civil servant---Minimum
period of posting/transfer-- -While S. 10 of the Baluchistan Civil
Servants Act, 1974 did not prescribe a minimum period during
which a civil servant must serve at lis post, it did not mean that
the Government without assigning any reason could move a civil
servant from the place he was posted to after a month or subject
the civil servant to repeated postings in a short period of time




H.

113
~Tran

Postings

and const, ed iy
stituted bad go vernance, p the

4
sfef of en
iployee..-
Zo;"’ﬁ’ of emploireéo wzf ; -Af;"l” Side—-Effect 7,
alidity--.F - ¢ made with; ~Two ordery ¢
-~Lmploye , hin a span ¢ f
but was an e;”pl’z :; (ap[)(.”(ﬂlf) was not apg()v ofaf()l‘flllgllf---
Milid er

autonomeygs boany C” Zf Local Govern ment Boar (;im;qu servant

° o ormere a per: . which was
f:stat”’OI:].‘ r”/es or /](l(] ch person C0l71‘01(lllle(1 of tlle viola{ig”
n

itutio ..

nal petition ywqs maintainable--

had ce .
ased - ; ;
0 exist and foq become (. eﬂ”’:gt/zor;/tvl which
---Validity---

Empl
~1ipioyee was not ¢
- reated fairly, ;
0 23 i / Y I1{} b -
of employeewas not in the pu b;.’j. stly and equitably—Transfer
/)J’ an exioency or hi ; {C Inferest or was 4 oo
gency or his services 101 necessitated
Post or for a particul  tvere not required for a particular
officer-on-special (Iutpa(: galtw;mgmp’oyee had been made rulz
' Vv ana had been left i
0 eft i
I/f law countenanced and approved s:{;‘h leil;e I’”mhm]f oS
ten it wo ‘ercise of authori
Such aon :;l}(:/ make a mockery of law and travesty j} jusz'szy
honest g epart;;zent would not give a message of h ope to th i
14 scrupulous persons ] y ¢
. s and might t ;
their co ght tend to undermine
bodies ':ﬁde"ce-—Employees of government or autonomous
o ere not to be made rolling stones---Impugned order
P ;/Se by the department was declared to have been passed
without law ity
Enployee !:“1 [Z“‘/w’ 1y and of. no legal effect and authority---
e .J\, 7” ot cont:m{e to discharge his duties at the place
o ;’\ te. was performing the same prior to his transfer--
pugned order was set aside— Constitutional petition was

accepteéd in circumstances.”

That the impﬁgﬁed transfer order dated 28.07.2022 was passed by .
Respondent No.2 which is clear violation of the Rules of Business because
appellant was transferred on the reason that respondent” No. 4 is an
person and he would smoothly discharge the duties against the

experience

post of BPS-14 (OPS) therefore, question arises that appellant is a senior .
yee of the respondent department and having rich experience

most emplo
would have no experience t0 deal with his work assigned moreover
otire on 14.02.2026 therefore, the impugned office

appellant is going to T

orders didn’t left room to any confusion that the same have been passed

upon ulterior motives.

preme Court of Pakistan in the case of “Sved

WVS... The Federation of Pakistan”
wn the following

That the Hon’ble Su

Mehmood Aklitar Naqvi and others .
PLD 2013 Supreme Court 195 has laid do

ing/transfer:

reported in
principle regarding the tenure in post



“Tenure, posting and lransfer: when the ordinary
tenure for posting has been specified in the lnw or
rules made thereunder, suct fenure must be respected
and cannot be varied except for compelling reasons

wh{ch should be recorded in writing and are Judicially
reviewable,”

It is. therefore, humbly prayed that the instant appeal may graciously be

accepled as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

spei:&ﬁcally asked for, may also be granted to appellant.

- Through

M. Tartq¥han -
Advocates, High Court Peshawar

Dated: /2-/01/2024
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BEFORE T}"iE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Said Muhammad

........................................... Appellant
_ Versus
SMBR & others ............... e Respondents
Affidavit

%

N e . :
I, Mr. Said'Muhammad Settlement Naib Tehsildar Mansehra-I, Baffa
Circle, do hereby solemnly affirm and declare on oath that the contents of

this appeal are true and correct to the best of my knowledge, and nothing

has been concealed from this Hon’ble

éponenl

' ified by

dentte ) YN]C No. 13202-8898415-7
Cell No. 0322-9232053

Muhammad An
Advocate. Peshgwar
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kO .
. ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Said Muhammad ... Appell
............................ ppellant

SMBR & others ................ Respondent
.................. s

Application for sy

di : .
13.12.2023 & 11.01 pending the operation of the impugned office orders dated

.2024 till the final disposal of the instant Appeal.

Respectfully Sheweth,

1 That the above titled service appeal is pending adjudication before the Hon'ble

Tribunal.

o

That appellant has been subjected to premature transfers vide order dated
13.12.2023 and that too without public interest and violation of Posting/Transfer
Policy.

Lo

That the impugned office order is against the posting transfer policy and the
instructions of the respondent Departments wherein it was decided in future no
OPS appointment would be made rather in exigency of service prior approval/
NOC would be acquired from the Board of Revenue. It is further contended that
appointment of basis of OPS has not been appreciated by the apex court.

4. That the impugned office orders have been passed by respondent departments
which is also a clear violation of verdicts of the august Supreme Court of Pakistan
as is evident from the office Memorandum dated 03.01.2013.

5. That the averments in the main Service Appeal may also be considered as an
integral part of this application.
. - &
It is therefore, humbly prayed that on acCeptance of this application, the operation
of the impugned office orders dated 13.12.2023 & 11.01.2024 may graciously be

suspended till the disposal of the instant appeal.
/] o

Z 77
Apl@l Appellant
Through %

M. Tariq Khan
Advocates, High Court Peshawar

Dated: l k‘/()]/2024

Verified that the contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Trj
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Service Appeal No. 12024

Said Muhammad

................ e Appellant
Versus .
SMBR & others ... Respondents

I, Mr. Said Muhammad Settlement Naib Tehsjldar Mansehra-1, Baffa

Circle, do hereby solemnly affirm and declare on oath that the contents of
this application are true and correct to the best of my knowledge, and a

nothing has been concealed from this Ton’ble Court.

onent
Identified by

Muliammad AnjiyY Ayt

Advocate, Peshawar




”@ .j/\w\% ORDER DATED 13.12.2023 MAY Pi.;

' SECRETARY TO GOVT OF KP, Suars C
REVENUE AND ESTATE DEPTY: ey
| I<P PESHAWAR Divy r\!o:_('_ I:-" t"*t&{é/ *

| THROUGH: PROPER CHANNEL

. SUBJECT: DEPARTMENTAL APPEAL _Af /187

'IMPUGNED _TRANSFER _ ORG R
13/12/2023, WHEREBY _ APPE; AT

., Ir-Y. . TRANSFERRED PREMATURE; Y
% U/ UTTER VIOLATION OF THE '7'i
o POSTING POLICY.

'PRAYER:

THAT ON _THE ACCEPTANCYE &b
DEPARTMENTAL _APPEAL, _Tii. -

ASIDE BEING PASSED PREMATUREY T
VIOLATION OF POSTING TRANSFF X e

3 - THE RESPONDENT DEPTT: jiiiy
-/'“ PLEASE BE DIRECTED NOT TO LR Corow
(YX/\«q APPELLANT IN VIOLAT M \)m ¥
- POSTING/TRANSFER POLICY. 7 /n /i
R/SHEWETH:
ON FACTS:
) 1. That the appellant is a law abiding citiven of P 0
’\&(V every legal and constitutional rights duly proteetes v
K the Land. o

That the appel]ant has been serving in the Revense Ve o0
Khyber Pakhtunkhwa as Naib Tehsildar.

That the appellant was previously posted as Tehsicdlar it {"jf:’,-‘f:“; iy
but appellant was reverted back from the post of 'ehisi
Original post and directed to report 1o office for. D
appellant was posted as Naib Tehsildar Manzchrs v i'f¥"'
10-03-2023. Since then, after taking (th(‘& appeiant e Do
- performing his duty as Naib Tehsildar Munsehra- i Civcie il
The appellant dully carried out his dutics ‘with, FERECTIYN
dedication as per the direction of the authoritics and 6o ERISTE
whatsoever from any quarter have been received at Ay o
against appellant.




* Fagebook 1D; M‘:&hii‘lﬂ’s gouylaistrocniin T Twmct 0 @Land Q

- [ ney

Govrmmw orF Kmrm:n PMm

r.,(?) //\~

REVENUE & ESTATE Dzmnn:m
Phone No, 091- 92!0057. FAX No.r 0919113?89 - .

No.LR-V/Setite: Oper:lMln‘f

T ST e e

I’cs}uwur dated the"’/gg 11212023

YThe Caripetent Au!bom)’ {’Pm”d o

order posting/rans fer oF the foﬁowlng Revcnuc}be'lilcmcnt OHIoen," with immcdlne ;ﬂ'cct in the

..r ""'C‘ tabat
public interest- . ' . 2
. ) ' - ? P ‘. - .
§.No. | Name of Revenue Officer From 77+ “| To
. . )
Q,/ O I'Mr. Mubammad Salcem, | Kanungo Hatfagram Sedlement - Naib Tehsildas,
Kaoungo (BPS o1 ) IR T Mamchm in0, P.S
e U ) SR M
- A02 M, Snideuhammad.“ 7.« | Settlement Naib chq;t a0° Comg.x.uioncf.
/rl/ Ié}cvcnuc Naib Tehiitdar’| Tehsildar:Manschra Hazira Divislon
PS 14) u-'......c [ X .
03 Mr. Yar Muhammad, 7, Tehslldur Balakot” Settlcmcm: . Tehsildar,
Revente Tehsildar (BPS* 16) District Mansehra . Mansehia
07 [McGhunchn Gul, | Seleménl  Tehslar | Repori o Bond o fovens
Revenic Nalb'rchsddat : Manschm o
0s Mr.Muhammod 1jaz - - Tchslldnr Havelian, | Assigned additiona
4 Revente Tehsitdar Dulncl Abbotmbed as Settlement Tehsildar Lora
By orderof
Competent Authority

Ead: No. & date above,

N o

Rfaakalatals

-

«

Copy for Infbmmau & neeessary aétiou Is forwarded to the:.

!o Officers concerned for compliance,
11, Office order file,

Commzssioncr, Hazam Diyison, Ahbo:tabad
Accéountant Gerleral, Khybe? Pukhwnkhm
Secretary-1, Board 6f Revenug, Khyber Pakhtunkhwa,
Deputy ‘Commissloniers, Abbatiabnd & Manschra,
Scttlement Officers, Mansehra & Abbartabad,

Distriét Accounts Officers, Abbotinbad and Mansche.
-Senjor PS to Senior Member; Board of Revenue, Khyber Pakhtunkhwa.
PS to Minister for Revenue & Estate; Khyber Pakhiunkhwa,
PS to Mernber-111, Bodrd of Revenue, Khyber Pakhtunkhwa,

Chlef Scitlement Officer
Honrd of Revenue
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| Name & Designation | From To
Mr. Nisar Mubammad, | Settlement Naib | Report to.
1. | Naib Tehsildar Tehsildar Mansehra-I, Con'u.mssxoner Hazara
Baffa Circle Division, Ablfqttflbfa_d_ 1
Mr. Said Muhammad "'WJaiting for posting in | Settlement Naib
Naib Tehsildar Commissioner Hazara | Tehsildar Manschra 1,
L. . joffice Baffa Circle |
Dil'cc cco L8 )
= Chief Scttlement Officer |
Khyber Pakhtunkhywa
Endst. No & Date even
Copy forwarded to the: -

l. " Commissioner Hazara Division Abbottabad,

2. Deputy Commissioner, Mansehra,

3. Settlement Officer, Manshera.

4. District Account Officer concerned.

5. Senior PS to Scnior Member, Board of Revenue, Khyber Pakhtunkhwa,
6. Assistant Secretary (Estb;), Board of Revenue, Khyber Pakhtunkhwa,
7. Official concerned.
8. Office Order File.

’ ~

/- ;) ¢ ) Directs ecor

k f/ / et Chief Settlement Officer
-~ Khyber Pakhtunkhwg




L/

Better Copy - ] 3 -
To,

SECRETARY TO GOVT OF KP
REVENUE AND ESTATE DEPTT
KP, PESHAWAR

Through: Proper channel

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
TRANSFER ORDER DATED 13.12.2023, WHERE BY
APPELLANT FOR TRANSFERRED PREMATURELY AND IT
UTTER VIOLATION OF THE TRANSFER POSTING POLICY |

PRAYER:

THAT ON THE ACCEPTANCE OF THE DEPARTMENTAL
APPEAL, THE IMPUGNED ORDER DATED 13.12.2023
MAY PLEASE BE SET ASIDE BEING PASSED
PREMATURELY AND BY VIOLATION OF POSTING
TRANSFER POLICY. THE RESPONDENT DEPTT: MAY
FURTHER PLEASE BE DIRECTED NOT TO TRANSFER BY
APPELLANT IN VIOLATION OF POSTING / TRANSFER
POLICY.

R/SHEWETH:

ON FACTS:

1. That the appellant is law abiding citizen of Pakistan and the every
legal and constitutional rights duly protected under Iaw of the land.

2. That the appellant has been serving in the Revenue Department of
Khyber Pakhtunkhwa, As Naib Tehsildar.

3. That the appellant was previously posted as Tehsildar in OPS basis
but appellant was reverted back from the post of Tehsildar to his
Original post and directed to report to office for posting of the
appellant was posted as Naib Tehsildar Mansehra vide order dated
10.03.2023. Since then, after taking charge appellant has been
performing his duty as Naib Tehsildar Mansehra-| Circle Baffa. The
appellant dully carried out his duties with great and dedication as
per the direction of the authorities and no complaints whatsoever
from any quarter have been received at any form against appellant.

ARS8 TED

Fa



- malafide on part of the Department conc

That vide impugned order dated 13/12/2023 the appeliant was
prerpaturely transferred from the post of Naib Tehsildar Mansehra-
I Circle Baffa directing appellant for re i '

Baffa di g port to commissioner
Hazara Division is politically motivated, an

premature and ‘shows
' ’ erned and - junior most
emtployee‘ we[l)sl posted at place of appeliant on OPS basis which is
not permissible in eye of law. Copy of the impuendd ing
order is attached. _ : ’ mI‘.Ugﬂ?d postine

That feeling aggrieved from impugned order the appellant filing

tl:}ils Departmental appeal on the following grounds amongst the
0 ers' O

" GROUNDS:

TN

T ‘.. "~_,t|'

A-

That, impugned order dated 13-12-2023 is against the Law, policy,
rules, superior court judgment, facts and norms of natural justice.

That the deptt: issued order dated 27/07/2023 wherein clearly

stated that all OPS be reverted to their original post and grade but

despite that vide impugned order dated 13/12/2023 the department
prematurely transferred the appellant and junior employee was
posted in OPS against the post of appellant without taking NOC in
violation of law which also shows malafide on the part of ithe
respondents. Copy of the order is attached as annexure-B.

- That the junior most official BPS11 posted in place of the present

appellant on OPS basis against the post of BPS-14 which cause
hurt burning for the present appellant and the posting transfer order
on OPS basis has no legal sanctity in eye of law and hence iiable to
be set-aside which is also violation of superior court .jud;_;,mf_:n‘(
reported as 2018 SCMR 1411” posting transfer of civil zervint on

-his own pay and scale basis (OPS)- such posting transfer ig wot

legally permissible. Hence the impugned order is in violation of
law. the said principal also held in Hon’able Tribunal Judgment.

- That according to supreme court judgment reported as 2018

SCMR 1411” and service Tribunal Judgment dated 17/01/2019 in

-service appeal no 709/2018 “posting transfer of civil servarit on

his own pay and scale basis (OPS)- such posting transfer is not
legally permissible”. Hence the impugned order is according, to faw

That the impugned order is politically motivated and has been |

passed without using independent mind.

That the impugned order is not-in line with the established

principles of good governance, and it appears to have been made

with malicious intent, nepotism, favoritism, and malfeasance.
. : S

G-  That the appellant has been consistently treated in a nﬂannex’, wihich

is inconsistent with the principle of good governance and the

Y




norms of public service. The appellant was i
. - posted as the Na;
Tehsildar Mansehra-I Circle Baffa vide Order 00s

from this position and ‘his
of commissioner Hazara. | '

r _hat the mala fide of the concerned authorities can be gauged b

the fact that the appellant has been transferred twice in the Sp';l o}i,
one year. If this Authority does not intervene, the appellant‘ will
antlnue to suffer at the hands of those in power and the appellam‘:
will  remain  subject to mistreatment,  victimization and

discrimination by those with the authority.

That the principle governing the subject matter of this instant
appeal has already been settled by the August Supreme Court of
Pakistan in the landmark, case of Anita Turab. It is worth noting,
that the said judgment not only laid down the principles of good
governance in the civil/public service of Pakistan, but it was also

ordered that the said judgment be extensively disseminated. In that

‘case, it was held that, if the law or rules provide for a specified

tenure for a posting, such tenure must be respected, except for
compelling reasons, which shall be recorded in writing and subject
to judicial review. It was also held, that when there are no such

- laws or rules; and the matter is left to discretion, such discretion

must be ‘exercised in a structured, transparent, and reasonable

‘manner.

That It has been laid down by the Constitutional Courts. that, very
action of the Government or a public Functionary shall meet the
requirements of reasenableness, rationality and fairness, which is
lacking in the instant case. It has been held in a catena of
judgments. that State Authority is a sacred trust and the bearers

- thereof shall be seen as fiduciaries, who shall observe certain codes

and procedures instead of acting at their own whims and wishes.

The order/notification appears to be in direct violation of Transfer
/posting policy. This order has created numerous difficulties for
appellant and his family. Furthermore, it is pertinent-to mention

-that the August Supreme Court, Honorable High Court and Service

Tribunal have given numerous direction/judgment regarding with
transfer/posting policy, and the decision should not be made
prematurely. '

That the impugned order is against the clause 1, 2 and 4 of the

“posting transfer policy and even no concentration was done before

passing the impugned order.

That In the case of the appellant, all the prevailing laws have been
abused / misused and the department has tried to victimize the



e
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appellant. Such treatment of the department is not covered under
Para -1 of the posting transfer policy. “

| That Pa’;’a 3 of the posting / transfer policy further prbvidés that the
normal tenure of posting shall be two years , which has not Leen
observed in the case of the appellant .

That it i5 4 cherished principle of law, that where a law requires ’t |
thing to be done in a particular manner, then the same is be done in
that manner and not otherwise.

P-  That the tenure of the appellant has not been completed, so the
order dated 15/03/2023 is not according to law and rules without
showing any cogent reasons, premature and in violation of posting
transfer policy. It is, further mentioned here that not only

“premature but successive transfers in span of 1 year which is not
permissible in eye of law as held in Supreme Court Judgment cited
as 2011 PLC(cs) 935.

Q- That consecutive transfer orders of.the appellant shows that the
appellant was made a rolling stone ‘and not allowed him to do his
duty to best of his abilities as held in Superior Court Judgment
cited as 2016 PLC (cs) 526 and 2011 PLC(cs) 935. |

It is therefore, most humbly requested that the appeal- of the
appellant may be accepted as prayed for. :

APPELLANT
Said Muhammad, -

Naib Tehsildar Mansehra-I,
Circle Baffa. -

Dade 28/ Jaasy




GOVERNMENT OF RIYDER b
BER PAKHTUN
BOARD OF REVENUE, KHWA,

Y o
I el A REVENUE & ESTATE DEPARTMENT
ER [ |
[N 091-9214208 |
OREDER E
AN/ )

AND WHE :
s EREAS: the newly posted Official is an experience Revenue knowing and was
0s
S peed up the Settlement work and to complete the task in due course of time as the said
ettlement Operation has already been delayed.

| AND WHEREAS: The official has been placed at the disposal of Commissioner Hazara
and will be posted as Naib Tehsildar in the Division.

AND WHEREAS: The Said Naib Tehsildar is working in settlement Mansehra since

long and has completed his normal tenure.

AND WHEREAS: posting/transfer is a part of service and a Government servant is
legally bound to perform his official duty as per directions of the relevant Competent Authority

wherever required.
THEREFORE, the instant appeal of the official for cancellation of the order dated

13.12.2023 is hereby filed being meritless.

With the approval of
Competent Authority
No. & Date Even:
Copy forwarded to the:
1. Commissioner Hazara Division at Abbottabad
2. - Deputy Commissioner Mansehra
(NOOR

Assistant Secretary (Estt)




NOTIFICATION:

0919212736
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S COVERNMENT OF KHYBER PA
OV 0 ARD OF REVENUE, ENT
REVENUE & ESTATE DEPARTMENT.

No. Estt:Ulosting/Transfer/2022/_] '?LI ) 7 i AY

5 - 18-

R IITUNKHWA,

Consequent upon the approval granted by
me ices of the
the Chicl Minister Khiyber Pakhitunkhwa, en o summary moved by this dcpaﬂ:ftﬂjxl, ’Sf:r;.ni)‘w‘sﬁmal
r . ¢ v ’
following newly recruited Tehsildars (BS-16) are hereby placed ni.um disposal o
i ot int the bes ic interest:-
Commissioners for further posting with immediate cffect in the best public intere

— " T7Fo A
SH_ | Name of officer i From e T e ot the disposal of
e T es place at the dispo
L. | Mr. Adeel Hussain Shah, On arrival [rom training g‘;’;ﬁisﬁma inzara Division
T"‘!Si;d{ﬂ‘ (ES*SﬁL — Seetania i 1 th di 53[0"
: s place at the dispo
2. | Mr. Mazhar Melimood, Onarrivalfrom trining g:r:*:ﬁiss]i’aner Hazara Division
Tehsildar (BS-16). - o —— Y i the disposal of
; " srvices place ot the dispos
3. | M. Shahzad Afmad Abbasi, | On arrival fom training z‘gn:ﬁiss?mm Hazars Division
Tehsildar (BS-16). : — S ervices oI Treoosal of
: : v ; ervices place at the disposa
4 M. ‘N;oar ul é‘g‘gtg’ 16) On arrival from fraining Commiss;i)mwr Hazarn Division
Tehsildar (ACD BS- : ) e Services place at the disposat of
R Loy it\ljggs 16) On arival fom eiing Commiési'i)cncr Hazara Division
Tehsildar (A . : jees piace at the disposal of
b Mﬁgmﬂm&? gg‘?ﬁ) On arrival fom trining ?Iec;:mfi‘ss}i)uher Hazara Division
Tehsildar (A = e Servi ' ] he disposal of
- i ervices place at the dispo
! Msﬁiktgﬁi‘(ﬂggiﬁs 16) On ariva from trsining C;l:;n:is;;mwr Hazara Division
Tehsildar = T PPTNE i crvices place at the disposal of
8. Mj. {;’ :akhr{;}[;v fg;nu On arrival from training ?:;:zﬁizs!i}mler Mardan EM sion
Tehsildar {BS-16) . : ining | Services place at the disposal of
9. | Miss: Hina Kshr;:;,} On arrival from training gﬂ:ﬁ:ggm Mardan g;;ivisio:‘s
| Tehsildar (B$-16). Waiting for posiing in | Services place a1 the disposal of
10 { Mr. Said Amin, . aiting for pe | Commissioner Mardan Division
Tehsildar (ACD B3S- 16} Bourd of Revenue Comm:sstofx fard ;
1. | Mr, Faisal Shehzad, | On arrival from training ?:ff:iigzs?i?; ;xig;g:;sg?:gigz
Tehsildar (8S-16) ; | Commissic roan DIvisi
12. | Miss: Azra Bibi, On arrival from training | Services place at the disposal of
Tehsildar (BS-16), | Commissioner Malnkand Division
13. | Mr. Zakir Ullah, On arrival from training Sewice:x glacc at the &isgosal of
Tehsildar (35-16). Commissioner Malakand Division
14, | Mr. lyas Ahmad, On arrival from training | Services giace at the disposal ‘of‘
TehsHdar (BS-16), Commissioner Malakand Division
15. { Mr, Mirsj Ud Din, On arrival from training | Services place of the disposal of
Tehsildar (ACB BS-16) 3 _ Commissioner Malukand Division
16. | Mr. Ateeq Ur Reliman, On arvival from tralning | Services place i the disposal of
_Tehsildar (ACB BS.16)  Commissioner Malakand Divigion
17. | Mr. Faroog Shaly, On arrival from training Services ploce at the disposal of
Tehsildar (ACB BS-16) | Commissioner Malaknnd Division
18. | Mr. Ashfaq Ali, [ On wrival from Irnining | Services plece of the disposal of
Tehsildar (B5-16). | Commissioner Malakand Division
19, Mr l}yas Alimad, | On arrival from trining | Services place at the di;fiposnl ol
S ;;«‘h::df;r (/\C!':I Bfw;iﬁl e, ) SOMIMISSTONEF Milakand Division
- | Mr. Muhammad Salman, On nerival from traliing ™| Servives place ot the fir e
Tehsildan{BS-169, b ves place at the disposal of

1 Commissioner Mulukand Division

R L
R
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s leshawar Dated the 9 2

NT OF KHYBER PAK
v JOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT,

~ /7 -

HTUNKHWA,

Tehsildar ACB ps. | On arrival from trnining

chsildnr (g, 1) On arrival from traiiing Services placc at the disposal of
Comimissioner Kohat Diviston for
- further posting as Tehsildar Servicé
227 Mr, Muhmnm ] 1 Delivery Center Kohat
Tehsilg, (Qs:’;b,l Waiting for posting in__ | Services place at the disposal of
O py v 1o Board of Revenue Caminissioner Kohat Division
| ¢ . Muh = . : . ——
Tchsﬂdar?;;g?f& ! Whaiting forpostingin | Services place at the disposal of
7Ny ©) | Bonnd of Revenue Commissioner Kohat Division .
: . Fatiim. N . ) e
Tc},s,',d:,m'g;?é"‘ On arrival from Irnining | Services pince at the disposal of -
25. Thr, Ihsan ,{m, ' — | Commissioner D.I.Khan Division .
Tehsilgar { Bsﬂ;{ { Waiting for posting in | Services place at the disposal of !
% Th o ~16) Board of Revenue Commissioner D.1.Kian Division
* | Mr, Shafant R - —
o 98 Ullah, Services place ot the disposal of

Commissioner D.1.Khan Division _

S0 Mr. Rehmag Iqbaj,

Tebsildar (o B S-!l On arrival from tralning

Services place at the disposal of
Commissioner D.1.Khan Division

On arrival from (raining

Services place atthe disposal of
Commissioner D.1.Khan Division

On arrival (rom training

Services place ot the disposal of
Commissioner Peshawar Division

Tehsilclay 33;,,6“ On arvival from fraining

Revenue Academy Peshawar

Miss: Faraf Naz Burki,

Tchsf!dar(gs,l- 6), On arrival from training

Services place at the disposal of
Commissioner Peshawar Division

Mr. Asif tbrafijm,

Tehsildar (ACH BS-1¢ 4§ | On arrival from iraining

Services placed at the disposal of
Commissioner Bannu Division

;\j;. Fabeer Akhtar, ‘ Waiting for postingin | Services placed at the disposal of
ehsildar {8516 1 | Board of Revenue Commissioner Bannu Division
< | Mt. Fahoem Ullah, On arrival from trining Services place nt the disposal of

Commissioner Bannu Division

| Tehsildar (ACB Bg. 1))
. i

Competen Auzhhér.ily has further directed (hat &1l the Divisional Commissioners shall
. ) . . N obe s and 3 in! ¢ cd
post the abave officers nprinstthe original sanction posts of Tehsildars and all the officials post

' ol b 1 thetr ariuinal positions &
in their own pay scalz be feéverted Q}hur original po o "
| shortfnll, the Divisional Commissioners may

Furthermore, in future in case of any
| ib 1

isiti . sepvices of Tehsildars / Nai ‘
requisition the service o o am o

otherwise (hey shall seck approva

wn pay & scale. -
oy Complinn-zc“\o the above d:rcclmns;
' ccordingty.
be submitted 1othis Depariment 8¢
Lkindly be

‘ehsildars wa - fRevenue,
X wd of Revenue for posting of afficials in their

report in this re
must e ensure and o report in this

nd-grades.

iting for posting in Board of Revenue,

gard may

yroval of
Vith the approvit 08
Eomptlem Authority

[, <] -
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MENT OF KHYBER PAKHTUNKHWA,
 BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

"GOVERN

No. & Date Even, \E

Copy forwarded to the: -

Af:c.m.mtanl General, Khyber Pakhtunkhwa,

Divisional Commissioners of the respective Divisions.

PSQ to Chicf Secretary Khyber Pakhtunkhwa. :
SPS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
PS to Member-1il, Board of Revenue.

PA to Secretary-1, Board of Revenue.

Bill Assistant, Board of Revenue.

Officers concerned,

Personal File.

DN —

(NOOR KHAN)
Assistant Secretary (Estt:)
Board of Revenue




GOVERNMENT OF KIIYDER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT,

Peshawar Dated the 9, 2107

| Tehsildar (ACB BS-16)

21, [ Miss: Anam Mchmood, On arrival from tenining | Services pluce at the disposal of
Tehsitdar (BS-16), | Commissioner Kohal Diviston fot
further posting as Tehsildar Servicé
| Delivery Center Kohat
22. 1 Mr. Muhammad Fayyaz, Whiting for posting in | Services place at the disposal of
Tehsildar (BS-16) Board of Revenue Cominissioner Kohat Division
23. | Mr. Muhammad Anif, Whiting for posting in | Services place al the disposal of
Tehsildar (1BS-16) Board of Revenue .Commissioner Kohat Division .
24. | Mr. Fahim-U-Din, On arrival from teaining | Services place ot the disposal of
Tehsildar (3S-16). _ .| Commissioner D.J.Khan Division
25. | M. Thsan Ullah, \Vniting for posting in | Services place at the disposal of
Tehsitdar (BS-16) Board of Revenue Commissioner D.|.Khan Division
26. | Mr. Shafgat Ullah, On arrival from training | Services pince at the disposal of
_| Tehsildar (ACB 85-16) _ L Commissioner D.L.LKhan Division
27. | Mr. Rehmat Igbal, Oni arrival from training | Services place at the disposal of
| Tehsildar (ACB BS-16) Commissioner D.1.Khan Division
28. | Mr. Khalid Yousaf, - Services place at the disposal of

On arrival [rom training

Commissioner D.J.Khan Division

Tehsildar (ACB BS-16) .

29. | Miss: Adan Zehid, On arrival from training | Services place at the disposal of
Tchsildar (BS-16). Commissioner Peshawar Division
30. | Miss Aziza, On arrival from training { Revenue Academy Peshawar
Tehsildar (BS:16). e
31. | Miss: Farah Naz Burki, On arrival from training “| Services place at the disposal of
Tehsildar (3S-16). _ Commissioner Peshawar Division
32, { Mr. Asil ibrahim, On arrival from training | Services placed at the disposal of
_ | Tehsildar {(ACB BS-16) o Commissionér Bannu Division
33. |-Mr. IF'aheem Akhtar, Waiting for posting in  { Services placed at the disposal of
Tehsiidar (BS-16) Boand of Revenue Commissioner Bannu Division
34, | Mr. Faheem Ullah, On arrival from training { Scrvices place nt the disposal of

{ Commissioner Bannu Division

Competent Authority has further directed that all the Divistonal Commissioners shall

post the above officers agninst the ariginal sanction posts of Tehsildars and all the officials posted

in their own pay scale be reverted to their original positions and grades.

Furthermore, in future in case of any shortfall, the Divisionnl Commissioners may

requisition the services of Tehsildars / Naib T'ehsildars waiting for posting in Board of Revenue,,

atherwise they shall seck approval / NOC from Board of Revenue for posting of officials in their

own pay & scale.

tad it
b}

Compliance to the above directions must be ensure and o report in this regard may
kindly be submitted 10.4his Department accordingly.

With the approval of

Competent Authority

"y
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FORM OF ORDER SHEET

124/2024

Court of

Appeal Na.

" Order or other proceedings with signature of judge

D s.No. 0 bate ol order
. proceedings :
v 2 3
1
1 1A/01/2024 S . :
e appeal of Mr. Said Muhammad presented

today by Mr. Muhammad Amin Ayub Advocate. It is fixcd
! for preliminary hearing before Single Bench at Peshawar on
Parcha Peshi is given to counsel for the appellant.

By thgorder of Chairman

. | /‘
REGISTRAR




