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Restoration Application No. | 40/2024 -

Order or other proceczdin- 15 with signaturé of judge
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The application for restoration of Service Appeal

no. 1537/2019 submitted today by Mr. Mubarak Zeb

Advocate. It is fixed for helaring t.)e‘fore DLiv'ision Bench
at Peshawar on : ..Ori'giﬁai ffte be
reqdisitioned. Parcha Peshi is given to thé counse!vfor
the applicant. | -

By the order of Chairman -
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Email:mubarakzebl13@gmail.com
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Sine die adjourned on 26.05.2023

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '
T am Khyvber Pakhtukhwa

- | 7 o Scrvice Tribunal
In the matter of Q A N o aJ.f

—_ . Diary Mo. L_B_m&(f
Appeal No/933/2019."

03/%9‘7

......... ... Appellant

Fm /LQ 0/ M ’ , Govt Primary School, Charsadda.

VERSUS

1. Govt. of KhyBer Pakhtunkhwa through Chief Secréta;y, Civil
8 Secretariat, Peshawar.’

2. Govt. of Khyber Pakhtunkhwa through Secretary Finance, Civil
Secretariat, Peshawar.

3.  Govt. of Khyber Pakhtunkhwa through Secretary Education (E&S)
Civil Secretariat, Peshawar

e ...,Respondents

Application for restoration of titled service appeal which was
adjourned sine die on 26.05.2023.

‘Respectfully Submitted:

That the above noted Service appeal for two advance increments was

pending before this Honorable Tribunal and was adjourned sine die on

26.05.2023 due to pendency of the writ petition 3081-P/2012 titled Anyat

- Ullah and others vs Govt. of ~'Khyber -Pakhtunkhwa through Chief

* Secretary Civil Secretariat, Peshawar and others which was decided on
14.06.2023 by allowing the writ petition.(Copy attached)

It is, therefore, prayed that on "a'cceptance of this application,; the
instant service Appeal may please be restored and be decided on merit.

: | | ' Apphcant
Through

%ﬁe{eshawar
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BEFORE THE KHYBER PAKI-ITUNIGIWA SERVICE TRIBUNAL,
PESHAWAR

In the matter of
Appeal No/$§7 3/2019.
- Sine die adjourned on 26.05. 2023

Foshao P00 *(hppelnat

- VERSUS

- The Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, P'eshawar and others. (Respondents)

AFFIDAVIT

fa ‘/&Lﬂ/% M Charsadda, do hereby solemnly affirm and

declare that the contents of the above application are true and correct to the

‘best of my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal

\



3081 —

WP NO 2012

 BEFORE THE ;E’SHAWAR HIGH COURT PESHAWAR ._

L:Anyat Ullah Khan PET GMS Palosa Kemanrri Distt Karak,
2.Farooq Jan .PET GMS Lagharai Bajawar agency. '
3.Aftab Rahman AT GHS Bahader Khel Distt Karak.
~4.Nisar Khan DM GHS Laghari Bajawr Agency.
5.Rahim Khan PTC GPS Kalorri MO, 1 District Karak, o T
6.Rahman Ullah. DM GHS Rahmat Ullah Korouna Shabgdar- Charsada.
7.Taib Urhman PST GPS Pir Khan Baran Dem IF.RBannu: -~ 7 7
8.Safder Ali PET .GMS' Kamali Banada Distt Karak, '
9.Farhad Hussain. PET GHS Latember Disit Karak. -
- 10.Atig Urhman AT GHS' Latember Distt Karak. -~ .~
- 11.Muhammad Kamal DM GCMH Coukara Distt Karak.
- 12Nacem Ullah A.T GCMH Choukara Distt Karak.
L 13.Noor Muhammad PET GHS Noushera .
' / . l4.Afuk har Al PET GHS Noushera . |
7~ I5Murad Ali PET GHS Noushera.
o3/ 16 Rashid Ullah PET GHS Noushera, o
. )7 V2% //)/ 17.Gul Faraz PET GHS ‘Latember Distt Karak. |
: - 18.Fazal Raouf C.T GHS Bankand Kohistan, - : -
19.Muhammad Nazeer PST GMPS Dhakj Bagnoter Abbottabad
20.Aurang Zeb PST GPS Dabb Sangani Distt Karak.
21.Jales Najmi PST GPS Shwal Algada Distr Karak.
22.Rooh Ullah Amin DM GHS - Taraki Distt Sawabi.
23.Shoukat Ali. DM GMS Dandoga Distt Sawabi.
24.5houkat Ali PET GMS -Dandoga Distt Sawabi.. :
- 253aeed Urhman A.T GMS Dandoqa Distt Sawabi. = . .
- 26.Gohar Rahman DM GMS Nik Nam Distt Sawabi, - 5
~ 27.Muhammad Igbal DM GMS Ghazi Kot Disit Sawabi.
© 28.Jehan Farooq ‘AT GMS Ser Distt Der Lower. o
29 Hassan Ali PST GPS Patwak Katlang Dist Mardan. =
- 30.Miss Rabhat Jamal C.T GGMS Dandoga Distt Sawabi.
31.Nugeen Tgbal C.T ‘GGMS . Dandoqa Distt Sawabi. S
- 32.Muhammad Shahid PST GPS. Sarfaraz Kali Katlang Maidan. )
- 33.Bahramand PST GPS Sarfarz Kali Kéftiang Distt Mardan.
34.Saifurhman PST GPS Jehangari Disttf Karak. o ‘
35.Ihsan Ullah PST GPS Gul Khan Abad Jerhangri Distt Karak.

“' ) .‘ h;‘ B . .. : iy ' “}’}t,”n .
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. JUDGMENTSHEET =~ _—
PESHAWAR HIGH COURT, PESHAWAR <
JUDICIAL DEPARTMENT

W.P. No.3081.-P/201‘2 with CM No.1672-P/2022
|  Anayat Ullah Khan and others -

‘Government of Khyber Pakhtunkhwa through Chief.
Secretary, Peshawar and others '

Date of hearing 14.06.2023 , _
Petitioner(s) by: M/s. Noor Muhammad Khattak and L.
o : Nawab Ali Noor, Advocates. '

Respondent(s) by: Mr. Amir Javed, Advocate - General

: - Ktyber Pakhtunkhwa and Barrister
Muhammad Yaseen Raza Khan,” Addl:
Advocate General a/w Mr. Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swabi.

. dkdkkk ’
JUDGMENT .

hdekkkk

IJAZ ANWAR, J. Til'roﬁgh this single judgfnent, we inténd
to decide the instant Qrit petition and Writ Petitioés, listed
below, since in all these cases, similar questions of law .a‘nd
facts are involved. The cohnéct‘ed writ petitioﬁé are:-

i. W.P. No.913-P/2014 titled, Muhammad .
Igbal and others Vs. Government of
Khyber Pakhtunkhwa through Secretary
to Government, Finance Department,

: Peshawar and others.
ii. W.P. No.l1418-P/2014 titled, Molvi
’ Muhammad and others Vs. Government
of Khyber  Pakhtunkhwa through
" Secretary Elementary & Secondary
Education Department, Peshawur and
others . .
/ : iii. W.P. No.2053-P/2014 titled, Saced Ullah
: , and others Vs. Government of Khyber
Pakhtunkhwa  through Secretary
S&GAD, Peshawar and others
iv. W.P. No.1182-P/2018 titled, Muhammad
- Rehman and others Vs. Government of
Khyber Pakhtunkhwa -through Chief
Secretary, Peshawar and others
v. W.P- No.2326-P/20}9 titled, Muhammad -
Anwar Vs. Government of Khyber .

. . ’ y AT Y
. . .;ﬁs\.a 4 4 :
: . = 1 e
. ¥ i .
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_ Pakhtunkhwa . through - . Secretary : ; '

: Education, Peshawar and others

vi,” W.P. No.l1680-P2021 titled, Ghandal
Khan Vs. District Education Officer

. (Male), Peshawar and others

2. . - In the tnstant writ petition, the petltloners have

| prayed for the following relief:-

“It is, therefore, humbly prayed that on acceptance

of this writ petition, this Hon’ble Court may be -~
pleased to declare the act as against the basic
norms of law & rules repagnant to constitution, law

and practice/policy as such no legal effect liable ti
mauled set-aside”.

3. : ~In all these petitions, the petitioners ‘have

'.mainly questioned -the 'vires of the Khyber Pakhtunkhwa

Cessatlon of Paymcm of Arrears on Advance Increments on -

_ngher Educatlonal Quallﬁcatlon Act, 2012 (hereinafter to be '

referred as “the A_ct”).

4.0 i Conimen’_ts were called from the ,resp(‘)nde_nts

who ftamished the_same, wherein, they opposed the issuance of -

desired writ asked for by the petitioners.

s. Arguments heard and record perused.
6. Perusal  of the record transpires’ that the

petitioners have questibned 'the' vires' of “the Act” on the

ground that promulgafion of ;‘thé Act” had defeated jthe
_|udgments of the supenor Courts. He further contended that
- vested rights ot the petltxoners have accrued in the matter and

'placed reliance on the judgments reported as “FECTO Belarus

\ Tractor Ltd Vs. Government of Paklstan through Fmance

Ecqnqmic Affairs and others (PLD- 2005 »SC 605), 2013




—

. SCMR . 1749, 2013 .SCM_R 1752 (Contempt of Court

- Proceedings case) and AIR 1975 SC 1199”. a

7. On the “other hand, the learned Advocate

General, Khyber PakhtunkhWa has referred to a 'reéent

" judgment of the Hon'ble Subfeme Court of Pakistan ;iassed' in

the case titled “The Divisional Sup erintendelit, Pakistan

" Railways, Rawalpindi and others Vs. Syed Irshad Ali Abid

(2021 PLC (C.S.) 277)” and contended that the grant of

increments on higher educational quallficanon has since been

discontinued through Notlﬁcatlon dated 13.09. 2001 as such, it

_is a past and closed transactlon and that necessary time was

grantcd fo the employees who havc any clalm, albelt when

'they falled to claxm the same for long ten years as such, “the

Act” in question was promulgated. He has also produced a
letter dated 29.04.2010 issued by the Additional Secretary
(Regulation), Government of Khyber Pakhtunkhwa Finance

Department (Regulafion Wing), whereby, cla:riﬁcatibn was

given about the advance increments on higher educational . ..

qualiﬁcation and according to'which a period of sixty days »

was prowded for the remaining claims and argued that even

~ then, petitioners have failed to cialm the advance murements at

the relevant time.

8. : .'During'the course of hearing, learned co.urvxsel
for the petstxomr&. has produced letters/apphcat;ons which
were duly placed on ﬁle -and contended that the rlghts of the

petitiom;’rs to the grant of advance increments were secured




and guaranteed by a Government’s crrcular letter dated

l 1.08. ]991 and that the ca%e of the petmoners was matured at

the relevant ttme before the cut—of date ie. 13 .09.2001 when '

the grant of ~such mcre_ments was drscontmued. He also

referred to a Judgment of the Hon'ble Supreme Coult of

Pakistan passed in “CPLAs No. 525 and 526/2007 dectded on
19.07.2007”.

9, " At this stage, the leamed Advocate General,

Khyber Pakhtunkhwa representmg the respondents contended -

that the cwrl servanis, who were holdmg hlgher educatronal

quahﬁcatron prior to drscontmuatron of adwmce mcrements n .

the 'year, 2001 are entltled for the beneﬁt flowmg from

circular 1etter dated 11.08.1991, however, those wh_o have

improved their qualification ‘after the notification dated

13.09.2001, under no circumstances, can claim the same

beneﬁt and that'the bar created through “the- Act” would be

equally applrcable

1. :10. . In view of the above we, wrthout commenting ’

upon the vires of “the Act” and in vieW, of the statement of the

learned Advocate Generai Khyber Pakhtunkhwa, drspose of

this and the connected writ petmons and drrect the respondents :
".to consrder the case of the petttloners in the hght of circular '

tetter dated 11. 08. 1991 and in case, they fulfill the condition )
' mentroned therem for the grant‘ of advance mcrements prior toh.'

the cut-of-date, they be allowed such beneﬁt It is, however,-

; clanﬁed that oniy the case of the present petrttoners shall be_ '

7“@
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.

k ’ " “considered and that others cannot claim such benefits, having - %
- ' : :

not agitatéd the matter at the relevant time.

_ Announced
Dt:14.06.2023

8) . Justice ling Anwar and Hon'bls ) mad Aui
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SFRVICE TRIBUNAL PES HAWAR

\ f -
L s'-\ﬁi"@f,t?wﬂ j} va

P By E 8 STV

o o o -' " o S Bifarn ‘
) , e . B E ot ){65%_ .
o -Service Appcal No._‘l_&vﬂow ; S |
. A ‘ T - D(i'xg,lﬂ/vl[g_&z7 .

Ialhad Alj, SCT Govt Htg,h School Sati Abad Charsadda.
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‘Govt of Khyber Pakhtunkhwa through Sec1 ctary Educahon
' (I &S), Civil Secretanat Peshawar ‘

LLd

Rcspondcnts

h Appeal  under Seetion - 4 of the Khyber
'Pakhtunkhwa' Se‘rvice" Trlbunal Act 1974,

against the non granting of two anneal increments

R in tcrms of notification lssued by the Provincial

k . Govt dated 11.08. 1991 agamst which  kis

’ ~ Departmental Appeal dated .22.07. 2019 _has also

been not been responded after the expiry  of

statutory perlod of90 days ' i

-
L PRAYLR IN—APPEAI
iitoeday S R
- " On acceptzmce of this appcal the appellant is R e
“BLEiegy  entitied to the advance increments’ on. account of ' :
A l? " higher educatlon in light of the Judm'nent of the

Honj;able lcshawar High Court jn . terms of .
‘notnf ication issued by the Provmcxal Govt dated

- 11.08. 1991 where by the advance mcremcnts on

. account of higher education was allowed, similarly
the appellant . are discriminated iy thc .matter
whcreby the advance mcrements on account of
higher educatnon has been allowed to the collcaoucs ATT
/ similarly placed employees through order’ of the .
court, thus the appellant are also entxtled to the

Berviges ribusnat
. 9¢y-tthWMr




L e
G 21.03.2023 0 - .. Juniorto counsel for the appellant present.. a2l
FE_{ZPI-:Shah 'Mohmand, Addltlonal Advoeate-Gehéral for e

-the respondcnts presenl}~ .

Former made a request for adjournrnent as senior counsel-

- for the appellant is, busy . before Hon ble Peshawar ngh Court‘ |
Peshawar Adjoumed To oome up for arguments on

K 26 05.2023 before D. B Parcha Pesh1 gwen to the partles

(Muh ammad %bar Khan)
' Member (F ) E

" Service Appeal No. 1537/2019
.26."'» May, 20_23' ' 1._ Learned counsel for appellant and Mr Muhammad Jan Dlstrlct

Attorney for respondents present

2. At the Very outset learned Dlstrlct Attorney pomted out that the o
.matter in issue in’ thrs appeal was subject-matter before the Hon ble s
-", o | .:. Pe shawar ngh Court i na wrlt petrtroq and the Hon ble Peshawar ngh o
Court had earher 1ssued that wrrt The 3udgment of the Hon’ ble
I Peshawar ngh Court was challengee in the august Supreme Court of
Pakrstan 'and 'the august Supreme ( ourt of Paklstan set a51de the
o Judgment of Peshawar l—hgh Court and. remltted the matter to tl
" - "Hon’ ble Peshawar I-hgh Court Wh.lCll 18 admlttedly strll pendrng o
"..,':Leamed counsel for appellant .and learned Dlstrlct Attorney - are_
unammously requestmé that let thrs matter be adjourned sme dle tlll the .
" 'de01sron of the sumlar matter by the Hon ble Peshawar ngh Court o

A_djourned sine die on ,the request- of b_'oth t_he parties. Any of the'm may,' ‘




. ‘v’_ ' . . . . . . ...’ "‘ N . . : L . . R R J . _:'
UYL e however get 1t restored after d€CISlOH of the matter pendmc.r, in rhl, C

' Hon ble Peshawar Hrgh Court Consrgn

<3. Pronounced in open Court at Peshawar under our Ixan(ls aml

e : - seal of the T rtbunal on this 26”' day ofMay, 2023

e’

ax( R (Kailm Arshad Khan) . - .
S ;',-Chau'man_'_.-
" *Mutazem Shah * e :
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