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- FORM OF ORDER SHEET
Couft of
Restoration Application No. 41/2024 .
S.No. | Date ol order Order or othier p.;roceedirzags with signaturé.()fjudge
Proceedings
Lo L ._" Ly e
1 05.01.2024 The application for restoration of Service Appeal

no. 1546/2019 submitted todéy by Mr. Mubarak Zeb '
Advocate. It is fixed for hearing before Division Bench
at Peshawar on__ . .Original file be
requisitioned. Parcha Peshi is given to the counsel for

the applicant.

By the order of Chairman

w——

REGISTRAR




BEFORE TI;E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—————— 3
-7 PESHAWAR M
Mo / A ot
In the matter of . M Lf( -
Appeal No/su{/2019.

Sme die adjourned on 26. 05 2023

- Fazal Jeppn

(Appellant)
. VERSUS
The Govt. of Khyber Pakhtunkhwa through Chief Secretaty Civil
Secretanat Peshawar and others. - (Respondents) .~
INDEX
S# L : R .
- | Description of Documents Annexure | Page#
1. Applicatibn for restoration = = : J
o . | affidavit | : , -7
oo 3. | Other relevant documents A 13—
Appellant K
Through : ‘ /’

cate ngh Court
Ofﬁce FR, 3-4 Forth  Floor Bilour -
Plaza Peshawar Cantt.
Cell: 0334-4274247
Email:mubarakzeb13@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. RA N [ ;Lé, tgher Ptk
In the matter of” ) / A SQf 2
Appeal No/s7,£/2019. | Plary Ne. e ta
Sine die adjourned on 26.05.2023 | Datetatl Sz ) =02 }‘7

/ Z | 100 > Govt Prlmary School, Charsadda.
/mela /C ................. Appellant

VERSUS

1.  Govt. of Khyber Pakhtunkhwa through Chief Secretary, " Civil
Secretariat, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Finance, - Civil

Secretariat, Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Secretary Educatlon (E&S)
Civil Secretariat, Peshawar

......Respondents

, Applica’ltion':'fo'r restoration of titled service appeal which was
“adjourned sine die on 26.05.2023.

" Respectfully Submitted:

That the above noted Service appeal for two advance increments -was
pending before this Honorable Tribunal and was adjourned sine die .on
26.05.2023 due to pendency of the writ petition 3081-P/2012 titled Anyat

Ullah and others vs Govt. of Khyber Pakhtunkhwa | through Chief
Secretary Civil Secretariat, Peshawar and others which was decided on
14.06.2023 by allowing the writ petition.(Copy attached)

- It is, therefore, prayed that on acceptance of this application,; the
instant service Appeal may please be restored and be decided on merit.

Applicant
~ Through

u eb |
Advdcafe Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

‘ in the matter of ‘
‘Appeal No/s4¢/2019.
~ Sine dle adjourged on 26.05.2023

/ AL /CL‘I& 94 | ‘..(Appellant‘)

VERSUS

The Govt. of Khyber Pakhtunkhwa through Chief Secretary C1v1l o

Secretariat, Peshawar and others. - (Respondents) -

* AFFIDAVIT
I, FO CZ/( M%@ Charsadda, do hereby solemnly afﬁrm and
declare that the contents of the above application are true and correct to the
best of my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Trlbunal '
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‘ '"1..Aﬁyat Ullzi}a Khan PET GMs Palqs.a‘Kemam'ri Distt Karak. .
- 2.Farooq Jan PET GMs ,Lagha’rai..Béjgwar agercy. . -

B 7.Taib Urhman PST Gpg Pir Khari Baran Dem 'FiRBapnuﬁ o

" 8.Safder Ali PET GMS Kamali Bariada Distt Karak,

12.Nacem Ullah .A.T GCMH . Choukara Distt Karak. : -
. 13.Noor Muhammad PET GHS Noushera . =« -
- MLARK har Ali PET GHS Noushera . L

9 //j/'// o 15.Murad AliPET GHS Noushera, R
© ‘_~-16.Rashid Ullah PET. GHg Noushera, .~ -
W j }ﬂé : IR - . : )

(R

Nik Nam Distt Sawabii - .
. 27J\/Iuhé.mlﬁac_l Igbal DM.-,GMS-' Ghéz‘i"Kof'Dis._t‘t_Sa\.vabi::1_

. 29.Hassan Ali PST Gpg Patwak Katlang. Dijst Mardan. .-, -
- 30.Miss Rabhat Jamal' C.T GGMS. Dandoqga- Distt Sawabi.
Cow 3 L.Nageen Igbal 'C.T. GGMS. Dandoqa'Distt'Sawzib_i." o T
R 32;Nh':hamméd Shahid ‘PST GPS. Sai'fqraz Kz;li ‘Ka't!ang;M‘a'rdah; h

.33;B.ahmmand PST GPS Sarfarz Kali Katlang p!stt‘l\/qu'da}n.

= }I«‘n*fuﬁr'om N
% . “. . J T ."'" S @ uy
Deputy -,r_(eg[sljmzj . : N ';::—s_::z,.::"~«.-'r=,-‘ eyt Court
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e JUDGMENT SHEET .

o :.‘ - PESHAWAR HIGH COURT PESHAWAR
: : J UDICIAL DEPARTMENT

-

W P No 3081 P/ZOIZ with' CM No. 1672-P/2022
; Anayat Ullah Khan and others . . .
‘ Vs; . . : ‘. . N . ‘ . N

. '_ Government of Khyber Pakhtunkhwa through Chxef
: ' Secretary, Peshawar and others ' :

. Dateofhearing . 14.06. 2023

Petmoner(s) by: :  M/s. Noor: Muhammad Khattak. and L
: : * ' Nawab Ali Noor, Advocates.

~ Respondent(s)by:  Mr. Amir Javed, Advocate General
o """ . Khyber ' Pakhtunkhwa and . Barrister -
Muhammad Yaseen Raza Khan, Addl: -
Advocate General a/w Mr. 'Fazl-e-Khaliq," -
‘Litigation Officer, DEO (M&F), Swabi. - .~

******
JUDGMENT L
Khdkkkk
- - 1JAZ ANWA& Through thxs smgle Judgment we mtend

to dec1dc the mstant wnt pctntnon and ert Petmons listed - -

below, ‘since in all these cases, s;mxlar questions of ]aw and

| facts are mvolved The connectcd writ petmons are:-

e,
Foad o

AR A X
- Lt £ ALANCH

F I ASERe

A

- : - L ,W.P. No.9l3-P/2014 tiIled,,Muhammad .
' : - " - Iqbal and others Vs. Government of . .
Khyber Pakhtunkhwa through Secretary - = -,
“to Governmen, Fmance Departmem oL . - .
Peshawar and others. A : ' :
- §i. W.P. No. 1418-P0014 titled, Malvi
| Muhammad and others Vs. -Government
of Khyber Pakhtunkhwa - lkrouglx
Secretary* Elementary &' Secondary '
Education Departmem, Peslmwar and
- - others .
(il WP, No.20S3-Pr2014 tiled Saeed Ullah
' and others. Vs. Government of Khyber
* Pakhtunkhwa through Secretary
S& GAD, Peshawar and others
“iv.  W.P. No.1182-P/2018 titled, Muhammad
Rehman and others. Vs. Government of _
-Khyber Pakhlunkhwa through Chief
L Secretary, Peshawar and others '
.. +v. W.P. No. 2326-P/2019 titled, Mahammad _
o Anwar Vs G‘ovemmem of leyber

T

2

DT ey iwde mem oy



!hrough Secrelary

S - Education, Peshawar and others -

- T C vk W.P. . No, 1680-1’&021 titled, Ghandal

. e : « .« " Khan Vs District: Education O_f]icer
’ (Male), Peslwwar and others -

2.7 . In the ‘instant. wnt petttton the pettttoners have‘ -

o o DA i " Pakhtankhwa . L=t

prayed for the followmg rellef -

“If is, therqfore, hambly prayed tha: on acceprance
of this wrrt petition, this Hon’ble Court may be
. pleased to declare the act as against the basrc--
-norms of law & rules repugnant to constitution, law‘ .
" and practice/policy as such no legal eﬁ'ect lzable t.
mauled set-aszde " :

3 s Inall these petmons, the petmOners have e

.mamly questtoned the v1res of the Khyber Pakhtunkhwa

-

“Cessatton of Payment of Arrears on Advance Increments on..
_ »ngher Educatlonal Quahﬁcatlon Act, 2012 (heremafter to be'
” referred as “the Act”)

4, o . Cornments were called from the respondentsv"

who fumtshed the same, wheretn they opposed the 1ssuance cf !

b desnred wnt asked for by the petltloners

.‘ - .

s ‘Argurri‘entsheard and record perused" S
6. Perusal of the record tranSplres that the’-' L ‘
petmoners ‘have questloned the vites' of “the Act” on thei. .

.ground that promulgatlon of “the Act" had defeated the
: Judgments of. the supenor Courts He further contended that '

vested nghts ot the pehtloners have accrued in thc matter and-.-‘ "

- placed reltance on the Judgments reported as “FEC’I‘O Belarus

Tractor Ltd- Vs. Government of Paklstan through Fmance‘ )

. Economtc Affalrs ang'f others (PLD 2005 SC'-. 605),‘ 421)13" e

,".
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: -.petmoners to' the grant of advance mcrements were secured

SCMR 1749 2013 SCMR 1752 (Contemgt of Cour
'»Proceedmgs case! and AIR 1975 SC2!99” - .

T . On the other hand the learned Advocate .

f General Khyber Pakhtunkhwa has referred to a recent

' )udgment of the Hon'ble Supreme Court of Pakistan passed in

’ 1 the case titled . ‘The Dms:onal Supenntendent, Palusta

o Rallwa S, Rawal indi and others Vs S ed Irshad Ah Abld L

- (2021 PLC (CS) 277)” and contended that the grant of

' mCrements on htgher educanonal quahﬁcahon has smce been

A}

dlscontmued through Notlﬁcatlon dated 13, 09 2001 -as such it

is a past -and: closed transactton and that necessary tlme was .

e granted to the employees who have any clalm albelt when o

they falled to clarm the same for long ten years, as such “the

.Act” in quesnon was promulgated He has also produced a
- letter dated. 29.04. 2010 issued by the Addmonal Secretaxy

‘,(Regulatton) Govemment of” Khyber Pakhmnkhwa Fmance

Department (Regulanon ng), Whereby, clanﬁcatron was

gwen about the’ advance mcrements on hlgher educattonal

quahﬁcatlon and accordmg to whtch a perlod of Sixty days .

" was provrded for the rematnmg clarms and argued that even

then petmoners have faded to c[atm the advance mcrements at:

,therelevantttme R —
8. , e During the course of hearing‘, learned counsel
. for the petmoners has produced letters/apphcattons Wthh

. were duly placed on ﬁle and contended that the rtghts of the

-

6




AR b 4

g »and guaranteed by a Government 8 crrcular letter dated ' " @ )
‘ 'll 08, 1991 and that the case of the petlttoners was. matured at e -
. the relevant tlme before the cut-of date i.e. 13.09.2001 when
.' “the grant of such mcrements was dlscontmued He a[so " ’
' referred to a Judgment of the Hon'ble Supreme Court of
_Paklstan passed i in “CPLAs No 525 and 526/2092 decided on
19.07.2007”, | '_
A S ', At this stage the leamed Advocate General
Khyber Pakhtunkhwa representmg the reSpondents contended
that the crvrl servants who were holdmg hrgher educatlonal
qualttrcanon pnor to drscontmuanon of advance mcrements in
the year, 2001 are entttled for the beneﬁt ﬂowmg from
crrcular letter dated i1 08 1991 however those who ‘have.
: rmproved theu' qualrﬁcatlon aﬁer the not1ﬁcat10n dated S :
13.09.200], under no crrcums’tances,, can claim. the same,
_benefit and that the- bar created through “the Act” wou[d be '_’
‘ equally applrcable ‘ | |
10. . ' In view-. of the above; We? witlrout'“con‘tmentin-g_h
upon the vires of “-the Act” and in view ot‘ the staternent of the _
' leamed Advocate General Khyber Pakhtunkhwa drspose of
.. this and the’ connected wnt pettttons and direct the reSpondents
to consrder the case of the petmoners in the lrght of. crrcular
' '-letter dated ll 08.1991 and in case, they fulﬁll the condrtron
mennoned therem for the grant of advance mcremcnts pnor to.

the cut-of-date they be- allowed such beneﬁt It is, however

' . clanﬁed that only _the case of the present. pe_trttoners shall be.

S n; ,wr Hrg- Couit
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- ’con'side'red a‘nd that b,thers' cannot claim such benefits, having . - ? L
' T "~ not agltated the matter at the relevant tlme.
! Announced
. o «-‘Dt:l4.06.202.3
‘\t-n--zd-l‘:’)' > .
EX
: "3?.’.‘:.”::;(:1;?::.5:
3
| i}aleot;i;nmﬁﬁdﬁ'olAppliraﬁo . T EU . .
No of Pages. —/-(_g ------ T T o
'(opxlng i'ee--- """" somert ' - a
uul.nl-..----------- o // 2 2 :2_3
Nate of Prepasatiot.ol Lov\-/-"""‘;: . é:g
. Date of Defivery of(_up\..Z----n-" -
- ,ww..s R /_//,//éczm < eé ,
) {
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BFFORE THE KHYBER PAIGITUNKHWA t\
SERVICE TRLBUNAL PESHAWAR KR

Suvrcc Appcal No: 15 L{é ’?019 o ‘_ ~

' Lazal Khan PSIIT Govt anary School Nol Palossa Jadeed

Chal sadda .

VIERSUS

- » ....... Appcllant

Y (rovt of Khyber Pakhtunkhwa through Ch1ef Secretary, C1v1l

Secrctanat Peshawar _

' (Jovt of Khyber Pakhtunkhwa through Secretary Finance, le "
 Secretariat, Peshawar. - . :

Appeal lmder‘ ‘Seétion. 4 - of the ‘Khyber

Pakhtunkhwa Service Tribunal ~ Act, 1974,
against the non grantmg of two annual mcremcnts

in terms of notification :ssued by the Provmcral
Govt dated 11.08.1991, against which _his

Govt. of Khyber Pakhtunkhwa through Secretary Educa’uon |
(J 1&S$), Civil Secretanat Peshawar - :
' . ....;......Rcspondents_‘

Dep‘xrtmental Appeal dated 25. 07. 2019 has also '

PRAYILR—!N-APPEAL

- On ‘lcceptance of thls appeal the appellant is.

entitled to the -advance increments on account of
higher cducation in light of the judgment of the

-becn not ‘been responded after the -expiry of .
. _statutory perlod of 9(} days . e

Honjable I‘eshawar ‘High Court in terms of a

notlﬁcatlon issued by the Provmcral Govt dated
11.08. 1991,vbwherc by the advance increments on

account of higher education was allowed, similarly

whereby the adyanc—e increments: on’ account. of
. higher education has been a_llowecl to the collcagijes
/' similarly placed employees through order of the

‘the appcliant are’ dl’_scriminatcd in - the matter



: "‘ 21.03.2023 . Junior to counsel for the appellant present..
‘Fazal ‘Shah Mohmand, Additional Advocate Genetal for
thé“reSpondents p_resentl B
Former rnade a request for adjoumment as senior counsel

AREPR o for the appellant s busy before Hon ble Peshawar ngh Court

£, . c- X R .
B N I . : -

SRR
LA

L SRS Peshawar Adjourned To come up for arguments on_

- 26. 05 2023 before D. B Parcha Pesh1 given to the partles .

S - : .(Muha‘mrnamarl{han)'
S o ... =+ Member (E) '

Selvme Appeal No. 1547/2019
th y L | ) 2, "
a6 May 2073 - L Learned counsel for. appellant and Mr Muham,mad an,Distiic

Attorney for respondents present

| _2. - At the very outset leamed Dlstnct Attorney pomted out that the -

. matter in 1ssue in thls appeal was subject -matter before the Hon’ ble

'Peshawar ngh Court ina wr1t petmon and the Hon’ble Peshawar ngh .

a Court had earher 1ssued that wr1t The ]udgment of the Hon ble

o _Peshawar H1gh Court was challenged in the august Supreme Court of L

Pakzstan and the august Supreme ( ourt of Paklstan set. asrde the :

- Judgment of Peshawar ngh Court ‘and” remltted the matter to the:

| “.'“Hon ble Peshawar ngh Court whn;:h is admlttedly still pendmg

Leamed. counsel for appellant and- learned .Dlstrtct Attomey_ are

8 TED decision of the similar matter by,the- Hon’ble Peshawar ngh Colur‘t.

“unanimously requesting that let this matter b,e adjourned sine die till the

Adjourned sine die on the request of both the parties. Any of them may, _
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however, get 1t restoxed after decmon of the matter pendmg n the_ -

b e s

“Hon’ble Peshawar ng,h Court Consngn

- 3.» Pronounced in. open Court at Peshawar under our hands (md .

: -seal of the T rzbunal on thzs 26’ day of May, 2023

H

(Kalun Arshad Khan)
Chalrman

’

L EMmtazem Shah * . o T R

| Pate of Prese o of Awl‘C"“C’“—}L/J'(‘)Z"w
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