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Restoration Application No. 34/2024

At Peshawar on

Order or other proceedings with signature o'l'judge

The application for restoration of Service Appeal

no. 1543/2019 syubmlitted today by Mr. Mubarak Zeb

| Advocate. It is fixed for hearing befqré Division Bench

.Original” file be |
requisitioned. Parcha Peshi is given to the counsel for

the applicant.

By the order of Chairman

e
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In the matter of _}-3 Z/ / ;0

Appeal No/st3/2019.
Sine die adjourned on"26.05.2023

/ \/]ﬂ AW Z &9/ /4%&{ | '(Appellant)

| © VERSUS
The Govt of Khyber Pakhtunkhwa through Chlef Secretary Civil
Secretar)at Peshawar and others. (Respondents)
INDEX
S# - | |
Description of Documents Annexure | Page#
1. | Application for restoratlon ' ]
2. | affidavit : z -
3. | Other relevant documents A 2 =]l
Appellant
Through -

Office FR , 3-4 Forth  Floor Bilour
~ Plaza Peshawar Cantt.
Cell: 0334-4274247
'Email:mubarakzebl3@gmail.com



BEFORE THE K}IYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR Khyb“r P‘skhtul‘hw&
. : _ Sexvice Tribupii
In the‘mat‘ter of | ' ' , '; , Diary NO.L_‘ 25_92'
Appeal No/lt3/2019.

. - Damwj
Sine die adjourned on 26.05.2023 ' ' .

ML’/ WWM W Govt Primary School, Charsadda.

............. ....Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Finance, C1v1l
Secretanat Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Secretary Education (E&S),

Civil Secretariat, Peshawar

....Respondents

Applicaition for restoration of titled service appeal which was
adjourned sine die on 26.05.2023. -

'Respectﬁlllv Submitted:

" That the above noted Service appeal for two advance increments was
pending before this Honorable Tribunal and was adjourned sine die on
26.05.2023 due to pendency of the writ petition 3081-P/2012 titled Anyat

. Ullah and others vs Govt. of Khyber Pa_khtuhkhwa ihro’ugh Chief

_ Secretaty Civil Secretariat, Peshawar and others which was decided on

: 14.0'6.2023 by ajldwing the writ petition.(Copy attached)."

It is, therefore, prayed tht o on acceptance of thts applzcatzon, the
instant service Appeal may please be restored and be decided on merit.

| Applicant
Through

E M/ ik 7Zeb
Advddate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

In the matter of -

Appeal No/3/2019.
" Sine die adjourned on 26.05.2023

Mool Iith s

(Appellant)

VERSUS
The Govt of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar and others. | . (Respondents)
AFFIDAVIT

%@ﬂ// Charsadda, do hereby solemnly affirm and
declare that the contents of the above application are true and correct to the
best of my kpowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal
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BEFORE giHE ;ESHAWAR HIGH COURT PESHAWAR
Sed! = p T e

- WP NO 2012

1.Anyat Ullah Khan PET GMS Palosa Kemanrri Distt Karak, _
2.Farooq Jan PET GMS Lagharai Bajawar agency. -
3. Aftab Rahman AT GHS Bahader Khel Distt Karak.
4.Nisar Khan DM GHS Laghari Bajawr. Agency.
5.Rahim Xhan PTC GPS Kalorri }O.1 District Karak, - S
6.Rahman Ullah DM.GHS Rahmat Ullah Korouna Shabgdar Charsada,
7. Taib Urhman PST GPS Pir Khan Baran Dem F.R Bannu. o
8 Safder Ali PET GMS Kamali Banada Distt Karak. -
9.Farhad Hussain ‘PET GHS Latember Distt Karak.

~10.Atig Urhman AT GHS Latember Distt Karak,

- 11.Muhammad Kamal DM GCMH Coukara Distt Karak.
12.Nacem Ullah A.T GCMH Choukara Distt Karak.

o 13.Noor Muhammad PET " GHS Noushera .
J, - V4Afiikhar Ali PET. GHS Noushera.
7~ 15Murad Ali PET GHS Noushers.

.
-
o

A 3/ 16.Rashid I.HJ.a'hVPET GHS Nousher& :

§v4 /4" 17.Gul Faraz PET GHS Latember Disit Karak.

B - 18.Fazal Raouf C.T GHS Bankand Kohistan. ,

19 Muhammad Nazeer PST GMPS Dhaki Bagnoter Abbottabad
20.Aurang Zeb PST GPS Dabb Sangani Distt Karak.
21.Jales Najmi PST GPS Shwal Algada Distt Karak.
22.Rooh UIlaﬁ‘A‘min DM GHS Taraki Distt Sawabi..
23.Shoukat Ali DM GMS Dandoga Distt Sawabi.
24.Shoukat Ali PET GMS Dandoga Distt Sawabi.

- 25.3aeed ‘Urhman- A.T GMS Dandoqa Distt Sawabi.
26.Gohar Rahman DM GMS Nik Nam Distt Sawabi.
27 Muhammad Igbal DM GMS Ghazi Kot Distt Sawabi. -
28.Jehan Farooq A.T GMS Ser Distt Der Lower. ~

© 29.Hassan Ali PST GPS Patwak Katlang ' Dist Mardan, ‘
30.Miss Rabhat Jamal C.T GGMS Dandoqa . Distt Sawabi.
31.Nageen Igbal C.T GGMS Dandoqa Distt Sawabi. |

- 32.Muhammad Shahid PST. GPS Sarfaraz Kali Katlang Mardan.

- 33.Bahramand PST GPS Sarfary Kali Katlang Distt Mardan,
34.Saifurhman PST GPS Jehangar] Disttf Karak. L
35.1hsan Ullah PST .GPS Gul Khan Abad Jerhangri Dist Karak.
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o ‘ | -  JUDGMENT SHEET.
o NZ " PESHAWAR HIGH COURT, PESHAWAR

. JUDICIAL DEPARTMENT I

o - W.P. No.3081-P/2€)12 with CM No.1672-P/2022
S ' 'Anayat Ullah Kﬁ_an and others |
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others

Date of bearing = . 14 06.2023
Petitioner(s) by: Ms. Noor Muhammad Khattak and L.
~ Nawab Ali Noor, Advocates

Respondent(s) by: Mr. Amir Javed Advocate General

' - Khyber Pakhtunkhwa - and - Barrister
Muhammad Yaseen Raza Khan, Addl:
Advocate General a/w ‘Mr, Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swabi.

wded ok Kok
* JUDGMENT
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A IJAZ’ANWAR, J. Through this single judgrﬁent, we intend |
to decide the instant. wrii p‘e_tit_ion .and-Writ Petitions, listed" |

»bf_:low,.-s.ince inl all these cases',. sirﬁil_ar quést_ions of yiaw and

- facts are in_volvéd.' The connectéd writ petitions are:-

L. W.P. No.913-P/2014 titled, Muhammad
Iqgbal and others Vs. Government of
Khyber Pakhtunkhwa through Secretary
to Government, Finance Department,

) Peshawar and others. - .

" §i. W.P. No.1418-P/2014 . titled, Molvi.
Muhammad and. others Vs. Government
of. Khyber Pakhtunkhwa  through
Secretary Elementary & Secondary
Education Department, Peshawar and
others

‘0 iii. W.P. No.2053-P/2014 titled, Saeed Ullah
. and others Vs. Government of Khyber.
Pakhtunkhwa .  through Secretary
S&GAD, Peshawar and others -
iv. W.P. No.1182-P/2018 titled, Muhammad
 Rehman and others Vs. Government of
‘Khyber Pakhtunkhwa through Chief
- Secretary, Peshawar and others
v. . W.P. No.2326-P/2019 titled, Muhammad
' Anwar Vs. Government of Khyber




o Pakhtunkhwa  through | . . '4’

: Secretary
Education, Peshawar and others
vi. W.P. No.1680-P/2021 ftitled, Ghandal
: Khan Vs. District Education Officer.
(Mule), Peshawar and others .

2. , In the instant writ petition, the petitioners have

prayed for the following relief:-
“It is, therefore, humbly prayed that on acceptance
'of. this writ petition, this Hon’ble Court may be
‘pleased to declare the act as against the basic
norms of law & rules repugnant to constitution, law

~and practice/policy as such no legal effect liable ti
“mauled set—as:de

3. In all these petitions, ;ﬁe petitionérs havg:
mainly questiorjéd the virés ‘of the Khybe: i’akhtuﬁkhw‘a
Cessatxon of Payment of Arrears on Adv*mce Increments on
ngher Educational Qualification Act, 2012 (heremattcr 10 be
referred as “the Act”). |
4. Comments were called from the reépondcms‘
who furnished the same, wheréin, they oppdsed the issu-axllce of

desired writ asked for by the petitioners..

‘S. Arguments heard and record peruéed.

6. . Perusal of the record trén-spi.res' that the |
petitioners have questloned the vires of “the. Act” on the i
ground that promulgatlon of “the Act” had deteatcd‘ the
judgments of the superior Courts: He further contended that
vested rights of the petitioﬁers have acérﬁed' in-the matter-and

placed reliance on the judgmeﬁts reported-as “FECTO Belarus

Tractor Lfd Vs. Government of Pakistan through Fipance )

.-Economic Affairs and others (PLD 2005 SC 605), 2013




SCMR 1749 2013 SCMR 1752 gContempt of Court t

_ Proceedmgs case) and AIR 1975 SC 2199”

7. On the other hand, the ,learned -Advocate

General Khyber Pakhtunkhwa has’ referred to a recent o

Judgment of the Hon'ble Supreme Court of Paklstan passed in

the case tltle‘d “The D1v1s10nal Supermtendent, Palustan .
‘ Raxlways, Rawalpmdl and others Vs. Syed Irshad Ali Abnd
{2021 PLC §CS) 277y and contended that the grant of
A 1ncrements on higher educattonal quahficatlon has smce been -
-‘ rhscontmued through Notlﬁcatlon dated 13 09.2001, as such it

s a past ancl eiosed transactlon and that necessary time wae
| granted to the employees who have any claim, albeit, when |
‘ they falled to clann the same for long ten years, as sueh h

"Act” in. questlon was promulgated He has aIso produced a-

ietter dated 29. 04 2010 1ssued oy the Additional Seeretary
(Regulation) .GOvernment of Khybe‘r Pakhtunkhwa Fmance

Department (Regulatlon ng) whereby, clarlﬁcatton ‘was

given about the advance meremems on hrgher educattonal

| .'quahﬁcatlon and aceordmg to whleh a penod of smty days.

was provided for the remaining clalms and argied 1hat even

 then, petitioners have failed to claim the adyance mcrements at
the rele\‘?ant tirne. | | |
8. L ,lDurin_g the eou:rse of,hearing;" le'arn’ed‘ cou'ns.el

for the. p'etitioners has ‘pro'd'need' letters/appltcationa' which
. - u‘/ere' dnty place'd on file and eontended thatv the rlghts of the

petitioners to the grant of advance increments were secured °
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and guaranteed by a Gévernme_nt’s circular letter dated —

- 11.08.1991 and that the ea_se of the petitioners was matured at

the relevant time before the ‘eut-of-date ic. 13.09.2001 vvhen

the grant of - such increments was "discontinuied. He also
‘ referred to a judgment of the Hon'ble Supreme Court of

Pakistan passed in “CPLAs No.525 and 526/2007 decided on -

19.07.2007”.

9. - At this stage the learned Advocate General

. Khyber Pakhtunkhwa representmg the respondents contended

that the civil servants, who were holding hi.gher.edueattonal

qualiﬁcation prior to' diecontinuation of advance increments in’
* the -year, 2001, are ‘entitled for the beneﬁt flowing from
' circular letter dated ll.08.199-, however those who have
improved their qualification after the’ notification dated
: 13 09. 2001 under. no 01rcumstances can clanm the same

-beneﬁt and that the bar created through “the Act” would be

equally apphcable

10. In v1ew of the above we, without commenting

upon the vires of “the Act” and in view of the statement of the

learned Advocate General, Khyber Pakhtunkhwa, idis:pose of

this and the connected writ petitions and direct the respondents

to conside'r the case of the petitioners in the light of circular

: letter dated 11 08 1991 and in case, they fulfill the condmon

mentioned therein for the grant of advance mcrements prior to

~the cut-of- date, they be allowed such benefit. It i is, however,

clanﬁed that only ‘the case of the present petlttoners shall be :

4
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considered and that others cannot claim such benefits, having

not agitated the matter at the relevant time. -

’ 5\
Announced
D1:14.06.2023
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Muhdmmad Abbas PSHT Govt Prllnary School Iqba Abad

Cha1sadda S
..... Appellant

VERSUS

_(Jovt of Khyber Pakhtunkhwa through Chref Secretary, C1V1l

Sccretariat, Peshawar :
Govt. of Khyber ‘Pakhtunkhwa through Secretary l*mance C1v1l

" Secr etarrat Peshawar

Govt. of Khyber Pakhtunkhwa through Secretary Educatron
(% &9) C1V11 Secretanat Peshawar o
- : . ...-....;;.Respond'ents ‘

Appeal under "Section 4 of ‘the . Khyber
Pakhtunkhwa " Service . Tribunal - Act, 1974,
against the non granting of two annual increments

in terms -of notlficatmn 1ssued by the Provincial
Govt dated 11.08.1991, . agamst which " his
l)epartmental Appeal dated 24.07. 2019 has also
been not been. responded after the explry ~of
st‘ltutory period of 90 days

' l’RAYLR—IN—APPLAI

On aeceptfmce of this appeal the appelhnt ls'
~cntitled to. the advanee mcrements on account of
lnoher education in. light of - the Judoment of the

' Honsable: Peshawar High'. Court in terms .of
" notification issued by the Provincial Govt dated.

' 11.08.1991, where by the advance increments o
account of higher education was allowed ' similarly

the appellant are dlscnmmatcd m the matter .

~whereby the ‘advance increments on “account .of 477@&
higher education has been allowed 10 the collecagues :
/ srmllarly placed employees through ordcr of the =
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i 12103.2023. 'Ju.nisor to eo.unsel for the a'ppellant prcsent.‘ _ /0 SR
Fazal Shah Mohmand Addmonal Advocate Gcneral for .

the respondents present

'P‘orr'ner made a request ‘for‘adjoumment as scnior counsel -
for the appellant 1s busy before Hon ble Peshawar I—hgh Court-
Peshawar Adjourned To come’ up “for . arguments on.

o 26.05. 2023 before D. B Parcha Pesh1 glven to the partzes :

v

(Muhammrid Akbar Khan) R (Roama Rehman)

*. Member (E) R Mel1n~ber (J)

Sel-vrce Appeal No 1543/2019
”6'“ May, HOZJ E l Learned counsel for appellant and Mr Muhammad Jan, Dlstuct o
Attorney for respondents present;- o - | :

. 2.1 | At the Véry 'outset learn'ed' Dlstrrct ;Xttorney pOinted out‘ that the

: matter‘ in 1ssue in thrs appeal wasSub}ect-mattex before the Hon ble-‘.'

- Peshawar Hrgh COLll’t in‘a wrlt petltlon and the Hon’ble Peshawar Hlffh ;

' '.Court had earlrer 1ssued that . wr1t The Judgment of the Hon’ble:

| Peshawa1 H1gh Court was challenged n the august Supreme Court of

.Paklstan and the august Supreme Court of Paklstan set asrde the

Judgment of Peshawar ngh Court and remltted the 1natte1 to the

2

v

Hon’ble Peshawar ngh Court whleh is admlttedly stlll pendmg e

| ':Learned counsel for appellant and learned Dlstrrct Attomey ale'
unammously requestmg that let thrs matter be adJoumed sine d1e tlll the -
,dec1s1on of the srmllar matter by the Hon ble Peshawar ngh Court

- _AAdJourned sme dre on the request of both the partres Any of them may,




’-'however get it restored after decmon of the matter pendmg in the

- Hon ble Peshawar I-Ilgh Court Con81gn

3. . Pronounced in open Court at Peshawar under our h(mds and

- seal of the T rlbunal on IhlS 26"' day of May, 2023

KPST.
, pqshawr

" (Faree a Pax

e . (Kallm Arshad Khan)
Member (E) - ST Chalrman o
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