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Date of order
Proceedings
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05.01.2024

Order or other brbczeedings with mgnaturo-ofjudgo R

Advocate. It is fixed for hearing before Division Bench

Restoration Application No. . 38/2024

" The application for restoration of Service App¢a|

no. 1541/2019 submitted today by Mr. Mubarak Zeb |
at Peshawar on -A '.Original file be
requisitioned. Parcha Peshi is given to the counsel for |

the applicant.

By the order oaf Chairman

REGISTRAR




- In the matter of
:,Appeal Nolyrt /2019. P
: ‘,"-Slne die adjourned on 26.05. 2023!

- e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Rﬂ—/\/ofsg/&"&%

/\ //L( WW Lgﬂ 2 ) .(App.ell‘ant')-

- ' VERSUS
- The Gowt of Khyber. Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar and others ~ (Respondents)
INDEX
S# | "' T
- { Description of Documents. | Annexure | Page#
1. | Application for, restoratlon : i
2. | affidavit E ‘ - r
3. | Other relevant documents_ A 3~
~ Appellant
Through o
MUK ZEB
Advécate High Court
~ Office FR', 3-4 Forth  Floor Bilour

Plaza Peshawar Cantt.
Cell: 0334-4274247
- Email:mubarakzebl3@gmail.com




g BEFORE THE IG-IYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR , yber P akhtukhwe

. rvice Tribunal
e ND 28 /N&Z/ Servies T
In the matter of R A  Diary No. -L.gfLéé
. Appeal No/sU( /2019.  paealSel FoY
- Sine die-adjourned on 26.05. )023

W/WWZ/ ﬂ é@oz_Govt Prlmary School Charsadda.

.......... .......Appellant
VERSUS
1 ‘ ‘Govt of Khyber Pakhtunkhwa -through Chief Secretary, Civil
. Secretariat, Peshawar.
'-,"'f""f“:"_' - - 2. Govt. of Khyber Pakhtunkhwa :through Secretary Finance, Civil

o= . Secretariat, Peshawar.

" 3.. - Govt. of Khyber Pakhtunkhwa through Secretary Education (E&S)
- Civil Secretariat, Peshawar

.......Respondents

, Apphcatlon for restoiratmn of titled service appeal which was
adjourned sine die on 26.05 -2023.

.. Respectfully Submitted:

* That the above noted Sirvwe appeal for two advance 1ncrements was
pending before this I—IonI rable Tr1bunal and was adjourned sine die on
‘ ~26.05.2023 due to pende{cy of the| writ petition 3081-P/2012 titled Anyat
- Ullah and others vs Gbvt. of Khyber Pakhtunkhwa through Chief
Secretaiy Civil Secretartlzt Peshawar and others which was decided on

"~ 14.06.2023 by allowing the writ pqt1t1on (Copy attached)

It is, therefore, prayed that on acceptance of this application, the
mstam‘ service Appeal may please be restored and be decided on merit.

Applicant
Throu

Adyodate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

In the matter of

~ Appeal No /¢41/2019.

Sine die adjourned on 26.05 2023 .
ML( W mé/ % 2 . (Appeliant)

VERSUS
The Govt. of Khyber Pakhtunkhwa through Chief Secretary. Civil
S_ecretariat, Peshawar and others. (Respondents)

 AFFIDAVIT

I, ' Charsadda, do hereby solemnly affirm and
declare that the contents of the above application are true and correct to the
best of my knowledge and belief and that nothing has been kept back or

concealed from this Honourable Tribunal |

LU
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o SR BEFOREgHE}»ESHAWAR‘HIGH COURT PESHAWAR = i L
e “WPNO o012 B Con e
' el - 'LAnyat -Ullah Khan PET GMS. Palosa Kemansri Distt Karak. . -
I 2.Farooq Jan PET GMS Lagharai Bajawar agency. . - v
L .. 3.Aftab Rahman AT GHS- Bahader Khel Distt Karak.
C © - A4Nisar Khan DM. GHS ‘Laghari Bajawr Agericy. - - L
I P 5.Rahim Khan PTC GPS Kalorsi NO.L- District Karak. . - o
B R - 6.Rahman Ullah. DM GHS Rahmat Ullah Korouna Shabqdar Charsada,

R ~7.Taib Urhman PST GPS Pir Khan Baran Dem F.R Bannu. ~ . . - N S
e * 8:Safder Ali PET GMS Kamali Banada. Distt Karak. A
L0 9Farhad Bussain PET GHS Latompar DisttRarale- = .0
IR 10-Aliq Urhnfan AT GHS Latember Distt Karale. =~ . '

L L} Muhammad Kamal D.M' GCMH - Coukara Distt ‘Karak. .

I I . 12 Nacem fUszh'.,A.T",GCMI-I'Choukara.Distt Karak .. = K
PEo ‘13.Noor Muhammad PET GHS Noushera.” .

Pl PR REVNTY har Ali-PET "GHS Noushera .

T 15 Murad Al PET GHS. Noushera,

e
7
=2

L . )/ __16.Rashid Ullah PET GHS Noushera,
| S

17.Gul Faraz PET"GHS Latember Distt Karak. = - A L
7 18Fazal Raouf C.T GHS Bankand. Kohistan, = =" . L S
. 19.Muhammad Nazeer PST GMPS Dhaki’ Bagnoter Abbottabad .© | cTh
L 20:Aurang Zeb PST GPS Dabb Sangant-Disti Karak. = - ‘

- 22.Roeh Ullah Amin: DM GHS| Taraki Distt Sawabi. -
.. - 23.Shoukat'Al;" DM GMS- Dandoga Distt Sawabi,.
- 24.Shoukat Alj PET GMS Dandoqa - Distt Sawabi, -
© 7 25.Saeed Urhman AT GMS Dandoqa Distt Sawabi, .-
26.Gohar Rahman DM GMS Nik Nam Distt Sawabi. o
 27Muhammad Igbal DM GMS Ghazi Kot Distt Sawabi.. -
- 28Jehin Faroq' AT GMS Ser Distt Der Lower. - - B _
- “29.Hassan Ali PST “GPS. Patwak Katlang Dist Mardan. .7 " Lo
o 30.Miss Rabhat Jamal €. T 'GG_M,SDapdpqa“'Difstt'eSaWabi.,‘ ' R
... 3L:Nageen Igbal C.T GGMS Dandoqa Dist Sawabi* o
L ‘32, Muhammad-Shahid PST GPS' Sérfaraz Kali I(atlang Mardan. .~

ity Tetistrdr

Coazecrae




PoTmLeme e ompae

W P No. 3081-P/2012 w:th CM No 1672—P/2022

| . Date of hearmg
Petltl_oner(s) by: :

Anayat UHah Khan and others ‘

Vs.

"14.06. 2023 o

‘Nawab Alj Noor, Advocates.

'Mls Noor Muhammad Khattak and L

B . JUDGMENT SHEET = ?
VIR PESHAWAR HIGH COURT, PESHAWAR -
S o JUDICIAL DEPARTMENT ‘ :

Government of Khyber Pakhtunkhwa through Chxef
~ : Secretary, Peshawar and others '

‘ Respondent(s)'!iyﬁ “Mr. Amir Javed, Advocate General

.. Khyber Pakhtunkhwa.- and Barrister o i
- Muhammad Yaseen Raza Khan, Addi: ' -
Advocate General a/w Mr. Fazl-e-Khaliq,
ngatlon Ofﬁcer, DEO (M&F), Swabi. -

******,3

JUDGMENT

******

o 1JAZ ANWAR, J. Thljbugh thié ~Sing1é judgmem:, We“‘ir.ltgnd-

to decide . the instant w'rit-,petitiqn and Writ ..Pfétitions, listed ... -

~ below, since in all these cases, similar questions of law and

facts ére irjvolvcd. The connected writ petitions are:~

A
e
/ i
v,

" Anwar '.'Vs._.

W.P. No.913-P/2014 tiled, Muhammad -

Iqbal and -others ' Vs. Government of

" . Khyber Pakhtunkhwa through Secretary
" to ~Government, Finance Department :
. Peshawar and others.

W.P. No.1418-P/2014 titled, Molvi .

. Muhammad aiid others Vs. Government
through .
" . Secretary Elementary & Secondary
Education Department Peshawar and A
. ‘others '

of - Khyber Pakl:tunklzwa

W.P. No.2053—P/2014 titled, Saced Ullah ,

and others Vs.. Government of Khyber
Pakhtunkhwa  through -

- S&GAD, Peshawar and others o
W.P. No.1182-P/2018 titled, Muhammad

Rehman and.-others Vs, Governiment of

Secretary

Khyber ~Pakhtunkhwa- thirough Chief .~

Secretary, Peshawar and others

W.P. No.2326-P/2019 titled, Muhanmad -
overnment of Khyber -

T e p o sy ooy A teiciny.
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_ '-referred as “the Act”)

. . desrred erI asked for by the petmoners

. ;'--::r-_-. T TR INTT

S ‘Pakhlankhwa tltrough Secrelary L f Lo
T . Education, Peslmwarandothers S SRR 2
.. Vi.. W.P. No.1680-P/2021 titled, Ghandal’ : °

: ',lean Vs. . District. ' Education Offic cer
;(Male), Peshawar and ollxers L

- '2’.‘ S In the 1nstant wrlt pentlon the petltloners have : o

prayed for the followmg rellef -

. “It ts, therefore, Immbly prayed that on acceptance T
. of this writ petition, tlus Hoi’ble Coiirt. may be}.'. '
y o pleased to declare the act as against the basrc Wi
o :1norms of law & rules repugnant 10. constttauon, daw
. and pracuce/polrcy ‘as. suclz ‘no legal e_[fect ltab[e u '
L mauled set- asrde” ’ '

-3 . ‘ In aII’ these petltlons the petmoners have

- jmamly questroned the v1res of the Khyber Pakhtunkhwa

Cessatlon of Payment of Arrears on Advance Increments on '5 '

_ﬁ"'nghcr Educatlonal Qualtﬁcatlon Act 2012 (heremaﬁer to be

-

,.d.f_ . - Comments were ' called from the respondents

o _‘“ who fumlshed the same, wherem they opposed the |ssuance of

o 5 g . Arguments heard and record perused
6 L o Perusal of the record transplres that the
._.oetrtnoners have questroned the vrres of “the Act" "on the -
" .ground that prornulgatron of “the Act” had defeated 'the
e Judgments of the superror Courts I-Ie further contended that ..‘:-" '-

o vested rlghts of the petmoners have accrued in the matter and

N

-‘."."placed rellance on the )udgrnents reported as “FECTO Belarus

"Tructor Lfd Vs Govnrament of Palustan thror_rgh Fmance :

Lconomlc Affalrs and others (PLD 2005 SC 605‘) 2013

. . N
SRRt bem e £ 2
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B bl v e erdeges eadd b e .
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B 'SCMR* 1749, »2013' SCMR_1752

L Act” in questlon was promulgated He has also produced a”

' was prov1ded for the ‘remammg claJms and argued_ that even

. petmoners to the grant of. advance mcrements were secured ’

C'o'ntem t of Court ' 6 ;

" -Procecdmgs case) and AIR 1975 SC 2199” ,

'

7 B On the other hand the learned Advocate N

e

: General Khyber Pakhtunkhwa has referred to a recent
' '. Judgment of the Hon'ble Supreme Court of Paklstan passed in

the case tltied “The Dmsxonal Sl_l_permtendent, Paklstan -.

. Rallways, Rawalpmdl and others Vs, Syed Irshad Al Abld: |

12021 PLC (CS) 277)” ‘and contended that the grant of - -

'-mcrements on hxgher educatmnal quahﬁcatton has since been |
' "dlscontmued through Notlﬁcatlon dated-13.09 ?.001 as such 1t .'
L .1s a past and closed transactlon and: that necessary tlme was . . .

g"granted to the employees who have any clalm, albelt when

they falled to c]axm the same for long ten years as such “the ..

letter dated 29 04. 2010 1ssued by the Addltlonal Secretary o

'(Regul‘ﬁon) Government of Khyber Pakhtunkhwa Flnance ‘
' Department (Regulatton ng), whereby, clanﬁcanon was'
'_ gwen about the advance mcrements on hlgher educatlonal o

_ quahf' catton and accordmg to whtch a penod of 31xty days

Y

- then, petitioners-have failed to claim the advance increments at .

the ‘releva'nt time.

B 8 T -Duting the conrse of hearing',tleamed 'coun‘sel. .
for. the petxttoners has produced letters/apphcatlons Whlch

‘ were du]y placed on ﬁ]e and contended that the r1ghts of the

& f‘a '..1 1;1315 CQ&.U'T
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-

: E and guaranteed by a Govemrnent‘s crrcular letter dated

I l 08 1991 and that the case of the petmoners was matured at ]

the relevant ttme before the cut-of date Le. 13 09 2001 when

the grant of such mcrements ‘was' dtscontmued He also

. referred to-a Judgment of the Hon’ble Suprerne Court of

Paktstan passed in “CPLAs No 525 and 526/200I7 dectded on Ce

19 07 2007”

9 : At thrs- stage the leamed Advocate General

Khyber Pakhtunkhwa, representmg the respondents contended

.

L that the’ crvrl scrvants who were holdmg htgher educatronal
qualtﬁcatron prlOI' to d1scontmuatton of advance mcrements m '
the year, 2001 ‘are entttled for the beneﬁt ﬂowmg from L

B crrcular letter dated ll 08. 1991 however, those who have

» : - "

1mproved thelr quahﬁcatlon after the ncttﬁcatton dated :
.- 13. 09 200] under -no.* crrcu.mstances- can clatm the same

beneﬁt and that the bar created through “the Act”.vvould be :"
equally apphcable c |

10, - In vnew of the above We, wrthout commentmg

- upon the'Vtres ‘of “the Act”‘and m vrew of the statement of the
learned Advocate General Khyber Pakhtunkhwa, dtspose of -
thts and the connected writ petmons and du‘ect the respondents "

- . to consrder the case ot the petttloners in the ltght of crrcular

letter dated 11 08 1991 and m case they fulﬁll the condmon ‘o

mentnoned theretn for the grant of advance 1ncrements prtor to

the cut-of date they be allowed such beneﬁt It 1s however

‘wl \

clanﬁed th'tt only the case of the present pettttoners shall be

e .

oL T L U= «mwcn .—h:,. & O&Nf

. . ..
s B g A e

S IR S SN




‘ . . J ’ . . - . . .
N ‘. o Au - : ) v I . " . i
- I . o - e . e Pt to P .. .
. considered and that othérs cannot claim such benefits, having " - : 8 o
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- BEFORE THE KHYBER PAKHTUNKIIWA SIS
SERVICE TRIBUNAL PESHAWAR iy ,,\

L\"’P Zp 52 1Y
5#:\'\}&« a,h a

. Scrx'fj,co Appoal No; lgl_fd ' /,2019,‘ :
[ - Muhammad Ayaz Khan CT Govt I—hgh School Sat1 Abad
~ Charsadda. : :

, ER Appcllant |
g'-;”'.> -VERSUS_‘

- .i*. '(xovt of Khyb01 Pakhtunkhwa thxough Chlef Secwtaly, C1v1l

S . i"?cmctanat Peshawar.

2 Govt. of Khyber Pakhtunkhwa 1hr0ugh Secrelary Txnance C1v1l
" Sccretariat, Peshawar. -
3.

_Govt. of Khyber Pakhtunkhwa through Sccwtary Educatlon ‘
(T &S), C1V1l Secretarlat Peshawar R S
: ...'..';...I{esponde_nts" o

- Appeal under Section ‘4 of - the " Khyber
'Pakh‘tunkhwa' Service  Tribunal™ Act 1974,
| fagamst the non. granting of two annual mucments
. in texms of notlﬁcatmn issued by ‘the Provincial
w.. Govt dated 11.08. 1991, against . ‘which his
Dcp‘lrtmcntal Appeal dated 22, 67.2019 has aiso
béen” ‘not been - rcspondcd after the cxplry of
statutory pcrlod of 90 days ‘

" PRAYER-IN-APPEAY,

Fbg,\ﬂ#\ o On acceptance of this appeal the . appellant” is -
‘ - entitled to the advance increments on- qcu)unt of
higher education ‘in lwht of the Judoment of the

‘l? : Honjable . Peshawar High Court in . terms  of ‘.
_notlﬁcatlon issued by the Provmclal Govt datcd'

11.08.1991, where by the advance ‘increments on = -

e account of higher educatlon was allowed, similarly.
‘ ‘ j’ihe appellant are discriminated. in -the - matter

- whereby the advance mcremcnts on account of

higher Lducatlon has been allowed to the colleagues

Y Slmllarly placed employces throu«h order of thc

/ l



T 21032023 Jumorto counsel forthe appellant present/ X .
Fa.zal_Sliah‘ Mohrhap'd, Addltional' AAdvocate G,eneral forl

' the"‘re“s'p:on_dents present; '

. ‘Former made a request for adjournment as senior counsel .

=ik - for the appellant 'is busy before Hori’ble PeShawar .High‘Court ‘
, Peshawar Adjoumed To come up. for - arguments on .

26 05. 2023 be7fore D.B. Parcha Peshl glven to the partres

Member (E)

Service Appeal No. 1 54172019

26" {May, 2623 I Leamed'coun,sel for appellant aner hduhammaa Ja&fDlstrlct
| Attorrley for'respo‘ndents present.- _ | |
2. At the very outset leame<l District Attorney pointed.ou't that the
matter in . issue.ln this appeal was 'subject-matter before the ‘.I-Ion’ble:.
. Peshawar High Courtin a wr1t petmon and the Hon’ble Peshawar ngh '
. Court had earlier - issued that writ. The _]udgment of the Hon’ ble"_" ;
i Peshawar I—hgh Court was challenged in the august Supleme COUlt of: .
: | | Paklstan and the august - Supreme Court of Paklstan.set aside - the SRR
.,Judgment of Peshawar ngh Couxt and rem1tted the matter to the

Hon’ble Peshawar Hth Court Whrch lS admlttedly stlll pendmg :

Leamed counsel for appellant and’ leamed sttrrct Attorney are “

: unanim'ously reque.stingi that let this matter be adjoumed sine die till the :

i._".\ ‘:.]Nj.‘!‘) | . ‘ |
. decision of the similar. matter by the Hon’ble Peshawar High Court.

i +w.  Adjourned sine-die _on. the request of both the parties. Any of them may,
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’.however get 1t restored after demsnon of the matter pendmg m the .

R Hon ble Peshawaergh;Court ConSIgn s

"3 - Pronounced m open Court at Peshawar under our hands and I

-seal of the T rzbanal on th is 26”' day of May,~2023

. Lo
schﬂﬂs,i, |
’ ST o G
Cl (Kahm Arshad Khan)
o Chalrman '
"‘ - - *Mutazem Shah * . - ~

J// 9”3
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