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Restor}ation Application No. 30/2024

Order orother proceedings with signature of judge

The application for restoration of Service Appeal

no. 1548/2019 submitted today by Mr. Mubarak Zeb

Advocate. It.is fixed for hearing before Division Bench

.Original file be

| requisitioned. Parcha Peshi is given to the counsel for
LT ¢ . . . .

the applicant.
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- By tjpe order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. RAND = o /o 2o fasal
In the matter of
Appeal Nds'44/2019. |
Sme die adjournez on 26.05.2023
_ , / = (Appellant)
| VERSUS
The Govt of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretarlat Peshawar and others. , (Respondents)
INDEX
S# _ '
Description of Documents_ Annexure | Paget#
1. | Application for restoration [
2. | affidavit : 2
3. | Other relevant documents ‘ A 7 ]
Appellant
- Through

. Office FR , 3-4 Forth  Floor Bilour
Plaza Peshawar Cantt.
. Cell: 0334-4274247
Email:mubarakzebl3@gmail.com
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BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

. | W »r !J:tu!da‘»va .
| A W 0 ” /&4 Q%?‘ff&&g:lnouna! )
-~ In the matter of 3

7/ Diary NO--,—.M
Appeal No/s{/3/2019. <ol -5}
Sine cz;l]oumed on 26.05.2023 S  pareald 2ol 2 (/’

[l / 00777 Govt Prlmary School Charsadda.
................. Appellant

VERSUS

L Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Flnance Civil
Secretar‘lﬁt Peshawar. '

3. Gowt. of Khyber Pakhtunkhwa through Secretary Education (E&S),
Civil Secretariat, Peshawar

....Respondents

Application for restoration of titled service appeal which was
adjourned sine die on 26.05.2023.

‘R'esbectfullv Submitted:

That the above noted Service appeal for two advance increments was -
pending before this Honorable Tribunal and was adjourned sine die on
"~ 26.05.2023 due to pendency of the writ petition 3081-P/2012 titled Anyat
" Ullah and others vs Govt. of Khyber Pakhtunkhwa through Chief
Secretary Clvtl Secretariat, Peshawar and others which was decided on
14.06.2023 by allowmg the writ petition.(Copy attached)

It is, therefore, prayed th’a’t'b}iﬂacceptance of this application,‘ the
" linstant service Appeal may please be restored and be decided on merit.

- Applicant
Through




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

In the matter of
Appeal Nof §45/2019.

Sine die adjourned on 26.05.2023 '
| g , QJ’W | ~ (Appellant)

, VERSUS o
The Govt of Khyber Pakhtunkhwa through Chief Secretary Civil -
Secretariat, Peshawar and others. (Respondents)

AFFIDAVIT o \
I, %WZL Charsadda, do hereby solemniy affirm and
declare that tﬁe contents of the above application are true and correct to the
- best of my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal
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>/ 16.Rashid Ullsh PET GHS Noughera.
—

3207

7

/7

- 34.Suilurhman PST GPS Jehangari Disttf Karak,

ty Deristial
20cT 202,

" BEFORE THE;ESHAWAR.HIGH COURT PESHAWAR .

’ . 3681 —

WP NO 2012

L.Anyat Ullah Khan PET GMS Palosa Kemanuri Distt Karak. -

- 2.Farooq Jan PET GMS Lagharai Bajawar agency. .

3.Aftab Rahman AT GHS Bahader Khel Distt Karak. -
4 Nisar Khan DM GHS Laghari Bajawr Agency.
5.Rahim Khan PTC GPS Kalorri MNO.1 District Karak,

“6.Rahman Ullah DM GHS Rahmat Ullah Korouna Shaquar ,(_’.‘héu‘sada—. ‘

7.Taib Urhman PST GPS Pir Khan Baran Dem IF.R Bannu. - -
8.Satder Ali PET GMS Kamali Banada Distt Karak, ’
9.Farhad Hussain PET GHS Latember - Distt Karak.

10.Alig Urhman AT GHS Latember Distt Karak. -
I1.Muhammad Kamal DM GCMH Coukara Distt Karak.
12.Nacem Ullah A.T GCMH Choukara Disit Karak. o

13.Noor Muhammad PET GHS Noushera - :

L4 Aftik har Ali PET GHS Noushera . A

I5.Murad Ali PET GHS Noushera,

17.Gul Faraz PET GHS Latember Dist Karak. ,

- 18 Fazal Raouf C.T .GHS Bankand Kohistan.

19.Muhammad Nazeer PST GMPS Dh}aki ‘;Ba‘gl';o‘terAbbottabad.'
20.Aurang Zeb PST GPS Dabb Sangani Distt Karak. -

21.Jales Najmi PST GPS Shwal Algada Distt Karak.

22.Rooh Ullah Amin DM GHS Taraki Distt Sawabi.
23.Shoukat Ali DM ‘GMS Dandoga Distt Sawabj, - '
24.Shoukat Ali' PET GMS Dandoga Distt Sawabi. K

~25.Saeed Urhman A.T GMS Dandoqa Distt Sawabi.
* . 26.Gohar Rahman DM GMS Nik Nam Distt Sawabi,

27.Muhammad Igbal DM GMS Ghazi Kot Distt Sawabi. -
28.Jehan Farooq A.T ‘GMS Ser Distt Der Lower.,

29 Hassan Ali PST GPS. Patwak Katlang Dist Mardan, - :
30.Miss Rabhat Jamal C.T GGMS Dandoqa Distt Sawabi. -
31.Nageen Igbal C.T GGMS Dandoqa: Distt Sawabi. - )
32.Muhammad Shahid. PST . GPS Sarfaraz Kali Katlang Mardan.

33 Bahramand- PST. GPS Sarfarz Kali Katlang Distt Mardan. .

B‘S.J_hs'an Ullah' PST. GPS Gul Khan Abad .l"erhan_gi'_i. Distt Kau'ak,

..
v

. 24 -

L TN




R ~ JUDGMENT SHEET _LL e
~  PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

W.P. No.3081-P/2012 with CM No.1672-P/2022
Anayat Ullah Khan and others o

Vs‘

Govcrnment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others

Dateofhearing 14062023

Petitioner(s) by: - MJs. Noor Muhammad Khattak and L.
' Nawab Ali Noor, Advocates.

Respondent(s) by: Mr. . Amir Javed, Advocate General
" Khyber Pakhtunkhwa and Barrister
Muhammad Yaseen Raza Khan, Addl ‘
Advecate General a/w Mr. Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swabi.

*****%
JUDGMENT

whhhkk

L | ‘IJAZ ANWAR J. Through thls smglc Judgmunt we mtend

to decide the instant writ petmon and Writ. Petmons hsted
~ below, since in all these cases, sxmﬂar questions of law and
facts arg involved. The connected writ petitions are:-

i W.P. No.913-P/2014 iitled, Muhammad-
Igbal and others Vs. Government of .
Khyber Pakhtunkhwa through Secretary.
to Government, Finance Department, :
Peshawar and others. '

ii. W.P. - No.1418-P12014 .title'd, Molvi -
Muhammad and others Vs. Government
of ~ Khyber Pakhtunkhwa  through
Secretary Elementary & Secondary
Education Department, Peshawar and

‘ : - others

(il W.P.No.2053-P/2014 titled, Saeed Ullah

and others Vs. Government of Khyber
Pakhtunkhwa  through  Secretary

.S& GAD, Peshawar and others '
iv. W.P. No.l1182-P/2018 titled, Muhammad
Rehman and others Vs. Government of
Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and others

v.  W.P. No.2326-P/2019 titled, Muhammuad
Anwai - Vs. Government of Khyber




through - Secretary
_ Education, Peshawar and others
Y, ] Vi, W.P. No.1680-P/2021 fitled, Ghandal
: o C - - Khan 'Vs. District Education Officer
_(Male), Peshawar and others

; R A l. . . -. . ' ) ' ’ —
- (o © Pakhtunkhwa ' -

2. - . ~In the instant writ petition, the petitioners have.
~ prayed for the following relief:-
“It is, therefore, hc’gmbly' prayed that on acceptance
- of this writ petition, this Hon’ble Court may be
pleased to declare the act as against the basic
norms.of law & rules repugnant to constitution, law

-and practice/policy as such no legal ejfect liable ti
mauled set-aside”.

3. .’ ) | In all these petmons, the peuhoners have
' mamly questxoned the vsres of the Khyber Pakhtunkhwa ‘
Cessatlon of _Payment of Arrears on A&vaRCe Increments on
Highe'r E_ducati(')'nai. Qualification Act, 2012 (heheinaﬁer eo" be
B refen"ed-as- i(‘the‘Ac:t”).. | |
4. " A | Comxhents were celled frhm_ the respondents
who furnished the same, wherein, they dpposed the i_ssﬁarié_e of
desired wrlt .asked for by the petmoners |
S. o Argurnents heard and record perhsed
6. - ‘ Perusal “of the record" transp:res that ~-t‘he‘
pentsoners have questloned the vxres of “the Act” on the
ground that promulgatlon of “the Act” had defeated the |

judgments of the superior Courts. He further_ contended that

vested rights of the petitioners have accrued in the matter and

o placed rehance on the Judgments reported as {FECTO Belarus

Tractor Ltd Vs._Government_of Paiustan through Flnanc

’ Lconomlc Affairs and others (PLD 2005 SC 605), 2013

e e i .




. SCMR 1749, 2013 SCMR_1752 (Contempt_of Court

roceedmgs case) and AIR 19‘75 SC 2199”,

7. ' On the other hand the leamed Advocate
Geoeral Khyber Pakhtunkhwa has referred to a recent
)udgment of the Hon'ble Supreme Court of Pakistan passed in

the case ntled “The Dmsronal Supermtendent, Pakistan

~Railwavs, Rawalgindi and others Vs. Syed Irshad Ali Abid . -

12021 PLC (CS) 277)2 and. contended that the grant of

mcrements on higher educational qualrﬁcanon has since been .

discontim’xed through Notification dated:13.09>.2001, as such, it -

_ is a past and closed transaction and that necessary time was’

granted 10 the employees who have any claim; albeit, when '
they failed to claim the same for long ten years, as such, “the
Act” in question was promulgated: He has also produced a

letter dated 29.04. 2010 issued by the Additional Secr’etary

- (Regulation), Government of Khyber Pakhtunkhwa Finance

-Department (Regulatlon ng) whereby, clarification was

glven about the advance mcrements on hxgher educatlonal :

qualnﬁcation and according to which, a perlod of sixty days

- was provided for the remaining claims and argued that e,verx

then, petitioners have failed to claim the advance increments at”
the relevar]t time. |

8. Dormg the course of hearmg, leamed counsel
for the petltroners has produced letters/apphcauons which-

were duiy placed on ﬁle and contended that the rlghts of the

petitioners- to the grant of advance mcrements were secured




and guaranteed by a Government’s circular letter dated

-;l 1.08.1991 ond' that the_ case of thepetiti_oners was matured at

the relevant time before the cut-of-date i.c. 13.09.2001 when

the grant of such increments vvas, discontinued. H'e‘ also
referred to a judgment of the Hon'ble: Supreme Court of

Pakistan passed in “CPLAs No.525 and 526/2007 decided on

19.07.2007”.

9. ) At this stage, the learned Advocate General,

Khyber Pakhtunkhwa, representing the respondents, ¢ontended
that the civil servztnts, who were holding hig,her educational'

quahﬁcatlon prior to dlscontmuatlon ‘of advance mcrements in

-the year, 2001, are entitled for the benefit ﬂowmg from
circular letter dated ll 08.1991, however, those who have

improved their qualification @fter the notification dated

13.09.2001, under no circumstances, can claim the same

beneﬁt and that the bar created through “the Act” would be
| qually apphcable
10. © In view of the above we, w1thout commentmg

upon the vires of “the Act” and in view of the statement of the

' leamed Advocate General, Khyber Pakhtunkhwa dlspose of

‘this and the connected writ petmons and direct the respondents

_ to consider the case of the petltxoners m the hght of circular

letter dated 11 08. 1991 and in case, they fulfill the condmon ,

mentioned therem for the grant of advance mcrements prior to

the cut—of date they be -allowed such benefit. It is, “however,

_ clarlﬁed that only the case of the present petitioners shall be

Moactnlevar H.’:_j,k Court




not agitated the matter. at the felevémt time. .
= - Announced - :

Dt:14.06.2023
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“Service Appeal No _LS H 8 /2019

Shah Room, SET Govt H1gh ‘School Sarwam Charsadda

§0c1cla11at Peshawar. .
Govt. of Khyber Pakhtunkhwa tthUQ,h Secretary Finance, C1V1l
%uctaual Peshawar. - : |
Govt of Khyber Pakhtunkhwa through Semetaly Educatlon
(F&S) Civil Secretariat, Peshawar - S

1D

BN R]

i....~.Respondcnts ‘ \
Appeal - under Section .4 of the “Kuyber ..
| Pakhtﬁ'nkhwa Serwce - Tribunal Act, 1974,
‘ agamst the non grantmo of two annual increments
~in terms of notification msued by the Provincial .
" Govt .dated 11.08.1991, aoamst ‘VVthh his
l)cpartmcntal Appeal dated 23. 07.2019 has also
been not been responded. aftex the expiry of -
statut_ory.penod of 90 days’ |

' l’RAYlLR—IN-APPEAI

£

l

On acu:ptancc of | thls appeal thc appcllant is
entitled to the advance increments on account of
‘. higher education in light of the jugl_'gniént of the
" Fion;able Peshawar High Court in ‘terms of
‘notification issued by- tlle.Provincia-l‘ Govt dated

9

11.08.1991, where by . the advance increments on

account of hig‘hcl;' cducation was alldwéd; similarly
" the appcellant arc discriminated in -the matter
“whereby the advance increments on account of

higher education has been allowed to. the collcaoucsi-rrl:f‘f o
BSTE:
D

“/ similarly placed employees through order of the

 court, thus the appellant are also’ entltlcd tol\ thc
o i w"_.v:, ;




: ‘ . 21.03.2023 o Junror to counsel for the appellant present e

.:'{

| Fazal Shah Mohmand Addmonal Advocate General for .

'therespondentspresent - T %

- Former made a request for adjournment as semor counsel '
L - L for the appellant is. busy before Hon’ble Peshawar ngh Court "

Peshawar Adjourned To come up for arguments on

" L\‘ AR 26 05. 2023 before D B. Parcha Pesh1 grven to the partres
: " (Mubammad Akbar Khan) © ~~  (Rozina Kehman) N
'+ Member(E) SRR Member (J) ‘-;“»ﬂ,.‘..j

| Servrce Appeal No. 1548/2019 |
6rh May, 70”“ . l. : Learned counsel for appellant and Mr Muhalnrnad Jan Drstrlct
'Attorne}-_/'for respondents present.l B ‘ | ‘
2. At the very _o,utset learned Disﬁet Attornéy pointed out‘that.thel .
. matter in iss,ue in this appeal was suhjeot-'m‘atter before the Hon’ble
| Peshawar Hrgh Court in a writ petltlon and the Hon ble Peshawar ngh .
- Court” had earher issued that wr1t The Judgment of the Hon’ble::
-‘ Peshawar ngh Court was challenged in the august Supreme Court of “
. Pakistan’ and the august Supreme Court of Pakrstan set asrde the:'
. ~;udgment of Peshawar ngh Court and -rer.mtted the ‘matter to the -
"Hon ble Peshawar Hrgh Court whrch is adrmttedly strl] pendmg
Learned counsel for appellant and 1earned District Attorney aref‘. 3
unarumo-u"sly requesting that let this matter_ be adjourned sine die till'.the N

o decisionl of the 'sir-nila'r matter bylthe Hon’hle'Peshawar High' Couit.

g Adjourned sine die on the requést of both the parties. Any of theiin;’may-, |
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" *Mutazem Shah *:
a‘ -

P >

however get it. 1estored after deCISlon of the matter pendmg in the

Hon ble Peshawar I—hgh Court C0n81gn

3. Pronounced in open Court at Peshawar under our h(mds and

seal of the T nbunal on thzs 26"l day of May, 2023

(Kallm Arshad Khan)

Member (E) Chalrman

Date of Presenta'aon of Ap’)‘hﬁﬁ@ﬁ_;.’-/ Lo / 3 s

) Numberof\-v"MZ 3

| ‘Copi«in'gFee—-——/' e
Urgent -

, Totai__D‘q/. Wﬂ._
Nameof Celir ﬂa&"”/
- Dateof Conmlcceu, TR ______; /
) Date of Dehvery of Copy___z ?




