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The application for restoratibn of Service Appeal
no. 1536/2019 submitted today b'y Mr. Mubarak Zeb
Advocate. It is fixed for hearing before Division Bench |

at Peshawar on_

Original file be
requisitioned. Parcha Peshi is given to the counsel.for
the applicant.

By e‘orderofChairman.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| | - PESHAWAR |
| RANo -39 (3234
In the matter of .
Appeal No /573,/2019.
Sine die adjourned on 26.05.2023

Muhammad Said PSHT ...... ‘ . (Appellant)
| VERSUS | |
The Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar and others. (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

. RANCIY / 9\00‘24, A A

In the matter of piney nolo 1O 6

A.ppea.l No !(/g4/2019. | SR My

Sine die adjourned on 26.05.2023 Date ‘
Muhammad Said PSHT, Govt Primary School, Charsadda.

................. Appellant
VERSUS

1.  Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar. .

2. Govt. of Khyber Pakhtunkhwa through Secretary Finance, Civil
Secretariat, Peshawar. . : ‘

3. Govt. of Khyber Pakhtunkhwa through Secretary Education (E&S),
Civil Secretariat, Peshawar ,

weeerenr....Respondents
Application for restoration of titled service appeal which was
adjourned sine die on 26.05.2023.
Respectfully Submitted:
Filedte-@ay

That the above noted Service appeal for two advance increments was
vegistyrar  pending before this Honorable Tribunal and was adjourned sine die on
26.05.2023 due to pendency of the writ petition 3081-P/2012 titled Anyat

Ullah and others vs Govt. of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat, Peshawar and others which was decided on
14.06.2023 by allowing the writ petition.(Copy attached)

It is, therefore, prayed that on acceptance of this application, the
instant service Appeal may please be restored and be decided on merit.

Applicant
Through

i

Advdcdte Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In the matter of
Appeal No/s 3!/2019
Sine die adjourned on 26.05.2023

Muhammad Said PSHT ...... | (Appellant)
VERSUS
The Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar and others. (Respondents)
AFFIDAVIT

I, Muhémmad Said PSHT Charsadda, do hereby solemnly affirm .
and declare that the contents of the above application are true and correct
to the best of my knowledge and belief and that nothing has been kept back
or concealed from this Honourable Tribunal
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BEF ORE}HE ;ESHAWAR HIGH COURT PESHAWAR
3081 — .

W.r NO 2012

I.Anyat Ullah Khan PET GMS Palosa Kemanrri Distt Karak.
2.Farooq Jan PET GMS Lagharai Bajawar agency.

3.Aftab Rahman AT GHS Bahader Khel Distt Karak.
4.Nisar Khan DM GHS Laghari Bajawr Agency.

5.Rahim Khan PTC GpPS Kalorri NO.1 District Karak,
6.Rahman Ullah DM GHS Rahmat Ullah Korouna Shabqgdar Charsada.
7.Taib Urhman PST GPS Pijr Khan Baran Dem F.R Bannu.
8.Safder Ali PET GMS Kamali Banada Distt Karak,

9.Farhad Hussain PET GHS Latember Distt Karak.

10.Atiq Urhman A.T GHS Latember Distt Karak.
11.Muhammad Kamal D.M GCMH Coukara Distt Karak.
12.Naeem Ullah A.T GCMH Choukara Distt Karak.

I3.Noor Muhammad PET GHS Noushera .

14.Aftik har Ali PET GHS Noushera .

15.Murad Ali PET GHS Noushera.
_16.Rashid Ullah PET * GHS Noushera.

17.Gul Faraz PET GHS Latember Distt Karak.

I8 Fazal Raouf C.T GHS Bankand Kohistan. :
19.Muhammad Nazeer PST GMPS Dhaki Bagnoter Abbottabad
20.Aurang Zeb PST GPS Dabb Sangani Distt Karak.

21.Jales Najmi PST GPS Shwal Algada Distt Karak.

22.Rooh Ullah Amin DM GHS Tarakj Distt Sawabi.
23.Shoukat Ali DM GMS Dandoqa Distt Sawab;.
24.Shoukat Ali PET GMS Dandoqa Distt Sawab.

25.Saeed Urhman A.T GMS Dandogqa Distt Sawabi.

26.Gohar Rahman DM GMS Nik Nam Distt Sawabi.
27.Muhammad Igbal DM GMS Ghazi Kot Distt Sawab;.
28.Jehan Farooq A.T GMS Ser Distt Der Lower.

29.Hassan Ali PST GPS Patwak Katlang Dist Mardan.

30.Miss Rabhat Jamal C.T GGMS Dandoqa Distt Sawabi.
31.Nageen Igbal C.T GGMS Dandoqa Distt Sawabi.
32.Muhammad Shahid PST GPS Sarfaraz Kalj Katlang Mardan.
33.Bahramand PST GPS Sarfarz Kali Katlang Distt Mardan.
34.Saifurhman PST GPS Jehangari Disttf Karak.

35.Ihsan Ullah PST GPS Gul Khan Abad Jerhangri Distt Karak.

Peshawar High Court
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. PESHAWAR HIGH COURT, PESHAWAR

JUDGMENT SHEET

W.P. No.3081-P/2012 with CM No.1672-P/2022

J UDICE][AL DEPARTMENT

PR, B X R,

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others

Date of hearing
Petitioner(s) by:

Anayat Ullah Khan and others

Vs.

14.06.2023

Nawab Ali Noor, Advocates.

M’s. Noor Muhammad Khattak and L.

Respondent(s) by: - Mr. Amir Javed, Advocate General
Khyber Pakhtunkhwa and Barrister
Muhammad Yaseen Raza Khan, Addl:
Advecate General a/w Mr. Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swabi.

khidhd

JUDGMENT

kdedhkk

IJAZ ANWAR, J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed

below, since in all these cases, similar questions of law and

facts are involved. The connected writ petitions are:-

ii.

v,

W.P. No.913-P/2014 titled, Muhammad
Iqbal and others Vs. Government of
Khyber Pakhtunkhwa through Secretary
to Government, Finance Department,
Peshawar and others.

W.P. No.1418-P/2014 titled, Molvi
Muhammad and others Vs. Government
of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary
Education Department, Peshawar and
others

W.P. No.2053-P/2014 titled, Saced Ullah
and others Vs. Government of Khyber
Pakhtunkhwa through Secretary
S&GAD, Peshawar and others

W.P. No.1182-P/2018 titled, Muhammad
Rehman and others Vs. Government of

Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and others
W.P. No.2326-P/2019 titled, Muhammad
Anwar Vs. Government of Khyber
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: Pakhtunkhwa  through--  Secretary
y ,’ Education, Peshawar and others
JN i vi. W.P. No.1680-P/2021 fitled, Ghandal
i : Khan Vs, District Education Officer
: (Male), Peskiawar and others* <"

2. ~In the instant writ petition, the petitioners have
prayed for the following relief:-

“It is, therefore, humbly prayed that on acceptance
of this writ petition, this Hon’ble Court may be
pleased to declare the act as against the basic
norms of law & rules repugnant to constitution, law
and practice/policy as such no legal effect liable ti
mauled set-aside”.

3. In all these petitions, the petitioners have
mainly questioned the vires of the Khyber ‘Pakhtun{'(hwa |
Cessation of Payment of Arrears on Advance Incremeni_s on
Higher Educational Qualification Act, 2012 (hereinafter to be
referred as “the Act”). |

4. Comments were called from the respondents
who fpmished the same, wherein, they opposed the issuahce of
desired writ asked forlby the pet_itioners.

5. Arguments heard and record perused.

6. Perusal of the record transpires thfat the
petitioners have questioned the vires 6f “ihe Act” on the
ground that promulgation of “the Act” had defeéltgd .the
judgments of the superior Courts. He further contended that
vested rights of the petitioners have accrued in the matter and
placed reliance on the judgments reported as _‘_‘w

Tractor Ltd Vs. Government of Pakistan through Finance

Economic_Affairs and_others (PLD 2005 SC 605), 2013

EXAMINE
Peshawar High\Court




SCMR 1749, 2013 SCMR 1752 (Contempt of Court

Proceedings case) and AIR 1975 SC 2199”.

. On the “(')ther hand, the learned Advoéate

General, Khyber Pakhtunkhwa has referred to a reéent

judgment of the Hon'ble Supreme Court of Pakistan passed in

the case titled “The Divisiona!--Sugerintendent, Pakistan

Railways, Rawalpindi and others Vs. Syed Irshad Ali Abid

(2021 PLC (C.S.) 277)” and contended that the grant of
increments on higher educational qualiﬁéatﬁon has since Béen
discontinued through Notification dated 13.09.2001, as such, it
is a past and closed transaction and that necessary time was
granted to the employees who have any claim, albeit; vyhen
they failed to claim the same for long ten years, as such, “the
Act” in qu_estion,was promulgated. He has also produced a
letter dated 29.04.2010 issued by the Additional Secretary
(Regulation), Government of Khyber Pakhtunkhwa Finance
Department (Regulation Wing), whereby, clarification was
given about the advance increments on higher educational
qualiﬁ(;ation and according to which, a period of sixty days
was provided for the remaining claims and argued that even
then, petitioners have failed to claim the advgnce increments at
the relevant time.

8. | During ‘the course of heéring, learned counsel
for the petitioners has produced letters/applications which
were duly placed on file and contended that the rights of the

petitioners to the grant of advance increments were secured

Peshawar Higly Court
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and guaraxﬁeed by a Governn'}ent’s circular | letter dated
11.08.1991 and that the case of the petitioners was matureid at
the relevant time before the cut-of-date ic. 13.09.2001 when
the grant of such inqrements was 'discontinu;ed. He :also

referred to a judgment of the Hon'ble Supreme Court of

Pakistan passed in “CPLAs No.525 and 526/2007 decided on
19.07.2007”.

9. At this stage, the learned Advocate General,
Khyber Pakhtunkhwa, representing the respondents, contenided
that the civil servants, who were holding higher educational
qualification prior to discontinuation of advaﬁce increments in
the year, 2001, are entitledl for the benefit ﬂowin’g from
circular letter dated 11.08.1991, however, those who i}aVG
improved their qualification after - the notiﬁcation 'djated
13.09.2001, under no circumstances, can claim the éame
benefit and that the bar created through “the Act” would be
equally applicable.

10. In view of the vabove, we, withouf commenting
upon the vires of “the Act” and in view of the statement of the
learned Advocate General, khyber Pakhtuﬁkhv&a, dispbse of
this and the connected writ petitions and direct the respondenfs
to consider the case of the petitioners in the light of circular
letter dated 11.08.1991 and in case, they fulfill the condition
mentioned therein for the grant of advance increments ﬁﬁ;or to
the cut-of-date, they be allowed .such benefit. It is, howéever,

clarified that only the case of the present petitioners shall be

Peshawar High Court
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| not agitated the matter at the relevant time.
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M LMMW\MW yPSHT, Govt, anary School No 2 Shah Pasand

- ——t

I\aly Charsadd a . : .
....... Appdhnt

VERSU
1. (Jovt of Khyber Pa.khtunkhwa through Chiet Qeeretary, Cwﬂ

~ Sccretariat, Peshawar. ' . . :
Govt. of Khyber Pakhtunkhwa through Secretaiy [inance, le L

2.
" Sccrctariat, Peshawar,
3. Govt. of Khyber Pakhtunkhwa thlough Secretary queatlon

x(l"&%) Civil Secretarlat Peshawar S |
' ‘ ...Respondcnt’s _

Appeal . under Section’ 4 of the Khyber"
Pakhtunkhwa -Service Tribunal - Act, - 1974,
acamst the non grantmg of two annual increments

in terms of notification issued hy the Provincial
- Govt - dated 11.08. 1991 against ‘which -his
. . , Departmental’ Apptﬁl dated 25.07. 2019 has aleoi»
] Fix '?;g f}vr’ﬁ‘&y been not been respondcd after thc (,xplry of

Qg;,_{/"u statutory pcrlod of 90 days ,
Registrar ' . | ‘ 4

AN

' ?Rf\YLl\-IN—APPLAL

On acceptance'of this appeal t'h'e.app'ell‘ani‘ is
e'ntitR:d'to the advance increments on. account of _
higher cducation in. light of ‘the judgnient of the
- Hon;able Peshawar ‘High Court "in' terms. of |

‘ nOtlﬁLatl(}n 1ssued ‘by the Provincial Govt dated’
-~ 11.08.1991,. whcre by the advance mcrements on

account of higher education was allowed similarly
the  appellant. are dlscrlmmated . in the matter
- whereby the advancx mcremcnts ‘on account of
higher, cducatlon has been- allowed to the colimcug«,rw‘

N srmﬂarly placcd cnmlO)ccs tnrough order of the



‘ 21032023 ::‘ _‘_~Juni0r-to-:courlsel: .f_or_the-_appell:a'ni_fre_sent.l .
Fazal Shah Mohrnand Add1t10nal Advocate General for

'the respondents present

Former made a request for adjournment as semor counsel-. L
N for the appellant is busy before Hon ble Peshawar Hrgh Court
‘ Peshawar Adjourned To come up for arguments on-.l_ '

T

S 26 05 2023 befrre D B Parcha Peshr grven to the partres

v (Muhammad AkbarKhan) = .~ (Rozina Re’hman)
‘ Member (E) e Member (J)

| Se1v1ce Appeal No. 1536/2019 |
26rh May, 2023 | :,l... ' Learned counsel for appellant and M, Muhammad Jan- Dlstr ict
@Q Attorney l"or respondents present - | o
""? R .- 2.7 At the very outset learned Drstnct Attorney pomted out that the
. .matter in issue in this appeal was subJect matter before the Hon’ble
Peshawar ngh Court mna wr1t petrtlon and the Hon ble Peshawar ngh :
Court had earher 1ssued that wrlt The Judgment of the Hon ble
A Peshawar ngh Court was challenged in the august Supreme Court of
.Paklstan and the august »SUpreme- Court' of Pak1stan set as1de the' -
judgment, of .Peshawar High Court - and remrtttd the matter to tl
.' Hon’ble Peshawar Hrrrh Court whrch 18 admlttedly stlll pendmg
.Leamed counsel for appellant and- learned District” Attorney are -
s unanimously requesting that let this mat_ter be adj‘ourned_sme‘ dre tl.'ll the -

ESTED ‘ decision-of the similar matter by the Hon’ble Peshawar l:.-ligh. Court.

" Adjourned sine die on the request of both th_e parties. Any of them may, -

htu! hwa '
&Ll\l{e E silsedoiaf
)’c.bawgr -
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L N howevcr get 1t restored after de0151on of the mattel pendmg in thc. .
Hon’ble Peshawarngh (,ourt Con31gn PN i
. _3 Pro:Lounced in open Court at ‘Peshawar under our hands and
‘ seal of the T rtbunal on tlus 26"' day oj May, 2023 : T
' _ e (Kallrn Aishad Khan)
SR Chairman .
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