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* Restoration Application No. 31/2024

1 Date of order- Order or other proceedings with signature of judge
“Proceedings : :

05.01.2024 I The applicétion for restoratioh of Service Appeal
A no. 1549/2019 submitted today by Mr. Mubarak'Zeb
Advocate. It is fixed for hearing before Division Bench
at Peshawar on .Original file be
requisitioned. Parcha Peshi is given to the counsel for

the applicant.

Byt e order of Chairman
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR
In the matter of

. A Wo '?// 2024
Appeal No/ 5%1‘{/2019 '

Sine die adJOI}gled on 26.05.2023

QW [vo 72//'/”%/% ~ (Appellant)

: VERSUS
The Govt of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar and others. (Respondents)
o
INDEX
S# . :
Description of Documents Annexure | Pagett
1. | Application for restoration ‘ o /
2. |affidavit _' 2
3. | Other relevant documents | A gh_Jo
Appellant
Through '

;%7%//%
ZEB
Advocate High Court

Office FR , 3-4 Forth  Floor Bilour
" Plaza Peshawar Cantt.
o Cell: 0334-4274247
Email:mubarakzeb13@gmail.com

o ey,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

Ehyber Pakhtukhws

' | Service Tribunal
In the matter of Q* A - MC? ) g//‘?’by Diary wJolios

Appeal No/s7%9/2019.

| L 0$-)-D0D
Sine die adjourned on 26.05.2023 | Da‘“‘“’ml—*--—lj
g/kW 5 M QW Govt Primary School, Charsadda.
................. Appellant
o
- \Y% E RSU S

1.  Govt. of Khyber Pakhtunkhwa through Chief Sécretary, Civil |
~ Secretariat, Peshawar.

2. - Govt. of Khyber Pakhtunkhwa through Secretary Finance, Civil
Secretariat, Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Secretary Educatlon (E&S),

Civil Secretariat, Peshawar

.- ....Respondentfs

Application for restoration of titled service appeal which was -
adjourned sine die on 26.05.2023. -

‘Respectfully Submitted:

‘ Thaf the above;’, noted Service appeal for two advance increments was
- pending before this Honorable Tribunal and was adjourned sine die on

©. i 26.05.2023 due to pendency of the writ petition 3081-P/2012 titled Anyat

Ullah and others vs Govt. of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat, Peshawar and others which was decided on
14.06.2023 by allowing the writ petition.(Copy attached)

- It is, therefore, prayed that on dCCeptance of this application,; the
instant service Appeal may please be restored and be decided on merit.

Applicant
Through
Madb eb
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

* Inthe matter of

Appeal No/y14/2019.

* Sine die adjourned on 26.05.2023

SI'W { Lo }Z/W o (Apoellant) ‘

- . VERSUS '
The Govt of Khyber Pakhtunkhwa through Chief" Secretary le
Secretar;at Peshawar and others (Respondents)
AFFIDAVIT

I %W‘W‘/V WWVACharsadda, do hereby solemnly affirm and
declare that the contents of the above application are true and correct to the
best of my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tr1bunal
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- 34.Saifurhman PST GPS Jehangari Disttf Karak.

- BEFORE THE;ESHAWAR'HIGH COURT PESHAWAR

3081 —
WP NO 2012

LAnyat Ullah Khan PET GMS Palosa Kemanrri Distt Karak.

‘ 2.Farooq Jan PET GMS Lagharai Bajawar agency.
-Aftab Rahman AT GHS Bahader Khel Distt Karak.
-~ 4.Nisar Khan DM GHS Laghari Bajawr Agency.

5.Rahim Khan PTC GPS Kalorri NO.1 District Karak.- : _
6.Rahman Ullah DM GHS Rahmat Ullah Korouna Shabgdar Charsada. -
7. Taib Urhman PST GPS- Pir Khan Baran Dem FRBannu. 7
8.5afder Ali PET GMS Kamali Banada Distt Karak. ' S

9.Farhad Flussain PET GHS Latember Disti Karak.'
10.Atiq Urhman AT GHS Latéember Distt Karak. -

- 1. Muhammad Kamal DM GCMH Coukara Distt Karak:

12.Nacem Ullah AT GCMH Choukara Distt Karak = -
13.Noor Muhammad PET GHS ‘Noushera . |
L4 ARk har Al PET GHS Noushera . - o

15.Murad AltPET GHS: Noushera. = -
3 -/Wl 6.Rashid Ullah PET GHS Noushera,

17.Gul Faraz PET GHS Latember Distt Karak.

18 Fazal Raouf C.T GHS Bankand Kohistan.

19.Mubammad Nazeer PST GMPS Dhaki Bagnoter Abbottabad

B 20.Aurang Zeb PST GPS Dabb Sangani Distt Karak.

21 Jales Najmi' PST GPS Shwal Algada Distt Karak.
22.Rooh Ullah Amjn DM GHS Taraki Distt Sawabi.

- 23.Shoukat Alj DM GMS Dandoqa Distt Sawabi, o
24.Shoukat Ali PET GMS Dandoga Distt Sawabi. -
- 25.Saeed Urhman A.T GMS Dandoqa Distt Sawabi:

26:Gohar Rahman DM GMS ‘Nik Nam Distt Sawabi. -

- 27.Muhammad Igbal DM GMS Ghaz; Kot Distt Sawabi.
- 28.Jehan Farooq AT GMS Ser Distt Der Lower. ’
© 29.Hassan Ali PST GPS Patwak Katlang Dist Mardan.

30.Miss Rabhat Jamal C.T GGMS Dandoqa Distt Sawabi, -

3 1.Nugeen Igbal C.T GGMS Dand‘oqa‘ Distt Sawabi. .
- 32.Muhammad Shahid PST GPS Sarfaraz Kali Katlang Mardan.

33.Bahramand PST GPS Sarfarz Kali Katlang Djstt Mzirdai‘i.

35.Ihsan Ullah PST GPS Gul Khan Abad Jerhangri Distt Karak. |

Ay
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3 . ' JUDGMENT SHEET

K 'PESHAWAR HIGH COURT, PESHAWAR
- - JUDICIAL DEPARTMENT

- W.P. No. 3081-P/2012 with CM No.1672-P/2022
Anayat Ullah Khan and others

Vs

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others '

Date of hearing 14.06.20?;3

Petitioner(s) by: ~  M/s. Noor Muhammad Khattak and' L.
’ Nawab Ali Noor, Advocates.

Respondent(s) by: ©  Mr., Amir Javed, Advocate General
’ " Khyber Pakhtunkhwa and Barrister
‘Muhammad Yaseen Raza Khan, Addl:
Advocate General a/w Mr. Fazl-e-Khaligq,

Litigation Officer, DEQO (M&F), Swabi.

khkkhkE
JUDGMENT

khkkkk

1JAZ ANWAR J Through this smgle judgment, we mtend

~ to decide the instant writ petltlon and Writ Petitions, listed
below, since in-all these cases, similar questions of law and
‘facts are involved. The connected writ petitions are:-

i. W.P. No.913-P/2014 titled, Muhammad
Igbal and others Vs. Government of
Khyber Pakhtunkhwa through Secretary

" to Government, Finance Departmeni,
Peshawar and others.

ii. W.P. No.l418-P/2014 tidled, Molvi
Muhammad and others Vs. Government -
of Khyber Pakhtunkhwa through
Secretary Elememtary & Secondary
Education Department, Peshawar and

o others

/ ii. W.P No.2053-P/2014 titled, Saced Ullah

* and others Vs. Government of Khyber
Pakhtunkhwa  through Secretary
 S&GAD, Peshawar and others ~

iv. W.P. No.1182-P/2018 titled, Muhammad
Rehman and others Vs. Government of
Khyber Pakhtunkhwa through Chief .
Secretary, Peshawar and others
v. W.P. No.2326-P/2019 titled, Muhammad
Anwar Vs. -Government  of Khyber
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Pakhtunkhwa  through.  Secretary 4 -
- Education, Peshawar and others

vi. W.P. No.1680-P/2021 titled, Ghandal

: Khan Vs. District Educatwn Oj_’f‘ cer

(Male), Peshawar and others '
2. - In, the instant writ petmon the petltloners have
prayed for the following relief-
“11 is, thérefore, humbly prayed that on acceptance
of this writ petition, this Hon’!!e Court may be -
pleased to declare the act as against the basic
norms of law & rules repugnant to constitution, law

and practice/policy as such no legal effect liable ti
mauled set-aside”.

3. - . Inal thesé petitions, fﬁe betitioper's “have - -
main-ly questioned the vires of the Khybgr Pa'khtunkhwa‘
,¢e$sajion of Paymeﬁt of Arrears ;}n Advance Increments on -
Higﬁe? Educationai Qualification Aét, 201_2 (hereiﬁafter 10 be
referred as “the Act”). . | | .
4 'Comments; were called -from !the .reépondents
" who Vfun‘lished' the éamé,. wherein, they opposed the issuance of :
 desired writ asked for by the petitioners.
5. Argurncnts-heard and récbrd perused;'.
6‘.‘ ‘ o | Peru.sal--. of the- r_ecord. tranSpi_fes vthat thev
petltxoﬁers have questloned the vires of “the Act” on thé
ground that promulgauon of “the Act” had defeated the
judgments of the superior Courts. He _,furthe}' -qontended that

~ vested rights of thé.pétiti(:)ners have accrued in the matter and

" placed reliance<on the judgments reported as “FECTO Belarus.

Tractor Ltd Vs. Government of Pakistan through Finance

Economic Affairs and_others (PLD 2005 SC 605), 2013




ol SCMR '1749 2013 _SCMR 1752 (Contempt_of Court S

\‘ B - Proccedmgs case )and AIR 1975 SC 2199”.
1. . On the. other hand- the learned Advocate

-

Gener‘al Khyber Pakhtunkhwa has referred to a recent

Judgment of lhe Hon'ble Supreme Court of Pakrstan passed in :

- the case tltled “The -Divisional Sgpermtendent, Pakistan

Railways, Rawalgindi'and others Vs, Svei Irshad Ali Abid

021 PLC (C.S;) '277)” and "contended that the grant of-:

increments on hlgher educatlonal quahﬁcatlon has since been

drscontmued through Notrﬁcatson dlated 13.09. 200] as such it
is a past and closed transaction and that necessary trme was'

; granted to the employees who have any claim, albeit, when s
‘they failed to claxm the same for 10ng ten years, as such ¢ the o
Act” in question was promulgated He has also produc:cd a .
letter dated 29 04.2010° 1ssued bv the. Additional Secretary ; .0 |
(Regulation) Govemment of Khyber Rakhtunkhwa Fmance

V Department (Regulatlon ng) whereby, clarrheatlon was
glven about the advance mcrements on hrgher edueatronal:'

. qualifrcation_and»accordmg-to whrch, a perrod of. %lXty days )

- was provided for the remai‘nin'gdlAaims and argued that even
.theng petitioners ‘have"t;ailed to cldi.m the advrmce .incrernents at a

the relevant time. o

8. During the course of hearing,"leamed ’connsel
for ‘the peutloners has produced letters/applications . whlch_
were duly placed on file and contended that the rlghts of the '

Apetitioners to the grant ot advance incremeénts were secu_red

e T T T Bae s s e wemI Lt oo e 3 aeein g e
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- and guaranteed by a Government’s circular letter dated

R 1.‘()8{1991' and that the case of the petitioners was matured at

the r'elevant time before the cut-of-date i.e. 13.()29.200,1 when .

- the grant of such increments was discoritinued. H’e also

reterred to a judgment of the Hon'ble Supreme Court of A.

A Pakistan passed in “CPLAs No. 523 and 526/2001’7 deelded on

19.07 20077,

9. At this stage the learned Advocate General

‘.Khyber Pakhtunkhwa representmg the respondents contended

that the cml servants who were holdmg hlgher educatxonal'

~ quahﬁcatlon prior to dlscontmuatlon of advance increments in
‘ the year, 2001, are entltled for the beneﬁt ﬂowmg from

* circular letter dated 11 08 1991, however, those who have

improved their qualiﬁcatlon after the ‘notification dated_

. 13.09.2001, under no circumstances, can claim the same °

benetit and tbat the bar created throtlgh “the Act” would be
qually apphcable . |

10._ In view of the above we, without commentmg :

“

) upon the vires of “the Act” and'in view. of the statement of the o

learned Advocate General I\hyber Pakhtunkhwa, dlspose of

" this and the connected _writ petttlons and direct the respondents ,

‘to consider the case of the'petitiohers in the light of c_ifcular :

letter dated 11.08.1991 and in case, they fulfill the condition

_mentiohed therein for the grant of advance increments prior to
' Athe cut—of-date they be allowed such benefit: it is, however

clarified that .only the case of the present petmoners shall be -




J
considered and that others canniot claim such benefits, having 7

¢ . -* . not agitated the matter at the relevant time.

: _ Announced ﬁ
] S 7. Dt14.06.2023

(LB) b - ice Syed Muhamm

“Motammadattsd®

(& «TIFIED TO BE TRUE COPY
examEEZ e <=
3‘5‘?&?:;“ l'Jgul\dcr rtlcl B, 7 of

the: Quitooh-e-Shinadat Act’ 1984 -

i -
USRS
T Ui g e - >

N ' ‘ | {rse of Presepiadon of Appliration.

oof I’aga,,./.(,;g..—.' ...... e o

) Copying feea-- -

............

ate of Prepuraties ol Copy.fedZeeee, e
: - aprye1g
Pate of Beivery of Copy ../ .......... faeees 1

rrmard Re /_.'_/,/z(../?a.m .Z<_ ,t_;”eé-




" BEFORE THE KHYBER PAKHTUNKHWA ‘!»
. SERVICE TRIBUNAL PESHAWAR LK

.'r: fqggg / '
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Scwmc Appcal No | 5 L‘g? /2019 . -‘. K_&hé [ // 2‘7’; '
- ghams ur Rehamn CT (Jovt Mlddle School Dab Banda- o
: A_:.V-C‘hals‘adda S BN e Appellant :

VERSUS'

oL Govt. of Khybel Pakhtunkhwa through Ch1ef Secretaly, Ci.vil'l '
" Qecretariat, Peshawar. - - : i
- Govt. of Khyber Pakhtunkhwa through Secretaly l"man_ce, Civil:
; Sccwtauat Peshawar : R
Govt. of Khyber Pakhtunkhwa through Sccmtary Tducation . o
(T&%) Civil Secretarlat PcshaWar '

-

. oo

: f.....;.Rcspondeﬁts

Appcal . undcr _Scetion 4 - of "h"c" Khyber
Pakhtunkhwa - ‘Sérvice -  Tribunal - Act, 1974,
~'¢wamst the non granting of two annual increments
" in terms -of notlﬁcatlon issued by the Provincial
Govt dated = 11.08.1991, against “which  his
Dcpartmcntal Appeal dated 22.07 2019 has also‘
- been: not been responded after the cxpiry of
statutory pC,l’lOd of 90 days ‘ '

PRAY]LR—IN‘-APP}LAI

On 'lcccptance of thls appeal thc‘appcilant is
entitled to the advance “increments on account . of i~

- ,{&?g Sg :z.‘zar{’/ A hwhcr cducatlon in light of the ]udomcnt of the
v

’? ‘Hon;able Peshawar “High : ‘Court -in terms of
-'notmcatlon issued by the 'Provincial Govt dated
'11 08. 1991, where by the advance mcrcmcnts o
accoum‘ of higher cducatlon was allowcd sumlarly
the 'lppc“‘lnt are discriminated in the matter
‘ whcrcby the. advance mcrcments on account of
“  higher. Lducatlon has been allowcd to. the colleagues. _
e snmllarly placcd cmployccs throuOh order of thcATTT‘S'rED

,.coult thus the appcllant are also cntlticd .to the



t

3

Yaiy

P34 RS

Pronounced in Open Court at Peshawar under our lzands and

Khyi ., ;.-t'zr 5 “3wq ‘
Servtce Tribunal,
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howevel get 1t restored aﬁer decmon of the matter pendmg in the o '

Hon ble Peshawar ngh Court Con31gn

-

seal of the T rtbunal on tlus 26 day of May, 2023

 (Raim Asshad K_han)
Chalrman

Date of Presentation of Apnhﬂation 7/ / / 6/ 74

___.--/7

Date of Compie*‘* . ‘." . .,.,..__..Z/ / / 6/’)3 -

ST 17 “/;)




| 21032023 '. - Juruor to eou:ns.el"for;the:appell'ant-p‘reéent.

) 3 Fazal Shah Mohmand, A\c.lcl'i.t:ivonal‘-.Ad\focateAGeneral-‘for. e

.‘ the’respOn‘dents"pre_sent-.:-:A. . ;
Former made a request for adJoumment as senior counsel .
' for the appellant 1< busy before Hon’ble Peshawar ngh Court

Peshawar Adjoumed To come up for arguments on .

26 05 2023 before D.B. Parcha Pesh1 glven to the partles

/ .
L % S zf/
(Muhammad Akbar Khan) (Rozma Rehrnan)

Member (E) ) BV » _Me,m_ber(J)t _»

Se1v1ce Appeal No. 15449/2019 o | |
26" May, 2023 1 Learnetl counsel for appellant and Mr Muhamm-ad Jan DlStllf‘t
| Attorney for respondents' present.l o o | |
2 | ‘At the Very outset leamed Dlstrrct Attorney pomted out that the
- matter in 1ssue in thIS‘ appea] was subject-matter before the Hon’ble |
E P.es'hawar High Court i-na writ -petition and .'the Hon’ble Peshawar High’
'Court had earher 1ssued that wr1t The judgment of the Hon ble; :
. Peshawar ngh Court was challenged in the august Supreme Court of - |
'« Paklstan and the ‘a_ugust Supreme ~Court; of .P_akistan set aside the.
~ ) judgment of Peshawar» Pﬁgh 'Court.'- and r.emittecl the matter:‘ to the.
| "-Hon’ble Peshawar ngh Court Wthh is admlttedly still pendmg -l 1
Leamed counsel for appellant and learned Dlstrlct Attomey are |

-

" unammously requestmg tnat let thlS matter be adjourned sme d1e tlll the.

“:decision of the snmlar matter by the don ’b]e Peshawar ngh Court

N 'v,.;',; ' Adjoumed sine dxe on the request of both the partles Any of them: may,



