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The Misc. application in appeal no. 1682/2022

submitted today by respondent no. 1&2. It is fixed for
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khyher PRI
SERVICE APPEAL NO. 1682 OF 2022 irtary MO Q_w
"S- i o 2024 ' T o058
1. Sec::tzz to Gov/t/Z?ihyber Pakhtui/k wa Heatt’h Department Mﬂﬁ# [/
2. Director General Health Services Khyber Pakhtunkhwa ...........Petitioners
Versus
Razi Muhammad.S/a.A.L:MraM ..................................... Respondent -

chicf clumieal oo baician Phopmacy B-16

PETITION ON BEH

M Me L7177 ) pFIRRDAN
KLF OF THE PETITIONERS / RESPONDENTS IN THE MAIN

APPEAL FOR SETTING ASIDE THE ORDER DATED 13-12-2023 OF THE

HONORABLE TRIBUNAL WHEREBY THE PETITIONERS/ RESPONDENTS WERE

PLACED EX-PARTE.

Respectfully Sheweth,

1.

That the above titled Service Appeal is pending before the honorable Tribunal
which is fixed for 17-04-2024.

That the petitioners/respondents received a pre-Admission Notice along with
copy of incomplete Service Appeal for submission of Para-wise comments/reply
on 12/10/2023 in which date of hearing was fixed as 13/12/2023. (Copy of the
notice along with incomplete Service Appeal is Annex-A)

That the representative/focal person of the petitioners namely Mr. Safiullah was
engaged before another bench of the honorable Tribunal in the proceeding of
another Service Appeal however when he attended the bench of hohorable
chairman, he came to know that the petitioners/ Respondents have been placed
ex-parte and the Service Appeal was admitted for regular hearing with the
direction to the respondent / appellant for depositing of Security fees. (Copy of
the order sheet dated: 13/12/2023 is Annex-B).

That the absence of the representative of the petitioners/ respondents before the
bench of Chairman of the honorabie Tribunal was not intentional / willful but for
the reasons mentioned in para-3 above.

That there is no ex-parte judgment but ex-parte proceedings have been initiated
against the petitioners therefore the same may be set aside at any time by the
honorable Service Tribunal in the interest of justice.

That in case if the petitioners/ respondents have not been . allowed to
defend/submit Para-wise comments, other employees of the department who
have been promoted vide the impugned order will suffer irreparable loss and un-
ending litigation will be started between the employees of the department which
will also affect/cause an irreparable loss to the public exchequer.

That it is a well settle principle of law that cases are to be decided on merits,
rather than technicalities.

>



‘8. That the grounds of appeal annexed with the notice was incomplete which may

be conflrmed from the scanned copy of the Service Appeal therefore - the
comments could not be prepared accordingly.

It is therefore humbly preyed that the ex-parte order/proceedings dated 13-12-
2023 may Akindiy' be set aside in the interest of justice and petitioners/ respondents may

kindly be provnded an opportunlty of submission of comments / defense in the interest of
justice.

21

‘ ! - (Wlam)
Secretary o Govt. Of Khyber Pakhtunkhwa

Health Department
(Petitioner No. 01)

(Dr. Shouk&at Ali)
Director General Health Services
Khyber Pakhtunkhwa
(Petitioner No. 02)
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WBEREAS an appeal/petition under the prouision of the Khyber Paxatuniiiwe
2rovince Service Tribunal Act, 1974, has been presented/rogistered for aopein s tor o
the above case by the petitioner in this Court and notice has been ovdered fo lsynn, e
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Copy of appeal is attached.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, R
o e PESHAWAR

R ; - SERVICE APPEAL No / (§ 5)7% /2022

Fod Muhammad Son of Mr. Afl Ahmad. o
. -~}/§# Clinical Technncuon Phormacy BS- 16 | R
MMC (MTI) Mordon ....... e, e, APPELLANT

'VERSUS'V'

e Govemmen’r of Khyber Pokhtunkhwo
- . Through Secretory Hedalth, -~
At Khyper Road, Pesh,owczr |

e Govemmem‘ of Khyber Pokhtunkhwa
| ,_Through Dlrec’ror General Health Servnce Peshowor
BRI . ~.{...........;...;...1......'...._....Respondenfs.

’ SERVICE APPEAI. u/s 4 OF THE KHYBER PAKHTUNKHWA
~ SERVICES - TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
© = | NOTIFICATION/ORDER NO .SOH- -1l/8-60/2021 DATED 11:01.
‘ ,),'2022 OF THE HEALTH DEPARTMENT AND SUBSEQUENTLY THE .
- NOTIFICATION /ORDER NO. SOH- lll/8-60/2021 DATED 02-08-
/ 2022 ISSUED BY THE HEALTH DEPARTMENT WHEREBY ALL THE

':ACCORDINGI.Y ‘AND  POSTED/TRANSFERRED INTO "THE

COLLEAGUES " OF 'THE APPELLANT ~  WERE PROMOTEDA‘ o

 CATEGORY OF CLINICAL TECHNOLOGIST BS-17 BUT THE =

g ~ACTUALIZATION OF PROMOTION OF THE PRESENT APPELLANT
- (‘WAs TOTALI.Y IGNORED AND HARSHLY DISCRIMINATED

—- [E—

3 ‘,:Respecifull'y Sheweth:
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37 Pee 2023 1. Learned counsel for the appellant and M. Asad Al

Khan, Assistant Advocate General present.
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Therefore, they are placed ex-parte. The appeal is admitted to

regular heanmg subyect 1o all st and fegal objections. Appet s

is directed o deposit securts fee within 10 days, To cofme up tor

argoments on 17 04 7020 botore D sen to the patic
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Nobody is present on behalf of the respondents.

.



. ‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e -PESHAWAR
SERVICE APPEAL NO. 1682 OF 2022

1. Secretary to Govt of Khyber Pakhtunkhwa Health Department
2. Director General Health Services Khyber Pakhtunkhwa .......... Petitioners
Versus.

Razi Muhammad........ U e Réspondent

PETITION ON BEHALF OF THE PETITIONERS / RESPONDENTS IN THE MAIN
APPEAL FOR SETTING ASIDE THE ORDER DATED 13-12-2023 OF THE

HONORABLE TRIBUNAL WHEREBY THE PETITIONERS/ RESPONDENTS WERE

- PLACED EX-PARTE.

AFF!DAVIT.

| Dr. Shoukat Ali, Director General Health Services Khyber Pakhtunkhwa do hereby
state on oath that contents of the above petition is correct to the best of my knowledge

and nothing has been concealed.

Deponent

Dr. Shoukat Ali .
Director General Health Services
Khyber Pakhtunkhwa

é>
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. \;,_f'/’“\%, . GOVERNMENT OF KHYBE? PAKHTUNKHWA
~ A\q;x‘ ;;igi'rv | HEALTH DEAPE TMENT

" AUTHORITY LI'TTER .

]

Mr.- S:fi Ullah, chal Person '(Lii’gation-H) Health Department,

Civil SFCIetc}lat is hereby authorlzed to attend/ defend the Court Cases

- and frle cor.ments on behalf of Secretar' Health Government of Khyber |

Pal\.htunkhu a before the Service Tribuna. and Iower Courts.

.
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MAHMOOD AGLAM) - c\‘\
Secretary to Govt. of Khyter Pakhtunkhwa

: J Health Depart nent; .
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