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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1682/2022
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Tribvi«a*
* u PESHAWAR Khybcr

Sci-vsce

^ fo^U.
OU..-5

SERVICE APPEAL NO. 1682 OF 2022

1. Secretary to Govt of Khyber PakhtunkHwa Health Department

2. Director Genera! Health Services Khyber Pakhtunkhwa.........

Versus

P7/’K-

Petitioners

Razi Muhammad.44.:......

^ aA A/Jc. Ot/jr,-) '
PETITION ON BEHALF

Respondent

OF THE PETITIONERS / RESPONDENTS IN THE MAIN
APPEAL FOR SETTING ASIDE THE ORDER DATED 13-12-2023 OF THE
HONORABLE TRIBUNAL WHEREBY THE PETITIONERS/ RESPONDENTS WERE
PLACED EX-PARTE.

Respectfully Sheweth,

1. That the above titled Service Appeal is pending before the honorable Tribunal 
which is fixed for 17-04-2024.

2. That the petitioners/respondents received a pre-Admission Notice along with 

copy of incomplete Service Appeal for submission of Para-wise comments/reply 

on 12/10/2023 in which date of hearing was fixed as 13/12/2023. (Copy of the 

notice along with incomplete Service Appeal is Annex-A)

3. That the representative/foca! person of the petitioners namely Mr. Safiullah 

engaged before another bench of the honorable Tribunal in the proceeding of 

another Service Appeal however when he attended the bench of honorable 

chairman, he came to know that the petitioners/ Respondents have been placed 

ex-parte and the Service Appeal was admitted for regular hearing with the 

direction to the respondent / appellant for depositing of Security fees. (Copy of 
the order sheet dated: 13/12/2023 is Annex-B)

4. That the absence of the representative of the petitioners/ respondents before the 

bench of Chairman of the honorable Tribunal was not intentional / willful but for 
the reasons mentioned in para-3 above,

5. That there is no ex-parte judgment but ex-parte proceedings have been initiated 

against the petitioners therefore the same may be set aside at any time by the 

honorable Service Tribunal in the interest of justice.

6. That in case if the petitioners/ respondents have not been allowed to 

defend/submit Para-wise comments, other employees of the department who 

have been promoted vide the impugned order will suffer irreparable loss and 

ending litigation will be started between the employees of the department which 

will also affect/cause an irreparable loss to the public exchequer.

7. That it is a well settle principle of law that cases are to be decided on merits, 
rather than technicalities.

was

un-
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8. That the .grounds of appeal annexed with the notice was incomplete which may 

be confirmed from the scanned copy of the Service Appeal therefore the 

comments could not be prepared accordingly.

It is therefore humbly preyed that the ex-parte order/proceedings dated 13-12- 
2023 may kindly be set aside in the interest of justice and petitioners/ respondents may 

kindly be provided an opportunity of submission of comments / defense in the interest of 
justice.

( >od Asiam)
Secretary’fo'Govt. Of Khyber Pakhtunkhwa 

Health Department
(Petitioner No. 01)

(Dr. Shoukat Ali)
Director General Health Services 

Khyber Pakhtunkhwa
(Petitioner No. 02)



<U» liAt4

De.ii7 No.^XOJiZZ. 
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GSSPD.2/GC4.nST.30,OOO Foniis-1-n.2t)22/PHC Jobs/Fonn AS B S-.',- Tribufia* P2

“B”

khyber pakhtunkhwa service tribunal,
JUDICIAL COMPLEX (OLD), KHYBERROAD,

PESHAWAR.

PESI-IAVVAK/

No;

Appeal No.

■.................I Appellant/Petilionev
Versus

7^
...... liespondenl

'jLRespondent No 

L^/t T-///YbNotice to:
y'

WHEREAS an appeal/petition under the prov-ision of the taiybcr Pakb.iurLnvr 
Province Service I ribunal Act. 1974, has been presented/registered for e-Asir irr: 
the above case by the petitioner in this Court and notice has been ordered! to tv.n ■ 
■xevehy O ^‘»Ppe?;!/pi;titioii is fi,-cc'L lo;.-

• r

iiea.vl’i.g-bci'-.i-o :!•; 
.....at ^()(?. A.l^ LC yc?.' wkii io T?i-trp in-v'-v•- k- . 

y..^p^}xnt;pctUionorynn a>-.3 at iibe-ty to do so cn tho-.lat- .'1 -i- o- - ’
the case may be postyoued cither iiv person or by amho^riseh'^ r
/..dvocote, iuIyHupporLsdbyyotirpD’vor GfA.ttor-Doy V-t;:"hev-ro'o ■■,
-:ob- Cuvrt at least seveo days beidre che date ok hesrin v y'.::.k Z c'" 
lOiiifp-viuh any other doeymooys Hovn -vhich yoe e-ly dh '-‘-
'U.d'au;: of. yovi' appA;a'rsi.:.ec on Ihe date 
uppeai/petition y/ili be ’learo .-:\r,.i decided .b;/._,-c:Aj.‘ s'Oi-e;;.-; ..

:;J C'il.*.**

-V ^

‘1
1* 4

Fotice of any aidy.oieox^ in, the date fed d/rhv^o-r.y ofuhi- 
1/5veil to you by regystevod yosi. Tow, chouid h-fo-'o- th.i y-irfe- r.
y..:dress.Ifyc-ufalUorir^nshsirchaddrossyeu.rdddi'eia;o.-.' "
a ddress given in the ayp -rd/petitioa wih he deemed i;o be ■;
.notice posted to this addrosr by registcrec! pest yd;l hr-.d'-ie 
this appeal/petition.

Copy oi appeal is attached. Copy oCiinnO! Iv-Oiv.^'-ly 5^.,-,, 

office Notice No

.. '.rA.

e o:;.um';;hLeoio.>:

dated....................... ...........■;........

Given under my hand and the seal of this Court, at Peshawar this....

20-''^

'2 o
V/Day of. .<; L.i V.* J1C- ' (

i

K ^ohr^ - Eegistraiy-
Khyber PakiitimJchvva Serviee Triln'-.:..; .

__________ , . ^ IvUnTL^ Poshav/ar.

1 --------
I

Note;
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SERVICE APPEAL No

Son of Mr. Ali Ahrnad? 

Clinical Technician Pharmocy BS 

MMC (MTI), Mardan.'....

/2022
t •;

i M

-16 a

appellant

VERSUS

Gqvernment of Khyber PakFItunkhwa 

Through Secretory Health, .
At Khyber Road, Peshawar

!
• Government Of Khyber Pakhtunkhwa

Through Director General Health Service, Peshawar

..........  .................. .... Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

NOTIFICATION/ORDER NO .SOH-jll/8-60/2021 _DATED 11-01- 

2022 OF THE HEALTH DEPARTMENT AND SUBSEQUENTLyIhe 

NOTIFICATION /ORDER NO. SOH-lll/8-60/2021 DATED 02-08- 

JS22. ISSUED BY THE HEALTH DEPARTMENT WHEREBy~ALrTHE 

COLLEAGUES OF THE APPELLANT WERE PROMOTED 

ACCORDINGLY AND POSTED/TRANSFERRED INTO THE 

CATEGORY OF CLINICAL TECHNOLOGIST BS-17 BUT THE 

ACTUALIZATION OF PROMOTION OF THE PRESENT APPELLANT 

WAS TOTALLY IGNORED AND HARSHLY DISCRIMINATED.

:•.

i ■

r-'
i '

Respectfully Sheweth-



0•v: jif /
Dec :o::^ Learned counsel for the appellant and Mr. Asad \li 

Khan, Assistant Advocate General

1.} ■

present.

Nobody is pre.sent on behalf of the respotidems. 

Therefore, tiiev arc placed ox-nartc. The appeal is adiniticvi to

4^ •

regular hcanin: siibitvi to all and legal objcctiotis. Appci'.cn 

is directed to ilcposit seem it) fee u ithin 10 days, To come up tor

argument', on 17 (l-i TO.'a heiTu* D IM* eiVen to the paitie

(kalitn Arshacl Khan > 
Chairman* K4i' r.

/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■ PESHAWAR

SERVICE APPEAL NO. 1682 OF 2022

• 2

1. Secretary to Govt of Khyber Pakhtunkhwa Health Department

2. Director General Health Services Khyber Pakhtunkh\A/a.........

Versus
Petitioners

Razi Muhammad Respondent

PETITION ON BEHALF OF THE PETITIONERS / RESPONDENTS IN THE MAIN 
APPEAL FOR SETTING ASIDE THE ORDER DATED 13-12-2023 OF THE 
HONORABLE TRIBUNAL WHEREBY THE PETITIONERS/ RESPONDENTS WERE 
PLACED EX-PARTE.

AFFIDAVIT

I Dr. Shoukat Ali, Director General Health Services Khyber Pakhtunkhwa do hereby 
state on oath that contents of the above petition is correct to the best of my knowledge 
and nothing has been concealed.

Deponent

Dr. Shou'kat Ali . 
Director General Health Services 

Khyber Pakhtunkhwa
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>)» C OVERNMENT OF KHYBE PAKHTUNKHWA
health DEAPF TMENT

AUTHORITY LI TTRR .

Mr. S;-fi Ullah, Focal Person (Litigation-II), Health Department, 

Civil SecretEi-iat is hereby authorized to attend/defend the Court Cases
Q

and ffle coir.ments on behalf of Secretar- Health' Government of Klyber 

Pakhtunkhwa before the Service Tribunal and lower Courts.

•C7
(MAHMOOD'ASLAM) ' 

S^ecretary to Govt, of Khyter Pakhtunkhwa 

Health. Depart: nentv . 'r
/
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