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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. G/S 12024

Shakir Ahmad, Ex-THC No. 401,
Kot Police Lines, Hangu.
(APPELLANT)

VERSUS

I. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

2

. The Regional Police Officer, Kohat Region, Kohat.

|8

. The District Police Officer, Hnagu.
(RESPONDENTS)

- -

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 20.02.2023, WHEREBY
THE APPELLANT WAS DISMISSED FROM THE
SERVICE AND AGAINST THE ORDER DATED 12.04.2023,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS
AND AGAINST THE ORDER DTAED 22.12.2023,
'WHEREBY THE REVISION OF THE APPELLANT WAS
ALSO REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 20.02.2023, 12.04.2023 AND 22.12.2023 MAY
PLEASE BE SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED INTO SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:
FACTS:

I. That the appellant was appointed in the respondent department as
Constable in the year 2004 and has completed all his due training and
since his appointed the appellant has performed his duty with devotion
and honesty, whatsoever, assigned to him and no compliant has been
filed by his superiors regarding his performance.

o

That the appellant was working as IHC at Police Statjon Bilyamina
and was transfer to Kot Police Lines Hangu through an order dated
12.12.2022, however, the in-charge of Kot did not want 1o handover
charge to the appellant on which the appellant went to the office of
respondent No.3 on 08.02.2023 and told him that the in-charge of Kot
police lines did not give him charge of the post on which the
respondent No.3 directed 1o the appellant to took over charge as
Incharge Wardi Godom and when the appellant ‘asked for proper order
in this respect respondent No.3 become annoyed and suspended the
appellant and directed him (o put off his built on which the appellant
put off his built and the respondent No.3 put him in Quarter Guard,
(Copy of order dated 12.12.2022 is attached as Annexure-A)

3. That charge sheet along with statement of allegations were issued 10
the appellant on 08.02.2023 and DSP city was appointed as inquiry
officer. The appellant submitied application on 10.02.2023 in which
he showed non confidence on the inquiry officer and requested that
his inquiry may be assigned to other inquiry officer, however, no
action has taken on his application and he submitted his reply Lo same
inquiry officer (DSP City) from the quarter guard on 13.02.2022 in
which he denied the allegations and also mentioned in that reply thal@’ ‘
he has no confidence onghe inquiry officer. (Copies of chat IM
WM%&. Mm@,%{?ﬁ%m and reply to charge sheet

C&D) SR '

are attached as‘Annexure-

4. That on the basis of above baseless allegation, inquiry was conducted
against the appellant by biased inquiry afficer in which no oppoitunity
of defence was provided to the appellant as neither statement were
recorded in the presence ol the appellant nor gave him opportunity of
cross examination, as the appellant was in quarter guard at the time of
inquiry proceeding, but despite of one sided, inquiry officer found him
guilty on presumption basis and submirted inquiry report on
13.02.2023. (Copy of inquiry report is attached as Annexure-E)

1 5. That final show cause notice was issued to the appcliant on
13.02.2023, which was replied by the appellant from the quarter guard
on 19.02.2023 in which he again denied the allegations and mentioned
in his reply that he has been kept in quarter guard from 08.02.2023 for
no fault and also mentioned that he filed an application to change the

inquiry officer as he has no confidence on the inquiry officer (DSP




G

City) nominated in the stalement of allegation, but his request was.
turn down and no Opportunity of defence was provided by the inquiry
officer to him during the inquiry proceeding. (Copies of show cause
notice and reply to show cause notice are attached as Annexure-

F&G)

That on the basis of baseless allegations and without conducting
regular inquiry by impartial inquiry officer to dig out the realty about
the allegations, the appellant was dismissed from service by the
respondent No.3 vide order dated 20.02.2023. (Copy of order dated
20.02.2023 is attached as Annexure-H)

That the appellant being aggrieved from order dated 20.02.2023 filed
departmental appeal on 06.03.2023, which was rejected on 12.04.2023
for no good grounds. Then the appellant filed revision on 18.04.2023,
which was also rejected on 22, 2.2023 for no good grounds. (Copices
of departmental appeal, order dated 12.04.2023, revision and
order dated 22,12.2023 are attached as Annexure-1,J,K& L)

That the appellant has no other remedy except to file the instant
appeal in this Honorable Tribunal for redressal of his grievance on the
following grounds amongst others. '

GROUNDS:

A)

B)

C)

D)

That the orders dated 20.02.2023, 12.04.2023 and 22.12.2023 are
against the law, rules, facts, norms of justice and material on record,
therefore, not tenable and liable 10 be set aside.

That no proper and regular inquiry was conducted against the
appellant because no proper opportunity of defence was provided 1o
the appellant as neither statements were recorded in the presence of
the appellant nor gave him opportunity of cross examination, which is
violation of law and rules and as such the impugned orders are ljable
to be set aside.

That the appellant has field application to change the inquiry oflicer
as he has no confidence on the inquiry officer (DSP City) nominated

in the statement of allegations, but despite that no-action has taken on

his application and the inquiry was conducted against the appellant by
that inquiry officer on which he shown non confidence, which is
against the norms of justice and fair play.

That when the appellant was transfer to Kot Police Lines Hangu vide
order dated 12.12.2022, however the in-charge of Kot did not want 1o
handover charge to the appellant on which the appellant went to the
office of respondent No.3 on 08.02.2023 and told him that the in-
charge of Kot police lines did not gave charge of the post on which




E)

F)

G)

H)

D

1)

%

the respondent No.3 directed to the appellant to took over charge as
Incharge Wardi Godom and when the appellant asked lor proper order
in this respect, respondent No.3 become annoyed and suspended the
appellant and directed him to put off his buift on which the appellant
put off his built and the respondent No.3 put him in Quarter Guard,
which shows that the appellant did not commit any misconduct and
was punished for no fault on his part.

'

That the appellant was dismissed from the service only the basis when
he told to the respondent No.3 that on his transfer to Kot Police Line
Hangu did not want to handover charge him on which the respondent
No.3 directed to the appellant to took over charge as Incharge Wardi
Godom and as Incharge Godom is a responsible post, therefore, the
appellant asked about for proper order in this respect on which
respondent No.3 annoyed and dismissed him from service only on this
minor issue which is the miscarriage of justice as the appellant has
about 19 years unblemished service record.

That the charge sheet was issued to the appellant on 08.02.2023 which
was replied by the appellant on 13.02.2023 and on the same day i.e
13.02.2023, the inquiry officer submitted his report and on the same
day i.e 13.02.2023 show cause notice was also issued to the appellant
which was replied by the appellant on 19.02.2023 and on the next day
he was dismissed from service, which means that no justice has been
done in the case of the appellant and he was made victim of such
hurriedly taken decision against the appellant.

That respondent No.3 (DPO Hangu) was the complainant in the case
of the appellant and was also proceeded the appellant by him and it
well recognized principle that nobody can be judge in his own case
but in the case of the appellant the complainant and the judge is the
same person, which is not permissible under the law.

That the appellant was in quarter guard during the whole inquiry
proceeding, then how it possible that regular and proper inquiry was
conducted against the appellant in which he was properly associated
with the inquiry proceeding and has been treating in accordance and
rules?

That the appellant denied the allegation in both his reply to charge
sheet and show cause and justice demands that proper and regular
inquiry should be conducted against the appellant by impartial inquiry
officer to dig out the realty weather the allegations leveled against the
appellant are true or not, but in the case of the appellant inquiry was
conducted by a biased inquiry officer in slip shod manner just 1o
punish the appellant at any cost, which is not permissible undér the
law. :

That the opportunity of proper defense was not provided to the
appellant, which is against the spirit. of Article 10-A of the
Constitution.



&/

K)  That the appellant has been condemned unheard and has not been
treated according to law and rules,

L)  That the appellant seeks permission of this Honcrable Tribunal (o
advance others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that on the acceptance
of this appeal, the order dated 20.02.2023, 12.04.2023 and
22.12.2023 may please be set aside and the appellant may kindly
be reinstated into service with all back and consequential benelits.
Any other remedy which this Honorable Tribunal deems fit and
appropriate that may also be awarded in favour of appellant.

che

Shakir A

THROUGH: ‘ %
/b
4

 (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR .

 SERVICE APPEALNO._____ 12024

Shakir‘Ahmad . VIS ‘ " Police Department

&

 AFFIDAVIT"

I, Shakir Ahmad, Ex-IHC No. 401, Kot Police Lines, Hangu, (Appcﬂant) do
hereby affirm and declare that the contents of this service appeal are true and
- correct and nothing has been concealed from this Honorable'@)unal«.

N
.DE.POI\‘IEN



immediate effect:-

. DISTRICT HANGU -

ORDER

The following lower subordinates of this © ,',:
district police are hereby transferred/ posted noted against each with

S# Name & Runk From ' To
1. | IHC Shakir Ahmad Ne. 401 PS Bilyamina I/CKot o~
12, | LHC Tlyas No.09 Police Line Bandogi Post -~
3. | LHC Haider Abbas No.479 Police Line ' Displely Operator Trafic
4. ( FC Alam Saeed No.612 Pay Branch Police Line ,
5. | *C Nabi Ur Rehman No.197 Pav Branch _Police Line
6. | FC Hussain Ahmad No.20 RW Branch Police Line
7. | LHC Faiz Ullah No.5684 PAL Office Police Line - -
8. | LHC Najeebh Ullah No.765 PAL Office Police Line. -
8. | FC Rifagar Ali No.553 PAL Office Police Line.
10.1 FC Murtaza No.526 PAL Office _ Police Line -,

OB Na. 6 ;K"?

Dated ) 2/ /R /2022

iy



OFFICEOFTHE  Jf§
DISTRICT POLICE OFFICER, £

HANGU -
Tol No, 0925-623878 & Fux No, 0925-620135
Email: dpohangus@gmail.com

CHARGE SHEE]

1, MR. ASIF BAHADER, PSP, _!_)_ISTRIQI' POLICE OFFICER,
HANGU, as competent authority under Khyber Pakhtunkhwa Police Rules -
(amendments 2014) 1975, am of the opinion that you, IHC Shakir Ahmad No.
401 while posted as 1/C Kot Police Lines, Hangn réndercd yourself liable to
be proceeded against, as you have omitted the following act/omissions within
the meaning of Rule 3 of the Police Rules 1975:- '

i.  Whereas, you, [HC Shakir Ahmad No.401 while .
posted as Incharge Kot Police Lines, Hangu have
acted disobedient and indiscii:line manner before
the undersigned on 8t2 February, 2023 thus, you
were placed under suspension &>closed to Police
Lines, Hangu vide this office OB No. ..[%..dated

08.02.2023. _
As such there is zero tolerance for indiscipline

K

police officers/officials. ,

iid. You being a mecmber of disc_:iplined force of the
police department had acted indiscipline manner,
ill attitude, disinterest, negligence and professional

gross misconduct on your part which cannot be
tolerated.
2‘ By reasons of the above, you appear to be guilty ol

i ¢ under Rule 3 of the Rules ibid and have rendered yourself liable to
zluls;ro gﬁ; ?:;I the penalties specified in the Rule 4 of the Rules ibid.

3 You are, therefore, required to éubx;zit your written
statemnent within 07days of the receipt of this Charge Sheet to the enquiry
officer. ‘

Your written defense if any should reach the Enquiry Officer
within the specified period, failing \\!’hich it shall be presumed that you have no
defense to put in and ex-parte action shall be taken agai

.. 4, « A statement of allegation is enclosed..

DISTRICT-POLICE OFFICER, < *




" OFFICE OF THE @éa
DISTRICT POLICE OFFICER, @

~ HANGU
Tel No. 0925-623878 & Fax No, 0925-620135
Emall: dpqhanguﬂ@gmaii.com

DISCIPLINARY ACTION

I, - MR. ASIF BAHADER, PSP, DISTRICT POLICE

OFFICER, HANGU, as competent authority, am of the opinion that you, IHC
Shakir Ahmad No. 401have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment

2014) as you have committed the following acts/omissions.

i. Whereas, you, IHC Shakir Ahmad No.401 while
posted as Incharge Kot Police Lines, Hangu have
acted disobedient and indiscipline manner before
the undersigned on 8t February, 2023 thus, ‘you
were placed under suspension & closed to Police
Lines, Hangu vide this office OB No. ..{Q..dated
08.02.2023. : ‘

ji. As such there is zero tolerance for indiscipline
police officers/officials.

{ii. You being a member of disciplined force of the
police department had acted indiscipline manner,
ill attitude, disinterest, negligence and professional
gross misconduct on your part which cannot be

tolerated. _
2. For the ﬁurpose of scrutinizing the conduct of said
accused with reference to the above allegations Dgp Ol\‘f‘/ is

appointed as enquiry officer. The enquiry officer shall in cordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other

appropriate actien against the accused official.

The accused official shall join the prgceeding on the
date, time and place fixed by the enquiry officer.

DISTRICT PGDICE-OFFICER,
GU

No. Z/GQ JEC, dated__ OZ% [ o, [2023.
Copy of above to:- .

1. - :- The Enquiry Officer
for initiating proceedings against the accused under the provisions
of Police Rule-1975. , D

2. ¢ TheiAccused official:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings. ' ‘

ek ek A ik
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.. OFFICE OF THE
DISTRICT POLICE OFFICER,
" HANGU /
Tel: 0925-623878 Fax 0925-620]35
/ Z /EC dated Hangu the 13 /o). . /2023

FINAL SHOW CAUSE NOTICE

I, Asif Bahader, (PSP), District Police Officer, Hangu as

competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,
(amended 2014) is hereby serve you, EHC Shakir Ahmad No.401 while posted as

1/C Kot Police Lines, Hanqu as fallow:-

1.

il.

2,

That consequent upon the completion of inquiry conducted agamst you by
the inquiry officer in which you have given full opportunity of hearing, but
you failed to submit any reascnable response in your self defence and
recommended you for awarding a major punishment vide his office finding
No. 309/SDPQ City, Hangu dated 13.02.2023. :

From going, through the finding and recommendations of the inquiry
officer, the material on record and other documentary proof including your
defense before the inquiry officer.

[ am satisfied that you have committed the following acts/omissions,
specified in section 3 of the said ordmance
4

i Whereas, you, IHC Shakir Ahmad No. 401 while posted as
Incharge Kot Police Lines, Hangu have acted disobedient
and indiscipline manner before the undersigned on 8t
February, 2023 thus, you were placed under suspension &
closed to Police Lines, Hangu vide this office OB No S0,
dated 08.02.2023.

il. As such there is zero tolerance for indiscipline police
officers/officials.

ili. You being a member of disciplined force of the police

~ department had acted indiscipline manner, ill attitude,
disinterest, negligence and professional gross misconduct
on your part, which cannot be ignored.

As a result thereof, I, as competent authonty, have tentatively declded to

impose upon you major penalty provided under the Rules ibid.

3.

You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you also intimate whether you desire to be heard in person.

4.

If no reply to this natice is received within 07 days of its delivery in the

normal course of circumstances, it shall be presumed that you have no defence to put in

and in that case as ex-parte action shall be taken against you.

5.

OLICE OFFICER,
. HANGU
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| OFFICE OF THE
, DISTRICT POLICE OFFICER,
A ‘. HANGU
Tufs §925-623478 Fax 0Y25-620133
ORDER

i

| enguiry inil‘iatéd against THC Shalkir

This order i3 passed on fhe departmenta '
r the Khyber Pakhtunkhwa Polie:

P
Ahwdt Nb. oy while posted as T/C Kat Palice Lines, Hangu unde
Kales 1975 {Amendment 2giq).
M N 3

Boel lacts ol e easd are as under:- o ‘ )
Whercas, 1HE Shalir Alimad No.401 Whilg.;';l.)stgd'as Inchzxrg‘;c ll;f}t iol:;g
Lines, Hangu has acted disobedient acd indiscipline manncr be ore | °
undersigned on 8 Febroary, 2023 thits, he was placed undgr syspcg;zd
& closed to Police Lines, Hangy vide this office OB N0.0O,

i

'

i

i ! :
Pt

[

' : : 08.02.2023. i o - cers/oliicils
I 1. As such there is zovo tolerance far indiscipline police 0! nct:l s/al .' t‘ o

| i, He heing o member of disciplined force: of the police (.p'i[\}' men had
. acted indiscipling manner, il attitude, q:EmLcrcst,b n_cr;, 1girfxlce i
L professional gross misconduct on his part which eannot be ignored.
) ; He was served wilh Charge Sheet and stalements _q! allegations vide this office

Wo. 42/EC, dated oB.owzoey, to which he submilted his reply to the. DSP, City Hangy, who was |
st Tim. After completion of )

appiinted 1 Enquity Officer to conduct departmental enquity agnin
cnqninﬁ, the Enquiry OfGeer submilicd finding report vide No. 309/85PQ dated 13.02.2023, in whicl
\he aedused THC Shakir Abmad No. 401 was sununoned and beasd #u person by providing full
nppartinity of hearing, but he fafled to submit any reasonable response in his self defence thus, held
him p,l;ﬁll;\' for the chacges leveled against him and cecommended. 1o be awarded him i ajor
pmiish;hmnl. Szﬁhsummnlb, Fisal Show Cause Notice was issued to hin - de shis office No. 17/EC, dated
13.07.3093, 10 which he submitted his reply on 19.02.2023 and found u satisfactory as well,

Keeping in view of above and having gons through available record, the
lnifslui'.‘iﬁ}"ﬁcl} Ts aredved at the conclusion’tsat aceused THC Shakir Ahmad No. 401 being a member of
diseiptined foree had ambiv the police vales by dvopping the police beit an the undevsigned desk in
anger by fouting/dolating the legal orders, disobedient, commitled gruss misconduct, irregularities,
ievesponsihility and toa-professionalism, which indicales that o is-vot interested to sexve further.

i\1nru{.wz:r, in these ciresmstanees his retention in Police Department is hurden on publie exchequer,

therefard, 1, Asif Bahader, (PSP), District Police Officer, Hingu in exareise of fhie powers conferred upon

L 4 . . .
nie apdér the Rales tnd, dispense with geaeral proceedings and lis is heyeby dismissed from

service with immedinte effect.

) l'(l:fr Announced,

OBMe.__ IR0

Doabed SLQ_L_:L&/_LZ
; . DISTvI

DFF‘;IC,E,,.D'\_: THE DISTRICT POLICE OFFICER, HANGU. ,

Mo, 3 7 ":3__/3:;}(_,5_,; EC, dated gy, the _c_l.b [23 1 s \

Capy af nhove i suhimiitor \ :
> Ve 1 siuniied 2 Repion: 3 :
o, plenss to the Repgional Polid Gficer, Kohat Region, Kahat

u, Py OlTicer, |

POLICE OFFICER,
HANGU

fior T ol infopimali

.

A Reader & OTIC for necessary act )

TYee S0t . o DISTRICT POLICE OFFICER,
T L T RANBL

:

.

Scanned witli CamScanner



THE HONORABE DEPUTY INSPECTOR GENERAL OF POLICE

POLICE_
KOHAT REGIONKOHAT 7 @

DEPARTMENTAL APPEAL UNDER RULE 11 OF THE POLICE

RULES 1975 (AMENDED 2014) AGAINST THE ORDER OF

THE WORTHY DISTRICT POLICE OFFICER HANGU DATED

20-02-2023 VIDE_WHICH THE APPELLANT WAS DISMISSED

FROM SERVICE WITHOUT ANY LEGAL JUSTIFICATION.

Respected Sir,
With great respect and veneration, the appellant may be allowed to
submit the following for your kind and sympathetic consideration; -
Facts of the Case: | |
1. That appellant was enrolled as Constable in the year 2004.
2. That soon after his enrolment as constable the appeliant efficiently

" and whole heartedly started serving the Police Depaftment.

3. That the appellant due to his é‘fficiency and hard work, had qualified
Al, B, Lower College Course and-intermediate-courses from the PTC
Hangu.

4. That the appellant has always served the Police Depft: in accordance
with law, rules and merits.

5. That due to the qualities displayed by the appellant his officers posed
confidence in him and the appellant was assigned a number of risky
and sensitive duties which he accomplished very successfully.

6. That the abpellant has always ébeyed not only law, rules but also
command of his officers in letter and spirit.

7. That due to his good work, and satisfactory official performance, the

appellant has earned a number of commendation certificates besides

cash rewards.



N

l8. That during service, the appellant has never bfé)vided 6pport‘|;nity to__,
his officers to lodge any complaint against the abpellant, /7

9. That unfortunately, while serving as incharge Kot PoliceﬂLinesHangu,
the appellant was served with charge sheét and s"ummary of allegation
on-08-02~2023 wherein it was alleged that “While bosted as incharge,
Kot Police Lines Hangu have acted disobedjent and indiScipline
hanner before the undersigned on 8t February 2023, then he was
placed undver suspension and closed to Police ‘Lines.Hangu vide this
office OB No.90 dated 08-02-2023".

10. That the appellant submitted proper reply to the Charge Sheet,

| wherein the allegation was denied and the appellant claimed that he is-

innocent but submissions of the appellant were neither Iookeq in nor
the same were rebutted by the Worthy Competent Authority.

11. That ultimately, vide order dated 20-2-2023, the appellant was

~ dismissed from service with immediate effect. (Copy of the impugned

'o;de'r is enclosed)

12. That the impugned punishment order is oben to be called in
ques-tion because there are. a number of legal and factual
discrepancies/loop poles exist in the said order.

o

13, That following are some of the grounds of appeal among the other:

Grounds of Appeal:
1. That the impugned order of dismissal of the appellant from service
| dated 20-2-2023 is not in accordance with law, facts and‘rules_, hence
- : it is IiabIeAto be set aside and the appellant deserve to be reinstated
| iri service. |
2. That from record, it transpires that the fate of the appellant was

decided in hap hazard and hurried manner for the reasons bést

"known to the concerned.




| A2
. That it is very much in evidence. that the alleged '.occurrenceg:k

place on 08-2-2023 while charge sheet was also issued on the same

date.

. That surprisingly, charge sheet to the appellant was issued on 08-2-

2023 to which the appeliant replied on 13-2-2023 and the enquiry
officer completed the so-called enquiry on the same date i.e. 13-2- A
2023', Final Show Cause Notice was issued to which the appellant
replied on 19-2-2023 and just on the folldwing .day i.e. 20-2-2023,

the appellant was dismissed form service.

. That nineteen years long service of the appellant in the police deptt:

was brought to an end within twelve days.

. That from the quick and prompt action of the concerned one can infer

that the competent authority was bent upon to punish the appellant at

any cost.

. That the appellant is at loss to understand that what was the logic

behind expeditions disposal of enquiry? However, bad rat from such
an unnecessary quick steps taken against the appellant can be

smelled.

. That there is famous proverb that “Justice hurried is justice buried”.

Hence in view of the said proverb one can safely say that no justice
was done in case of the appellant and he was made victim of such a

hurriedly taken decision against the appellant.

. Th_ét such a hurriedly taken decision against the appellant is against

all norms of law and justice because law and justice demands that
defaulter shall be given fair and Eproper opboftunity to prepare his
defence and he must exercise his right of defence at full strength, but
in case of the appellant right of preparing his defence and exercising
his right of defence were arbitrarily taken away thus in view of such

circumstances the so-called enquiry coupled with impugned decision




amounts to miscarriage of justice. Thus the impugned order is not
sustainable in the eyes of law.

10. That Article 10-A of constitution of Pakistan‘has guaranteed that
transparent, fair and independent trial/enquiry would be conducted
against the accused / defaulter. The said Article of the constitution
has declared that fair trial is the fundamental right of the accused /
defaulter. By going through the énquiry one can forh an opinion that
the enquiry and the impugned punishment order have infringed the
fundamental right of the appellant, thus at this score too such a
legally defective order is not sustainable in the eyes of law.

11. That over and above, our seared Islamic Law has also stressed that
no matter if 99 guilty persons are acquitted but one innocent person
shall not be awarded punishment.

12. Under the Islamic Law, doing injustice to someone not only invite
wrath and anger of Allah in this world but also in the next world. Thus
keeping in view golden spirit of Islam regarding justice, impugned
order of punishment needs to' be revived so that the appellant may
receive solid and genuine justice.

13. That the appellant is absolutely innocent. He has not done
anything illegal which could call for taking such an e*treme step.

14. The appellant while appearing before the worthy DPO Hangu in a
very polite and humble manner asked that predecessor of the
appellant was not delivering charge of the Kot. At this the Worthy DPO

Hangu told the appellant that he was suspended with immediate

effect. The appellant in compliance with the order in a very

respectable manner put his belt on the desk lying before the Worthy
DPO Hangu. From a trivial and negligible matter, it has been made a

root cause of dismissal of the appellant.
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years service he has remained obedient to his Seniors and always

15. That the appellant is a law abiding person. Throughout

complied with their order in letter and spirit. In this case the appellant
obeyed order of the Worthy DPO Hangu and imr:'lediateiy surrendered
bel‘t after pronouncement of suspension by him.:

16. Till to date, the appellant is of the view that.the appellant has not
flouted order of the Worthy DPO Hangu. He immédiately obeyed to
the order which needs not to Be a matter of annoyance against the
appellant. |

17. That during his 19 years service in the Police Deptt:, there is no
single instance which could show disobedience on the part of the
appellant.

18. That the alleged incident is an un-witnessed occurrence. Inspite of
the fact that the so many officials were present in the DPQO office
Hangu but nobody was attracted to the spot. So much so the security
guards deﬁuted for the securitonf the Worthy DPO Hangﬁ have no
knowledge about the alleged incident.

19. That the Worthy DPO Hangu went to the extent that vide DD No.20
dated 08-2-2023, the appellant was directed to be confined in the
Quarter Guard. For such an un-witnessed, flimsy, suspicious and
doubtful act, there was no need to confine the appellant in Quarter
Guard. Il will against the appellant can be gauged from this fact as
well.

20. That the Worthy DPO Hangu in the charge sheet has not described
nature of the alleged disobedience and indiscipline attitude on the
part of the appellant.
it is the generally recognized principle that in order to enable
defaulter to prepare his defence, charge shget and statement of

allegation must be clear, unambiguous and to the point. However, in




v

the case of appellant both the charge sheet and stateme@

allegations are ambiguous and uncertain.

21, That another important aspect oi’ the case aéainst the appellant is
that in the instant case complainant is the DPO Hangu and Judge is
also the DPO Hangu.

It is well recognized universal principle that nobody can be ajﬁdge in
his own case. In the instant enquiry./incident both the complainant
and judge is DPO Hangu.

22. That since complainant is DPO Hangu therefore, fairplay ahd
justice demanded that he should not be a judge in his case. It was
appropriate for him to either kept pending the instant enquiry till his
transfer and would left its fate to his successor or to have himself
requested the Worthy RPO Kohat for transfer of the enquiry to some
other DPO or to have handed over the ehquiry to SP Investigation
being equivalent in powers with the DPO under the Police Rules 1975.
However, unfortunately the Worthy DPO Hangu did not exercise any of
the aforesaid options, hence the appellant has been materially
affected résulting injustice to the appellant.

23. That the enquiry officer was also biased to the appgllant. He
conducted one sided and unilateral enquiry.

He did not record evidence of any witness- in presencé of the appeilant

nor the appellant was provided opportunity to cross examine any

witness.

24, That the enquiry officer also condu'cted and finalized the enquiry in
hand in hap hazard manner. He finalized it within five days.‘Thus here
too the appellant was made victim of injustice. The enquiry is
therefore, of no legal consequence and no punishment what-so-ever

can be awarded on the basis of such a legally defective enquiry.

t




25. That appellant is innocent and he has been punished for @1—;
on his part. The appellant assures y)our goonS-eIf that the appellant
has never displayed misconduct or insubordination or indiscipline on
his part.

26. That the appellant is a poor person, he looks after a large family.
Salary is the only source of income. If he is deprived of the said
source, his entire family will land in starvation and Allah forbid he
may not face irreparable loss.

27, That if deemed proper the appellant may kindly be heard in
person. |

Prayer:

It is therefore, prayed that the enquiry-agaiﬁst the appellant and the

impugned order of dismissal being unilaterél. one sided,‘ﬂims.y; .

colorful, capricious, legally defective and unsustainable in tﬁe eyes of

law may kindly be set aside and the appellant may- kindly be
reinstated in service with all back benefits in - the interest of law,
justice and fair-play. The éppéllant will pray ford your long life and

prosperity for this act of kindness.

-Yours Obediently,

Dated: 06-03-2023.
: Shakir Ahmed

(Ex-IHC No0.401)

S/o Noor Shah Gul

R/c Village Darband,

Tehsil & District Hangu.

P.S. City.

Cell No. 0333-9673813.
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ORDER. ~=g B -

This order will ci;spo e of a departmental appeal preferred by
Ex-IHC Shakir Ahmed No. 401 ‘of Hangu diatnct 'I’akce against the order os
Dismct Pellce Ofﬁcer Hangu, whereby he was awarded major punishment of
dismissal from serwce vide OB No; 120 dated 20.02.2623.

The appeﬂant Wwas proceeded agamst departmental!y on the
allegattons of' mdtscuplme and dlsobedlent altitude with DPO / Hangu. He was
issued with Charge Sheet & statement of allegattons and DSP City Hangu was
appointed as enqulry officer. After completion of enquiry proceedings, he was
found guilty of the chargea leveled against him.

Feehng agarieved from the order of b:stnct Poilce Officer, Hangu, thﬂ
appellant pre;erred the instant appeal. Comments as well as service record of the
appellant were requnsmoned and perused. He was also summoned and heard in
person. in Orderly Room held in this office on 11.04. 2023. During hearing, the
appellant did not produce any solid and cogent reasans in his defense to prove
his innocerice.

| Keepmg in view the above, |, Sher Akbar, PSP S.5t Regional
Pehce Ofﬂcer, Kohat being the appellate authority, find no substance in the
appeal, therefore the same is rejected and filed, being devoid of merit.
|

Order Announced.
- RMC%
2 - /J/Kohat Region
'4 4{ No. - 44,}5 JEC, " Dated Kohatthe_ﬁ_ "‘L.f2923 //

Copy forwarded to District Police Ofﬁcer rlangu for information an+
necessary wir to his office Memo: No. 1504/LB, dated 13.03.2023. His Service

Record is-returned herew!th

i
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THE;HONORABLE INSPECTOR GENERAL OF POLICE Tk
KHYBER PAKHTONKHWA, PESHAWAR

- Subject:- | | | REVIEW. PETITION.

Respected Sir,
With great respect and veneration, the appellant may be allowed to submit A

the following for your kind and sympathetic consideration;

‘Facts of the Ca;e: ;
1. That appellant was enrolled and Constable in the yaar 2.004.. .
2. That soon after his enrollment as constable the appellant efficiently and whole
heartedly started serving the Police Department.
3. Thatthe appellant due to his efficieney and hard wori, hzd quaiified Al, B1, Lower
College Course and mtermedlate courses from the P°C Hangu.
4. That the-appeliant has always served the Pohce Deptt: in accordance with law,

t

rules and merits.

5. That duejto the qualities displayed by the appellant his officers posed confidence :
in him and the appellant was 3551gned a number of nsky and sensitive dutses which

he accomplsshed very successfully

i« / ' 6. That the appellant has always obeyed not only law, rules but also command of his

o~ |
o S/ 7 officers in letter and spirit.
A A A . | |
R . ,\.. FE
¥ ?\:\7 That due to his good work, and satisfactory official pe formance, the appellant has
A A N \ } . .
| / Y
A t e
;. . 7 earned an number of commendatlon certlﬁcates besides cash rewards.
i .
FER




8. That durlng service, the appellant has never prowded opportunity to his officers
. l l . .

to lodgelany complaint against the appellant

9 That dnfoqtunately, while serving as inchérge Kot Police Lines Hangu, the

appellant \‘;Nas served witl} chafgé sheet a‘hd summary of allegation on 08-02-

2023 wherem it was alleged that ”Whlle posted as incharge Kot Police Lines

»v
li"

Hangu ha\ie acted dlsobedlent and mdlscxplme manner before the undersigned
on 8t February 2023, then he was pleced under suspensnoe and closed to Police
Lines Hangu vide this offlce OB:No. 90 dated 08-02-2023",

10.That the appellant submitted proper‘to the Charge &neeu wherein the allegatlon
was denled and the appellant claimed that he is lnnu-e'lt but submissions of the

i

appellant were neither lofoked in.nor'the same were rebutted by the Worthy

P N

Compete%nf Authority.
11.That ultirénately, vide ordeEr dated 20-02-2023, the appellant was dismlssed from
service Wlth immediate effect. (Copy of the |mpugned order is enclosed])
12, That the lmpugned pumshment order is open to be called |h gquestion because
there a'ire: a number of legal and factuel discrepancies/leop poles exist in the said
- order. u : |
13.That the departmental a;:%aple of petitioner was rejected by Deputy Inspector
General of Police Kohat Regzon Kohat-vide order dated 12-04-2023, (Copy
enclosed) ‘
14. That follo&w]ng are some of the grounds of appeal amdng the other:
Grounds of l-lggeal:
1. Thatthe |mpugned order of dlsmlssal of the appellant from service dated 20-02-
2023,is not i in accordance with law, facts and rules, hence itis liable to be set
aside and;the appellant deserve to be;relnetated in service.

2. That from record, it transpires that the fate of the afpellant was decided in hap

hazard anfd hurried manner for the reasons best known to the concerned.



3 That it

IS:VEIY much in evudence that the alleged occurrence tooK
! é

*

place onj 08 2- 2023 while charge sheet was also issued on the same
date. ° ’

4 H
i 1

. That syrbfisingly, charge sheet to the appellant 'was issued on 08‘—2- ‘

2023 tOthlCh the appellant :eplled on 13-2- 2023 and the enqu:ry

ofﬁcer compieted the so-called enquiry on the same date i.e. 13-2-
o
2023, Fmal Show Cause Nottce was' lssued to whlch the.appellant

!

replled on 19 2-2023 and jUSt on ‘the fo]lowmg day i.e, 20-2-2023,

the appellant was dismissed- form iservice.

. That mn-'eteen years long service: of the appellant in the police deptt:

was brought to an end within twelve days.

. ThaL from the quick and plompt action of the concerned one can infer

that thescompetent authorlty was bent upon to punish the appellant at

any cost.

LN

. That thé appeliant is at-loss to understand that what was the logic

behmd expedltsons dlsposal of enquiry? However, bad rat fram such
an unnecessary quick steps taken against the appellant can be

smelled.; I

. That fhéré is famous proverb that “Justice hurried is justice buried”.

Hence in view of the said proverb one can safely say that no justice
was done in case of the appellant and he was made victim of such a

hurriedly taken decision against the appellant.

. That such a hurriedly taken decision against tﬁ,e appeliant is against

all I’IO'IThSi of law and justice because law and justice demands that
cfefau:itgr:shail be_given fair and proper oppofiunity to prepare his
defencé and he mﬁst exercise his right of defence at full strength, but
iﬁ case ‘of thfe appellant right of preparing his defence and exerciéing
his right iof defence were arbitrarily taken away thus in view of such

circumstances the so-called enquiry coupled with impugned decision



amounts ro% miscarriage of jufsfice’.; Thus the impugned order is not

: :
;sustainable ||n the eyes of Iaw

1 0 That'fA”tche 10-A of constltution of Pakistan has guaranteed that
jtranspaf'ent1 fair and mdependent trlal/enqulry would be conducted

iagainst‘tl‘e accused / defaulter. The said Article of the constitution

|
!

Qhas dec?lared that fair trial is: the ﬂmdamental nght of the accused /

. l

c

ldefaulter By going through the enqunry one can form an opinion that
l

the enqulry and the |mpugned punishment order’ have infringed the

H
:
1
'
i

fundamental right of the appellant thus at thls score oo such a
legally defectlve order is not- sustalnable in the eyes of law.

i1, That over and above, our seared Islamic Law has also stressed that

- no matﬂteg' :f 99 guilty persans are acquitted but one innocent person
shall not be awarded punishment.

12 Unden the Islamic Law, doing injustice to someone not oniy invite

~wrath and anger of Al {ah in this world but also in the next world. Thus
I(eepmg m view golden spirit of :Islam regaldmg justice, impugned

- order of;pumshment needs to be revived so that the appellant may
receive sl;oljid and genuine justice.

153.- That :tne appellant is absolutely innocent.- He has not done
anything‘ illegal which could call for taking such aln axtreme step.

14. The appellant while appearing before the worthy DPO Hangu in a
very poi:te and humble mannér asked that predecessor of the
appellant was not delivering charge of the Kot. At this the Worthy DPO
Hangu tcld the appellant that he was suspended ‘with immediate
effect. gThe appellant in -compliance with the order in a very
respectailblle manner put his belt on the desk lylng before the Worthy
DPO Hangu From a trivial and negligible matter, it has been made a

root cause of dismissal of the appellant.



tis a 1aw abldmg person. Throughout his 19

That hf-: appenan

years ser\hce he has remained obedtent to his Seniors and always

comp\:ae:i thh their order in ietter and épmt in thls case the appellant

immediately surrendered

obeyéd o'rder of the Worthy DPO Hangu and i

belt after Ipronouncement of suspensnon by him.

“16. Ttil londate, the appellant is of the view that the appeltant has not

y DPO Hangu. He lmmedtately obeyed to

‘ﬁ floutedl order of the Worth

! i
the order which needs not to be. a matter of annoyance against the

appellénlt.
17. Thait iduring his 19 years: service in the Police Deptti, there is no
singiei instance which could show disobedience'on the part of the

appeﬂanL
18. That the alleged incident is an u_n~witnessed"occurrence. Inspite of

: the ﬁact that the so many officials were present In the DPO office
S0 the security

Hangu put nobody was attracted to the spot. So much

puted for the securlty of the Worthy DPO Hangu have no

gL{aqu de
knowledge about the alleged incident.

19. ’fiwat the Worthy DPO Hangu went to the extent that vide DD No.20

datéd 08-2-2023, the appelfant was directed to be confined in the

_witnessed, flimsy, syspicious and

Quarter Guard. For such an un
ellant in Quarter

doubtfu\ act, there was no need to confine the app

Guard. 1l will against the appellant can be .gauged from this fact as

Well

20. ! That the Worthy DPO Hangu in the charge sheét has not described

ne attitude on the

) nature of the alleged d!sobed:ence and mdlsuph

. part of the appellant.

t in order to enable

it is the generally recognized principle tha

defaulter to prepare his defence, charge sheet and statement of

allegation must be clear, unambiguous and to the point. However, in




i

v X :

i . .
3 i : :
{ i i

the casé of appellant both the charge sheet and statement of
ailegatzons are ambiguous ard uncertam

P1. That ‘another important aspect of the case against the appe!lant is

that in t he instant case complamant is the DPO Hangu and Judge is

also the DPO Hangu.

It is \nlel recogmzed universal: pnnc:ple that nobody can be a judge in

i his owri case. In the instant jenqpury/mcudent both the complainant

i and_;udge is DPO Hangu. .
22. That since complainant is DPO Hangu therefore, fairplay and
| justice demanded that he should not be a judge in his case. It was
appro’prfia‘te for him to either kept‘ pending the instanrt enquiry till his
transfel‘é and would left its fate to his successor or to have himself
r'eque-st:‘ecil the Worthy RPO Kohat for transfer of the enduiry to some
other’ DPD or to have handed over the enquiry to SP Investigation
heing e?quivatent in-:v.powers with the DPO under the Police Rulhes 1975.
l-!owevefr,é unfortunately the Worthy DPO Hangu did-not exercise any of
the aﬂ;r‘esaid options, hence the appellant has been materiaily
affccted |e=ultlng injustice to the appellant.
23. That the enquiry officer was also biased to the appellant. He
conducted one sided and unilateral enquiry. |
He did ;not record evidence of any witness in pre‘s;ence of the appeiiant
nor the appellant was provided opportunity to cross examine. any
wita1es§. ‘ |
24. That‘i the enquiry officer also conducted and fihalize.d the enquiry in
hand ln hap hazard manner. He finalized it withinfive days. Thus here
too the appeliant was made victim of ihjustice. The enquiry is
thmefo,re of no legal consequence and no punishiment what-so-ever

can be dwarded on.the basis of such a legally defective enquiry.



. 26.

27.

25.

That appeildnt is mnocent and he has been pumshed for no fault

on hls part. The appenant assures your good self that the appellant

has, never displayed misconduct or msub,ordmation or indiscipline on
hls part _ A _; ‘ i
: l i . i
That the appellant is a poor person, he Iooks after a large family.

Saiary is the only soufce of mcome If he is deprlved of the said

: source his entire family will fand in starvatlon and Allah fOl'bld he

may not face irreparable loss.

‘Ehat if deemed proper the :appellant méy kindly be heard in

person. o ,;

Prayer:: °

It is therefore prayed that the enquiry agamst the appellant and the
ampugned order of dismissal being umlateral one sided, flimsy,
colo:;fui, capricious, legally defective and unsustainable in the eyes of
law mav kmdly be set aside and the appellant may kindly be
remstated in serv;ce with all. back benefits in the interest of law,
Justice and faur-ptay The -appellant will pray for your long life and

prosperlty for thIS act of kindness. '
I

Yours Obgdiently,

Shakir Ahmed
“(Ex=IHC No.401)
S/o Noor:’Shah_ Gul-
‘R/o Village Darband,
Tehsil & D;stnct Hangu.
P.S. City. , |
- Cell No. Q333~96'?3813.




. OFFICE OF THE

. INSPECTOR GENERAL OF POLICE.
" KHYBER *PAKHTUNKITWA Z

| 3 R PESHAWAR.

L ' /ORDER

| Th s iordcr is hereby passcid:to tiispoée of Revigion 'P:ctition under Rule 11-A of Khyber
i_Pakhtjunkhwa Pol:cé- Rule-1975 (amcndc:d 2014) su"bmiucd by Ex-IHC Shakir Ahmad No. 401. The
fpi.iitianl‘ was aw 1rdccl the major punishment of dlsmlssal from scrviee on the allegations of indiscipline &
dis ob\.dlcnt attltudmwnh DPO Hangu. The. Appcllate Authority i.e. RPO Kohat rejected his appeal vide
l()ldu: Tndsl Nb 114D6/1“C dated 12.04.2023. ‘

i Mduing, of Appcllate Board was hcld on 12.12.2023 wherein petitioncr was heard in person.

l hc petitioner c,onllcndcd that he is mnoccnt :

Pcrmai ol cnquiry papers rcvcalcd that the allegations lcveled against the petitioner has been
proved. The pct;trgnt:r {ailcd to submit any cogent reason in his seif-defense. The Board secs no ground and
rcasons for accdptimbc of his petition, therefore, his petition is hereby rejected.

Sd/-

. AWAL KHAN, PSP
Additional Inspector General of Police,
HQrs: Khnyber Pakhtunkhwa, Peshawar.

No.S/_289%~ %€ 123, dated Poshawar, the 3R~ VA~ /2023,

: Copy of the above is forwarded ito the:
L. Regmnal Police Officer, Kohat. Scrvice Record alongwith Fuji Missal of the above named
l":\JIIiC received vide your officc Memo: No. ©134/:C, dated 05.06.2023 is rcturned

hcrcwnlh for your office record.

o

Dlslncl Police Qfiicer, Hangu.

L2

AlG/Legal, Khyber Pakhtunkliwa, Peshawar.
4. PA Elo Addl: IGP/TIQrs: Khybér Paklitunkhwa, Peshawar.
PA 10:DIG/H( Jrs: Khyber Pakhtunkhwa, Peshawar.

6. Qfﬁcé Supdt: +'-I'V CPO Peshawar;
(MUHAMMAD AZH R) pPsp

AIG/Establishment,
l'or Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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VAKALAT NAMA

- NO._ j2023
N THE CoURT OF_K/7 Sec uusea %'JM/%JM

p . |
Shqtin /%77%/( __(Appellant)

(Petitioner)
(Plaintiff)
VERSUS .

pé,%“, Desutni " - (Respondent) |
_ / o : (Defendant)
I/We, .ﬁb"fté'j(/ %V%(

Do hereby appoint and constitute TAIMUR ALT KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and.
with the authority to engage/appoint any other Advocate/Counsel on my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behailf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of . the
proceedings, if his any fee left unpaid or is outstanding against me/us. 2

Dated /2023

(CLIENTY

ACCEPTED

. ) V -
TAIMOR ALI KHAN
Advocate High Court
BC-10-4240

_CNIC: 17101-7395544-5
" Cell No. 03339390916



