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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Exgcufion pe’ri’rion No. > (? /2024
" in S
Service Appedl No.6223/2020

Muhammad KRAN..........coeeieereennne., ..Appellant/Applicant
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa,
Peshawdr & others..........cccviiiiii, Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
| ‘ LI
Execution petition No. 59 /2024  PlaryNe. Mj
Con Dateq O -/ ,MJ/(

Service Appeol No. 6223/2020

Muhammad - Khan Son of Khan Muhammad,
R/o Darra Adam Khel, presently resided in
Jarma Kohat, posted as ASI,
Special Branch Office, Kohat
ettt e e ie et ea e raeearaaaan everani eveane Appellant/Applicant

VERSUS

1. Inspecfgor General of Police (IGP), Khyber
‘ Pakhtunkhwa, Peshawar |

2. Deputy Inspector General of Police (GIP), Kohat
Region Kohat

3. Distict police Officer (DPO), Kohat

4, Depu’ry Inspec’ror General (DIG) of Police Training
School, Kohat

TROTOTOORRO e Respondents
A.PP%I,JCATlON "FOR |MP§.EMENTAT|ON/
- COMPLIANCE OF JUDGMENT .OF THIS
HON'BLE TRIBUNAL VIDE D‘ATED 17.05.2022

Respectfully. Sheweth:-

1. That the applicant/appellant has filed service
Appeal before this Hon'ble Tribunal, which was

decided in favour of applicant/appellant. vide
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4
¢

) : : - : |

judgment dated 17.05.2022. (Copy of judgment

dated 17.05.2022 is attached). .

Thc{’r : 'beforé the present application, -the
oppllicon’r/oppellon’r fled the execution petition on
03.08.2022, which was disposed off on 26.09.2022

and the respondents submitted the compliance

| rep_"o'rf -and reinstated  the applicant/appeliant,

, rSUjb;jé'CT fo the outcome of CPLA pending before the

August Supreme Court of Pakistan.

.~ That the applicant/appellant has been reinstated

with all back benefits, but stil the appellant has

deprived from the back benefits.

. That the applicant/appellant waited  since .

26.09.2022 but in vain.

That the respondents are denying to award back

benefit on the pretext that the CPLA is pending,

before the Augus’r'Supreme ~Co-urfr of Pakistan, but

- since 2022, the CPLA has not been fixed, so till now

no leave to q'ppéol or stay has been grqn’redi

.~ That the respondents are legally bound to award

the back benefits since 04.03.2020 fill reinstatement.

~That some other ground may be adduced at the

time of arguments with the permission of this

Honourable Court.



x‘]"

it is, therefg;;"; hosi humbly prayed that on
ccceptchc‘é of this application, the resﬁ,ondenis
may kindly be directed fo implement the judgment
dated 17.05.2022 of this Hon'ble Tribunal and
cwqrded/gronf the back benefit to the _dppliccnt/

?
i

appellant since 0403.2022 fill reinstatement.

Through

i

Dated 10.01.2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

g

Execution pe’riﬁonzNo. » /2024 |
In '

Service Appeal No.6223/2020

Muhammad Khan.........cooovvennn Appellant/Applicant |

VERSUS
Inspector Generé;! of Police, Khyker Pakhtunkhwa,
Peshawar & ofhers.........ccc Respondents

’ * AFFIDAVIT
l, Mu;hcmmo?fd Khan Son of ‘Khon Muhammad, R/o
Dara  Adam  Khel,  presently resided  in
Jarma Kohat, posfed_ as ASl, Special Branch Office, Kohat,
do hereby solemnly affirm and declare on oath that the -
contents of the aécomponying Exécvu’r'ion petition are
true and correct ’r‘o the best of my knowledge and belief

and nothing has been concealed from this Hon'ble
Court.




Service Appes| No.6223/2020 Ny

pate of Institution .. 22062020 .[= 1
Date of DecisiOn 17.05,2022 \‘\"

‘Muhammad Khan Ex Police ag] R/O Jerma Koha ROSRITE

(ADpeuant)

VERSUS

{-ns'pect‘o} General of Police Khyber Pakhtunkhwa, Peshawar and two

others.
(Respondents)

Syed Mudasir Pirzada, : \
Advocate ’ ...  For appellant.

Kabir Ullah Khattak, |
Additional Advocate General R For respondents.

‘Galah-Ud-Din ' - ... Member (J}
Rozina Rehman » ... Member (J)

| JUDGMENT |
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

’”j - : "By accepting of iqstant service appeal the -
"{ \ ﬁﬁ %’ injpugned order of resp0§dent No.3 may please be
set aside and the present appellant may please be
- reinstated with all back benefits.”
2. Brief facts of the f;‘ase are that the appellant wés serving as
an ‘AS|, During service, a criminal case vide FIR No.48 dated
-16.01.2020 yrg 15/17-AA  Was registered at: Police Station

Muham : : :
Mad Riaz shaneed. He was served with charge sheet which
ATTESTY
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was replied. where-3fter he was served wilh final ShOwW cause nouce
and ultimately. h€ was dismissed from service on 04.03.2020. He
filed departmental @8ppeal which was cejected, hence. the present

service appeal-

3. we have heard Syeq Mudasir pirzada Advocate learned
counsel for appellant and Kapir Ullah Khattak, learned Additional
Advocate General for respondents and have gone through the

recorg and the proceedings of the case in minute particutars.

4. - Syed Mudasir Pirzada Advocate tearned counsel appearing on
behalf of appellant, inter-alia, submitted that thr-,; impugned orders are
illegal, unlawful, without authority, hence the same are liable to be set
aside being based on surmises and conjunctures. it was submitted
that the reply to the charge sheet submitted by the appellant was not
taken into consideration and that proper procedure was not adopted. It
was contended that no proper regular inquiry was conducted in order
to scrutinize the conduct of the appeliant with reference to the
charges. The learﬁed counsel further contended that the appellant
was falsely imphicated in case FIR No.48. Lastly, it was submitted that
no proper opportunity of personal hearing was provided 1o the

appellant and he was condemned unheard.

5.  Conversely, learned AAG contended that appellant while posted

in Field Office Special Branch, AGO Kohat was found involved in
smuggling of armg and ammunition vide FIR No.48 dated 16.01.2020,
theref ‘ i

refore, he was proceeded against departmentally and the charge

was fo .
und proveq during reguldr inquiry as he failed to rebut the

ATVTERIED
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under the Khyber Pakhtunkhwa police Rules, 1975. ; @ :

6. After hearing the learned counse! for the parties and going

\

through the record of the czse with their assistance and after
perusing the precedent caseg cited before us, wWe are of the opinioﬁ
that appellant was dismissed from service vide impugned order dated
04.03.2020 of Sénéor Superintendent of Police AdmN;, Special Branch,
Khyber Pakhtunkhwa Peshawar due to involvement of the appellant in

criminal case bearing FIR No.48 dated 16.01.2020 U/S 15/17-AA of pS

DO e— Y =~ ol

Muhammad Riaz Shaheed District Kohat. The prosecution case as per
FIR was that the local .police was on Nakabandi when in the
meanwhile, 3 motorcar bearing registration No.8 1711 Mardan was
signaled to stop. Upon query, the driver disclosed his name as
Muhammad Ali while the person seated on the front seat disclosed his
‘ name as Muhammad Khan ASI i.e. the present .appellant. The
motorcar was parked on roadside and bot the persons were
deboarded from the motor car where-afier proper chacking of the
motorcar was started. [n the meanwhile, the present appellant made
his escape good from spot while taking the benefit of darkness. It is

astonishing that two persons who were allegedly present in the

motorcar and hoth were deboarded but une was arrested while the
other was. not arrested rather Ne escaped due to darkness. HOW the
Present appellant escaped from the clutches of a well equipped police
Party is a big questjon mark on the part of police party and the result
is quite clegr as both the accused i.e, Muhammad Ali and the present

appella -

Nt Muhammad khan were acquitted by the fearned Judicid!
ATTRSTOP
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[\‘laglstri}{é-i, Kl}“ﬁit aamn —— {Jati&d 30’06'202 1 n Vi of

discrepancies in the EWidyy, mroduced by the proseculion aganst i,

accused,

7. It has been hely py, the superior fora that all acquittals are
cer{amiy honorable- There can e no acquittal which may be said to
be dishonarable. Conviction of the appellant in the case of arms and
ammunition was the only ground on which he had been dismissed
from service and the said ground Jgad subsequently disappeared
through his acquittal, making him re-emerge as a fit and proper

person entitled to continue his service.

8.  Itis established from the record that charges of his involvement
in criminal caée ultimately culminated in honorable acquittal of the
appellant by the competent court of Law. In this respect we have
sought quidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD

2010 Supreme Court, 695.

9. For what has been discussed above, instant service appeal is
accepted as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
17.05.2022 )
ehman)
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PEEORE_THE . SERyic: ICES TRIEUIA KHYBER  PAKHTUNKHwW, .
BESHAWAR T

Execution petition .No.%fﬁ?”i/zozz
In : -

lv \‘ A0y 'y - ’
| T ST
oy M _Q

Service Appeaf‘No, 6223/2020 ' emmﬂé/@?/ 3@‘)2)2

Muh‘amrﬁad KhanAS! S/0 Khan rv.’uha_mmaq R/O Dara Adam Khel, B

presentiy’Jarma-Kohat ....... S Applicant/AppeH'ant o

‘ VERSUS .
1 !nspecit(')r General of Police, .KP. Peshawar.
\ ' : -
2. Deputyx}pspectorgeneral of Kohat region.:

3. District ﬁb‘[fce Officer Kohat:..___ SO Respondents

Execution Petition on_hehalf of appellant for
implementation g7 iudgment and orger datéd:17.
e - --—H‘ﬁ_-—....."--’hh‘-" :‘”"““'-—-—‘ .

05-2022 passed by_-thfs.Honorable Court in jis|
’%—HM-__—“-'-“U——. .

letter and Spirit

Respectfuily Submitted;

1. That the aforementioneq Service appeal was filed before this Honor‘ab!e’
tribunal and was decided on 17-05-2022. {copies of Appe
“4nd order are atlached as Annexure A&R)

2. That this Honorable tribunai vide judgment and order dated 17-05-2022,
ai:cepted service appeal of the petitioner as prayed for: ‘

“By acceprance of the instant setvice appeql-
the impugned order of respondent No.3 may please iy, .
set gside and the- present app.e//am‘.r,nqy please pe re. k
Instated with gif pacic benefits” = - ~

ST
Iy
Cilnagi !

<

3. ?f;:dthe judgment and order of 'this'Honorabfe tribunal was  duly:
Communicated g the Irespondent/department,- ,hoWevez‘, the.
respondents/department"'nave not-yet Considered the ‘abpé{iént‘for"'
reinstatement with all back benefits, '

4. That in spite of clear directions to the respondents/den:

reinstatement gf the appellant with all sack benefits e still pend_in‘g~ with
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Mud L adl
26.09.2022 Learned cour sel for the pettl:oner presenL Mr. € ablrullah Khattak

Additiona1 Advocate General alongwith Mr. Muhammad Ayaz, s (Legal)

o~ “’\‘
,,,.$ for the réspondents present.

2.  Representativz-of respondent: department produced a copy of the

,’ office order bear ng No. 9150/SB dated 22. 09 2022 whereby the petitloner '
has been reinstated in service wnth |mmed|ate effect sub]ect to the ~
outcom'é of CPLA pending beforeztiwe august Supreme. Court of Paklsten.'.
Since , tﬁe Service Tribunal judoement dated 17.05.2022 has ‘b_een
CondifibnalIy/prcvisionally' implemented vide the seid office order and. the
'Iearne;‘:f"r:ounsel for petitioner stated at the Bar that he feels satisfied with _
the implementation report, as eucr: the Service Tribunal judgemenbstande
implemented. Consign. o -

03.  Pronounced in open at Pesnawar and given un:v'}r_tq< hand and
seal of the Tribunai this 26°. of September, 2022. B

~ (Mian uhammad)
Member (E)
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e W{Jf N o & G %O/%
e Mikaenad Ko :
‘“ : 26 09 2022 : Learned counsel for the petitioner present Mr Kablrullah Khattak, -

‘Addltlonal Advocate General alongwith Mr. Muhammad Ayaz, S.I (Legal)

for the respondents present

02.. Representative-of fespondent-department produced a copy of the-
ofﬁte order bearing No. 9150/SB dated 22.09.2022 whereby the petitioner
has ',Been reinstated in service with immediate effect subject to the
outcome of CPLA pend:ingv'before the august Supreme Court of Pakistan.
'Sin.ce the Service Tribunal judgement dated 17.05.2022 has been
conditionéily/provisionaliy»implemented vide the said office ordér' ahd the
learned counsel for petitioner stated at the Bar that he feels satisfied with |
the impiemenfation report, as sdcﬁh the Service _Trib.unal judgement standé

- :
implemented. Consign.

03, “ Pronounced in open at Peshawar and given under.my hand and |

seal of the Tribunal this 26" of September, 2022,

(Mian Muhammad)
Member (E)
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BEFORE_THE_SERVICES TRIBUNAL CHYBER PAKHTUNKHWA, @
PESHAWAR & . . i — _

e " }"’ ".;7?:‘::- ; . Ty 'm\ i<ty
£xecution petition No‘..,i.,_..'.r.‘:.-/ 2022 ' N, e PRI AL
wo. . S \ iy fl/-,)c :
. . . ) ) ” '1" . «' ) ‘
Service Appeal No. 6223/2020° ' 3 y “"“r-'~'~‘1'/é/~g-b./!:'if”’ _

Muhammad Khan ASI S/Q Khan.Muharamad R/O Dara Adam Khel,

prese‘ntlylamia KONt .....,2.....Applica.nt/Appellfnt_ o
VERSUS SR R .

1. Inspector Gtenerabof Police, KP Peshawar.

SB/HA.
2. Deputy Inspictor general of kohatregion.

3. District Police OFfiCer KONAL . turrrece e Respondents

Execution Petition on. behalf. of appellant ‘for ' © o
implementation of judgmenit and order dated:17-
05-2022 pass2d by this'HQnorable Court_in_its
letter and spirit ' o

Respectfully Subm:itted;

1. That the aforementioned ser'\}ic,’e appeal was filed before this Henorable ,
tribunal and was decided on 19-05-2022. (copies of Appeal, judgment’ K

and order are attached as Annexure A&B) y

2. That this Honorable tribunal vide judgment and order dated 17_—05—2022 '
accepted service appeal of the petitioner as prayed for: - -

- “By’ acteptance of the instant service a@@f-ﬁ’r A
_ the irmpugned order of respondent No.3 may please be | d 10 be tupe copy
sel aside and the present appellant may please be req :

"instated with all back benefits” ‘ Ny
T ' : - - Kribuaal
. . . iv. i a.
— X . . . H
3 Thdthe judgment and order of this Honorable tribunai- was duly - '

communicated to the . respondent/department. however, the
respondents/department have nol vet considered the appellant for
rainstatemnent with all back benefits. : 4

\

4. That in‘spite of clear directions to the reagpondents/department for™
reinstatement of the appeliant with: all back benefits is still pending with

—E . - - . ' -

:l." -

r



- WaadRE e

L N Form-A |
fe. - TORMOF ORDER SHEET

CLourtols

//,.\Jmm// S,
/

Execution Petition No.
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H
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PTOCREUR RS ! . >

1

|

'

i

! 3
DLOEID ' " CThe execution pél‘ilionl'of M, Muhammad Khan subrﬁit;ted today by Mr. .
' Muhammad LlaqaL Advocate may be énfered in-the- relevant I'(‘{’lSl(! This I N
! . exccution pm;llun be pul up heforo Slnple Bt_nch cal Peshawar on
| “‘)bll 01-7""7 0)2- OTI[’I -al f)le b(. reqmsmonc'd . .
~ ' . REGISTRAR )
| : .

C04.08.2022 Petitioner present.in person.

|
I
i
[
I
i
Notice be issucd to respondents [or submission ol
i mlunr*ntaumuu)ml To some up- lor implementation report
on 50.08.2022 hefore $.B.
i . s
(v, BE
K - . .
- (Farceha Paut) N '
- Menber (1)

Ay

30.08.2022 Learned counsel for the petitiorier present. Mr
Naseer-Ud- Dm Shal" Assistant Advocate General alongmtr

Mr, Suleman Reader for the respondents present

Impiementatiim'jreport .not subr)jjtted. Learneg

Assistant Adr/ocate General requested for time to submit

imp[ementatiori report on the--‘next date..” Adjourned. To‘

- come up for mpke.nentatlon report.- on 246.69.2022 before

. B /S
A . : ( . .
-!"rl'g“y‘;:g S 8 . . ]/é /__,“
| / KA I -

2 lr'] ~
4\,

A (Mian Muhammad)
Member (E)
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Form-A
FORM OF ORDER SHEE'I
Court of
Execﬁlion petition No.. : 450/2022

procecdings

© 03.08.2022

08.2022

30.08.2022

i>ale of order

imﬂnlememation report. To come up for implementation report

on

" Order or other proceedings with signature of judge

e e e b ki 4 i iy v

The execution petition of Mr. Muhammad Khan submitted today by Mr.
Muhammad Liaqat Advocate may be entéred inthe relevant registér.' This

execution. pctutlon be put up before Single Bench at Peshawar on

011"% 1022 Ongmalfliebereqwsuuoned 7

REGISTRAR

Petitioner present.in person.

Notice be issued to respondents tor -submission of

30.08.2022 before S.B.

‘(Faf*cehu Paul) o
‘Member (E)

Learned counsel for the petitioner present. Mr
- Naseer-Ud-Din Shah, Assistant Advocate General alongwith
Mr. Suleman Reader for the respondents presént.

report not submitted. Learneg

Assistant Advocate General requested for time to submit

Implementation

implementation report on' the next date. Adjourned. Tg
“come "up- fOr iiplémentation” report gh 46.09.2022 before

S.B.

(Mian Muhammad)
Member (E)
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IN THE SUPREME COURT OF PAKISTAN
o - . = . (Appellate }urlsdlctlon) '

: ~ CPLANO. (‘9 a % «f ;2022 ~

Provincial Pohce Offlcer, Khyber Pakht"unkhwa : -
v Peshawar &others' - . meramemmenan PETITIONERS

S - | “VERSUS

-

Muhammad Khan : e ---4-----1;--RESPONDENT

S NOTICE

b4

~ Muhammad Khan_‘Eg(-Police ASI R/ o Jerma Kohat

e
-

Please take notlce Reglstered A/D post to the effect that I am filing

' CPLA with stay apphcatlon in the above t1tled case agamst the ]udgment of

. | | " the Hon'ble Khyber Pakhtunk-hyva-' Service Trzbunal Peshawar dated
o 17/.05/ 2022 in Service Appeal N0.6223/2020 before the Supreme Court of

Pakistan in its Branch Registry at Peshawar.
. N . . ‘ * .‘

| (Moin-ud-Din Humayun) |
Advocate-on-Record '

Supreme Court of Pakistan
For Government -




A_ /
S 4 ORDER @

This order is passed in compliance with the Judgment of the Hon’ble Khyber Pakhtunkhwa
Service Tribunal, Peshawar dated 17.05.2022 passed in Service Appeal No. 6223/2020 filed by
Muhammad Khan Ex-Assistant Sub Inspector (hereinafter referred as accused officer) against
impugned Order of Dismissed from Service under the Khyber Pakhtunkhwa Police Rules 1975
(amended 2014) vide Order dated 04.03.2020. Facts in brief leading to the instant departmental action
of imposing Major Punishment of Dismissed from service against the accused officer are as follows:~

Ex-Assistant Sub Inspector Muhammad Khan was posted in field office, GO Special Branch
Kohat got involved in criminal case bearing FIR No. 48 dated 16.01.2020 u/s 15AA/1T/AA, PS
Muhammad Riaz Shaheed (MRS) District Kohat while smuggling an Arms cache comprising
Kalashnikov rifles, Pistols and Ammunition, in motorcar No. B7111/Mardan, however, appellant
decamped itom the scene.

Proper departmental proceedings were initiated under ibid Rules by i xssumg Charge Sheet and
Statement of Allegations against the accused officer. Mr. Fazal Hanif Khan DSP/Alien Special Branch
was appointed as Enquiry Officer to probe into the matter. The Enquiry Officer after conduct of
detailed enquiry, found the accused ofticer guilty of misconduct within the meaning of ibid Rules.
The competent authority after perusal of the enquiry imposed Major Punishment of Dismissal from
Service upon the accused officer under ibid Rules vide Order dated 04.03.2020. Where after, the
accused officer filed Appeal to Deputy Inspector General of Police Special Branch, but filed by the
competent authority on 19.05.2020. Later on, the accused ofticer filed Service Appeal No. 6223/2020
in Khyber Pakhtunkhwa Service Tribunal which was accordingly allowed/accepted on 17 05.2022 as
prayer for.

Department approached Law Department for lodging appeal/CPLA wherein the Scrutiny
Committee headed by Secretary Law approved the case hence CPLA against the impugned Judgment/
Order has been filed by this establishment in the August Supreme Court of Pakistan. '

In the meanwhile, accused officer filed Execution Petition No. 450/2022 in Service Appeal
No. 6223 of 2020 before the Khyber Pakhtunkhwa Service Tribunal, Peshawar for implementation of
the judgement. The case was tixed for hearmg on 04.08.2022 wherein the Hon’ble Tribunal was
pressing hard and directed for implementation of the Judgment with the following remarks passed:-

“Learned Assistant Advocate General requested for time to submit implementation report
on the next date. Adjourned, To conie up for implementation report on 26.09.2022 before S. B.

Proper guidance was sought from CPO vide letter No. 94/Legal/SB dated 08.09.2022 and the
competent authority directed to implement the judgment dated 17.05.2022 conditionally and
provisionally subject to outcome of CPLA vide letter No. 4602/Legal dated 19.09.2022,

As the Hon'ble Tribunal is pressing hard and directed for implementation of the Judgment and
to come up for report in compliance on 26.09.2022 therefore, the judgment has become final and there
is no other option but to implement the judgment hence is provisionally implemented and Muhammad
Khan Ex-Assistant Sub Inspector is te—mstated in service with immediate cffect. Further the accused
officer shall submit proper atlidavit on stamp paper that he will return the payment made to him if
CPLA was accepted.

Senior Superin ent of Police, Admin
Special Branch, Kyyber Pakhtunkhwa,
Peshywar.

~
o. 7)S0 JER | dued, the peshawer AR | D? 12022

COpy of the above is forwarded to dll concerned.
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