
FORM OF ORDER SHEET
Coui'i of

Appeal No. 108/2024

SNo. Dale of order 
' proco?edin«s

Order or other proceedings with signature of judge ■
j

'I 2 3
■/

10/01/20241-
i he appeal of'Mr. Khalid Shah resubmitted today 
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The uppeai of Mr. Khniid Shah received [:oday i.e on 01.01.2024 is incomplete on the- 

fcjliovvini?, score which i.s relumed to the counsel for the appellant for completion and

re^.;brn;ssior; within 1!3 days.

Ciieck ii.sl is not attached wiih the appeal.
2^\ppea! has not been flagged/marked with annexures marks. 
3 ^Memorandum of appeal is not signed by the appellant.

1- . Annexures of the appeal are not in sequence.
S- Annexures of the appeal are unatt.e.sted. 
c- Mernorari JiiRi of appeai is mi.sprin.ted'.

I'age no S of the appeal is ilicgibie. ' ■
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PESHAWAR.

Mr. Tariq ICakar Adv. ■ 
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrF TRIBlJMfll
PESHAWAR ‘ V

. .s'i

APPEAL NO. /A§

Khaiid Shah 5,

APPELLANT :•.

i;VERSUS

Director General Prosecution and others

RESPONDENTS
r*
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Grounds of Appeal
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(APPELLANT)

THROUGH:

Tariq Kakar
Advocate,
Supreme Court of Pakistan
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Advocate High Court at Abbottabad '

Dated: 26.12.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,v;
PESHAWARv'

•'/ APPEAL NO. fo^ /202^
y-,'k'

I rv : 43"i
Mr.;f •UKhalid Shah S/o Syed Ali Shah, 

Naib Qasid (BPS-03),
DPP Office, District Battagram,

WM
iill

i.'

iifi' ...APPELLANT1 .*

bliiil«=i®

•■■■■■attiiaitti

V‘

is?:
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VERSUS

<:'
JJ'S'f ,

il*.

3«*

1- Director General Prosecution, Khyber Pakhtunkhwa, Peshawar

2- District Public Prosecutor, District Battagram

3- Government of Khyber Pakhtunkhwa through Secretary Home, 

Civil Secretariat, Peshawar
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li..........RESPONDENTS a
i;3V Hi■'i I'if APPEAL UNDER SECTION-4 OF THE KHYBER pB
IS

fmiPAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST

THE IMPUGNED ORDER DATED 07.12.2023 PASSED BY

WmMm
m:4- RESPONDENT NO. 1, WHEREBY THE REQUEST OF■'•S

.r s: -i. APPELLANT OF LIEN AND RE-ADJUSTMENT WAS
ii’}-

REFUSED AND TURNED DOWN,

flip

s
RSf

■Iti PRAYER:
#•

te:ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED 
ORDER DATED 07.12.2023 PASSED BY RESPONDENT NO. 
1 MAY PLEASE BE SET ASIDE AND RESPONDENTS BE 
DIRECTED TO GRANT LIEN AND RE-ADJUSTMENT IN THE 
MATTER OF THE PETITIONER WITH COSTS 
THROUGHOUT.

•45

IP
iaii
m ]'■

if*

i

4

.'p

kII
P* i 'i M



Vi > 'll

V

ini»
SHI

(gjIlSiis
Respectfully Sheweth: 

ON FACTS: 9mliA
-"f

1- That the appellant was inducted in the respondents Prosecution 

Department as Naib Qasidi(BPS-03). (Copy of appointment 

letter is attached). *11
m

sill
■ i

2- That the appellant is a highly qualified person and also continued

proportionate to his

■y

*
his efforts to apply, to other posts

qualification and the petitioner got succeeded in applying to the

NADRA, where he was appointed as Deputy Assistant Director 

Contract basis.
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9.
9
99 3-That the appellant submitted an application before the 

respondents on 18.09.2023, seeking grant' of lien extension for
a
;99.

year. (Copy of application dated 18.09.2023 is 

attached herewith).
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4- That receiving no response and reply of the application in the 

required period, the appdiant submitted an appeal through 

proper channel on 20.11.2023 before the relevant respondent, 

which was duly processed and finally it was disposed off on 

07.12.2023. (Copy of order dated 07.12.2023).
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#1 iiafisii-ft 5-That feeling aggrieved from the order dated 07.12.2023 of the 

authority, the appellant beseeches the indulgence of this Hon'ble 

court inter-alia on the following grounds:- 1 111aia111a?2,/
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GROUNDS:

fill
A-That the impugned order dated 07.12.2023 is illegal, against the 

law, facts, rules and regulation pertaining to the matter and as 

such is not sustainabie in the eyes of law.

laiI

iB
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ilpl'§ mill■ 
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.,,ii^siii
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B-That in the impugned order of the authority, it is held that the a
■&mappellant was in probation period but this reason given is against 

the law as an employee of class-IV, could not be appointed 

probation basis and even if, there is any condition mentioned in

S-
0%

Ble ¥on

35*
the appointment order, it is against the law and norms of justice 

and is not practicable.
-51

mmm
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C-That the appellant is entitled for grant of lien and re-adjustment 

as per the law and rules on the subject and hence the refusal of 
the authority is not understandable.
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■liSD-That when a right has been given and created by the law and 

developed in the case law of the
■‘■Sr'; rf'f'

Iplai
^3 superior courts, then such right 

is required to be extended in favour of the employee and as mm
3liMili

such refusal on the part of the respondents is discrimination and 

against the provisions of law;

iii!Siii
E- That the petitioner has not been treated in accordance with law 

and such behavior of the respondents

3^ fin
SiSimIicreates anguish, 

acrimony, hate and despondency as the rights being bestrode by

. law is refused without any legal justification.
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■3-

^3::lll F- That the petitioner seeks permission of this Honorable Tribunal 

to raise any other grounds available at the time of arguments.
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It is therefore, most humbly prayed that 

acceptance of this appeal, the impugned order dated 

07.12,2023passed by respondent no. 1 may please be 

set aside and respondents be directed to grant Hen 

and re-adjustment in the matter of the petitioner with 

costs throughout.

on

(APPELLANT)

THROUGH:. ,

Tariq Kakar
Advocate,
Supreme Court of Pakistan
&

Tasleem/^W
Advocate High Court at Abbottabad i

Dated: 26.12.2023
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j Better Copy

The■'IS) District Public Prosecutor

Battagram
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JpiliiMMwaiwgm

No. 1435/04/10/2022/DPP/BM 

Battagram, Phone & Fax # 0997-311711

To,
>' ?

The worthy Director General Prosecutor, 

Home & Tribal Affairs Department, 

Khyber Pakhtunkhwa, Peshawar.

■'‘S':?
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¥l«^

I
1 Subject; APPLICATION OF MR. KHAUD SHAH NAIB QASID BPS-03 LIEN FOR•»

ONE YEAR.:>v

Respected Sir,

I have the honour to Enclose find herewith, an application in original along with 
other documents of Mr. Khalicj Shah Naib'Qasid’ BPs-03 of this office for lien 
year w.e.f. 01.10.2022 to 01.10,2023 for further necessary action please.
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RE-ADJUSTMENT i.,ki
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c/i DPPi/^iy^^13/06/2022^.

---<BPS-03^-LVt ^ Jc^lT/u-X̂ (1) )■.-'
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XX'DPP^Lien
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DIRECTORATE OF PROSECUTION 

GOVERNMENT OF KHV^GR PAKHTUNKHWA 
HOME Si TRIBAL AFFAIRS DEPARTMENT

■No. DP/_________ ^_______ • _ ;
Dated Peshawar the i ^

Office Landline#09i-9212559
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‘No. ni‘/R.S:A/:^-: ■ : whereas, Mr.'IChalid Shah, Ex-NaibQasid(BPS-03) : ;

•' office of Disirici Public Prosecutor, Bauagram was appointed as Deputy Assistant Director

at NADI^V on 23-09-2022, and who had joined his new assignment without issuance of:

...• proper relieving order from this Directorate. •
WHEliEAS, he requested through filing of application dated: 18-09-2023 for 

' » . * * * 
extension in lien w.e.fOl-10-2023 to 01-10-2024 which was turned dowTi by the Competent
Authority, on the ground tliat the c.x-olTicial had not completed his probation period in

Prosecution Service and joined his new assignment as Deputy Assistant Director, NADRA
.on,03-10-2022,• without intimation to this Directorate and* proper relieving order’by the

■ ,Conipeicni Authorii>. While, as pec instructions with regard to retention of lien circulated. , .
vkle letter No.SbK.itS&GAD) 1-62/80, dated I7.4.19S9, “lien of b civil servant can only be'

reliiineil ii lie is a eonfirmecl employee and is working against a'permanent post and who . -
applies to a post having higher pay-scale, through proper channel and on appointment he is^

relieved hv the previous deparime.nlThus, he already stands relieved of the post of-Naib •

'■ - t.^asicl (BPS-Q3). D,i.sirict Public Prosecutor, Batiagram w.e.f 03-10-2022.
AND WHEREAS, he has again approached this office ilirough-filing of . •

’ ■ appeal dated: 20-11-2023 eii-route Home Department for re-a^juslment against post of
’ ■ -Naih Qa3id'(BPS-03). which \yas examined in light of available office record and is found ,

-not tenable as-it neither'stands the test of scrutiny nor has any justification to hold-grounds^ ■

• onnicrii.
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NOW I'HEREEQiiE, in view of the above circumstance, appeal of the 
■ 'appelkini is hereby, regretted by the Director General Prosecution Khybcr PakhtunlAwa • ■ 

being Coinpeient Authority.
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. Kniist: »reveti No. daled:
- Copy foi’wardcd lor information to the:

i. bisiriet Public Prosecutor, Batiagram.
- ' 2. PS to .AddiiipnaiChierSccrelaty, Home & Tribal Affairs Department.

• 3. PA U) Director General Prosecution. Khyber PakhiunlLhwa.
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District Proseciiwr 

3 anagram
\

k :

sum'3‘Xtta.Cjr^t-

tr
i'To. The Director General Prosecution.

Home &Tribai Affairs Department,
Hhyber Pakhtunkhwa, Peshawar.

.PP, tcation oFjlBJSHAyasHMLMilJMsm
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l:-Subject: - A ’ •< :

\d\ rind herewith an application mRespected Sir. have the honor to enclose
of Mr. Hhaiid Shah Naib

.f. 01-10-
■lo ginal along with other documents 

Oaiid BPS-03 of this office^for lien one year w.e - ■■
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fr ;
10-2024 for further necessary please.¥ \ 2023 toOl-
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