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Order or other procéedings with sign‘aturé- ofju'dge .

i'he appeal of Mr. Khalid Shah resubmitted today
by Mr. Tarig Kakar Advocate. It is fixed for preliminary |

hearing before touring Single Beneh at A/Abad on

By thg

order of Chairman

REGISTRAR
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“The uppoa: of Mr. Khalid Shah received today i.e on 01.01.2024 is incomplete on the-
foi u\umg* score which is returned to the counsel for the appellant for completion and

roschminsion wit .Hn 15 days.
i ~‘4i‘n:;-::k iistis not attached with the appeal.

\ppeat has not been flagged/marked with annexures marks.
Memorandum of npp(al is not stpned by the appelhnt
4- ,/\nm xures of the appeal are notin quuonce

{
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Do Annexures of the appeal are unattested.
hermarandum of appeal is misprinted )
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REGISTRAR
SERVlCE TR!BUNAL :
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_ N f . PESHAWAR.

Mr. Tarig Kakar Adv. ‘ ‘

High Court Peshawar.
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~ APPEALNO._/0F /2024

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

Khalid Shah |
| et ————————————— cesssusiererse APPELLANT

VERSUS

Director:General Prosecution and others

.................................... '.....................;.RESPONDENTS
- INDEX
S.No Description of Documents - Annex Pages
1. | Grounds of Appeal - ‘ 1-4
2. | Affidavit 5
3. | Copy of Appointment order - A 6
4. | Copy of Application for lien dated B 7
1101.10.2022 . :
5. |Copy of covering letter dated C 8
04.10.2023
6. | Copy of Appeal dated 20.11.2023 D 9
7. | Copy of Order dated 07.12.2023 E 10
8. | Copy of application dated 18.09.2023 F 11
9. !Copy of Covering letter dated G 12
~118.09.2023 A :
104 Wakalat Nama 13
(APPELLANT)
THROUGH: .. ]
Tariq Kakar
Advocate, _
Supreme Court of Pakistan
& —

o ——

Tasleem Bibi
: Advocate High Court at Abbottaba‘d
-Dated: 26.12.2023 ‘ :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

APPEALNO._ /0. ‘Izozf{

Khalid Shah S/o Syed Ali Shah,
Naib Qasid (BPS-03),
DPP Office, Dlstnct Battagram,

VERSUS

1- Director General Prosecution, Khyber Pakhtunkhwa, Peshawar
2- District Public Prosecutor, District Battagram
3 Government of Khyber Pakhtunkhwa through Secretary Home,
Civil Secretariat, Peshawar
e -RESPONDENTS

Y

« APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 07.12.2023 PASSED BY
RESPONDENT NO. 1, WHEREBY THE REQUEST OF
APPELLANT OF LIEN AND RE-ADJUSTMENT WAS
REFUSED AND TURNED DOWN.

PRAYER:

ON ACCEPTANCE OF . THIS APPEAL, THE IMPUGNED
ORDER DATED 07.12.2023 PASSED BY RESPONDENT NO.
1 MAY PLEASE BE SET ASIDE AND RESPONDENTS BE
DIRECTED TO GRANT LIEN AND RE-ADJUSTMENT IN THE
MATTER OF THE PETITIONER WITH COSTS -
THROUGHOUT. ' '




@

Respectfully Sheweth:

ON FACTS:

1- That the appellant was inducted in the respondents Prosecution

Department as Naib Qasidl(BPS—03). (Copy of appointment
Ietter is attached). -

2- That the appellant is a highly qualified person and also continued
his efforts to apply. to other posts proportionate to his

qualification and the petitioner got succeeded in applyfng to the

NADRA, where he was appointed as Deputy Assistant Director on

Contract basis.

3-That the appellant submitted an application before the
respondents on 18.09.2023, seeking grant of lien extension for

_‘one year. (Copy of application dated 18.09.2023 is

attached herewith).

4- That receiving no response and reply of the application in the
required period, the appéllant submitted an appeal through .
proper channel on 20.11.2023 before the relevant respondent,
‘which was duly processed and finally it was disposed off on
107.12.2023. (Copy of order dated 07.12.2023).

5- That feeling aggrieved from the order dated 07.12.2023 of the
authority, the appellant beseeches the indulgence of this Hon’ble

court inter-alia on the following grouﬁds:l-




 GROUNDS: | . | .

A- That the |mpugned order dated 07 12.2023 is illegal, agamst the
law, facts, rules and.regulatlon pertaining to the matter and as
such is not sustainable in the eyes. of law. , oo

B- That in the impugned order of the authority, it is held that the
~appellant was in probation period but this reason given is agamst
the law as an employee of class-1V, could not be appointed on
probation basis and even if, there is any condition mentioned in
-the appointment order, it is against the law and norms of justice
-and is not practicable.

C- That the appellant is entr'tled_ for grant of lien and re-adjustment ]
as per the law and rules on the subject and hence the refusal of
the authority is not understandable.

D-That when a right ha‘s been given and created by the law and
developed in the case law of the superior courts, then such right
is required to be extended in favour of the employee and as
such refusal on the part of the respondents is discrimination and
against the provisions of law:

E- That the petitioner has not been treated in accordance with law
and such behavior of the respondents creates . anguish,
acrimony, hate and despondency as the rights being bestrode by
. law is refused without any legal justification.

F- That the petitioner seeks permlssmn of this Honorable Tribunal
to raise any other grounds avallable at the time of arguments
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- Dated: 26.12.2023

It is therefare, most humbly prayed that on
acceptance of thls appeal the lmpugned order dated |

- | 07. 12, 2023 passed b y respondent no. 1 ma y please be

set as:de and respandents be dlrected to grant lien
and re-ad]ustment in the matter of the petitioner with
costs thraughaut. - |

(APPELLANT)

THROUGH: - .
. . Tariq Kakar
Advocate,

Supreme Court of Pakistan
8

S

Tasleem |b|
Advocate ngh Court at Abbottabad .
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PESHAWAR

APPEAL NO. /2023

Khalid Shah | | :
S APPELLANT

VERSUS

Director General Prosecution and others

‘llllllll.'ll'llllll‘lllll[llllllllllllllllllll;lllllllIlillllRESPoNDENTs :

AFFIDAVIT

I, Khalid Shah S/o Syed Ali Shah, Naib- Qasid (BPS-03), DPP Office, - .-
District Battagram, do hereby solemnly affirm and declare on Qath *
that the contents of the Appeal are true and correct and nothing has
‘been concealed from this Hon’ble Tribunal. -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL: f'
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The
diniriced Public Prasector

Dadtagram ' ~ :
. ot §3.0 24110120221 DEPIBN, .

, Battagran: Dhos & Fax # 0957~ ST ;
} ‘ . N Corids Loasadfa st {Dgma ) . ;
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The Waorthy Director Generan Prosccuion. v
o [ Plone & ariost AlTars Departinent, i
N n ) ) ) ) . I
! Fohviber Pukhinn Khawa, Poshanar. i
- ’ -
:; s B N . B . ;
Foi Subiect o APFLICATION OF MR, KBALID SILALE NATE QASID L
’1‘ BPS-03 LIEN FOR ONE YEAR. I
1 " o '\1:5 Nt
|
S - . .
" | have the honour 1o Enclose find  herewith  an
L : ' .
i apelication i original along with other documents off '
i, ; e KChaiid Shah Naib Qusid BPS-03 of this oitice for ol
oo . ' N S A i
S e one-year weeld 01-16-2022 1o (4102023 7lor '
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The

~ ’ District Public Prosecutor - :

Battagram
C No. 1435/04/10/2022/DPP/BM
. ._Battagram, Phone & Fax # 0997-311711

TO-’ : I').*.‘_ [\Y
The worthy Director General Prosecutor, !
' Home & Tribal Affairs Department,
' Khyber Pakhtunkhwa, R_eshawar. ‘ !
Subject: APPLICATION OF MR I\HALID SHAH NAIB QASID BPS-03 LIEN FOR

ONE YEAR: -~~~ = -~ - ~ . R
Respected Sir, ’ _ - ,

| have the honour to Enclose flnd herewith. an apphcatlon in original along with
other documents of Mr. Khahd Shah- MaibQasid BPs-03 of this office for lien one
- year w.e.f. 01. 10.2022 to 01. 10 2023 for further necessary action please.

) ‘ ¥ -sd-
RO District Public Prosecutor

Battagram
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being Competent Authority, . - s . S

- Copy forwarded for information to the'

T A'\-.'./--Oj'hcl-.-.lgonccuud. : S \\ |
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DIRECTORATE OF PROSECUTION
GOVERNMENT OF KHYRCR PAI\HTUNKHWA

o~ . e . .

(o

- ' \ ‘ o -
‘1\0 DP/ESASY AR5 -1t WHEREAS, Mr. 'Khalid Shah, Ex-Naib Qasxd (BPS 03) .

_ oimc of Disirict-Public PIOSLCUIOF Battagram was appointed as Deputy Assistant Dlrector: ‘

'u ‘\‘ADlu\ on ')3 19- 7022, and who had jomed his new asswnmcm wnhout lssuance of

- ploper relieving ordu from this Directorate.

2, \\'HFRLAS he requested thirough fiiing of appiication dal:.d 18- 09-2029 for

- L.

extension in lien w.e:f 01-10-2023 10 01-10-2024 which was turned down by the Competent K
/\uthorm on the uround that the cx-official had not completed his probation penod in
‘ 4 l’l’DStvlﬂlO[} Scrvlcc and joined his new assignment as Deputy Assistant D1rcctor, NADRA
.on 03- IO ’022, without ummauon to this Directorate and’ prOpcr relieving ordcr by the
Compclun Authoul\ \\’lu!g., as per instructions with regard to retention of hen cxrculatcd, .
Cvide letier No., SOR E(S&GAD) i- 62/80, dated 17 4.1989, “lien of a civil servant can only be'
retitinedd il he is a confir am.d cm/)fo_} ce and is wozlunn against a-permanent posl and who "

r.pphc.s 0« post havi ing lnghez pay-scale, through proper channel and on appointment he is

'mcu hy the previous dcparmwn/ . Thus. he already stands relxcvcd of the post of. Nalb

\)..mi(lsl’s 03‘; District” Pubhc PI’ObbCU[OI’ Bmauram w.e. an 10-’70

3 . AND \\’llEREAS he has again approached this office through -filing of i

* uppeal dated: 20-11- 70”.) en-route Home Dcpzmmcm for re- adjustment anamst the post of

Naib Qasid. (Bl’S -03). whlch was examined in lxoht of available ofﬁce record and is found

N

non lcnabk 1:.'11 ncnher stands the test of scruuny nor has any Jusuﬁcanon to hold grounds_

. \.)!'1 lTILlllA

T \'O\\ THEREFORE, in .view of the above circumstance, appeal of the .

appdl.ml is hercby. n.breu-.d by 1he Direcior General Prosecuuon }\hyocr Pakhmnkhwa

. -Sd-
.Director General Prosecution
Khyber Pakhtunkhwa.

“Endst: of evenNo. dated;

A District Publu Prosecutor, Banas_mm .
2. PSto ‘\ddlllOIl.l] Chief Sceretary, Home & Tribal Affairs Depanment
3. PA w Director General Prosecution. Khyber Pakhtunkhwa.

A:.Jnstam Director Admlmstrauon

D\SW PUB* [ FﬁOS‘CU OR
// Battagram

Yo Y . HOME & TRIBAL AFFAIRS DEPARTMENT -
s e ‘No. DP/ : .
IRt ol . . . ™, ..
e ‘ Dated Peshawar the 57_i 1 & ! @L\&.s B
RCPCTR IS BV _ Office Landline#092-9212559 -
":im'q-xcc;,lmmﬂw sihipvek 0 honclbosouionkpsevol - bupsdwwss facchook compamiceution mmﬂmmmmm’m
OR )1 R: L
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Subject: -

Respected Sit.

N

Disirict Prosecuior
Sattagram

e Naw S A9 Az 1092023/ DPRIBM.

73{;;‘{49@4&14 Shone & Fax = o997~ 30701

a) qureQeL. €3t

The Director General Prosecuiion,
Home &Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar. L

APPLICATION OF MR. KHALID SHAH NAIB QASID
3PS-03 LIEN FOR ONE YEAR.

| have the honor to enclose find herewith an application in
original along with other documents of Mr. K halid Shah Naib
Qasid BPS-03 of this office for lien one ycar w.e.f. 01-10-

2023 to 01-10-2024 for fusther necessary please.

District Public Prosecutor
Battagram
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