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Before the hqn’ble chairman, kiiyber pakhtunkhwa
SERVICE TRIBUNAL, PESHAWAR

hhService Appeal No.

1. Imran Khan (Ex-IHC No. 866 Police Lines, Peshawar) r/o Mohalla Shaheed Baba 
village Sabi Post Office Budhni, Tehsil and District Peshawar

/2024

(APPELLANT)

VERSUS

1. The Superintendent of Police HQs, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974 AGAINST THE ORDER DATED 20-09-2023

PASSED BY THE SUPERINTENDENT OF

POLICE HEADQUARTERS, PESHA WAR

(RESPONDENT NO.l) WHEREBY THE

APPELLANT WAS AWARDED HARSH AND

EXTREME PENALTY OF DISMISSAL FROM

SERVICE AGAINST WHICH A

DEPARTMENTAL APPEAL WAS FILED WITH

THE CAPITAL CITY POLICE OFFICER,

PESHA WAR (RESPONDENT NO. 2) ON /

09-10-2023 BUT THE SAME WAS REJECTED

ON 06-12-2023, THEREAFTER, A REVISION

PETITION UNDER RULE 11-A (4) OF THE

KHYBER PAKHTUNKHWA, POLICE RULES,

1975 WAS FILED WITH THE PROVINCIAL

POLICE OFFICER, KHYBER PAKHTUNKHWA

(RESPONDENT NO. 3) ON 11-12-2023.
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0 HOWEVER. THE SAME WAS NOT

RESPONDED.

Prayer in Avveal

By accepting this appeal, the impugned orders 
dated 20-09-2023 and 06-12-2023 may very 
graciously be set aside and the appellant may kindly 
be reinstated in service with full back wages and 
benefits.

Any other relief deemed appropriate in the 
circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

RESPECTFULL Y SHE WETH,

Short facts 2ivins rise to the present appeal are as under:-

FACTS

That the appellant joined the services of Police Department 
incapacity as Constable on 20-05-2006. He rose up to! the post of 

IHC on account of dedication, devotion and sincerity to his job. 

He was also given commendation certificates as well as cash 

award in recognition of his meritorious service and outstanding 

performance. He had 18 years unblemished service record to his 

credit.

1.

(Copy of commendation 
certificates and cash 
awards are appended as 
Annex-A & B)

That the appellant was performing his duty with great zeal, zest 

and devotion, when he and three other constables namely Ali 

Rehman No. 793, Safi-ur-Rehman No. 2262 and Tahir No. 6631 

were deputed to take the following 03 under trial accused from

2.
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Central Jail Peshawar to Police and Services Hospital', Peshawar 

for medical treatment:-

i. Gul Raiz s/o Zar Khan
ii. Yasin s/o All Akbar

iii. Qamar Aziz s/o Abdul Aziz

t

That in compliance with the order of his superior, the appellant 

alongwith three other constables reached Central Jail where, they
I

were handed over the said three accused without “Prison van” 

on the ground that the said van had already taken other accused 

to Hayatabad Medical Complex and Federal Judicial Complex. 

Therefore, they were constrained to hire private Rikshas so as to 

ensure medical treatment to the accused well in time. '

3.

That accused Gul Raiz and Yasin accused were treated earlier 

and they were duly shifted to Central Jail safely through Tahir 

and Safi-ur-Rehman constables while the remaining one accused
I

namely (Qamar Aziz) was prescribed a necessary drip. In the 

meanwhile, Tahir left the hospital due to the illness of his family.

4.

That when the drip was ended, they waited for “Prison van” but 

otiose. Therefore, once again, they were constrained to resort to 

private conveyance and as such, they hired a private tajci so as to 

take the accused to jail. The appellant occupied the front seat of 

the taxi while the other police officials alongwith accused took 

the larger back seat. It is extremely worthwhile to mention here 

that all the nearby roads were closed down^locke^ by the 

Government and there remained only two U-turns i.e. one 

located under the first over-bridge at Suripool opposite to 

Balahisar Fort while the other at Hastnagri. i

5.
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That unfortunately, when they reached the former U-tum, it was 

closed down/blocked by the FC for the reasons best known to 

them therefore, they had to take the later U-tum ^situated at 

Hashtnagri. However, during the course of travel, the accused 

started vomiting and his condition got worsened, therefore, he 

was shifted near the window to enable him to get fresh air. This 

act was absolutely done in sheer good faith and on solitary
j

humanitarian ground. Because, had the accused expired during 

the custody of Police, it would not only have resulted in severe 

condemnation of the Police Department in general but the 

appellant and his colleagues would have definitely been 

charged/held accountable for the death of the accused in 

particular. i

6.

That unfortunately, when the taxi was taking the U-tum at 

Hashtnagri, the accused abruptly opened the door, juniped out of 

the taxi and ironically made his escape good due to jamboree of 

different transport and people notwithstanding wholehearted hot 

pursuit of the appellant and other constables. Moreover, the 

effort to search the accused continued for considerable time but 

it yield no results. It is also noteworthy to add that the appellant 

also used his personal pistol for aerial firing at the very moment 

to deter the accused for surrender whereas, the other constables 

had only one rifle which was not used in order to avoid manifest 

collateral human loss on one hand while on the other to save the
r

Police department from explicit counter denunciation.

7.

That promptly, the appellant duly informed the Muharrir Police 

Line for making report in daily diary about the unfortunate and
I

disturbing incident. However, to their sheer irony, FIR No. 879 

dated 02-08-2023 was registered against the appellant* and other

8.
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police officials. Thereafter, they were,arrested howbeit released 

on bail

(Copy of FIR is appended 
as Annex-C) '

That thereafter, Competent Authority initiated disciplinary 

proceedings against the appellant and as such, he was served with 

charge sheet and statement of allegations.

9.

(Copy of Charge sheet 
and
allegations are appended 
as Annex-D &iE)

ofstatement

10. That the appellant submitted elaborate and exhaustive reply

denied the allegations and also termed it as fallacious, malicious

and misconceived and prayed that he may be exonerated of the

allegations levelled against him in the charge sheet..,
(Copy of reply is 
appended as Annex-F)

That the above reply was not deemed satisfactory and Tauheed 

Khan Deputy Superintendent of Police was appointed as enquiry 

officer to conduct departmental enquiry in the matter. He 

finalized the enquiiy and found the appellant guilty of the 

allegations and recommended him for appropriate punishment.

11.

That thereafter, the appellant was served with a finafshow cause 

notice on 06-09-2023. He duly submitted reply and denied the 

allegations but it met the same fate. Ultimately, he was awarded
I

harsh and extreme penalty of dismissal from service on 

20-09-2023.

12.

(Copy of show cause 
notice, its reply & 
impugned order are 
appended as Annex-G, H 
&l)



Page 6 of 10

13. That the appellant felt aggrieved by the said order, filed a 

departmental appeal with the worthy Capital City Police Officer, 

Peshawar on 09-10-2023 and prayed that the impugned order may 

graciously be set aside and he may kindly be reinstated in service 

with all back wages and benefits. But the same was dismissed on 

06-12-2023 in utter violation of law. Thereafter, the appellant
I

filed a revision petition before the Provincial Police Officer, 

Khyber Pakhtunkhwa on 11-12-2023 which was not responded.

(Copy of departmental 
appeal, rejection order 
and revision petition are 
appended as Annex-J, K 

& L)

14. That the appellant is jobless since his dismissal from service.

GROUNDS

A. That the respondents have not treated the appellant in accordance 

with the mandate of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973 which has unequivocally laid down 

that it is the inalienable right of every citizen to be treated under 

the law, rules and policy. Therefore, the impugned orders are not 

sustainable in the eye of law.

That regular Inquiry was not conducted in a manner prescribed 

by law as neither any witness was examined in the presence of 

appellant nor he was provided any opportunity of cross- 

examination in order to impeach the credibility of the witnesses 

if any appeared against him. Similarly, he was also not provided 

any chance to produce his defence in support of his version. The 

above defect in inquiry proceeding is sufficient to declare entire 

unlawful and distrustful. Right of fair trial is a

B.

process as
fundamental right by dint of which a person is entitled to a fair

trial and due process of law. The appellant has been deprived of
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his indispensable fundamental right of fair trial as enshrined in 

Article 10-A of the Constitution of Islamic Republic of Pakistan, 

1973. Besides, there is also no iota of evidence to connect the 

appellant with the commission of misconduct. Therefore, the 

report of the Inquiry Officer is based on conjectures, surmises 

and suppositions. Hence, the findings recorded by Inquiry 

Officer against the appellant is perverse and is not supported by 

any legal evidence at all and as such, the same are not tenable 

under the law.

That the Competent Authority was under statutory obligation to 

have considered the case of appellant in its true perspective and
I

also in accordance with law besides to see whether 'the regular 

inquiry was conducted in consonance with law and that the 

allegations thereof were proved against him without any shadow 

of doubt or otherwise. However, he has completely overlooked 

this important aspect of the case without any cogent and valid 

reasons and awarded him major penalty of dismissal from 

service. Thus, the impugned orders are liable to be set aside on 

this count alone

C.

That the Competent Authority was also required to look for the 

mens-rea on the part of appellant that too in juxtaposition to the 

manifest implications mentioned in his written replies but he did 

not give any weight whatsoever to the same and totally ignored 

it without any legal justification. Hence, the impugned order is 

against the spirit of administration of justice because no one can 

be penalized in absence of mens-rea as per various judgments of 

superior courts.

D.

That the appellate Authority was under statutory obligation to have 

applied his independent mind to the merit of the case by taking notice 

about the illegality and lapses committed by the inquiry officer as well

E.
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as by the Competent Authority as enumerated in earlier paras. 

Nevertheless, he failed to do so arid rejected the departmental appeal 

unlawfully. Therefore, the impugned orders are not tenable under the

law

That the respondent No.3 was legally bound to have decided the 

revision petition filed by the appellant after application of mind with 

cogent reasons within reasonable time as per law laid down by august 

Supreme Court of Pakistan reported in 2011-SCMR-l (citation-b). It 

would be advantageous to reproduce herein the relevant citation for 

facility of reference:

F.

2011SCMR1
Supreme Court of Pakistan (citation-bl

order-Public-—S.—24-A—Speaking 
functionaries are bound to decide cases of their
subordinates after application of mind with 
cogent reasons within reasonable time.

But the above Authority failed to do so. Hence, the impugned orders 

are not warranted by the law.

That after completion of investigation, the matter was submitted to the 

District Public Prosecutor for the trial of accused. The District Public 

Prosecutor after proper scrutiny, held that it was not a fit case for the 

trial of the accused and as such moved an application u/s 494/249-A 

CrPC 1898 read-with Section 5(b) 4 sub(c) clause, (ii) of the
I

Prosecution Act, 2005 before the Hon’ble Court for the 

discharge/withdrawal of the accused from the charges leveled against 

them in the FIR, on the grounds mentioned therein. Therefore, the 

impugned orders are liable to be set aside on this count alone.

G.

(Copy of application of 
DPP is appended as 
Annex-M)

That the Hon’ble Court after hearing arguments | and going 

through the record as well as the application of DPP, arrived at 

the conclusion that “there is no direct evidence on case file 

showing negligence on the part of accused”. Besides, the

H.
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illegaiity/lapses committed by the investigating officer was also 

pointed out and as such ordered for the discharge of accused 

namely Imran IHC No. 866 (appellant), Safi Rehman No.2266, 

Ali Rehman No. 793 and Tahir No. 6631 from the charges 

leveled against them in the case vide order dated 05-12-2023. It 

is worthwhile to mention here that once the appellant was 

discharged from the criminal case by the competent court of 

jurisdiction, no ground whatsoever existed to remain the edifice of 

punishment awarded to him by the Competent Authority. 'Therefore, 

the impugned orders are not sustainable in the eye of law.

(Copy of order of Hon’ble 
Court is appended as 
Annex-N) !

That none of the inquiry report was provided to the appellant to 

offer explanation with regard to adverse findings if any 

recorded against him being the requirement of law. Reliance 

can be placed on PLD-1981-SC-page-176-citation (f) and 

1987-SC]MR-1776-(b). Hence, the impugned orders are not 

tenable under the law. ,

I.

That the impugned orders are against law, facts of the case and 

norms of natural justice. Therefore, the same are not tenable 

under the law

J.

That the impugned orders were passed in mechanical manner and
I

the same are perfunctory as well as non-speaking and also against 

the basic principle of administration of justice. Thus, the 

impugned orders are bad in law.

K.
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PRAYER

In view of the above narrated facts and grounds, it is, 

therefore, humbly prayed that the impugned orders dated 20-09-2023 and 

06-12-2023 may very graciously be set aside and the appellant may kindly be 

reinstated in service with all back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Appellant
N

Through

Dated: 10/01/2024 Rizwanullah
Advocate High Court, Peshawar 

Email ID: advocaterizwanullah@gmail.com 
Mobile No. 0300-596-5843

mailto:advocaterizwanullah@gmail.com
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Before the hqn^ble chairman, khyber pakhtunkhwa
SERVICE TRIBUNAL. PESHAWAR

i
Service Appeal No.

1. Imran Khan (Ex-IHC No. 866 Police Lines, Peshawar) r/o Mohalla Shaheed Baba 
village Sabi Post Office Budhni, Tehsil and District Peshawar

/2024

(APPELLANTS

V E R S US

1. The Superintendent of Police HQs, Peshawar etc.

RESPONDENTS

AFFIDAVIT

I, Imran Khan (Ex-IHC No. 866 Police Lines, Peshawar) r/o Mohalla 

Shaheed Baba village Sabi Post Office Budhni, Tehsil and District Peshawar do hereby 

solemnly affirm and declare that the contents of the accompanied Service Appeal 

are true and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

'■S'/

V
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ORDER

The following staff of Police Club CCP, Peshawof are hereby granted 

suitable cash reward due to their exceileni performance in official duly:-

Cash RewardName & No; S. No.

JImran Khan incharge Police Club No. 5G0 Rs.,1.

FC Muhammad Ishfaq No. 24762. Rs.

7Rs.-3. FC Ismail No. 3565

4. I FCSafiUllahNo. 4650 Rs.__

5. FCAIi Khan Phone Operator No, 4935 Rs.
■ ■

FC Miraj Dish Washer Nol 225 76. Rs.

FC Irshad Sv/eeper No. 49947, /Rs.

5UPER1NTE ^JOENT OF POUCE
HQRSk PESHAWAR 0

/IM 7OQNo. • .

Dated /2017
;‘r,

ClM ' h ( r u‘:
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The foitovving officials are hereby awarded cash reward as 

-i-i ih:-;r names each for their encouragement.

no
i-

! ■

f:-

:s^' RewardName & No. of official
I:-:-

FC Ghuiam Farooq: 1 RS.2000/-
! 2. FC Imran No.560
3 FC Ismail ^
4 i FC Fasihullah

r: Rs.SpO/-I

Rs.500/-
i

Rs.500/-'
'5 FC Ashfaqi Rs.500/-)

'. IX
*

SUPERIN r^DErfr of PQi rrc' 
"^ADQukRTERS, PESHAWAR

/7 - 3 •
fix-

/■y

3- osr.o. 
V OstiH

— /I
1

e SU_ cl;-'-^.X-y2oi8 :>x:

‘

' -.y.
i/..r- • v*;

r;

xf-'■X'-'X' T
:

*r-'



'O'C
002991 Jd/

]
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02-08- 2023 06:20 Pm;
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CHARGE SHEET
! superintendent of police Headquarters Capital city police Peshawar as a competent 
authority do hereby .charge you.lHC Imran Khan No 866 of capital city police Peshawar 
with the following allegation .

1. That you IHC Imran Khan Belt No 866 while posted in police lines were Deputed 
Alongwith FC Safi Ur rehman No2262 ,FC AN Rehman No 793 and FC Tahir No ,6631 
For production of three under trial accused namely (1) Gulraiz s/o Zar Khan r/o Main 
Essa Nowshera in case FIR No il22, dated 01.04.2022 u/s 302 PS Misri Banda 

Nowshera,(2) Yasin s/o AN Akbar rt/o Tehkal payyan in case FIR No 538 , dated 
11.07.2023 u/s liACNSA PS Sarband ,(3) Qammar Aziz s/o Abdul Aziz r/o Ammar colony 
Pakha-Ghulam Peshawar in case FIR No.793.dated 06 .09.2021 u/s 17(4) Haraba 
/412/414/4p4/419/420/15AA PS Michni Gate' and FIR No . 410 /Dated 14.04.2021 u/s 
302/109/200/201/202/243/365 PS Khazana arrested^ and confined in central Prison 
Peshawar for treatment in police yand services Hospital .You were required to take these 
accussed in prison Van But he get thenfi from the prison and transmitted in a private 
rickshaw;

2. You after treatment again shifted two accused by foot and did not bother to call for
prison van. ,

3. That you again arrange for transportation of the third accused namely Qammar Aziz
involved in cass FIR No.793.dated 06.09.2021 u/s 17(4) Haraba
/412/414/404/419/420/15-AA PS Michini Gate and FIR No . 410 , Dated 14.04.2021 u/s 
302/109/2o6/201/202/243/365 PPC of PS Khazana in a Taxi Car and did not bother to

call for prison,van .

4. That you .When sat in the taxi car alongwith above accused did not turn the car in the 
nearest U-turn located under the first overhead bridge at suri pul opposite to Bala Hisar 
Fort rather you travelled advance and nesultantly he jumped out of the car at next U- 
tlirn located in front of chamber of commerce office and escaped . How one accused 
escaped from you four officials.

5. That you did not Inform anny senior officer immediately after escape of the accused.
6. That proper criminal case vide FIR No.879, dated 02.08.2023 u/s 223/224 PPC Ps SGH 

118 police Act has also been registered against you been Involved in above omission and 
commission.

You are therefore, required to submjt to this office or the Enquiry Officer your written 
reply within 07-day5 of the receipt of this charge sheet.

Your written defence, if any, should reach this office or the Enquiry Officer within the 
specified period, failing which it shall be presumed that you have nothing to put in your 
defence and In that case an ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINTENDI-Kl’ OF POLlC'c,
headqi!ar:vhrs. I'FaiA'J'iAR
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DISIPLINARY ACTION

1 Superintendent of police . Headquarters, Capital city police Peshawar as a

Competent aqthority, am of the opinion that IHC Imran Khan No 866 has rendered him Self 
liable to be proceeded against under the provision of police Disciplinary Rules 1975

STATEMENT OF ALLEGATION

1. That IHC Imran Belt No 866 while posted in police lines was Deputed
Alongwith FC Safi ur rehman No 2262 ,FC Ali Rehman No 793 ahd FC Tahir No ,6631 
For production of three under trial accused namely {!) Gulraiz s/o Zar Khan r/o Main 
Essa Nowshera in case FIR No ,122, dated 01.04.2022 u/s 302 PS Misri Banda
Nowshera,(2) Yasin s/o Ali Akbar r/o Tehka! payyan in case FIR No 538 , dated 
11.07.2023 u/s llACNSA PS Sarband ;(3) Qammar Aziz s/o Abdul Aziz r/o Ammar colony 
Pakha Ghulam Peshawar in case FIR .No.793.dated 06 .09.2021 u/s 17(4) Haraba
/412/414/404/4i9/420/15AA .PS Michni Gate and FIR No . 410 , Dated 14.04.2021 u/s 

302/109/200/201/202/243/365 PS Khazana arrested and confined in central Prison 
Peshawar for treatment in police ;and services Hospital .He was required to take these
accussed in prison Van But he get theni from the prison and transmitted in a private
rickshaw.

2. He after treatment again shifted two accused by foot and did not bother to call for

prison van.
3. That he again arranged for transportation of the third accused namely Qammar Aziz

FIR No.793.dated 06.09.2021 u/s 17(4) Harabainvolved in cass
/412/414/404/419/420/15AA PS Michini Gate and FIR No . 410 , Dated 14.04.2021 u/s 
302/109/200/201/202/243/365 PPC of PS Khazana in a Taxi Car and did not bother to
call for prison van .

4. That he ,When sat in the taxi car alongwith above accused did not turn the car in the 
nearest U-turn located under the first overhead bridge at suri pul opposite to Bala Hisar 
Fort rather he travelled advance andjresultantly he jumped out of the car at next U-turn 
located in front of chamber of commerce office and escaped. How one accused escaped 
from him alongwith other three officials.

5. That he did not inform any senior officer immediately after escape of the accused .

For the purpose of serutinizing the conduct of said accused with reference to the 
above allegations an enquiry is ordered and Tuheed khan DSP Inv is appointed as Enquiry 

officer. i '
I • ■

6. The Enquiry officer shall in accordance with the provisions of the police Disciplinary Rules 
provide reasonable opportunity of hearing to the accused officer .record his1975 .

finding within 30 days of the receipt of this order make recommendations as to 
punishment or other appropriate artion against the accused.
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FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters; Capital City Police Peshawar, as 
competent authority, under the provision of Police Disciplinary Rules 1975 do hereby 
serve upon you, IHC Imran No.866 the final show cause notice.,

The Enquiry Officer, DSP/HQrs after completion of departmental proceedings, 
has recommended you for appropriate punislnnent as you found guilty of the 
charges/allegations leveled against you in the charge sheet/statement of allegations.

I

And whereas, the undersigned is satisfied that you IHC Imran No. 866 deser\’e 
the punislnnent in the light of the above said enquiry report.

And as competent authority, has decided to impose upon you the penalty of 
punishment imder Police Disciplinary Rules 1975.

]. You are. therefore, required to show cause as to why the aforesaid penalty should 
not be imposed upon you and also intimate whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt, in normal course 
of circumstances, it shall, be presumed that you have no defence to put in and in that case
as ex-parte action shall be taken against you.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

N0f5 / njm./PA, SPTiQrs: dated Peshawar the

Copy to official concerned

II
/06 ■I
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ORDER

Thtfis a formal departmental proceeding against INC Imran Khan Belt No. 866 initiated vide this office Endst 
No. 163/E/PA, dated, 09 08 2023 on the charges that

On 02.08.2023 he alongwith FC Safi ur Rehman No.2262 FC Ali Rehman No. 793 and FC Tahir 
Shah No 6631, while posted in Police Lines, were deputed for production of three under trial 
accused namely (1) Gulraiz s/o Zar Khan r/o Main Essa Nowshera in case FIR No. 122, dated 
01.04.2022 u/s 302 PS. Misri Banda Nowshera (2) Yasin s/oAli Akbar r/oTehkal Payyan in case 
FIR No 538, dated 11.07.2013 u/s 11ACNSAPS Sarband, (3) Qammar Aziz s/o Abdul Aziz r/o 
Ammar Colony-Pakha Ghulam Peshawar in case FIR No. 793, dated 06.09.2021 u/s 17(4) 
Haraba/412/414/404/419/420/15AA PS Michni Gate and FIR No. 410, dated 14.04.2021 u/s 
302/109/200/201/202/243/365 PS Khazana from Central Prison Peshawar for treatment in Police 
and Services Hospital.
He was required to take these accused in-Prison Van but he got them from the Prison and 
transmitted in a private rickshaw.
He after treatment again shifted two accused by foot and did not bother to call for prison van.
He again arranged for transportation of the third accused namely Qammar Ariz involved in above 
mentioned cases, in a Taxi Car and did not bother to call for Prison Van. That he when sat in the 
taxi .car alongwith above accused, did not turn the car in the nearest U-turn located under the first 
overhead bridge at Suri Pul opposite to Bala Hisar Fort rather travelled advance and resultantly 
the accused,iQamar Aziz-jumped jout 'bf the car.at next Urturn located in front of Chamber of 
Commerce office and escaped. How one accused escaped4rom them.
That he did not inform any Senior Officer, immediately after escape of the accused.

2. A proper criminal case vide, FIR No. 879, dated 02:08.2023 u/s 223/224 PPG 118 Police Act has also been registered 
at PS SGH against him, being involved in above omissions and commissions.
3. The DSP Rural Investigation was nominated enquiry Officer. The enquiry Officer concluded that there is a 
clear difference in the stance of under enquiry officer and facts. He neither informed for provision of Jail van, 
escorted the accused in private taxi adopt insecure and risky way despite of availability of safe route and failed, 
to follow SOPs and instructions. The E-0 found him guilty of charges and suggested for appropriate 
punishment.
4. Subsequently, he.was issued Final Show Cause Notice On 06.09.2023
5. On 18.09.2023, IHC Imran Khan Belt No. 866 was heard in person and his record was perused. He did not 
justify his acts and omission. His verbal and written stance found contrary to the facts. He also admits his 
inefficiency.

I.

iii.
iv.

V.

Hence, Keeping in view; the finding reports of the Enquiry Officer, facts and 
Circumstances, in which one hand-cuffed under trral accused, facing trial, in heinous criminal case,
escaped alonqwith' official handcuff from custody of three police officials and that too when the accused
was sitting in a car in between the Police escort and keeping In view the provision of Police Rules 16-
37, he is disrriisSed from Service.

i

SiJPrRI.mNOENTOtTOLICE
ill^tlQllAR.'i;f:KS.JT55U^VAa

OBNc

Gipii'i n:

!. Of)'Police Olliccf.Pcjhjv'.-ar,
2. Tti; H'/S-Si’ OpnaliQn k Ciiodinalioii, f'eiiiiii'.nif 
.1 Thi; SSP Ittvcsiifalbf!, f'esfiflu-ar. ;
■I. DSP. Invssiigaficit. Ruffll, CCP, Pi-stiavvar.

7. l’jvQI|iKf.0AS!,PMC5-t:RC :
S. TheSllO'PSSCili
9. Safi ur Kdiman sb Tariq Shh n.'ildeniorMoinllcij 

Sato Garni Skrd-aJ, MiiiliM Peitis'.s-r
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To

The Worthy Capital City Police Officer, 
Peshawar.

DEPARTMENTAL APPEAL UNDER RULE 11 OF THE 
KHYBER PAKHTUNKHWA POLICE RULES, 1975 (/.S 
AMENDED 2014) AGATNST THE ORDER DATED 20-09-2023 

RV THE SUPERINTENDENT OF POLICE 
PESHAWAR WHEREBY THE

Subject;

PASSED
HEADQUARTERS 
APPELLANT WAS AW^ARDED HARSH AND EXTREME 
PENALTY OF DISMISSAL FROM SERVICE IN UTTER
VIOLATION OF LAW.

Prayer in appeal

On acceptance of this appeal, the impugned order dated 
20-09-2023 may very graciously be set aside and the appellant 
may kindly be reinstated hi service with full back wages and 

benefits.

RESPECTED SIR,

The appeUani respectfully submits the instant Departmental Appeal 

inter-alia on the follotring factual and legal grounds:
/ '"w

/ V/ \

•/ \X- FACTS
7 f->i i''

That the appellant joined the services of Police Department 

incapacity as Constable on 20-05-2006. He rose up to the post of 

IHC on account of dedication, devotion and sincerity to his job. 

He was also given commendation certificates as well as cash 

award in recognition of his meritorious service and outstanding 

performance. He had 18 years unblemished service record to his 

credit.

1.

fv
V '

(Copy of commendation 
certificate and cash 
awards are appended as 
Annex-A 
respectively)

13&

That the appellant was perfonning his duty with great zeal, zest 

and devotion, when he and three other constables namely Ali 

Rehman No. 793, Safi-ur-Rehman No. 2262 and Tahir No. 6631

D 2.
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Central Jail Peshawar to Police ahd Services Hospital, Peshawar 

for medical treatment:-

i. Gul Raiz s/o Zar Khan
ii. Yasin s/o Ali Akbar

iii. Qaniar Aziz s/o Abdul Aziz

That in compliance with the order of his superior, the appellant 

alongwith three other constables reached Central Jail where, they 

handed over the said three accused without “Prison van”

3.

were
on the ground that the said van had already taken other accused 

to Hayatabad Medical Complex and Federal Judicial Complex. 
Therefore, they were constrained to hire private Riks 'has so as to 

medical treatment to the accused well in time.ensure

That accused Gul Raiz and Yasin accused were treated earlier 

and they were duly shifted to Central Jail safely thi'ough Tab r 

and Safi-ur-Rehman constables while the remaining one accused 

namely {Qamar Aziz) was prescribed a necessa]7 drip. In the 

meanwhile, Tahir left the hospital due to the illness of his family.

4.

That when the drip was ended, they waited for “Prison van” but 

otiose. Therefore, once again, they were constrained jto resort to 

private conveyance and as such, they hired a private taxi so as to 

take the accused to jail. The appellant occupied the front seat of 

the taxi while the other police officials alongwith accused took 

the larger back seat. It is extremely worthwhile to mention here 

that all the nearby roads were closed down/blocked by the 

Government and there remained only two U-turns i.e. 

located under the first over-bridge at Suripool opposite to 

Balahisar Fort while the other at Hastnagri.

5.

one
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That unfortunately, when they reached the former U-turn, it was 

closed dowii/blocked by the FC for the reasons best Icnown to 

them therefore, they had to take the later U-tum situated at . 

Hashtnagri. However, during the course of travel, the accused 

started vomiting and his condition got worsened, therefoie, he 

shifted near tile window to enable him to get fresh aii. This 

absolutely done in sheer good faith and on solitary 

humanitarian ground. Because, had the accused expired duiing 

the custody of Police, it would not only have resulted in severe 

condemnation of the Police Department in general but -the 

appellant and his colleagues would have definitely been 

charged/held accountable for the death of the accused in 

particular.

6.v-

was

act w'as

That unfortunately, when the taxi was taking the U-tum at 

Hashtnagf'i, the accused abruptly opened the door, jumped out of 

the taxi and ironically made his escape good due to jamboree oi 

different transport and people notwithstanding wholehearted hot 

pursuit of the appellant and other constables. Moreover, the 

effort to search the accused continued for considerable time but 

it yield no results. It is also noteworthy to add that the appellant 

also used his personal pistol for aerial firing at the vdry moment 

to deter the accused for surrender whereas, the other constables 

had only one rifle which was not used in order to avoid manifest 

collateral human loss on one hand while on the other to save the 

Police department from explicit counter denunciatiori.

7.

That promptly, the appellant duly informed the Muharrir Police 

Line for making report in daily diary about the unfortunate and 

disturbing incident. However, to their sheer irony, FIR No. 879 

dated 02-08-2023 was registered against the appellant and other

8.
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two constables. Thereafter, they were arrested howbeit released 

on bail

(Copy of FIR is appended 
as Annex-C) i

That thereafter, Competent Authority initiated disciplinary 

proceedings against the appellant Bind as such, he was served with 

charge sheet and statement of allegations.

9.

(Copy of Charge sheet 
and statement of 
allegations are appended 
as Aniiex-D & £)

10. That the appellant submitted elaborate and exhaustive reply
I

denied the allegations and also termed it as fallacious, malicious 

and misconceived and prayed that he may be exonerated of the 

allegations levelled against him in the charge sheet..
I

(Copy of reply s 
appended as Annex-F)

That the above reply was not deemed satisfactory and Tauheed 

Khan Deputy Superintendent of Police was appointed as enquiry 

officer to conduct departmental enquiiy in the matter. He 

finalized the enquiry and found the appellant gqilty of the 

allegations and recommended him for appropriate punishment.

11.

That thereafter, the appellant was served with a final show cause 

notice on 06-09-2023. He duly submitted reply and denied the 

allegations but it met the same fate. Ultimately, he was awarded 

harsh and extreme penalty of dismissal from service cn 

20-09-2023. '

That thereafter, tire appellant was served with a final show cause 

notice on 06-09-2023. He duly submitted reply and: denied the 

allegations but it met the same fate. Ultimately, he was awarded

13.
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harsh and extreme ^ penalty of dismissal from service on

20-09-2023.
(Copy of show cause 
notice, its reply &■ 
impugned order 
appended as Ahnex-G, H 

&I)

are

GROUNDS

That the Competent Authority has not treated the appellant in 

accordance with the niandate of Article 4 ol the Constitution of 

Islamic Republic of Pakistan, 1973 which has unequivocally 

laid down that it is the inalienable right of every citizen to be 

treated under the lav/, rules and policy. Therefore, the' impugned 

order is not sustainable in the eye of law.

A.

That regular Inquiry was not conducted in a manner prescribed

examined in the presence of
B.

by law as neither any witness was

appellant nor he was provided any opportunity' of cross- 

examination in order to impeach the credibility of the witnesses

was also not providedif any appeared against him. Similarly, he 

any chance to produce his defence in support of his version. The

^pa/fa yo C above defect in inquiry proceeding is sufficient to declare entire 

unlawHil and distrustflil. Right of fair trial is aprocess as
fundamental right by dint of which a person is entitled to a fairil
trial and due process of law. The appellant has been deprived of 

his indispensable fundamental right of fair trial as epshrined in 

Article 10-A of the Constitution of Islamic Republic of Pakistan, 

1973. Besides, there is also no iota of evidence to connect the 

appellant with the commission of misconduct. Therefore, the 

report of the Inquiry Officer is based on conjectures, surmises 

and suppositions, lienee, the findings recorded by Inquiry 

Officer against the appellant is perverse and is not supported by
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any legal evidence at all and as such, the same isjnot tenable 

under the law.

That the Competent Authority was under statutory obligation to 

have considered the case of appellant in its true perspective and 

also in accordance ^vith law besides to see whether the regular 

inquiry was conducted in consonance with law and that the 

allegations thereof were proved against him without any shado\v 

of doubt or otherwise. However, he has completely; overlooked 

this important aspect of the case without any cogent and \ alid 

and awarded him major penalty of dismissal from 

service. Thus, the impugned order is liable to be set aside on this 

count alone

C.

reasons

That the Competent Authority was also required to look for the 

the part of appellant that too in juxtaposition to the 

manifest implications mentioned in his written replies but he did 

not give any weight whatsoever to the same and totally ignored 

it without any legal justification. Hence, the impugned order is 

against the spirit of administration of justice because no one ccn 

be penalized in absence of mens-rea as per various judgments ot 

superior courts. ' :

D.

mens-rea on

That none of the inquiry report was provided to the appellant io 

offer explanation with regard to adverse findings if any recorded 

against him being the requirement of law. Reliance can be placed 

PLD-1981-Stpage-176-citatioti (f) and 1^87-SCMR- 

1776-(b). Hence, the impugned order is not tenable under the 

law.

E.

on
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That the impugned order is against law, facts of the case and 

of natural justice. Therefore, the same is not tenable under
F.

norms

the law.

G. That the Competent Authority has passed the impugried order in 

mechanical manner cind the same are perfunctory as well as non

speaking and also against the basic principle of administration of 

justice. Thus, the impugned order is bad in law. |

PRAYER

In view of the above narrated facts and grounds, it is, 
therefore, humbly prayed that the impugned order dated 20-09-20^3 may very 

graciously be set aside and the appellant may kindly be reinstated i_ 

with all back wages and benefits.

m service

Appellant

Imran Klfan
(Ex-IHC No. 866.)

Mohalla Shaheed Baba village Sabi Post Office 
Budhni, Telisil and District Peshawar 

03088010105 i

Dated 09*'^ October. 2023
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'•v/
The 'Worthy Provincial Police Officer.■v

x-/
KJivber Pakhtuhldnva. Peshawar.'■ji-

\
%

M UNDER RULE 11“A(4) OF THE
KHYBER PAKHTUNiCHWA POLICE RULES, 1975 {AS
AMENDED 20l4) AGAINST THE ORDER DATED 0642-2^3
PASSED BY THE CAPITAL CITY POLICE OFFICER^
PESHAWAR WHEREBY THE DEPARTMENTAL APPEAL
FILED BY THE PETITIONER WAS REJECTED IN UTTER
VIOLATION OF LAW.

.-;Subject:
y

RFSPECTED SIR,
PetitionThe petitioner respectfully submits the instant Revision 

inter~alia on the follo^ving factual and legal grounds:

FACTS
That the petitioner Joined the services of Police Depaitmeiit 

incapacity as Constable on 20-05-2006. He rose up to the post of 

IHC on account of dedication, det'otion and sincerity to his job. 

He was also given commendation certificates as well a;; cash 

award in recoanition of his meritorious service and ositst.r.ndii g 

perfonnance. He had IS yeai's unblemished service record to his

credit.
(Copy of commendation 
certificate and cash
awards are appended
Annex-A BSi

V .respectively)

2. That the petitioner was performing his duty with great zeel

and devotion, when he and three other constables namely Ali 

Rehman No. 793. Safi-ur-Rehman No. 2262 and Tahir No. 6631 

deputed to take the following 03 under trial accused from 

Central Jail Peshawar to Police and Services Hospital Peshawar

for medical treatmeni

. zest

were

r
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i. Gul Raiz s/o Zar Khan
ii. Yasin s/o Ali Akbar

lii. Qamar Aziz s/o Abdul Aziz

That in compliance with the order of his superior, the petitioner 

alongwith three other constables reached Central Jail where, they 

were handed over the said three accused without “Prison van” 

on the ground that the said van had already taken other accused

to Hayatabad Medical Complex and Federal Judicial Complex.
\

Therefore, they were constrained to hire private Rikshas so as to 

ensure medical treatment to the accused well in time.

3.

That accused Gul Raiz and Yasin accused were treated earlier 

and they were duly shifted to Central Jail safely through Tahir 

and Safi-ur-Rehman constables while the remaining one accused 

namely (Qamar Aziz) was prescribed a necessary drip. In the 

meanwhile, Tahir left the hospital due to the illness of his family.

4.

That when the drip was ended, they waited for “Prison van” but 

otiose. Therefore, once again, they were constrained to resort to 

private conveyance and as such, they hired a private taxi so as to 

take the accused tojail. The petitioner occupied the front seat of 

the taxi while the other police officials alongwith accused took 

the larger back seat. It is extremely worthwhile to mention here 

that all the nearby roads were closed down/blocked by the 

Government and there remained only two U-turns i.e. one 

located under the first over-bridge at Siiripool opposite to 

Balahisar Fort while the other at Hastnagri.

5.

That unfortunately,' when they reached the former U-tum, it was 

closed dowm^locked by the FC for the reasons best known to 

them therefore, they had to take the later U-tum situated at

6.
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Hashtnagri. However, during the course of travel, the accused 

started vomiting arid his condition got worsened, therefore, he 

was shifted near the window to enable him to get fresh air. This 

act was absolutely; done in sheer good faith and on solitary 

humanitarian ground. Because, had the accused expired during 

the custody of Police, it would not only have resulted in severe 

condemnation of the Police Department in general but the 

petitioner and his colleagues would have definitely been 

charged/held accountable for the death of the accused in 

particular.

That unfortunately^ when the taxi was taking the U-turn at 

Hashtnagri, the accused abruptly opened the door, jumped out of 

the taxi and ironically made his escape good due to jamboree of 

different transport and people notwithstanding wholehearted hot 

pursuit of the petitioner and other constables. Moreover, the 

effort to search the accused continued for considerable time but 

it yield no results. It is also noteworthy to add that the petitioner 

also used his personal pistol for aerial firing at the very moment 

to deter the accused for surrender whereas, the other constables 

had only one rifle which was not used in order to avoid manifest 

collateral human loss on one hand while on the other to save the 

Police department from explicit counter denunciation.

7.

A-

8. That promptly, the petitioner duly informed the Muharrir Police 

Line for making report in daily diary about the unfortunate and 

disturbing incident. However, to their sheer irony, FIR No. 879 

dated 02-08-2023 was registered against the petitioner and other 

two constables. Thereafter, they were arrested howbeit released 

on bail.

(Copy of FIRjis appended 
as Annex-C)
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That thereafter. Competent Authority initiated disciplinary 

proceedings against the petitioner and as such, he was served 

with charge sheet and statement of allegations.

9.

(Copy of Charge sheet 
and statement of 
allegations are appended 
as Annex-D & E)

That the petitioner submitted elaborate and exhaustive reply 

denied the allegations and also termed it as fallacious, malicious
I !

and misconceived and prayed that he may be exonerated of the 

allegations levelled against him in the charge sheet:

10.

(Copy of i reply is 
appended as,Annex-F)

That the above reply was not deemed satisfactory and Tauheed 

Khan Deputy Superintendent of Police was appointed as enquiry 

officer to conduct' departmental enquiry in the matter. He 

finalized the enquiry and found the petitioner guilty of the
I

allegations and recommended him for appropriate punishment.

That thereafter, the petitioner was served with a final show cause 

notice on 06-09-2023. He duly submitted reply arid denied the 

allegations but it met the same fate. Ultimately, he was awarded 

harsh and extreme penalty of dismissal from service on 

20-09-2023.

(Copy of show cause 
notice, its reply & 
impugned order are 
appended as Annex-G, H 
&I)
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That the petitioner felt aggrieved by the said order, filed a 

departmental appeal with the worthy Capital City Police Officer, 

Peshawar on 09-10-2023 and prayed that the impugned order may 

graciously be set aside and he may kindly be reinstated in service 

with all back wages:and benefits. But the same was dismissed on 

06-12-2023 in utter violation of law. Hence, the petitioner was 

constrained to file the instant revision petition.

13.

(Copy of departmental 
appeal and rejection 
order are appended as 
Annex-J & K)

GROUNDS

That the Competent Authority has not treated the petitioner in 

accordance with the mandate of Article 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 which has unequivocally 

laid down that it is the inalienable right of every citizen to be 

treated under the law, rules and policy. Therefore, the impugned 

orders are not sustainable in the eye of law.

A.

That regular Inquiry was not conducted in a manner prescribed 

by law as neither any witness was examined in the presence of 

petitioner nor he , was provided any opportunity of cross- 

examination in order to impeach the credibility of the witnesses 

if any appeared against him. Similarly, he was also not provided 

any chance to produce his defence in support of his version. The 

above defect in inquiry proceeding is sufficient to declare entire 

process as unlawful and distrustful. Right of fair trial is a
{ I '

fundamental right by dint of which a person is entitled to a fair 

trial and due process of law. The petitioner has been deprived of 

his indispensable fundamental right of fair trial as enshrined in 

Article 10^ A of the Constitution of Islamic Republic of Pakistan, 

1973. Besides, there is also no iota of evidence to connect the 

petitioner with the commission of misconduct. Therefore, the

B.
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report of the Inquiry Officer is based on conjectures, surmises 

and suppositions. Hence, the findings recorded by Inquiry 

Officer against the petitioner is perverse and is not supported by 

any legal evidence;at all and as such, the same are not tenable 

under the law. ' '

That the Competent Authority was under statutory obligation to 

have considered the case of petitioner in its true perspective and 

also in accordance with law besides to see whether the regular 

inquiry was conducted in consonance with law and that the 

allegations thereof were proved against him without any shadow 

of doubt or otherwise. However, he has completely overlooked 

this important aspect of the case without any cogent and valid 

reasons and awarded him major penalty of dismissal from 

service. Thus, the impugned orders are liable to be set aside on 

this count alone

C.

That the Competent Authority was also required toi look for the
: I

mens-rea on the part of petitioner that too in juxtaposition to the
i

manifest implications mentioned in his written replies but he did 

not give any weight whatsoever to the same and totally ignored 

it without any legal justification. Hence, the impugned order is 

against the spirit of administration of justice becausp no one can 

be penalized in absence of mens-rea as per various judgments of 

superior courts.

D.

E. That the appellate Authority was under statutory obligation to have 

applied his independent mind to the merit of the case by; taking notice 

about the illegality and lapses committed by the inquiry officer as well 
as by the Competent Authority as enumerated in, earlier paras. 
Nevertheless, he failed to do so and rejected the departmental appeal 
unlawfully. Therefore, the impugned orders are not tenable under the
law
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F. That after completion of investigation, the matter was subipitted to the 

District Public Prosecutor for the trial of accused. The District Public 

Prosecutor after proper scrutiny, held that it was not a fit case for the 

trial of the accused and as such moved an application u/s 494/249-A 

CrPC 1898 read-with Section 5(b) 4 sub(c) clause (ii) of the
I

Prosecution Act, 2005 before the Hon’ble Court for the 

discharge/withdrawal of the accused from the charges leveled against 

them in the FIR, on the grounds mentioned therein. Therefore, the 

impugned orders are liable to be set aside on this count alone.

(Copy of application of 
DPP is appended as 
Annex-L)

That the Hon’ble Court after hearing arguments and going 

through the record as well as the application of DPP, arrived at 

the conclusion that “there is no direct evidence oft case file 

showing negligence on the part of accused”. Besides, the 

illegality/lapses committed by the investigating officer was also 

pointed out and as such ordered for the discharge of accused 

namely Imran IHC No. 866, Safi Rehman No.2266, Ali Rehman 

(petitioner) No. 793 and Tahir No. 6631 from the charges leveled 

against them in the case vide order dated 05-12-2023. It is 

worthwhile to mention here that once the petitioner was discharged 

from the criminal case by the competent court of jurisdiction, 

no ground whatsoever existed to remain the edifice of punishment 

awarded to him by the Competent Authority. Therefore, the 

impugned orders are not sustainable in the eye of law. i

G.

(Copy of order of Hon’ble 
Court is appended as 
Annex-M)

<•1—
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That none of the inquiry report was piovided to the petitioner to 

offer explanation with regard to adrerse findinp if an;-' 

recorded against him being the requirement of law!. Reliance 

can be placed on PLD-1981-SC-page-176-citation (f) and 

1987-SCMR-177'6-(b). Hence, the impugned orders are not 

tenable under the la^v.

H.

That the impugned oi'ders are against law, facts of the case and 

norms of natural justice. Therefore, the same are not tenable 

underthelaw i

I.

That the impugned orders w'ere passed in mechanical manner and 

the same are perfunctory as w'ell as non-speaking and also against 

the basic principle of administration of justice. Thus, the 

impugned orders are l:ad in larv.

J.

PRAYER

In view of the above narrated facts and grounds, it is, 

therefore, humbly pra}^ed that the impugned orders dated 20-09-2023 and
I

06-12-2023 may very graciously be set aside and the petitioner may kindly bi? 

reinstated in seix ice with all back vvages and benef ts.

Petitioner

v-v:- -C —^

1
Dated I k^December. 2023 Imran Khan

I'Ex-IKC No. 866)
Mohalla Shaheed Baba village Sabi Post Office 

Budhni. Tehsil and District Pesha^^•ar 
03088010105
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MAGiSlRAlEJPESHAWASi
RFFQRE THF COURT OF JUPiCiAL.

jmran etc

^p^pnirg LEV/ELEO

VSTHE STATE.........
APPLICATION FOR THE 
A Cr.PC OF THE ACCUSED FROW THE 
AGAINSTTHIM. IN CASE FIP NO. 871? PATED?..i?2-09-2Q^

U/S 223f224/118PAH SAA i>PC; F .3 S^H. FESHAVVMa...........

Subject;

RespoctfuMy Showoth:

That the Instant case was reoistored on the report of complainant
against the accused. During scrutiny the case was found not fit for trial 
on the following grouriUs.

Grountia:.

• That as per available record (ha occurrence has taken place within the 
criminal jurisdicUon of PS S|GH. Peshawar, however neither any police 
officer attended the occurred nor the same was reported by any officer of 
concerned PS Hence created doubts In the reported of occurrence.

• That as par record the place of occurrence is a busy place, however
even the slatemenl of a singiawilness has not been recorded

' has duly been covered with CCTV
cameras but no such .recording r.as been cofecfed
connecting the accusfjd with itha c 'ance.

- That rrc direct evidence Is av^llpb^, on case nio regarding the negligence

or send to FSL for

of accused.

" That no evidence Is availablo 
manner and mode of occurrence 

• In such like

tu) case file regarding the presence,

Circumstances |the trial of the accused would be a .utile 
exarolse. wastage of precious time bf the court and 
would bo the acquittal of the a

the tiiiimaie resuft
i in View the abovefacts, circumstances and available evidence

sufficient reasons for! '
on record, there are

non-proseculfon of the Case U/S 5(m 4 «mk / .
clause (I!) of the Proseculioh Act ZQ05 r/w 494/249A Cr.PC 

It is. therefore, requeued that the accused chaVged in the 
Bforamontloned case, mayiWniiiy be discharged of the charges leveled 
against him tor dericlent, weak evidence and (or non-prosecutlon by the 
Prcsacutlon Agaticy. I

a4' 0 (SHAHSAUO) 
Deputy Public Prosecutor 

Peshawar
Approved fay

\(n KVUK-v RP.
i- Bhawar
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Case No. 423/2 i

State VS Imran & Others
FIRN6.'879 ^ j .

^ Dated. 02.08.2023 |
{}' U/S; 223/224 PPG

. Police Station; SGHj Peshawar

: f >

f
If vr-

Vf

nrHer... n.S/12/2023/

statd presehl. Accused Qamar Aziz- absconding. 

Accused Iinran, Safi Rehman and Ali.Rehman present on bail.

Accused Tahir on 3-bsep.t.
This Court, Ithrough. this order, hereby addresses the

application put forth by the learned prosecutor seeking withdrawal

.from the prosecutiin of the case under Section 494 Cr.P.C.

. Having duly considered the arguments presented and havmg

examined the rekvarrt-rePords,'h is observed that tlK accu^^^

Safi Rehman 2266, Ali Rehman 793 and Tahir 6131 

charged under.FIR No. 879, dated 02/08/2023, u/s 223/224 
at Police .Istation SGH, Peshawar. Tte prosecution, 

Shah Saud Dy.PP, Pe^awar, has submitted the 

with^awal under Sectidn 494 Cr.P.G.,

, SPP for

Imran IHC,

.are

PPG<5A
“S'

represented by, 

present applicdtid^
.contendiiigithat the case

■' •

4

a^aist accused inentionA-above is weak.
■cl . ■' ■ V' ■' ■

from the prosecution's standpoint-
to light th^t=:===^on perusal of the records, it has come 

although the FIR in .question has been, lodged agamst accused 

, heither any Police officer of PoUce Station SGH.__ however
attended the occurrence nor the same was reported by 

of.coneemed PoUce Station. No CGTV footage has 

been , secured by the investigating officer, notwithstanding ffie 

■ . occurrence taking place under the surveillance of CCTV cameras.
. No. statement of|eye witness is available on case file regarding the 

-negUgence of thh above-mentioned accused. No direct evidence is
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available on case filel showing negl^dibe on the part of above
accused.; tlie prosecution ^l^- already ;; advocated for the 

discharge/Muthdrawal of:the-case darough a
rting its': weakness from an evidential perspective. Notably^

■

asse
- charges in the instant lease have not been &anied.

■ . Given the foregoing, it is.hereby' ordered that the accused 

namely Imran IHC8^6, Safi Rehman 2266, Ali-Rehmhn 793 and 

Tahir 6631 are disch^ged of the charges leveled against them i_.

, the instant case. Their sureties stand absolved from the habilities

m

. of-bail bonds. • ' , | • ' . . -
■ Accused Qamai- Aziz absconding. S\V absent today. SW be . .

summoned for A/'
S

i. > V'.

",

muh^
Judicial Magistrate-m, Peshawar

r
t, ^, '[jin.,.

rvU;9:strcle-U
V* *.

-A

''
•'n.

i ,

:

*v.

I,
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