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ZBEFORE THE HON’BLE CHAIRMAN, I\liYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR -

Service Appeal No. /0O é 12024

1.
- village Sabi Post Office Budhni, Tehsil and District Peshawar

Imran Khan (Ex-IHC No. 866 Police Lines, Peshawar) /o Mohalla Shaheed Baba

(API:’ELLANT)

VERSUS

The Superintendent of Police HQs, Peshawar. |
The Capital City Police Officer, Peshawar.
The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar

(RESPONDENTS)

!
APPEAL UNDER SECTION 4 OF THE KHYBER |
PAKHTUNKHWA SERVICE TRIBUNAL ACT, -
1974 _AGAINST THE ORDER DATED 20-09-2023
PASSED BY THE SUPERINTENDENT OF
POLICE HEADQUARTERS, _ PESHAWAR
(RESPONDENT __NO.1) _WHEREBY _THE
APPELLANT WAS AWARDED HARSH AND |
EXTREME PENALTY OF DISMISSAL FROM
SERVICE ___ AGAINST ___WHICH ___ A
DEPARTMENTAL APPEAL WAS FILED WITH
THE CAPITAL CITY POLICE _QFFICER,
PESHAWAR _(RESPONDENT NO. 2) ON
09-10-2023 BUT THE SAME WAS REJECTED
ON_06-12-2023. THEREAFTER, A _REVISION
PETITION UNDER RULE 1I-A (4) OF THE
KHYBER PAKHTUNKHWA, POLICE RULES,
1975 WAS FILED WITH THE PROVINCIAL
POLICE OFFICER, KHYBER PAKHTUNKHWA
(RESPONDENT _NO. _3) ON__11-12-2023.
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HOWEVER, _THE _SAME_WAS _NOT |
RESPONDED. ‘

Praver in Appeal

N
By accepting this .appeal, the impﬁgned orders
dated . 20-09-2023 and 06-12-2023 may very’
graciously be set aside and the appellant may kindly

be reinstated in service with full back wages and.
benefits. '

Any other relief deemed _appropriate in the
circumstances of the case, not specifically asked for, ;
may also be granted to the appellant.

RESPECTFULLY SHEWETH,

Short fucts giving rise to the present appeal are as under:-

FACTS

- 1. That the appellant joined the services of Police Department
incapacity as Constable on 20-05~2006. He rose up to,i the post of
THC on account of dedication, devotion and sincerity to his job.
He was also given commendation certificates as well as cash
award in recognition of his meritorious service and g)ut-standingv
performance. He had 18 years unblemished service récdrd to his
credit. | |

(Copy of con{mendgtion

certificates and cash

awards are appended as
: Annex-A&B)f

2. That the appellant was performing his duty with great zeal; zest
and devotion, when he and three other constables namely Ali

Rehman No. 793, Safi-ur-Rehman No. 2262 and Tahir No. 6631

were deputed to take the following 03 under trial accused from
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Central Jail Peshawar fo Policé and Services Hospitali, Peshawar

for medical treatment:-

i. Gul Raiz s/o Zar Khan : .
ii. Yasin s/o Ali Akbar
iii. Qamar Aziz s/o Abdul Aziz
]

That in compliance with the order of his §uperior, thé appellant

-alongwith three other constables reached Central Jail where, they

were handedlover the said three accused without “Pr’lison van”
on the grouﬁd that the said van had already taken other accused
to Hayatabad Medical Complex and Federal Judicial' Complex.
Therefofe, they were constrained to hire private Rikshas so as to

ensure medical treatment to the accused well in time. '

That accused Gul Raiz and Yasin accuséd were treated earlier
and they were duly shifted to Central Jfail safely throiugh Tahir
and Safi-ur-Rehman constables while the reinaining one accused
namely (Qamar Aziz) was prescribed a necessary dr;ip. In the

: |
meanwhile, Tahir left the hospital due to the illness of his family.

That when the drip was ended, they waited for “Prison van” but
otiose. Therefore, once again, they were constrained to resort to
private conveyance and as such, they hired a private taﬁl(i 0 as to
take the accused to jail. The appellant occupied the fro:nt seat of
the taxi while the other police officials alongwith accﬁsed took
the larger back seat. It is extremely worthwhile to mer;tion here
that all the nearby roads were closed down/blocked by the
Government and there remained only two U-turns ie. one
located under the first over-bridge at Suripool opposite to

Balahisar Fort while the other at Hastnagri. |



¢

<!

|
>

' ' |
Page 4 0f 10

¥ o
|

That unfoﬂunatei&,- when they reaéhed the former U-turn, it was
closed down/blocked by the FC for the reasons beslt known to
them therefore, they had to take the later U-tumn situated at
Hashtnagri. However, during the course of travel, t:he accused
started vomiting and his céndition got worsened, thierefore, he
was shifted near the window to enable him to get freggh air. This
act was absolutely done in sheer good faith and on solitary
humanitarian ground. Because, had the accused expfred during
the custody of Police, it would not only have resulted in severe
condemnation of the Police Department in general but the
appellant and his colleagues would have definitely been
charged/held accountable for the death of the a;ccused in
particular.
:

That unfortunately, when the taxi was taking the U-turn at
Hashtnagri, the accused abruptly opened the door, jun?ped out of
the taxi and ironically made his escape good due to jamboree of
different transport and people notwithstanding wholelrilearted hot
pursuit of the appellant and other constables. Morleover, the
effort to search the accused continued for considerable time but
it yield no results. It is also noteworthy to add that thé appellant
also used his personal pistol for aerial firing at the Veﬁy moment
to deter the accused for surrender whereas, the other constables
had only one rifle which was not used in order to avoid manifest
collateral human loss on one hand while on the other to save the

Police department from explicit counter denunciation.

That promptly, the appellant duly informed the Muharrir Police
Line for making report in daily diary about the unfortunate and
disturbing incident. However, to their sheer irony, FIR No. 879

dated 02-08-2023 was registered against the appellant and other
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police officials. Thereafter, they were arrested howa:it released

on bail

(Copy of FIR is appended
as Annex-C) |

That thereafter, Competent Authority initiated disciplinary
proceedings against the appellant and as such, he was served with
charge sheet and statement of allegations.

(Copy of Chfarge sheet
and statement of
allegations are appended
as Annex-D &E)

That the appellant submitted elaborate and exhaustivé reply
denied the allegations and also termed it as fallacious, malicious
and misconceived and prayed that he may be exonerated of the
allegations levelled against him in the charge sheet..

(Copy of reply is
appended as Annex-F)

That the above reply was not deemed satisfactory and Tauheed
Khan Deputy Superintendent of Police was appointed as enquiry
officer to conduct departmental enquiry in the ?matter. He
finalized the enquiry and found the appellant guilty of the

allegations and recommended him for appropriate punishment.

That thereafter, the appellaﬁt was served with a ﬁnali show cause
notice on 06-09-2023. He duly submitted reply and denied the
allegations but it met the same fate. Ultimately, he was awarded
harsh and extreme penalty of dismissal from !service on
20-09-2023. | |

(Copy of show cause
notice, its reply &
impugned order are
appended as Annex-G, H
&0
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That the appellant felt aggrieved by the said order, filed a
departmental appeal with the worthy Capital City Pol;ice Officer,
Peshawar on 09-10-2023 and prayed that the impugnecﬁ order may
graciously be set aside and he may kindly be reinstated in service
with all back wages and benefits. But the same was dismissed on
06-12-2023 in utter violation of law. Thereafter, thie appellant
filed a revision petition before the Provincial Polilce Officer,

Khyber Pakhtunkhwa on 11-12-2023 which was not responded.

(Copy of departmental
appeal, rejection order
and revision betition are
appended as Annex-J, K
&L) '

That the appellant is jobless since his dismissal from service.

That the respondents have not treated the appellant in accordance
with the mandate of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973 which has unequivocally laid down
that it is the inalienable right of every citizen to be treated under
the law, rules and policy. Therefore, the impugned orders are not
sustainable in the eye of law.

That regular Inquiry was not conducted in a manne;r prescribed
by law as neither any witness was examined in the presence of
appellant nor he was provided any oppbrtunity of cross-
examination in order to impeach the credibility of the witnesses
if any appeared against him. Similarly, he was also not provided
any chance to produce his defence in support of his version. The
above defect in inquiry proceeding is sufficient to declare entire
process as unlawful and distrustful. Right of fa?r trial is a
fundamental right by dint of which a person is entitled to a fair

trial and due process of law. The appellant has been deprived of
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his indispensable fundamental right of fair trial as enshrined in

"Article 10-A of the Constitution of Islamic Republic _6f Pakistan,

1973. Besides, there is also no iota of evidence to connect the
appellant with the commission of misconduct. Therefore, the
report of the Inquiry Officer is based on conjectureis, surmises
and suppoéitions. Hence, the findings recorded by Inquiry
Officer against the abpeliant is perverse and is not supported by
any legal evidence ét all and as such, the same are not tenable

under the law.

That the Competent Authority was under statutory obligation to
have considered the case of éppellant in its true perspective and
also in accordance with law besides to see whether the regular
inquiry was conducted in consonance with law and that the
allegations thereof were proved against him without any shadow
of doubt or otherwise. However, he has completely overlooked
this important aspect of the case without any cogent and valid
reasons and awarded him major penalty of dismissal from
service. Thus, the impugned orders are liable to be set aside on

this count alone

That the Competent Authority was also réquired to lbok for the
mens-rea on the part of appellant that too in juxtaposition to the
manifest implications mentioned in his written replieé but he did
not give any weight whatsoever to the same and tbta;lly ignored
it without any legal justification. Hence, the impugﬂed order is

against the spirit of administration of justice because no one can

-be penalized in absence of mens-rea as per various judgments of

superior courts.

That the appellate Authority was under statutory obligation to have

- applied his independent mind to the merit of the case by taking notice

about the illegality and lapses committed by the inquiry officer as well
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as by the Competgnf Authority as enumerated in earlier paras.
Nevertheless, he failed to do so and rejected the departmlental appeal
unlawfully. Therefore, the impugned orders are not tenable under the
law i

That the respondent No.3 was legally bound to have decided the
revision petition filed by the appellant after application o;f mind with
cogent reasons within reasonable time as per law laid dovxim by august
Supreme Court of Pakistan reported in 2011-SCMR-1 (citation-b). It
would be advantageoﬁs to reproduce herein the relevant citation for
facility of reference:

2011SCMR 1

Supreme Court of Pakistan (citation-b)
~-=-8,----24-A---Speaking-----order-Public
functionaries are bound to decide cases of their

subordinates after application of mind with
cogent reasons within reasonable time.

But the above Authority failed to do so. Hence, the impugned orders

are not warranted by the law.

That after completion of investigation, the matter was submitted to the
District Public Prosecutor for the trial of accused. The District Public
Prosecutor after proper scrutiny, held that it was not a fit case for the
trial of the accused and as such moved an application u/s 494/249-A
CrPC 1898 read-with Section 5(b) 4 sub(c) clause, (ii) of the
Prosecution Act, 2005 before the Hon’ble Coulrt for the
discharge/withdrawal of the accused from the charges leveled against
them in the FIR, on the grounds mentioned therein. Therefore, the

impugned orders are liable to be set aside on this count alone.

(Copy of application of
DPP is appended as
Annex-M)

That the Hon’ble Court after hearing arguments and going
through the record as well as the application of DPP, arrived at
the conclusion that “there is no direct evidence on case file

showing negligence on the part of accused”. Besides, the
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illegality/lapses committed by the investigating officer was also
pointed out and as such ordered for the discharge of accused
namely Imran IHC No. 866 (appellant), Safi Rehman No.2266,
Ali Rehman No. 793 and Tahir No. 6631 from the charges
leveled against them in the case vide order dated 05-12-2023. It
is worthwhile to mention here that once the apéellant was
discharged from the criminal case by the competent court of
jurisdiction, no ground whatsoever existed to remain th? edifice of
punishment awarded to him by the Competent Authority. Therefore,

the impugned orders are not sustainable in the eye of law.

_ (Copy of order of Hon’ble
Court is appended as
Annex-N) |

That none of the inquiry report was provided to the appellant to
offer explanation with regard to adverse ﬁndinés if any
recorded against him being the requirement of law. Reliance
can be placed on PLD-1981-SC-page-176-citation (f) and
1987-SCMR-1776-(b). Hence, the impugned ordel'rs are not
tenable under the law. 5

That the impugned orders are against law, facts of the case and
norms of natural justice. Therefore, the same are I‘ilOt tenable
under the law

That the impugned orders were passed in mechanical manner and
the same are perfunctory as well as non-speaking and eﬂso against
the basic principle of administration of justice. %Tﬁus, the

impugned orders are bad in law.
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PRAYER

|
In view of the above narrated facts and grounds, it is,

therefore, humbly prayed that the impugned orders dated 20-09-2023 and

06-12-2023 may very graciously be set aside and the appellant ma;!r kindly be

reinstated in service with all back wages and benefits.

Any other relief deemed proper and just in the circumstances

s -

Appellant

Dated: 10/01/2024 - ’ Rizwanullah

Advocate High Court, Peshawar
Email ID: advocaterizwanullah@gmail.com
Mobile No. 0300-596-5843

of the case, may also be granted.

Through

|


mailto:advocaterizwanullah@gmail.com

.

B Bl
R Skt

@EFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR - |

Service Appeal No. 2024 |
1. Imran Khan (Ex-IHC No. 866 Police Lines, Peshawar) t/o Mohalla Shaheed Baba
village Sabi Post Office Budhni, Tehsil and Disirict Peshawar

(APPELLANT)

VERSUS " |

1. The Superintendent of Police HQs, Peshawar etc;

AFFIDAVIT

I, Imran Khan (Ex-IHC No. 866 Police Lines, Peshawar) r{o Mohalla
Shaheed Baba -village Sabi Post Office Budhni, Tehsil and District Peshawar do hereby
solemnly affirm and declare that the contents of the accompanied Service Appeal

are true and correct to the best of my knowledge and belief and that nothing has been

DEPONENT
|

concealed from this Hon’ble Tribunal. '

|
RESPONDENTS

@
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ORDER

5

The following stail of Poince Club cer, Peshawar are hcreby granted

suitsble cash reward due to Lhur excdlwu porformance in official duty -

Cas_!i Reward

‘S.No. | ‘ Name&No { ' Rew :
k 1 Imran i\han Incharge Pohce Club No SGO Rs fm — _/
2 FC Muhamqu lahfan NQ. 2476 Rs.____ l - _/
3 [FCismaii Na. 3565, Rs. ‘ 1
4 [FCsah L)_iiah o, 4650 | Rs. ',/ /i
5. | FCAli Khan Phone Operagfor‘No. 4935  |Rs. /: /.
6. | FCMiraj Dish Washer Mol 225 Rs.._. /- ‘ / a
7. .FC’Irshad Sweeper No. 45945 R:s, ‘ ._/[ 5 7"."]; .

_I_"".‘.

Dated 24 /ff-fj,
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The following cfficials are hereby awarded cash reward

r names each for their énCouragemeﬂt
Reward

-$# | Name & No. of official -
i1 IFC Ghulam Faroog ‘ Rs.2000/-
;2. |FClImran No.560 Rs.500/-

3 Rs.500/-

| FC Ismail .:
| FC Fasmuﬂah 4 Rs.500/-
Rs.500/-

'5 ; FC Ashfaq

- | , SUPERINJEQM/I/OF POLICE

HEADQU RTERS PESHAWAR

g

.

fa Se/(a 24
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CHARGE SHEET
| superintendent of police Headquarters Capital crty police Peshawar as a competent

authority do hereby’, charge you IHC Imran Khan No 866 of capital city police Peshawar
with the foIIowmg allegation .

. That you HC Imran Khan Belt No 866 while posted in police lines were Deputed

AlongW|th FC Safi ur rehman  No02262 ,FC Ali Rehman :No 793 and FC Tahir No ,6631

For productmn of three under trial accused namety (1) Gulraiz s/o Zar Khan- r/o Main
Essa Nowshera in case FIR No 122 dated 01.04.2022 u/s 302 PS Misri Banda
Nowshera,(2) Yasin s/o Ali. Akbar ! r/o Tehkal payyan in case FIR No 538 , dated
11.07.2023 u/s 11ACNSA PS Sarband (3) Qammar Aziz s/o Abdul Aziz r/o Ammar colony
Pakha . Ghulam Peshawar in. case FIR No. 793 dated 06 .09.2021 u/s 17(4) Haraba
/412/414/404/419/420/15AA PS: Mlchnl Gate: and FIR No 410, Dated 14.04.2021 u/s
302/109/200/201/202/243/365 PS Khazana arrested and confined in central Prison
Peshawar for treatment in pollce ;and serv;ces Hospltal You were requrred to take these

accussed in prison Van But he get them from’ the prison and transmitted in a private
rickshaw.

. You after treatment agam shifted two accused by foot and did not bother to call for

prison van .

. AThat yOUu again arrange for transportatlon of the th:rd accused namely Qammar Azuz

involved in " cass FIR  No: 793 dated  06.09.2021  u/s '17(4)  Haraba
/412/414/404/419/420/15 AA PS Mlchlnl Gate and FIR No . 410, Dated 14.04.2021 u/s

‘302/109/200/201/202/243/365 PPC of PS Khazana in a Taxi Car and did not bother to

call for prlson van.

That you When sat in the taxi car aiongwith above accused did not turn the car in the
nearest U-turn located under the first overhead bridge at suri pul opposite to Bala Hisar
Fort rather you travelled advance and resultantly he Jumped out of the car at next U-
turn located in front of chamber of commerce office and escaped . How one accused -
escaped from you -four officials. ‘

. That you did not inform anny senior officer immediately after escape of the accused
. That proper crlmmal case vide FIR No 879 dated 02.08.2023 u/s 223/224 PPC Ps SGH

118 police Act has also been reglstered agamst you beeri involved in above omission and
commission. -

You are therefore, requured to submlt to th|s offlce or the Enquiry Officer your wntten
reply within 07-days of the receipt of thlS charge sheet. '

Your written defence, if any, should reach this off ice or the Enqunry Ofﬁcer within the
specified period, failing which it shall bé presumed that you have nothing to put in your
defence and in that case an ex-parte action shall follow against you.

Intimate whether you desire to be heard in person. /

. A statement of allegation is enclosed.

: e ' o ' » s
TV .
P - SUPERINTENDENT OF POLICE,
%W. ~ HEADQUARTERS, Pt \m\\ AR

Fppedent
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1Superintendent of police . Headquarters Capitalcity'police Peshawar asa

DISIPLINARY ACTION

Competent aythority , am of the opinion that: IHC imran Khan No 866 has rendered him Self
liable to be procceded against under the provusmn of police Disciplinary Rules 1975

STATEMENT OF ALLEGATION

1. ThatIHC fmran Belt No 866 while posted in pollce lines was Deputed |
Alongwith FC Safi ur rehman No 2262 ,FC Ali Rehman No 793 and FC Tahir No 6631
For. production of three under trial accused namely {1} Gulraiz s/o Zar Khan r/fo Main
Essa Nowshera in’'case FIR No ,122, dated 01.04.2022 u/s 302 PS Misri Banda

owshera ,(2) Yasin s/o Ali Akbar r/o Tehkal payyan in case FIR No 538 , dated
11.07.2023 u/s 11ACNSA PS Sarband ,{3) Qammar Aziz s/o Abdul Aziz r/o Ammar colony
Pakha Ghulam Peshawar in case FIR No.793.dated 06 .09.2021 u/s 17(4) Haraba
/412/414/404/419/420/15AA PS Michm Gate and FIR No . 410 Dated 14.04.2021 u/s '
302/109/200/201/202/243/365 PS Khazana arrested and confmed in central Prison
Peshawar for treatment in police | and services  Hospital He was required to take these
accussed in prison Van But he get them from the prison and transmitted in a private
rickshaw. : ,

2. He after treatment again- shifted two accused by foot and did not bother to call for
prison van . -

3. That he again arranged for transportation of the third accused namely Qammar Aziz
involved in  cass FIR No.793.dated 06.09.2021 u/s 17(4) Haraba
/412/414/404/419/420/15AA PS MIChInI Gate and FIR No . 410, Dated 14.04.2021 u/s
302/109/200/201/202/243/365 PPC of PS Khazana in a Taxi Car and dld not bother to
call for prison van . :

4. That he ,When sat in the taxi car alongwnh above accused dld not turn the car in the
nearest U-turh located under the first overhead bridge at suri pul opposite to Bala Hisar
Fort rather he travelled advance and:resultantly he jumped out of the car at next U-turn
located in front of chamber of commerce office and escaped . How one accused escaped
from him alongwith other three officials.

5. That he did not inform any senior officer immediately after escape of the accused .

For the purpose of serutinizing the conduct of said accused with reference to the
above allegatsons an enqulry is ordered and Tuheed khan DSP Inv is appointed as Enqmry
ofﬁcer i : =

6. The Enquiry officer shallin accordénc‘e with the provisions of the police Disciplinary Rules
1975, provide reasonable opportumty of hearing to the accused officer ,record his
finding within 30 days of the receipt of this order make recommendations as to

umshment or other appropnate actuon against the accused.

i
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FINAL SHOW CAUSE NOTICE

I Superintendent of Policé, Headquarters; Capital City Police Pe'shawar. as

. competent authority, under the provision of Police Disciplinary Rules 1975 do hereby

serve upon you, IHC Imran No.866 the final show cause notice.

The Enquiry Officer, DSP/HQrs after completion of departmental proceedings,
has recommended you for appropriate punishmeut as you found guilty of the
charges/allegations leveled against you in the charge sheet/statement of allegations. '

And whereas, the undersigned is satisfied that you JHC Imran No. 866 deserve
the punishment in the light of the above said enquiry report.

And as competent authority, has decided to impose upon you the ipenalty of

punishment under Police Disciplinary Rules 1975.

1. You are. therefore, required {o show cause as to why the aforesaid penzlllty should
not be imposed upon you and also intimate whether you desire to be heard in person.

2 If no reply to this notice is received within 7 days of its receipt, in normal course

of circumstances, it shall, be presumed that you have no defence to put in and in that case
|

as ex-parte action shall be taken against you, -

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

. 2 . : L[" ¢, .
NoS/ S A, SP/HGrs: dated Peshawar the €~ /~/2023. |

|
Copy to official concerned :
. N

. e lleen(
A“‘C)v A//Fr //"‘““/ |

]
y;
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Th¥is a formal departmental proceeding against IHC Imran Khan Belt No. 866 initiated vide this office Endst
No. 163/E/PA, dated, 09 08 2023 on the charges that '

i On 02.08.2023 he alongwith FC Safi ur Rehman No.2262 FC Ali Rehman No. 793 and FC Tahir
Shah No 6631, while posted in Pohoe Lines, were deputed for production of three under trial
accused namely (1) Gulraiz s/o Zar Khan r/o Main Essa Nowshera in case FIR No. 122, dated
01.04.2022 u/s 302 PS. Misri Banda Nowshera (2) Yasin s/o Ali Akbar r/o Tehkal Payyan in case
FIR No 538, dated 11.07.2013 u/s 11ACNSA PS Sarband, (3) Qammar Aziz s/o Abdul Aziz r/o
Ammar Colony.Pakha Ghulam Peshawar in case FIR No. 793, dated 06.09.2021 u/s 17(4)
Haraba/412/414/404/419/420/15AA PS Michni Gate and FIR No. 410, dated 14.04.2021 u/s
302/109/200/201/202/243/365 PS Khazana from Central Prison Peshawar for treatment in Police

. and Services Hospital,

ii. He was required to take these accused in. Prison Van but he got them from the Prison and
transmitted in a private rickshaw .

iii. He after treatrhent again shifted two accused by foot and did not bother to call for prison van.

iv. He again arranged for transportation of the third accused namely Qammar Ariz involved in above
mentioned cases, in a Taxi Car and did not bother to call for Prison Van. That he when sat in the
taxi car alongwith above accused, did not turn the car in the nearest U-turn located under the first
ovérhead bridge at Suri Pul opposite to Bala Hisar Fort rather travelled advance and resultantly
the accused. Qamar Aziz jumped out of the car.at next U~turn located in front of Chamber of
Commerce ofF ce and escaped How one accused escaped from them.

V. That he did riot inform any Senior Oﬂ“ icer lmmedtately after escape of the accused.

2. Aproper criminal-case vide, FIR No. 879, daited 02/08. 2023 u/$ 223224 PPC 118 Police Act has also been. reglstered
at PS SGH against him, being involved in above omissions and commissions. .

3. The DSP Rural investlgatlon was nominated enqunry Officer.. The enquiry Officer concluded that there is a
clear difference in the stance of under enquiry officer and facts. He neither informed for provision of Jail van,
escorted the accused in private taxi adopt insecure and risky way despite of avatfabllity of safe route and fa!ied
to follow SOPs and instructions. The E-O found him guulty of charges and suggested for appropriate
punlshment

4. Subsequently, he was issued Final Show Cause Notlce on 06.09.2023

- 5.0n 18.09.2023, iHC Imran Khan Belt No.-866 was heard in person and his' record was perused He did not
justify his acts and om1sswn His verbal and written stance found contrary to the facts He also adm|ts his

‘ meﬁ" Ciency

\.‘
‘ORDER

Hence Keeping in_ view - the ﬁnqu reports of the Enquurv Offi icer, facts and
Clrcumstances m Wwhich one hand-cuffed under trial accused, facing trial, in  heinous criminal case,

K ‘escaped alonqwﬁh off cial handcuff from custody of three police officials and that too when the accused .
was sitting in‘a car in between the Police escort and keeping in view the provision of Police Rules 16-
37, hei is dlsmlssed from Service. e : o

"o S SUFFRINTENDENT OF poLiCE
i HEAUQUARTERS, FESHAWAR
0BNa. 939 { ' ) '

Dacd QL 1Y 03

i\uﬂ 1(.9_ o iPAESPated B (’:has\d’lht ! ﬂ 11}17

Cogics io;

Thi W:Capital City Police Ofticer, Peshaver,

A
3 The WASP Operation & Coordingtion, Peshasar
3. The 8P nvestipadion, Peshawar, .~
J. DEP. lavestigation, Rutal, CCP, Pishasar.
3. The DSPICk for informution anid nueussasy acion .1 process e 1epot teghndng offcial b
a . 2 ticial by
6 The l0alcase FIR Na, 879‘2d’wf B3 565 ;
7. Pay Offieer, OASE EMC & CRO. , y
§, TheSHOPS SGI /
9. Sifi ur Retmsn s'o Tarig Shah revident of \!ohzllch /
Saidian Garhi Sherdaek, Mathra, Peshanar .

S{"'E"Wf( AHTEN
HE&h m,,,’?}_ POLICE
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To ,
The Worthy Capital City Police Officer,
Peshawar.

Subject: DEPARTMENTAL APPEAL UNDER RULFE 11 OF THE
KHYBER PAKHTUNKHWA_POLICE RULES, 1975 (A4S
" AMENDED 2014) AGAINST THE ORDER DATED 20-09:2023
PASSED BY THE SUPERINTENDENT OF POLICE
HEADQUARTERS PESHAWAR WHEREBY THE
APPELLANT WAS AWARDED HARSH AND EXTREME
PENALTY OF DISMISSAL FROM SERVICE IN UTTER
VIOLATION OF LAW

Praver in appeal

On acceptance of this appeal, the impugned order datxd
20-09-2023 may very graciously be set aside and the appellant
may kindly be reinstated in' service with full back wages and
benefits.

RESPECTED SIR,

The appellant respectfully submits the instant Departniental Appeal

inter-alia on the following factual and legal grounds:

1. That the éppellant joined the services of Police Department
incapacity as Constable on 20-05-2006. He rose up to the post of
THC on account of dedlcation, devotion and sincerity to his jeb.
He was also glVen commendatlon certificates as well as cash N
award in 1ecognmon of his meritorious service and outstandmg SRR
, pelfonnance. He liad 18 years unblemished service record to his
credit. ' ' . '
(Copy of commendation
certificate and  cash
awards are appended as

Annex-A & B
respectively)

2.  That the appel'lant, was performing his duty with greét zeal, zest
and devotion, when he and three other constables namely Al

Rehman No. 793, Safi-ur-Rehman No. 2262 and Tahir No. 6631
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Central Jail Peshawjar to Poliée and Services Hospitai, Peshawar

for medical treatment:-

i. Gul Raiz s/o-Zar Khan
ii. Yasin s/o Ali Akbar
iii. Qamar Aziz s/o Abdul Aziz

That in complianée with the order of his superior, the appellant
alongwith three other constables reached Central Jail \E/vhere, they
were handed over the said three accused without “Prison van”
on the ground that fhe said van had already taken ot_klle;' accused
to Hayatabad Medical Complex and Federal Judicial Complex.
Therefore, they wei‘e constrained to hire private Riks?zas SO as to
ensure medical treatment to the accused well in time.

That accused Gul Raiz and Yasin accused were treated earlier

and they were duly shifted to Central Jail safely through Tah'r

" and Safi-ur-Rehman constables while the remaining one accused

namely (Qamar Aziz) was prescribed a necessary drip. In the

|
meanwhile, Tahir lefi the hospital due to the illness of his family.

That when the drip. was ended, they waited for “Prison van” but

otiose. Therefore, once again, they were constrained;to resort to

‘private conveyance and as such, they hired a private taxi so as to

take the accused to jail. The appellant occupied the flront seat of
the taxi while the other police officials alongwith a(écused took
the larger back seat. It is extremely worthwhile toimlention here
that all the nearby roads were closed down/blocked by the
Government and there remained only two U-turns ie. ore
located under the first over-bridge at Suripool opposite to

Balahisar Fort while the other at Hastnagri.
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That unfortunately, when tﬁeyé reached the former U-turn, it was

closed down/bloéked by the FC for the reasons best known to

them therefore, they had to take the later U-turn situated at .

Hashtnagri. I—Iowev'er, during the course of travel, the accused
started Vomiting and his condition got worsened, thserefore, he
was shifted near th'é window to enable him to get ﬁeéh air. This
act was absolutely done in sheer good faith and on solitary
humanitarian groun:d. Because, had the accused expired during
the custody of Police, it would not only have resulted in severs
condemnation of the Police Department in general but -the
appellant and his colleagues would have definitely been
charged/held accountable for the death of the accused in

particular.

That unfortunately, when the taxi was taking thei U-turn at
Hashtnagri, the accused abruptly opened the door, jurinped out of
the taxi and ironically made his escape good due to jamboree of
different transport and people notwithstanding wholehearted hot
pursuit of the appellant and other constables. Moreover, .the
effort to search the accused continued for considerable time but
it yield no results. it is also noteworthy to add that the appellant
also used his personal pistol for aerial firing at the very moment
to deter the accused for surrender whereas, the othef constables
had only one rifle which was not used in order to avo:id manifest
collateral human loss on one hand while on the other to save the

Police department from explicit counter denunciatiori.

That promptly, the appellant duly informed the Muhiarrir Police

Line for making report in daily diary about the unfortunate and

disturbing incident. However, to their sheer irony, FliR No. 879

dated 02-08-2023:was registered against the appellant and other
|
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two constables. Thereafter, they were arrested howb!eit released
on bail

(Copy of FIR is appended
as Annex-C) | '

9. That thereafter, Competent Authority initiated disciplinary
proceedings againsf the appellant and as such, he was served with
: |
charge sheet and statement of allegations.

(Copy of Charge shect
and statement of
allegations are appendcd
as Annex-D & E)

10. That the appellant submitted elaborate and exhaustive reply
denied the allegations and also termed it as fallaciou$, malicious
and misconceived and prayed that he may be exonerated of the
allegations levelled against him in the charge sheet.. -

(Copy of reply s
appended as Annex-F)

11.  That the above reply was not deemed satisfactory and Tauheed
Khan Deputy Superintendent of Police was appointeél as enquiry
officer to conduct departmental enquiry in the matter. He
finalized the enquiry and found the appellant gu}ilty of the

allegations and recommended him fot appropriate punishment.
: |

} \[ ie’ S tﬁ] 12.  That thereafter, the appellant was served with a final show cause

é notice on 06-09-2023. He duly submitted reply and denied the
B allegations but it m;el the same fate. Ultimately, he was awarded

AT]QELZ” y 24 harsh and extreme penalty of dismissal from service en
20-09-2023. |
|
13.  That thereafter, the appellant was served with a final show cause
notice on 06-09-2023. He duly submitted reply and; denied the

allegations but it met the same fate. Ultimately, he was awarded

+
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harsh and extreme penalty of dismissal from service on
|

20-09-2023. ; .
(Copy of show cause
notice,” its reply &
impugned  order are
appended as Annex-G, H
&)

GROUNDS | | i

A.

That the Competent Authority has not treated the appellant in
accordance with the:mandate of Article 4 of the Cons:titution cf

Islamic Republic of Pakistan, 1973 which has une'quivocally

laid down that it is the inalienable right of every citizen to be

treated under the law, rules and policy. Therefore, thé impugned
order is not sustainable in the eye of law.
: |

That regular Inquiry was not conducted in a manner prescribed
by law as neither any witness was examined in the presence of
appellant nor he was provided any opportunity: of cross-
examination in order to impeach the credibility of the witnesses
if any appeared against him. Similarly, he was also not provided
any chance to produce his defence in support of his vérsi011. The
above defect in inquiry proceeding is sufficient to declare entire
process as unlawf:m and distrustful. Right of fair uial is a
fundamental right b dint of which a person is entitled to a fa'r
trial and due process of law. The appellant has been deprived of
his indispensable fundamental right of fair trial as ehshrined in
Article 10-A of the Constitution of Islamic Republic of Pakistan,
1973. Besides,‘there is also no iota of evidence to connect the
appellant with the commission of misconduct. T hérefore, the
report of the Inquiri,' Officer is based on conjectures, surmises
and suppositions.' Hence, the findings recorded by Inquiry

Officer against the appellant is perverse and is not supported by
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any legal evidence at all and as such, the same is}not tenable

under the law.

That the Competent Authority was under statutory ()!'bligation to
have considered the case of appellant in its true perspective and
also in accordance with law besides to see whetherg the regular
inquiry was conducted in consonance with law and that the
allegations thereof were proved against him without any shadow
of doubt or othei'wise. However, he has completely overlooked
this important gspéct of the case without any cogent and valid
reasons and awarded him major penalty of disnllissal from
service. Thus, the hnpugned order is liable to be set aside on this
count alone |
; |
That the Competent Authority was also required to look for tke
mens-rea on the pefu‘t of appellant that too in juxtaposition to the
manifest implications mentioned in his written replieis but he did
not give any weight whatsoever to the same and totally ignored
it without any legal justification. Hence, the impugr;led order is
against the spirit of administration of justice becausé no one cen
be penalized in absence of mens-rea as per various judgments of

superior courts.

That none of the inquiry report was provided to the Iappellaiﬁ 10
offer explanation with regard to adverse findings if ah)f recorded
against him being th¢ requirement of law. Reliance can be placed
on PLD-l981—Sé-page—l76-citation () and 1987-SCMR-
1776-(b). Hence, the impugned order is not tenabl'le under the

law.
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F.  That the impugned order is against law, facts of the case and

. _ : |
norms of natural justice. Therefore, the same is not tenable under

the law.

G.  That the Competent Authority has passed the impugrlled order in

mechanical manner and the same are perfunctory as well as non-

speaking and also against the basic principle of administration of

justice. Thus, the impugned order is bad in law. l

PRAYER

In view of the above narrated facts and grounds, itis,

therefore, humbly prayed that the impugned order dated 20—09-2023 may very

graciously be set aside and the appellant may kindly be reinstated in service

with all back wages and benefits.

Dated 09 October, 2023

Al oo
Frorer

M}pﬂamlh ~

Appellant

.

Clnarde
Imran Khan -
(Ex-IHC No. 866)
Mohalla Shaheed Baba village Sabi Post Oftice
Budhni, Tehsil and District Peshawar
03088010105 |
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OFFICEOFTHE
. CAPITAL CITY POLICE OFFICER,
) PESHAWAR

Phone No. 091-9210989 Fac No. 091-9212597

ORDER.

- . cal preforred by Ex-IHC Imran
This ender will dispose of the deparumeaual appec! pmfcﬂm ts'rrvlce" under KP

4 No. 866 w1 (he major j Fudismissal
Khas No. 666, who was swarded the major punishiment of lismisy A "
l’Rfl!97"5 (tmc::;iéd 3014) by SPHQrs:. Peshawas vide order No. 33§0-48/PA. dated 20.09.2023
p Z Brief facts leading 1o the instani appesl are that the defau
proceeded agzinst depertmentally on the follewing charges.

That on €2.08.2023, the defautter HC aloagwith cther personnet were deputed
(ot produetion.of 03 under trall atcused pamely 1) CGul

lter Constable was

+ ralz i case FIR No. IFZ’.'-.;{.
dated 01 04302, w's 302-PP. PS:Missi Bands Nowshers, ift Yaseen in case
g.cgss; dated 11.07.3022. u s 11-A CNSA, PS Sarbund. il Qamas Aziz in ease
FIR No. 793, dated 06.08.2021, u 3 1 7sdiHlaraba 412 414 404 419 420 13AA, PS

) Michnigate and case  FIR  No. 10, dued 14042021 wis
302/319/200301i202 243 365-PPC. -PS Khazma from Central Prison Peshawat
for ireatmaent in Pollce Services Hospital.

il.  That he was requlted to take these accused m Prisoz Van but he got them oul

- from the prisos and imnaminied Ina private noksium

{H.  Thar he aier tremtment of the 07 accused asa= ehified B fuot and did not bother
to call for Prison Vap.

iv.  That he pgalf amanged o taxi car for sranspenaiion of the thitd oecused namely
-Qamar Axlz!land did not bother to catl thr Prison Va He sat in the taxi cor

- .olongwith abpive iccuséd, did not tum the far in the nedfess b-um.locited under
. Ahe £t bypr|Reyd bridie suShit Pl rauhey smiiljed edvance end fesltamly the

o L sild falsed O A ed ot af the.caf b Hiext L'-mmlo‘caicdltii front of
. il Chambér of Bl dbrerceldmide hid efcaped. i;IE' P
{ ¥ Thathe did a5l fuform Bis scnfors immediately stlor i

LR - et
hiat ) Pt e 1 Jcare efthe accuied.-‘
i A'proper chinind! case vide FIR No. §79, dated 62.08.2023 u s 233220 PPCI) 18
Police Act has also been registered a1 PS SGH againn kim.

3. Hle was issurd Chorge Sheet and Summary of Allegstions by SP'HQn:.
Peshawar, DSP/Investigation Rural, Peshawar was appointed a5 Enguiry Offlcer 1o serintinize the |
conduct of the accused official. The knquin ORleer ader comducting proper depantmental
enquiry fubimined his findings in which he was found gy, The competea acthory in light of
the Mindings of e Enquiry Oificer {ssucd him Final Show Caase Notrze. Nowever, his repls to
the sald notlce was found unsatisfactery aad kezce. awarded'the mafor punishment of dismissal
from service. .

R He was heard in persen in Order’y Reom. During personal heurlng. ke was plven
an opportunity t6 prove his lnnocence. Tlowev'er, he-failed 10 submit any plausible explanation in
his defense. Therelore, bis appeal for sening aside the punishment awarded 16 him By SP 1Qrs:
Peshswar vide order No. 3S4048/PA. daied 2009203, is hereby rejected/fited, i

. L T :

-
~

CAPITAL CTTV POLICE OFFICER,

Lreae 10 PESHAWAR
oS53 /T n, dued Peshavar e G5 127200
Copies for infurmation and necessary action to the:-

1. SPMHQrs: Peshawar, -
2 ADAT CCP Peibawai. A,O
). PO,CRC, OASI & FMC alongwith complete Fuji Misal, %di’(—)

 vamsenie e .

4, Officizl concemed,

; . | Aﬂ’ T
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- Th;‘/\r’orth\ Provmcnl Pollce Officer.

s I\h\ber Pal\htunkhm Peshawar.

L

REVISION PETITION UNDER_RULE 11-A(4) OF THE

'KHYBER . PAKHTUNKHWA POLICE RULES, 1975 (AS

AMENDED 2014) AGAINST THE ORDER DATED 06-12-2023
PASSED BY THE. CAPITAL CITY POLICE OFFICER,
PESHAWAR WHEREBY THE DEPARTMENTAL APPEAL
FILED BY THE PETITIONER WAS REJECTED IN UTTER
VIOLATION OF LAW. :

RESPECTED SIR.

The petitioner respecrﬁlﬂl submits the instant Revmon Petmon

‘ inter-alia on the followmc' factmvl and legal grounds:

That the petitioner ;omed the services of Police Depaﬂment

incapacity as Constakle on 20-05-20006: He rose up to the post of

[HC on account of dedlcatlon devotion and sincer ity to his | joh.

He was also 21\ en ¢ .mnmend'\tmn cert1ﬁf ates as-well as cash
a\x ard in 1ecocrmt10n of his meritorious Sel\’l(‘e and outste ndn‘

performance. He hac 1R vear

credit.

(CO]{“ of commen"htmn

certlﬁcate ~and cfmh

awards’ are “appended as
Anpex- A & . B
recpectg} el§ )

That the petitioner was perfdrming his duty with great zeel. zest
and devétion when he and three other constables namely Ali

Rehman No. 792, Safi-ur-Rehman No. 2262 and Tahir No. 6631

were deputed to take the folio“ ing 03 under trial accused from

Central Jail Peshawa1 to Pohce and Services Hospital. Peshawar

for medical treatment:-

)

mhlemlqhed serv ice IELOI‘d to his
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i. Gui Raiz s/o Zar Khan
ii. - Yaéin s/o Ali Akbar
iti. Qafmar Aziz s/o Abdul Aziz

That in compliance with the order of his superior, the petitioner
alongwith three oth:er constables reached Central Jail where, they
were handed over t:he‘said three accused without “Prison van”
on the ground that the said van had already taken other accused
to Hayatabad Medi?cal Complex and F ed‘eral‘Judipi'al Complex.
Therefore,.they werfe constrained to hife privélte Rikshas so as to

ensure medical treatment to the accused well in time.

That accused Gul Raiz and Yasin accused were treated earlier
and they were 'dul;é shifted to Central Jail safely through Tahir
and Saﬁ-ur-Réhmazn constables whilé the remaining one accused
namely (Qamar Aéiz) was prescribed a necessary'drip. In the

meanwhile, Tahir léﬁ_ the hospital due to the illness of his family.

That when the drip Ewas ended, they waited for “Prison van” but
otiose. Therefore, (;nce again, they were constrained to resort to
private conveyancef and as such, they hired a private taxi so as to
take the accused to‘; jail. The petitioner occupied the front seat of
the taxi while the éthgr police officials alongwith accused took
the larger back seaft. It is extremely worthwhile to mention here
that all the nearbil roads were closed dO\:Nn/blocked by the
Government and ihére remained only two U-turns ie. one
located under. the' first over-bridge at Suripool. opposite to

Balahisar Fort while the other at Hastnagri. '

That unfortunately,; when they reached the former U-turn, it was

closed down/blockfed by the FC for the reasons best known to

them therefore, they had to take the later U-turn situated at

56
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Hashtnagri. Howe\}er, during the course of travel, the accused
started vomiting and his conditioh got worsened, therefore, he
was shifted near thé window to enable_him to get fresh air. This
act was absolut;ely; done in sheer gbod faith and on solitary
humanitarian groun'i_d. Because, had thé accused expired during
the custody of Police, it would not only have resulted in severe

condemnation of the Police Department in general but the

petitioner and hisi colleagues would have definitely been

charged/held accmé’mtable for the death of the accused in

particular.

That unfortunately,? when the taxi was taking the U-turn at

Hashtnagri, the aécilséd abruptly opened the door, jumped out of

the taxi and ironicai:ly made his escape good due to jamboree of
different transport a:?ndApeople notwithstanding wholehearted hot
pursuit of the petitiioner and other constables. Moreover, the
effort to search the accused continued for considerable time but
it yield no results. It is also noteworthy to add that the petitioner
also used his personal pistol for aerialsﬁring at the very moment
to deter the accused for surrender wh.eréa_s, the other constables
had-only one rifle \a%hich was not used in order to avoid manifest
collateral human loss on one hand while on the other to save the

Police departfnent from explicit counter denunciation..

That promptly, the petitioner duly informed the Mubharrir Police
Line for making report in daily diary about the unfbrtunate and
disturbing incident. However, to their sheer irony, FIR No. 879
dated 02:08-2023 v;/as registered againéf the petitioner and other
two constables. Théreafter? they were arrested howbeit released

on bail.

(Copy of FIR;is appended
as Annex-C)
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That thereafter, Competent Authority . initiated' disciplinary

- proceedings agamst the petmoner and as such he was served

with charge sheet and statement of allegations.

(Copy of Charge sheet

and statement of
allegatlons alre appended
as Annex-D & E)

That the pet1t1oner submitted elaborate and exhaustlve reply
denied the allegat1ons and also termed it as fallacwus malicious
and m1sconce1ved and prayed that he may be exonerated of the

allegations levelled against him in the charge sheet.

(Copy. of | reply is

" appended as, Annex-F)
That the above reply was not deemed satisfactory and Tauheed
Khan Deputy -Superiintendent of Police was appointed as enquiry

officer to conduct departmental enquiry in the matter. He

" finalized the enqulry and found the petitioner guilty of the

allegations and fecoimrnended him for appropriate punishment.
That thereafter, the iaetitioner was served with a final show cause
notice on 06-09-20?3. He duly submitted reply and denied the
allegations but it met the same fate. Ultimately, he was awarded -
harsh and extremle penalty of dismissal from service on
20092023, |

- (Copy of show cause
notice, its reply &
impugned order are
appended as Annex-G H
&I '
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That the petrtloner felt aggrleved by the sa1d order ﬁ!ed a
departmental appeal with the worthy Capital C1ty Pohce Ofﬁcer

- Peshawar on 09-10- 2023 and prayed that the 1mpugned order may

graciously be set asrzde and he may kindly be reinstated in service
with all back wages’and benefits. But the same was dismissed on
06-12-2023 in utter@ violation of law. Hence, the petitioner was

constrained to file the instant revision petition.

(Copy of departmental
appeal and  rejection
order are appended as
. Annex-J & K)

That the Competerfrt Authority has not 'treated. the petitioner in

accordance with the mandat_e of Article 4 of the Constitution of

Islamic Republic-;)f Pakistan, 1973 which has unequivocally

laid down that it is the inalienable right of every citizen to be_

treated under the law rules and policy. Therefore the impugned

- orders are not sustamable in the eye of law.

That regular Inqurry was not conducted i in a manner prescrrbed
by law as neither any witness was exammed in the presence of
petitioner nor -he . was prov1decl any opportumty of cross-

examination in order to impeach the credibility of the witnesses

if any appeared agaiinst him. Similarly, he was also not provided

any chance to prodérce his defence in supportA of his version. The
above defect in ianuiry proceeding is sufﬁcient to declare entire
proceés as unlawful a_nd distrustful. Right of fair trial is a
fundamental right by dint of which'a person is entitled to a fair

trial and due proceés of law. The peti'tioﬁer has been deprived of

his indispensable ﬁxndamental:right of fair trial as enshrined in
Article 10-A of the Constitution of Islamic Republic of Pakistan,
1973. Besides, there is also no iota of evidence to connect the

petitioner with the commission of misconduct. Therefore, the
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report of the Inquirfy Officer is based on conjectures, surmises
and- suppositions. :Hence, the ﬁndings recorded by Inquiry
Officer against the petitioner is perverse and is-not !supported by
any legal evidence at all and as such, the sa}ne are not tenable

under thé law. °

That the Compgtenjt Authority was under statutory obligation to
have considered the case of petitioner in its true perspective and
also in accordanceiwith law besides to see whether the regular
Inquiry was condticted in consonance with law and that the
allegations thereof iwere proved against him without any shadow
of doubt or otherwise. However, he has completel)!f overlooked
this important aépéct of the case without any cogent and valid
reasons and awarded him major penalty of dismissal from
service. Thus, the 1mpugned orders are liable to be set aside on
this count alone ,

That the Competeﬁt Authority was also required tolook for the
mens-rea on the pa;rt of petitioner that too in juxtapé)sition to the

manifest implicatidns mentioned in his written replies but he did

" not give any weight whatsoever to the same and totally ignored

it without any legal justiﬁcétion. Hence, the impugned order is
against the spirit of administration of justice because no one can
be penalized in abs:'ence of mens-rea as per various judgments of

superior courts.

That the appellate Auth_ority was under statutory obligation to have
applied his indepencljent mind to the merit of the case by taking notice
about the illegality aild lapses committed by the ihquiry officer as well
as by the Competént- Authority as enumerat'edA in. earlier paras.

Nevertheless, he fail:ed to do so and rejected the departmental appeal

unlawfully. Therefoi’e, the impugned orders are not tenable under the

law
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That after corxipletion of investigation, the matter was submitted to the
District Public Proéecutor for the trial of accused. The Di!strict Public
Prosecutor after proper scrutiny, held that it was not a fit case for the
trial of the accused and as such moved an application u/s 494/249-A
CrPC 1898 read-witﬁ Section 5(b) 4 sub(c) clause :(ii) of the

Prosecution Act, 2005 before the Hon’ble COllllt for the

discharge/withdrawal of the accused from the charges levleled against
them in the FIR, on the grounds mentioned therein. Therefore, the
impugned orders are liable to be set aside on this count alone.

(Copy of application of

DPP is appended as
Annex-L)

That the Hon’ble Court after hearing arguments and going
through the record as well as the application of DPP, arrived at
the conclusion that “there is no direct evidence 01;1 case file
showing negligencé on the part of accused”. Besides, the
illegality/lapses committed by the investigating ofﬁcér was also
pointed out and as such ordered for the discharge of -accused
namely Imran [HC No. 866, Safi Rehman No0.2266, Ali Rehman
(petitioner) No. 793 and Tahir No. 6631 from the charges leveled
against them in the case vide order dated 05-12-2023. It is
worthwhile to mention here that once the petitioner was fdischarged
from the criminal cése by the competent court of jurisdiction,
no ground whatsoever existed to remain the edifice of éunishment
awarded to him by‘ the Competent Authority. Therefore, the

impugned orders are not sustainable in the eye of law.|

(Copy of order of Hon’ble
Court is appended as
Annex-M)

ol
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H.  That none of the ianiry report was orovided to the p;et'ftic-ner to
offer explanatioh with regard to adverse findings if an
recorded against him being the requirement of law?. Reliance
can be placed on PLD-1981-SC-page-176-citation (f) and
1987-SCMR—177‘65-(b). Hence, the impugned orde1l*s are not

tenable under the law.

I.  That the impugned orders are against law, facts of the case and

norms of natural justice. Therefore, thé same are not tenable

1

under the law

J. . That the impugned orders were passed in mechanical manner and.

~ the same are perfunctory as well as non-speaking and also against
the basic principle of administration of justice. Thus. the

impugned orders are bad in [aw.

PRAYER

In view of the above narrated facts and grounds, it s,
* therefore. humbly prayed that the impugned orders dated 20-09-2023 and
06-12-2023 may very graciously bz set aside and the petitioner may kindly be

reinstated in service with all back wages and benefts.

Petitioner ;

s - -
Loy v
RN

,.,

: 1
Dated ! 1"December. 2023 Imran Khan
'Ex-IHC No. 866)
Mohalla Shaheed Baba village Sabi Post Office

/ - Budhni. Tehsil and District Peshawar
fiths v/ | 03088010103

ﬁ?’)‘li)c‘éfa nl’ . ;
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THE STATE .. 5 MRM;iAwAL RIVY 494/242-
: PPLICATION FOR THE mscumeerwim RGES _LEVELED
Sublect OF THE_ACGUSED Fnom THE_CHA m
%se FIR_INO, 879 omeo' 02.08.2
~—-m—'—~’v§

AWAR,"
uis 223/224/118P A/ BAA rmc F.53 S3H, PESH

0

Respact!ully Showom. . :

. tainant
That the' Instant case- was raoéstared on the report of comp

tna!
against the accused. During acmuny lhe case was found not fit for
on the following grounds. | .

PR |
Grounds:. ) - ,
‘ |

" That as per avajlable rscord the occurrence has taken plac-e within the

cnmmal jurisdiction of PS SGH Ps-shawar, however nenther any police

officer attended the occurred nor the sama was reported by any officer of

concernad PS Hence creates dou*zts inthe reported of occurrence.

That as par racord the p!ace oF occurrenca is"a busy place, however

aven the statement of a slngle wnlness has ot been recorded.

That the spot and sui ~oundmg nma has duly been covered thh oeTv

: lcameras but no such . recoming “as baen coliacted or send to FSL for
connecting tha accused with 'tha €. ’mca

That ne direat evidenzg s ava!lab

of accused,

That no evidencs Is avallablo
manner and modsa of occurrence

* In such like c:rcumstances itha tral of the accused wou!d be a umle -f o
exerclse wastage of preclcus tlme of the court and the: ulhmate Jesult -
would be the acquxual cf ﬂ?a acy used SO keeplng in viaw the above
lacts, carcumstancas and a»allahlea awdence on record thme are
sufficlent. reasons for non-prosecutton ol the Case /s 5(8) 4 sub (c)
clause (Il) of tha Prosecuuon Act 2004 rhw 4942494 Cr, PC.

2 of case flo mgarding the neglagence

on _case file regarding tha presence

£

it is, there!ore, requesled that the accusad charged in the o
aforementloned case, may klncn, be dlschargsd of the charges leveled
against him for deﬁcient weak [ «ldnnce and. for non«prosecutlon by the
Prosacution Agoncy. §

Oy,

T | | | HAH |
i = : {SHAHSAUD)
p«\( {dg- (’ 0 : ‘ Deputy Public Prosecutor
? i ): _ Ap’;zroivesd by

Peshawar
P

g "\c( (an(
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In T he Court Of

MUHAMMAD SHOAIB JUDICIAL MAGISTRATE-III _'

ST

" ..,"State VS Imran & Others. g

 FIRNo.879 - -
Dated. 02.08.2023 §

Peshawar

CaseNo 423/2 - o : _

U/8: 2231224 PPC

. . Police Statton SGH Peshawar
2y |
Order... 05/1202023." ST

I

1

! .
o

SPP for State present Accused Qamar Aziz: abscondiue :

B . lAccused Irnran, Saﬁ Rehman and Ali. Rehrnan present on barl

- ‘,'7/’

Accused Talur on baﬂ absent. . .
- This Court, lthrough this order, hereby addresses the :
apphcatlon put forth by the learned pro secutor seekmg w1thdrawa1 )

from the prosecutron of the case under Sectlon 494 Cr.P.C.

I-Iavmg duly consrdered the arguments presented and havmg N

exammed the relevant records, it is observed that the accused .

'Imran IHC Safi Rehman 2266, Ah Rehman 793 and Tahir 6131
.are charged under FIR No. 879, dated 02/08/2023 u/s 223/224

_PPC at Pohce 'Statron SGH Peshawar The prosecu‘uon '
B 'represented by, Shah Saud Dy PP, Peshawar, has submitted the . -
- present apphcatron for mthdrawal under Sectron 494 CrP C ‘f .";' o

contendin‘g that the case agamst accused mentlon dﬁabove is weak R PR

i
i
y

“frgin the prosecutrons standpomt _
pon- perusal of the records,’ it has come to hght that

v although the FIR in questron has been Iodged agamst accused. K

rabo%, however, nerther any Pohce ofﬁcer of Police Station SGH, ‘

T’“ ' c
M"‘ba‘ a N.agts f’l%shawar attended the occurrence noT, the same was reported by .

Jud\C esnawa’

any officer of concerned Police Statron No CCTV footage has
been secured by the rnvestlgatmg ofﬁcer, notwrthstandmg the

o occurrence takmg place w nder the surverllance of CCTV cameras. N

No. statem nt of eye witness’ is avarlable on case file regardmg the

: negli'gence of the above-mentloned accused No direct ev1dence 1s ‘



avallable on. case ﬁle showmg neghgence on the part of above -
L | vcused The prosecutton has. ‘aheady advocated for the _
; '.dtscharge/mthdrawal|of the;‘caSe 'through a wntten apphcatlon -_ :
. assertmg 1ts weakness from an ewdentxal perspecnve Notably,.;;.;_
char_ge§ in the mstant lcase have not been framed '
G;\ten the foregomg, it is. hereby ordered that the accused 3_
namely Imfn THCB66, Safi Rem?n/zzse Ali Rebinn 793 and

Tahir 6631 are dlSChE'lI'ged of the charges leveied agamst them in

: the mstant case. Thelr surettes stand absolved ﬁom the habthtles o

" of bail bonds L . :
Accused Qamm Aziz abseundmg sw abbtm today. SV\ ve

" «sunimoned for

‘ MUHAMMAD SHOAIB - . .
Judlclal Maglstrate-III Peshawar -

oS }rv/o 3%
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