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@ BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,; PESHAWAR

Service Appeal No. @45 /2024

1. Safi-ur-Rehman (Ex-Constable No:. 2262 Police Lines, Peshawar) Mohalla
Saidaan,Garhi Sherdad, P.O, Sherdad, Tehsil & District Peshawar

i
(APPELLANT)

VERSUS

1. The Superintendent of Police HQs, Beshawar.
|
2. The Capital City Police Officer, Peshawar.

3. The Provincial Police Officer, Goverinment of Khyber Pakhtunkhwa, Peshawar’
i
(RESPONDENTS)
|
i

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTU'N-KHWAI SERVICE _TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 20-09-2023
PASSED BY THE SUPERINTENDENT OF '
POLICE _HEADQUARTERS, PESHAWAR
(RESPONDENT | NO.1) WHEREBY _THE
APPELLANT WAS AWARDED HARSH AND
EXTREME PENA1LTY OF DISMISSAL FROM
SERVICE AGAINST . WHICH A
DEPARTMENTAL APPEAL WAS FILED WITH
THE CAPITAL | CITY POLICE OQFFICER,
PESHAWAR (RESPONDENT NO. 2) ON
09-10-2023 BUT THE SAME WAS REJECTED
ON 06-12-2023. THEREAFTER, A _REVISION
PETITION UNDER RULE 11-A (4) OF THE
KHYBER PAKHTUNKHWA, POLICE RULES,
1975 WAS FILED WITH THE PROVINCIAL
POLICE '-OFFICEIEI, KHYBER PAKHTUNKHWA
(RESPONDENT INO. _3) ON__11-12-2023.
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V .
HOWEVER, THE SAME WAS NOT
RESPONDED.

RESPECTFULLY SHEWETH,

———— e e S T B 2 2Ry

FACTS

By accepting this appeal, the impugned orders
dated 20-09-2023 and 06-12-2023 may very]
graciously be set aside and the appellant may kindly .
be reinstated in service with full back wages and
benefits. !

Any other rellef .deemed appropriate in the

circumstances . of sthe case, not specifically asked for,
may also be grant«iad to the appellant.

Short facts gwm,q rise to the present appeal are as under -

That the appellart Jomed the services of Police Department

incapacity as Constable on 23-01-2019 he had 04 years

unblemlshed serv1ce record to his credit.

|

That the appellantiwas performing his duty with great zeal, zest
and devotion, when he alongwith Imran Khan IHC No 866, Ali
Rehman No. 793, and Tahir No. 6631 constables were deputed

to take the following 03 under trial accused from Central Jail .
Peshawar to Police and Services Hospital, Peshawar for medical

treatment:-

i. Gul Raiz s/o Zar Khan
ii. Yasin s/o Ali Akbar
iii. Qamar Aziz s/o Abdul Aziz
That in comphancc%: with the order of his superior, the! appellant
alongwith other pohce officials reached Central Jail where they
were handed over the said three accused without “Prison van”

on the ground that ;the said van had already taken other accused

]
i

|
|
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to Hayatabad Medical Complex and Federal Judicial Complex.
Therefore, they were constrained to hire private Rikshas 50 as to
ensure medical treatment to-the accused well in time.

That accused Gul Raiz and Yasin were treated earlier and they
were duly shifted to Central Jail safely while the rerrxaining one
accused namely (Qamar Aziz) was prescribed a necessary drio.
In the meanwhile] Tahir left the hospital due to -the iljlness of his
family. i |

That when the dri}j) was ended, they. waited for “Prison van” but
otiose. Therefore,; once again, they were constrained to resort to
private conveyancie and as such, they hired a private taxi so as to
take the accused ‘lco jail. It is extremely worthwhile to mention
here that all the nearby roads were closed down/blocked by the
Government and | | there. remained only two U-turns i.e. one
located under the first over-bridge at Suripool opposne to
Balahisar Fort whlle the other at Hastnagri.

i

| o
That unfortunatel){, when they reached the former U-turn, it was

closed downfbloc]%ced by the FC for the reasons best known to
them ‘therefore tl%ey had to take the later U-turn s:ituated at
Hashtnagri. However during-the course of travel, the accused
started vomiting and his condition got worsened, therefore he
was shifted near the window to enable him to get fresh air. This
act was absolutely done in sheer good faith and on solitary
humanitarian ground Because, had the accused explred during
the custody of Pohce it would not only have resulted in severe
condemnation of zthe Police Department in general but the
appellant and hls colleagues would have deﬁnltely been
charged(held acccjuntable for the death of the accused in

particular.
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That unfortunate];y, when the taxi was taking the; U-turn at
Hashtnagri, the aofcused abruptly opened the door, jurinped out of
the taxi and ironic!ally made his escape good due to jamboree of
different transport% and people notwithstanding wholehearted hot
pursuit of the ap?pellant and other constables. Moreover, the
effort to search the accuséd continued for considerab;le time but
it yield no resultsj It is also noteworthy to add that hfnran Khan
IHC also used hi%s personal pistol for aerial firing at the very
moment to deter tihe accused for surrender whereas, I and other
colleagues had oiélly one rifle which was not used in order to
avoid manifest coéllateral human loss on one hand w;hile on the
other to save thje Police department from explicg;it counter
denunciation. |

i

That promptly, Imran Khan IHC duly informed the Muharrir
Police Line for makmg report in daily diary about the unfortunate
and disturbing 1nc1dent However, to their sheer i 1rony, FIR No.
879 dated 02-08-?023 was registered against the appe‘llant and
other police ofﬁéials. Thereafter, they were arrested howbeit

released on bail

; (Copy of FIR is appended
as Annex-A)

1

That thereafter, : Competent Authority initiated disciplinary
proceedings against the appellant and as such, he was served with

charge sheet and statement of allegations.

)
I

(Copy of charge sheet and
statement of |allegations
are appended as Annex-B
& C)

That the appellafnt submitted elaborate and exhaustive reply

denied the allegations and also termed it as fallacious, malicious
| |
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I
. i -
and misconceived and prayed that he may be exonerated of the
allegations levelled against him in the charge sheet.

(Copy  of . reply s
appended as Annex-D)

That the above reply was not deemed satisfactory and. Tauheed

Khan Deputy Supermtendent of Police was appomted as enquiry

officer’ to condu«Lt departmental enquiry in the matter. He

finalized the enquiry and found the appellant gu|11ty of. the
|

allegations and re(%omrnended him for appropriate pul!lishment.

~ That thereafter, the appellant was served with a final show cause

notice on 06-09-2023. He duly submitted reply and, denied the

allegations but it met the same fate. Ultimately, he w!as awarded

— -
harsh and extreme penalty of dismissal from service on

20-09-2023.

(Copy of . show cause
notice, its. |reply &
: , impugned order are
; appended as Annex-E, F
V & G)

That the appellan!t felt aggrieved by the said order, filed a
departmental appeal w1th the worthy Capital City Pohce Ofﬁcer

Peshawar on 09- 10-2023 and prayed that the 1mpugned order may
graciously be set aéide and he may kindly be reinstated in service
with all back wages and beneﬁts But the same was dlsmlssed on
06-12-2023 in utter violation of law. Thereafter, the appellant
filed a revision petltlon before the Provincial Pollce Officer,

Khyber Pakhtunkhwa on 11- 12-2023 which was not responded. -

(Copy of departmental
appeal, rejection order
and revision petition are
appended as Annex-H, I
& J)

That the appellant is jobless since his dismissal from service.
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That the respondents have not treated the appellant i in accordance
with the mandate of Article 4 of the Const:tutlom of Islamic
Republic of Paklstan, 1973 which has unequwocally laid down
that it is the maheinab[e right of every citizen to be treated under
the law, rules and iaolicy. Therefore, the impugned orders are not
sustainable in the zeye of law.

That regular Inqu:iry was not conducted in a manner prescribed
by law as neithergany witness was examined in the presence of
appellant nor hd was provided any opportunity' of cross-
examination in order to impeach the credibility of the witnesses
if any appeared agalnst him. Similarly, he was also not provided
any chance to produce his defence in support of his version. The
above defect in in;;quiry proceeding is sufficient to declare entire
process as unlavx?rful and distrustful. Right of fair trial is a
fundamental ngh'qE by dint of which a person is entitled to a fair
trial and due prociess of law. The appellant has been deprived of
his indispensable ;fundamental right of fair trial as enshrined in
Articlc 10-A of thie Constitution of Islamic Republic of Pakistan,
1973. Besides, thsere is also no iota of evidence to ¢onnect the
appellant with thge commission of misconduct. Therefore, the
report of the Inqdlry Officer is based on conJectures surmises
and supposmons Hence, the findings recorded by Inquiry
Officer against thc appellant is perverse and is not supported by

any legal evidence at all and as such, the same are not tenable

under the law.

That the Competent Authority was under statutory obligation to
have considered the case of appellant in its true perspective and
also in accordancc with law besides to see whether the regular

inquiry was conducted in consonance with law and that the



~ this count alone

Page 70of 9

allegations thereof were proved against him without Eimy shadow

of doubt or otherwise. However, he has completely overlooked
this important aspect of the case wi‘chouts any cogent and valid
reasons ‘and awarded him major penalty of dismissal from

service. Thus, the impugned orders are liable to be set aside on

That the Competent Authority was also required to look for the
mens-rea on the part of appellant that too in Juxtaposition to the

manifest implications mentioned in his written replies but he did

not give any welght whatsoever to the same and totally ignored
it without any le%al justification. Hence, the 1mpugned order is
against the spirit c|»f administration of justice because no one can
be penalized in absence of mens-rea as per various judgments of

superior courts.

" That the Appellate Authority was under statutory obligat:ion to have

applied his independent mind to the merit of the case by téking notice

about the illegality ailnd lapses committed by the inquiry officer as well
as by the Compe?ent Authority as enumerated in earlier paras.
Nevertheless, he fa1led to do so and rejected the departmental appeal

unlawfully. Therefore the impugned orders are not tenable under the
l |

faw !

That the responderzlt No.3 was legally bound to have decided_ the
revision petition ﬁl!ed by the appellant after application of mind with
cogent reasons w1thm reasonable time as per law laid down by august
Supreme Court of P]aklstan reported in 2011-SCMR-1 (utatlon b). It
would be advantagftous to reproduce herem the relevant lcﬂatlon for
facility of reference: '

2011ISCMR1

Supreme Court of Pakistan (citation-b)

-8 --—24-A--Speakmg-----order»Publlc
functionaries are bound to decide cases of thelr
subordinates after application of mind wnth
cogent reasons within reasonable time. :
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But the above Authority failed to do so. Hence, the impugned orders
are not warranted by the law.

|
That after completicln of investigation, the matter was submitted to the
District Public Prosecutor for the trial of accused. The sttrlct Public
Prosecutor after proper scrutiny, held that it was not a fit case for the
trial of the accused: and as such moved an application u/s 494/249-A
CrPC 1898 read-w1th Section 5(b) 4 sub(c) clause '(11) of the
Prosecution Act, { 2005 before the Hon’ble Court for the
dlseharge/thhdrawal of the accused from the charges leveled against
them in the FIR, on the grounds mentioned therein. Therefore the

impugned orders are liable to be set aside on this count alone.

l (Copy of appllication of
g DPP is appended as
i Annex-K) f :

|
That the Hon’ble Court after hearing arguments land going

through the record as well as the application of DPP arrived at
the conclusion that “there is no direct evidence op case file
showing negligerflce on the part of accused”. Besides, the
iltegality/lapses cpmmitted by the investigating ofﬁcer was also
pointed out and alls such ordereli for the discharge of accused
namely Imran IHC No. 866, Safi Rehman No 2266 (appellant)
Ali Rehman No 793 and Tahir No. 6631 from the charges
leveled against them in the case vide order dated 05- Il2 2023. It
is worthwhile to mention here that once the appellant was
discharged from the criminal case by the competent court of
jurisdiction, no grcf!)und whatsoever existed to remain the edifice of
punishment awardéd to him by the Competent Autlrority. Therefore,

the impugned orders are not sustainable in the elye of law.

l
(Copy of order of Hon’ble
Court |s appended as
Annex-L) i

' !
That none of the lnquiry report was provided to the appellant to

offer explanatior;l with regard to adverse ﬁndirlgs if any
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recorded against him being the requirement of law. Reliance

can be placed on

PLD-1981-SC- page-176-c|tat10n ) and

1987- SCMR—1776L(b) Hence, the impugned orders are not

tenable under the law

J.  That the impugned

orders are against law, facts of the case and

norms of natural justice. Therefore, the same are not tenable

under the law

K.  That the impugned orders were passed in mechanical nianner and

the same are perfunictory as well as non-speaking and also against

the basic principle of administration of justice. Thus, the

impugned orders are bad in law.

PRAYER |

i
i
1

In view of the |above narrated facts and grounds, it is,

therefore, humbly prayed that 1!:he irhpugned orders dated 20-09-2023 and

06-12-2023 may very gracxously

be set aside and the appellant may: kmdly be

reinstated in service with all bacﬂ( wages and benefits. i

Any other relief deemed proper and just in the circhmstances

of the case, may also be granted.

Through

Dated: 10/01/2024

G

Appellant

},J; | .

BT o
Rizwanullah '

Advocate High Court, Peshawar

Email ID: advocaterizwanullah@gmail.com
Mobile No. 0300-596-5843 .
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

Service Appeal No. /2024

1.

1.

SERVICE TRIBUNAL PESHAWAR

Safi-ur-Reliman  (Ex-Constable hfo 2262 Police Lines, Peshawar) Mohalla
Saidaan,Garhi Sherdad, P.O, Sherdad' Tehsil & District Peshawar

’ (APPELLANT)
i |

VERSUS o

{
The Superintendent of Police HQs, Peshawar.
{ .
| RESPQNDENTS

i
|
|

AFFiDAVIT

I, Saﬁ-ur-Rehman (Ex Constable No. 2262 Police Lines, Peshawar)
Mohalla Saidaan,Garhi Sherdad P. O Sherdad, Tehsil & District Peshawar do hereby
solemnly affirm and declare that the contents of the accompanied Serwce Appeal
are true and correct to the best of Ilny knowledge and belief and that nothmg has
been concealed from this Hon’ble iTribunal.

Il I
i
i W
i
)
.
¢
'
. !

DEPONENT
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reply within 07-days of the receipt of this charge sheet.

A= B ()

CHARGE SHEET l

I superintendent of police Headquarters Capital city police Peshawar as a competent
authority do hereby ,charge you!FC Safi ur Rehman No 2262 of capital city police
Péshawar with the following allegation .

. That you FC Safi ur Rehman Beltho 2262 whilye posted in police lines wefre Deputed

Alongwith IHC Imran No866 ,FG Ali Rehman No 793 and FC Tahir No ,66I31

For production of three under tjrial accused namely (1) Gulraiz s/o Zar Khan r/o Main
Essa Nowshera in case FiR No ,122, dated 01.04.2022 u/s 302 PS Misri Banda
Nowshera,(2) Yasin s/o Ali Akl?aar r/o Tehkal payyan in case FIR No 538 , dated
11.07.2023 u/s 11ACNSA PS Sarb:and (3} Qammar Aziz s/o Abdul Aziz r/o. Ammar colony

‘Pakha Ghulam Peshawar in case FIR No.793.dated 06 .09.2071 u/si 17(4) Haraba

/412/414/404/419/420/15AA PS Michni Gate and FIR No . 410 . Dated 14.04.2021 u/s
302/109/200/201/202/243/365 PS Khazana arrested and confined in central Prison
Peshawar for treatment in policei,and services Hospital .You were required to take these
accussed in prison Van But he giet them from the prison and transmitted 'in a private
rickshaw. :

- You after treatment ‘again shifted two accused by foot and did not bofher to call for

prison van.

. That you again arrange for trar_sportatibn of the third accused namely Qammar Aziz

involved in  cass FIR No.793.dated  06.09.2021  u/s 17(4)  Haraba -
/412/414/404/419/420/15-AA PS Michini Gate and FIR-No . 410, Dated 14.04.2021 u/s
302/109/200/201/202/243/365 E’PC of PS Khazana in a Taxi Car and did not bother to

call for prison van . |

. That you ,When sat in the taxi c%r alongwith above accused did not turn the car in the
- hearest U-turn located under the first overhead bridge at suri pul opposite to Bala Hisar

Fort rather you travelled advanée and resultantly he jumped out of the car at next U-
turn located in front of chamber of commerce office and escaped . How one accused
escaped from you four officials.

. That you did-not inform anny senior officer immediately after escape of tHe accused.
. That proper criminal case vide FIR No0.879, dated 02.08.2023 ufs 223/224 PPC Ps SGH

118 police Act has also been registered against you been involved in above omission and
commission, _ : '

You-are therefore, required tc;_su!pmit to this office or the Enqhiry Qfﬁcer your written

g

|

. Your written defence, if any, should reach this office or the Enquiry; Officer within the
SR specified period, failing which it shall be presumed that you have nothing to put in your

defence and in that case an ex-parte action shail follow against you.
. ) . i

!

Intimate whether you desire to be heard in person. . /
|
A statement of allegation is encloéed. -

ok
Fetecicd w
; . SUPERINTENDENT OF POLU:. T,

Q«% b HEADQUARIERS, PESHAWAR

—

w n_/g |

'
i

i
i
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DISIPLINARY ACTION E

| | i
I Superintendent of police . Headquarters, Capital city police Peshawar as a!

Competent authority, am of the opinion tliat FC Safi ur Rehman No 2262 has rendered him

Self liable to be procceded against under;the provision of bolice Disciplinary Rules 1975

1

STATEMENT OF ALLEGATION i
|

. That FC Safi ur Rehman Belt No 2262 while posted in police fines was Deputed

Alongwith IHC Imran No866 ,FC Ah Rehman No 793 and FC Tahir No ,6631 |

For production of three under trlall accused namely (1) Gulraiz s/o Zar Khan r/o Main
Essa Nowshera in case FIR No ,122, dated 01.04.2022 u/s 302 PS Misri Banda
Nowsher‘a,(2) Yasin s/o Ali Akbar} r/o Tehkal payyan in case FIR No 538, dated
11.07.2023 u/s 11ACNSA PS Sarban')d .(3) Qammar Aziz s/o Abdul Aziz r/o Ammar colony
Pakha Ghulam Peshawar in case FIR No.793.dated 06 .08.2021 u/s 17{(4) Haraba
/412/414/404/419/420/15AA PS Mzchm Gate and FIR No. 410, Dated 14.04. 2021 u/s
302/109/200/201/202/243/365 PS Khazana arrested and confined in central Prison
Peshawar for treatment in police , and services Hospital .He was required to take these
accussed in prison Van But he get! 'them from the prison and transmitted in a private
rickshaw. !

He after treatment again shifted two accused by foot and did not bother to cali for

prlson varn. i

. That he again arranged for transpmtatlon of the third accused namely Qammar Aziz

involved in  cass FIR No 793.dated ~ 06.09.2021 u/s 17(4) A Haraba
/412/414/404/419/420/15AA PS Mlchlm Gate and FIR No . 410, Dated 14/04.2021 u/s
302/109/200/201/202/243/365 PPL‘ of PS Khazana in a Taxi Car and did not bother to
call for prison van . ,

That he ,When sat in the taxl car a!ongw1th above accused did not turn the car in the
nearest U-turn located under the f1rst overhead bridge at suri pul opposite to Bala Hisar
Fort rather he travelled advance ar?d resultantly he jumped out of the car at next U-turn
located in front of chamber of com;rnerce office and escaped . How one accused escaped
from him alongwith other three officials. :

. That he did not inform any senior o;fficer immediately after escape of the accused .

For the purpose of serutinizing tihe conduct of said accused with reference to the
above allegations an enquiry is ordered and Tuheed khan DSP Inv is appointed as Enquiry
: i .

officer. ]

1 "
. The Enquiry officer shall in accordance with the provisions of the police Disciplinary Rules

1975 , provide reasonable oppo:rtunity of hearing to the accused officer ,record his
finding within 30 days of the réceipt of this order make recommendations as to
punishment or other appropriate action against the accused.

Aifts/

Teéfﬂ x4
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FINAL SHOW CAUSE NOTICE MN\e X~ E ;

: . 1 Superintendent of Police, Headquarters, Capital City Police Peshawar, laS
competent authority, under the provision; of Police Disciplinary Rules 1975 do hereby

serve upon you, Constable Safi ur Rehman No.2262 the final show cause notice.
i .

. ] , :

. The Enquiry Officer, DSP/HQrs after completion of departmental proceedings,
has recommended you for appropriat¢ punishment as you found guilty of the
charges/allegations leveled against you in ;rthe charge sheet/statement of allegations.

" And whereas, the undersigned is} satisfied that you Constable Safi ur Rehman
N0.2262 deserve the punishment in the light of the above said enquiry report.
. 1

: 1 |
~ And as competent authority, has decided to impose upon you the penalty fof
puniishment under Police Disciplinary Rules 1975. :
3 i |
1. : You are, therefore, required to show cause as to why the aforesaid penalty should
not be imposed upon you and also intimate whether you desire to be heard in person.

2. Ifnoreply to this notice is received within 7 days of its receipt, in normal course
of circumstances, it shall, be presumed that you have no defence to put in and in that case
as ex-parte action shall be taken against you.

. -
I
SUPERINTENDENT OF POLICE;'.
HEADQUARTERS, PESHAWAR:

No._ 7/57 IPA.SPIHQrs: dated Peshawar xhej{— 12023.
, B g

Copy to official concerned |

Mo

A /jC/[Q' }Z/N
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ORDExk | y4 mney - 67 é@
- This is a formal departmental proceeding against'FC Safi ur Rehman Belt No. 2262 initiated vide this office
Endst No. 162/E/PA, dated 09 08 2023 on the charges that

i On 02.08.2023 he alongwith FC Slafi ur Rehman No.2262 FC Ali Rehman No. 793 and FC Tahir
Shah No 6631, while posted in Pollce Lines, were deputed for production of three under trial
accused namely (1) Gulraiz s/o Zar Khan /o Main Essa Nowshera in case FIR No. 122, dated
01.04.2022 u/s 302 PS. Misri Banda Nowshera (2) Yasin s/o Ali Akbar r/o Tehkal Payyan in case

. FIR No 538, dated 11.07.2013 u/s 11ACNSA PS Sarband, (3) Qammar Aziz s/o Abdul Aziz rlo
Ammar Colony Pakha Ghulam Peshawar in case FIR No. 793, dated 06.09.2021 u/s 17(4)
Haraba/412/414/404/419/420/1 SAA PS Michni Gate and FIR No. 410, dated 14.04.2021 u/s
302/109/200/201/202/243/365 PS Khazana from Central Prison Peshawar for treatment in Police
and Services Hospita!. |

ii. . He was required to take these acoused in Prison Van but he got them from the Prison and
transmitted in a private rickshaw i _

iii. He after treatment again shifted two accused by foot and did not bother to call for prison van.

iv, He again arranged for transportaﬂon of the third accused namely Qammar Ariz involved in above
mentioned cases, in a Taxi Car and did not bother to call for Prison Van. That he when sat in the
taxi car alongwith above accused, dld not turn the car in the nearest U-turn located under the first
overhead bridge at Suri Pul opposnte to Bala Hisar Fort rather travelled advance and resultantly
the accused Qamar Aziz jumped | low of the car at next U-turn located in front of Chamber of
Commerce office and escaped. How one accused escaped from them.

V. That he did not inform any Senior Ofﬁcer immediately after escape of the accused.

2. Aproper criminat case vide, FIR No. 879, dated 02, I08 2023 ufs 223/224 PPC 118 Police Act has also been registered
at PS SGH against him, being involved in above omlssmns and commissions.

3. The DSP Rural Investigation was nominated enquny Officer. The enquiry Officer concluded that there is a
clear difference in the stance of under enquiry ofF icer and facts. He neither informed for provision of Jail van,
escorted the accused in private taxi adopt i snsecure and risky way despite of availability of safe route and faited
to follow SOPs and instructions. The E-O found h|m guilty of charges and suggested for appropriate
punishment. !

4. Subsequently, he was issued Final Show Cause Notice on 06.09.2023

5. On 18.09.2023,'FC Safi Ur Rehman Belt No. 2264 was heard in person and his record was perused. He did
not justify his acts and omission. His verbal and written stance found contrary to the facts. He also admits h|s
inefficiency. . ;

Hence, Keeping in view the ﬁndlnq reports of the Enquiry Officer, facts and Circumstances, in

which one hand-cuffed under trial accused, facmq trial, in_heinous criminal case, escaped alongwith
official handcuff from custody of three police ofﬁcuals and that too when the accused was sitting in a car
in between the Police escort and keeping in view the provision of Police Rules 16- 37, he was proved
inefficient, indiscipline and ergo dismissed from Service.

A
“AA,

) SUPERINTENDENT OF POLIEE
HEABUUARYERS, PESHAWAR

~ D ‘ Gy e, qg?j / .
: Nored Ql Jé’ A
F\l "C'S VL Ne, ‘)5‘119 3 . TSP Peshia s (I\:?_QJ_%:JOJ]

Capivs 10:
W o The WCapital Chiy Police Oﬁi:c:r. Peabiawar,

The WISSP Qperation & Coordimsson, Feskawar

3

e_,(ﬁﬂ \(\" 3. The 5P Investipation, Peshawar) :
4. DSP. lnsestigation, Ruzal, CCP, Peshasar,
3. The DSP U0 for intarmution qmr! PRECHIATY QCHON .1 U Press counition repart regavding afficial hand

enfl.
G The 1.0 of ease FIR No. 872 Z‘Llllt-ﬁ':; §6t L
7. Doy Olficer, OASLFME & CRC, 7
8. The SHO P SGII | /
9. Safi ur Retuman s/ Tarig Sheh re ﬂd-.r’l zf Mohalkey /
Saidan Garhi Sherdad, Mathra, P J‘ e ( .
/‘ A

SUPERINTENDENT OF popic
| HEADQUARTIRS, PESHAWAR
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The Worthy Capltal City Police Officer,

Peshawar. :
|

Subject: DEPARTMENTAL APPEAL UNDER RULE:11 OF THE
; KHYBER PAKH'IUNKiHWA POLICE RULES, 1975 (AS
AMENDED 2014) AGAINST THE ORDER DATED 20-09-2023
PASSED__BY - THE ‘SUPERINTENDENT :OF _POLICE
HEADQUARTERS - _PESHAWAR WHEREBY: __ THE
APPELLANT WAS AWARDED HARSH AND EXTREME
PENALTY. OF DISMISSAL FROM_SERVICE IN UTTER
VIOLATION OF LAW.

Pfa' er in_ap] e‘al

On acceptance of] this appeal, the lmpugned order dated

. 20-09-2023 may vcry graciously be set aside and the appellant

may Kindly be rcmstated in service with full back waoes and

‘ benefits.

l
RESPECTED SIR, l
I

The appellant respectfully subm:ts the instant Depar. tmental Appeal

inter-alia on the following fuctual and legal grounds.

FACTS ;

That the appellanl joined the services of Police Department

.
.

incapacity as Colnstable' on 23-01-2019 he had 04 years
[ : .
unblemishéd service record to his credit.
, i _

2. That the 'lppellant'was petformmg his duty witli gleat zeal, zest -
¥ and devotion, when he alongw1th Imran Khan II"IC No. 866, Axll
_‘ . Rithman No. 793 .and Tahir No, 6631 constables wele duputcd
,l_,.H (cle U to take the followmg 03 under trial accused flOlTl Central Jail

Peshawar to Police and Services Hoqpllal Peshawar for medical

|
W treatment:- g
o[ (17 ( ' l

P(P P i, Gul Raiz s/o Zar Khan

i. Yasin s/o Ali Akbar
iii. Qumar Aziz s/o Abdul Aziz
|
| N
3.  That in compliance with the order of his superior, the appellant

o

|
alongwith other pollce officials reached Central Jail where, they
were handed.over, - the said three accused without “Prison van”
on the ground tha; the said van had already taken other accused
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'particular.
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:
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to Hayatabad Medical Complex and Federal Judicial Complex.
Therefore, they were constrained to hire private Rikshas so as to

ensure medical treatment to the accused well in time. |
i
|

That accused Gul Raiz and Yasin were treated earlier and'they

were duly shifted to: Centlal Jail safely while the remaining one

accused namely (Qamal Aziz) was prescribed a necessary dnp

In:the meanwhile, T?'Zlhll' left the hospital due to the illness qf his.

family. ' |

| ~

1

That when the drlp was ended, they Walted for “Prison van” but
otiose. Therefore, once again, they were constrained to 1esort to
private conveyance ; and as such, they hired a private tax1 so,as to
take the accused to, Jall It is extremely worthwhl]e to mention
here that all the nealby roads were closed down/blocked b} the
Government and t!lere remained only two U-turns I.e.i one
located under the first over-bridge at Suripool opposifte to

Balahisar Fort while the other at Hastnagri.

That un fortunately,;gwhen they reached the former U-turn, it was
clésed down/blocked by the FC, for the reasons best kn0an 1o
them therefore, th(.y had to take the later U-turn sﬁuated at
Hashtagri. Howevex during the course of travel, the accused
started vomiting and his condition got worsened, therefore, he
was shifted near the window to enable him to get fresh atr This
act was absalutely done in sheer good faith and on sohtaly
humanitarian groupd. Because, had the accused expired during

the custody of Poﬁce it would not only have resulted in se\}'ere

condemnation of. the Police Department in general but the

appellant and hlS colleagues would have deﬁmtely' been

charged/held accquntable for the death of the accused in

;
i
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That unfortunately,i when the taxi was taking the U-turn at

~ Hashtnagri, the accuglsed abruptly opened the door jumped'out of

the taxi and 1ron1calﬂy made his escape good due to jamboree of
different transport and people notwithstanding wholehearted hot
pursuit of the appellant and other constables. Moreover the
effort to search the luccused continued for considerable time but
it yield no results. I:t is also noteworthy to add that Imran Khan
THC also used his fpersonal pistol for aerial firing-at the very
moment to deter thcie accused for surrender whereas, I and other
colleegues had onl}fr one rifle which was not used in 01'461' to
avoid manifest collateral human loss on one hand while on the
other to save the! Police department from explicit counter

denunciation.

!
That promptly, ImJ an Khan IHC duly informed the Muharrir
Police Line for makmg report in daily diary about the unfortunate
and dlsturbmg incident. However, to their sheer irony, FIR No.

879 dated 02-08-2023 was registered against the appellant and

other two police officials. Thereafter, they were arrested howbeit

released on bail

(Copy of FIR is apptf:nded
as Annex-A) '

That thereafter, (I:ompetent Authority initiated disciplinary
proceedings agamst the appellant and as such, he was served wrth

charge sheet and st’ttement of allegatlons

: (Copy of charge sheet and
I statement of allegations
' are appended as Annex-B
i & C)

That the appellant submitted elaborate and exhaustlve Teply
denied the ai]egat_mns and also termed it as fallacious, malicious

and misconceived and prayed that he may be exonerated :of the
allegations levelled against him in the charge sheet. |

(Copy of reply’l is
appended as Annex-D)




11.

12.
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That the above reply was hot deemed satisfactory and Tauheed
Khan Deputy Superinteﬁdent of Police was appointed as eniquiry
officer to conduct { departmental enquiry in the matter. He
finalized the enqu\ili'y and found the appellant guilty of the

allegations and recofmnended him for appropriate punishmgnt.

That thereafter, the appellmt was served with a final show cause
notice on 06-09-2023. He duly submitted reply and demed the
allegations but it mqt the same fate. Ultimately, he was awarded
harsh and extreme%' penalty of dismissal from service on

20-09-2023. ‘
(Copy of show :cause
notice, its reply &
impugned  order . are
appended as Annex-E, F

% » & G)

GROUNDS ‘ ' :

e
pg\ le Q’Ld

m%(a »l

A.

That the Competent Authority has not treated the appellant in

accordance with the mandate of Artlcle 4 of the Constitution of

Islamic Republic 'of Pakistan, 1973 Wthh has unequivocally
la1d down that it 15 the inalienable nght of every cmzen to be -
treated under the law rules and policy. Therefore, the 1mpugned

order is not sustammble in the eye of law.

That regular Inqunv was not conducted in a manner prescribed
by law ds neither any witness was examined in the presence of
appellant nor he} was provided any opportunity of Ic:ross-
examination in orcjier to impeach the ci'edibility of the witﬁesses
'if any appeared agfhinst him. Similarly, he was also not provided
any chance to prod!uce his defence in support of his versioi. The
above defect in mquuy proceeding is sufficient to declare; entire
process as un]awiul and distrustful. Right of fair tual is a
fun_damental nght;by dint of which a person is entitled to a fair
trial and due procésa of law The appellant has been deprived of
his indispensable } ﬁmdamental right of fair trial as enshrined in
Article 10-A of the Constitution of Islamic Republic of Paklstan

I
1973. Besides, th(;le is also no iota of evidence to conne;,ct the
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appellant with the wmmission of misconduct. Thereforef,‘ the
report of the Inquuy Officer is based on conjectures, surn;nises
and suppositions. }-Ience, the findings recorded by In:quiry
Officer against the ailppellant is perverse and is not supported by
any legal evidence Eat ail and as such, the same is not tenable

under the law.

.That the Competem‘i Authority was under statutory obligati:on to

have considered tht: case of appellant in its true perspective and
also in accordance w1th law besides to see whether the regulal
inquiry was conducted in consonance with law and that the
allegations thereof were proved against him without any shadow
of doubt or othemlse However, he has completely ov erlooked
this important aspelct of the case without any cogent and valid
reasons and awar ded him major penalty of dismissal ‘from

service. Thus, the lmpugned order is liable to be set a31de on this

count alone
i :
That the Competent Authority was also required to look for the

mens-rea on the pan of appellant that too in juxtaposition fo the

manifest unpllcatlolns mentioned in his written replies but he did

not give any welght whatsoever to the same and totally 1gnored :

it without any ]ega}I justification. Hence, the impugned order is
agaihst the spirit of administration of justice because no one can
be penalized in absence of mens-rea as per various Judgment:. of
superior courts. ! ' !

That none of the inquiry report was provided to the appellant

o offer explanation with regard to adverse findings if

any recorded against him being the requirement of law. Re'liance
can be placed on PLD-1981-SC-page-176-citation (f) and
1987-SCMR-177( -(b). Hence, the impugned order is not tenable

under the law.

That the impugned order is against law, facts of the case and
norms of natural justice. Therefore, the same is not tenablel under

the law.

24
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. |
'G. Thatthe Competent Authorlty has passed the impugned mdel in
mechanical manner: and the same are. perfunctory as well as| ‘non-

speaking and also against the basic principle of administration of

justice. Thus, the impugned order is bad in law.

PRAYER A |

In view of the above narrated facts and grounds' it is,
thelefore humbly prayed that the1 impugned order dated 20-09-2023 may very
gr:._acwusly be set aside and the appellant may kindly be reinstated in service

with all back wages and benefits. ;
Appellant .
. . | Gaegfr

Dated 09 October, 2023 ’ Safi-ur-Rehman

(Ex-Constable No. 2262) -
Mohalla Saidaan,Garhi Sherdad, P.O, Sherdad

. | . Tehsil & District Peshawar | ‘
| 0313-979-9593
Micslio

rppese’
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A tame e 9 Putishien ol “divmi

A ﬂ'\l J”t.‘ e A1 0ey i ) nm “ﬂl fﬂlm
? 'h M’“Q”'" Peshawar vide onder Ny AR

‘ i
e Briet facty foad; The |
tacty feading 1o the Instant nppeal gy that the

\' TR O N X )
Moveedig apisingg dep;ulmcnmll_\- on he 1;,""“1“& charpes delaulier aRstMe wgs

L. hat on 2 08.2003 "
V2082023, the efautter Comecapr
deputed fur pProdugtio ‘mmh“ Constable alongwith other Personinel werg
S o of 03 under 1raj] accused namels i) Gulrai
a2 e 0104.2022, s 03, pp, g A el i) Gty n o i
vase FIR No. $38, dated 11072023, . p) H-Hnda Nowshera, il) Yasern 1
A2z in case FIR No 793 1 72023, uis 1 CNSA. PS Sustund, iny amar
H1SAN, ps .\uéhnilézlxmcfd%'o""m" WS T Hambs 41264 1440410
AL L B f : Ol U 1 o
3027310, 0012017203734 ‘1;‘6% n: ra:s'» 'l IR .\n.‘ O dated 14 2021 4o
fi \ o EUSERAY T’[ PC, 1S Khaszana (rom Centend Prison Peshawi

. Rrdreatment in Police Serviees Hospital.

i tl,h‘" he Was required to take these accused in Prison Van but he got them o

_ lfhoam the prison and wunsmitied in a privare rickshaw, ’

. hat he aﬁc{ ireaimen of lhc;()? accused again shiled by foot and did not bother

_ 10 call for Prison Van, ;

iv. That he ag'ain gqugcd 2 1axi car for transportation of the third iccused famely
Qamm..f'\ztz'and d:dl.not bother 1o cull for Prison Van. He sat in the taxi car
alnngmth abuve accused, didinot tum the caf in the nearest u-turn located under
lh? lirst over head bridge m Suri Pul rather travelled adyvance ind resuttantly the
said accused. Qamur Aziz jumped out of the car at nest U-turn-located in from of
Chamber of Commerce office and escaped.

v That he did nim inform his seniors immediately after escape of the aceused,

vi, A-proper criminal case vide FIR No. 879, dated 02.08.2023 u’s 2237224 PPCIIX
Police Act has also been repistered at PS SGIl ngainst him.

3. He was issued Charge Sheet and Summary of Alleptions by SPIIQrs:.
Peshawar, DSP-Investi gation Rural, Peshawar was appointed as Linquiry Officer to serutinize the
vomduet of the aceused official. The Enquiry Officer afler conducting proper depanimental
enuiry submitted his findings in which he wajs found guilty. The competent authority in light of
the findings of the Knquiry Officer issucd him Final Show Cause Notice. lowever, his .n'pl.y o
the said potice was found unsatisfactory amd ifcm:u. awarded the major punishment of dismissal
from service. | |
4. " 1le was heard in person in (ern?rly Ruoum. l)uring_pc:sunu! hcufin;v. lu Was paven
an opportusiiy (o prove his innocence. | fowever, he l'ui?cd e submit uny plnusu??c cxpl:'m’:'mqn mn
his defense. Thercfore, his appeal for setting aside l_hc punishm_cnl awarded !sf,huﬂ by SPA s,
Peshawar vide order No. 3549-37TPA, dated Z!Ii U‘).l(}Z} is hereby rejected/fifed.
=Order is announced* S

© CAPITAL CITY POLICE OFFICER; -
| . PESTIAWAR
\t‘.yyz r’/é‘: _ PA, “dated },’cs!iulsw_ur the ( ‘f ! 122023
w?:)piéslbz" nformation and necessary action to the:- ‘L. |
SPHUQrs: Peshawar, th pf)

|
2 ADTNCCP Peshawar,

VPO, CRC, OASER FMC alongwith com
4

Offieial concerned.

plete Fuyi Misal

et
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' (’}O . “The Worthy PronnclalPollce Officer,
/\

\ //‘ Klivber Pakhtunkhwa. Peshau ar. ..

\\ ;ﬁﬁjfﬁ(/ REVISION PETITION UNDER RULE_11-A(4) OF THE

d ' //" KHYBER . PAKHTUNKH[WA POLICE RULES, 1975 (AS
g AMENDED 2014) AGAﬂNST THE ORDER DATED 06-12-2023
PASSED BY-. THE CAPITAL ‘CITY_POLICE OFFICER,
- PESHAWAR: WHEREBY THE DEPARTMENTAL APPEAL
FILED BY-THE PETITIONER WAS REJECTED IN UTTER

VIOLATION OF LAW

' RL'SP]"CTED SIR;

T hre pctltroner respecrﬁiill sulnmts the instont Rev ision Petition
b o nrers-alm on rhe followmo Jactual and Ic.gm' gronnds:
FACTS , _
1. Tha- the petitioner joined the services of Police Department
, . P |
incali’acity as Constable on 23-01-2019 he had 04 years

unblemished service record to his crecit.

: 2. Tﬁa“ the pétitioner wm;perfdrming his duty with great zeal. zest
and devotion,, when he along‘\ ith Imran Khan THC No. 8¢6. Ali
Rehman No. 793 and 'I ahir No. 663! constables were deputed

.to take the 1ollowtm 0« under trial accused from Centnl Jail
‘Peshawar to Pohce ;md \ervmes Hospttal Peshawar for medical

treatment:-

E i. Gul Réiz slo Z'lr Khan
- o . Yasin s/o Al Akbar
- ’1 / ‘ , Pl Ill, Qamf\! Aziz s/o Abdlll ATIZ o

FK’VVLM n(3. That in compliance mth the ordel of his superior. the petitioner

alongwith other policé officials reached C entral Jail where, they

v\el egshanded over the said three accused without “Prison van™
on the ground that th= sai¢ van had ll1eadx taken other accused ...
to Hayatabad'-Medxcs.E Complex and Federal Judicial Complex.
Therefore, they were éon’slrained to hire private Rikshas so as to

ensure medical treatment to the accused well in time.

it B, e o
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That accused Gul%Raiz and Yasin were treated earlier and they
were duly shifted to Central Jail safely while the remaining one
accused namely (Qamar Aziz) was prescribed a necessary drip.
In the meanwhile, Tahir left the hospital due to the illness of his
family.

That when the drip was ended, they waited for “Prison van” but

) o ; .
otiose. Therefore ionce again, they were constrained to resort to
"\ 1

private conveyance and as such, they hired a private taxi so as to

take the accused to ]all It is extremely worthwhile to mention
|
here that all the nearby roads were closed down/blocked by the

t
Government and there remained only two U-turns ie. one

located under the first over-bridge at Suripool opposite to |

‘ Balahzsar Fort Whlle the other at Hastnagri.

That unfortunatel}é, vyhen they reached the former U-turn, it wes
closed down[bioc1§<ed by the FC for the reasons best known to
them therefore, they had to take the later U-turn situated at
Hashtnagri. However during the course of travel, the accused
started vomiting and his condition got worsened, therefore he

was shifted near the window to enable him to get fresh air. This

act was absolutely done in sheer good faith and on solrtary.

humanitarian- ground Because, had the accused expired during
the custody of Pohce, it would not only have resulted in severe
condemnation of Eth_e Police Departnient in general but the
petitioner and hiis colleagues would have .definitely been
charged/held éccountable for the death of the accused in

. -
particular. A
i
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That unfortunately, when the taxi was taking the U-turn at
| .

Hashtnagri, the accused abruptly opened the door, jumped out of |
b .

the taxi and ironic;ally made his escape good due to jamboree of
different trahsportz and people notwithstanding wholehearted hot
pursuit of the peititibner and other constables. Moreover, the
effort to search th_ie accused continued for considerable time but
it yield no results} It is also noteworthy to add that Imran Khan

IHC also used hi§ personal pistol for aerial firing at the very

moment to deter the accused for surrender whereas, I and other .

colleagues had only one rifle which was. not used i in order to
avoid manifest collateral human loss on one hand whlle on the
other to save thle Police department from explicit counter
denunciation. !

|

|

That promptly, Il‘la1ran Khan IHC duly informed the Muharrir
Police Line for ma%king report in daily diary about the unfortunate
and disturbing inc}ident However, to their sheer irony, FIR No.
879 dated 02-08- 2023 was registered against the petltloner and
other two police ofﬁc1als Thereafter, they were arrested howbeit
released on bail

(Copy of FIR is appended
as Annex-A)

That thereafter, Competent Authority initiated disciplinary
proceedings agaiﬁst the petitioner and as such, he was served
with charge sheet and statement of allegations.

|
(Copy of charge sheet and

statement of allegations:
; are appended as Annex-B
? & O)
That the petitioner submitted elaborate and exhaustive reply

denied the allegatilons and also termed it as fallacious, malicious

|
|



11.

12.

13.

Ml o
St ;
Wre[[av/

GROUNDS

A.

|
b
Page 4 of 8

i
i
!
i

and misconeeived and prayed that he may be exonerated of the

allegations levelled agamst him in the charge sheet.

; : - (Copy " of  reply s
: appended as Annex-D).

That the above ‘ref:oly was not deemed satisfactory and Tauheed

t . .
Khan Deputy Superintendent of Police was appointed as enquiry

- officer to conduct departmental enqun'y in - the matter. He

finalized the enqu1ry and found the pet1t1oner guxlty of the

allegations and recommended him for appropnate pumshment

[
l

That thereafter, the petitioner was served with a final ;show cause

notice on 06-09-2|l)23. He duly submitted reply and denied the

allegations but it nllet the same fate. Ultimately, he was awarded

harsh and extreme penalty of dlsm1ssal from service on
20-09-2023. | ) ;

|
(Copy of show cause
P notice, its reply &
! , impugned order - are
l appended as Annex-E, F
| & G)
That the petitionér felt aggrieved‘by the said order, filed a

departmenta] appeal with the worthy Capltal City Pol1ce Officer,

Peshawar on 09- IO 2023 and prayed that the 1mpugned order may -

graciously be set a§1de and he may kindly be reinstated in service
with all back wage:s and benefits. But tne same was.dismissed on
06-12-2023 in uttelr violation of law. Hence, the petitioner:was
constralned to file the instant revision petition.

; o
f (Copy of departmental
l appeal and  rejection

1 order are appended as

Annex-H &I) -

That the Competent Authority has not treated the petitioner in

accordance with the mandate of Article 4 of the Constltutlon of
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Islamic Republic'l of Pakistan, 1973 which has unequivocally
laid down that it Eis the inalienable right of every citizen to be
treated under the law rules and policy. Therefore, the 1mpugned

orders are not sustamable in the eye of law.

That regular Inquiiry‘ was not conducted in a manner prescribed
by law as neither. any witness was examined in the presence of
petitioner nor he was provided any opportunity, of cross-
examination in order to impeach the credibility of the witnesses
if any appeared a{%aihst him. Similarly, he was also not provided
any chance to pro:duce his defence in support of his version. The
above defect in iniquiry proceeding is sufficient to declare entire
process as _unIaVsifful and distrustful. Right of fair trial is a
fundamental right% by dint of which a person is entitled to a fair
trial and due procef:ss of law. The petitioner has been deprived of
his indispensable ;fuhdamental right of fair trial as enshrined in
Article.10-A of the Constitution of Islamic Republic of Pakistan,

1973. Bemdes there is also no iota of evidence to connect the
petitioner with the commission of misconduct. Therefore the
report of the Inqugry Officer is based on conjectures, surmises
and suppositions.i ﬁence, the findings recorded by Inquiry
Officer against thé petitioner is perverse and is not supported by
any legal evidence at all and as such, the same are not tenable

under the law.

That the Competeint Authority was under statutory obligation to
have considered tl‘%le case of petitioner in its true perspective and
also in accordanccii: with law besides to see whether the regular
inquiry was conducted in consonance with law and that the
allegatlons thereof were proved against him without any shadow
of doubt or otherw1se However, he has completely overlooked

this important aspect of the case without any cogent and valid

reasons and awarded h1m major penalty of dlsmlssal from

:
i

.
1



Ml o

.Prr\r)cé[aa?[

i
Page 6 of 8

service. Thus, thé inipugned orders are liable to be set aside on
this count alone :
|

That the Compete1nt Authority was also required to look for the
mens-rea on the par’c ‘'of petitioner that too in juxtaposition to the
manifest 1mplrcat10ns mentioned in his written rephes but he did
not give any welght whatsoever to the same and totally ignored
it without any legai Justrﬁcatron Hence, the impugned order is
against the spirit of administration of justice because no one can

be penalized in abjsence of mens-rea as per various judgments of

superior courts. |

I
That the appeliate j&uthority was under statutory obligation to have
applied his indepem!ient mind to the merit of the case by taking notice
about the illegality and lapses committed by the i inquiry officer as well
as by the Competent Authority as enumerated in earller paras.
Nevertheless he falled to do so and rejected the departmental appeal
unlawfully. Therefore the impugned orders are not tenable under the

law |
i
That after completion of investigation, the matter was submitted to the
District Public Prosecutor for the trial of accused. The District Publlc
Prosecutor after proper scrutiny, held that it was not a fit case for the
trial of the accused and as such moved an application u/s 494/249-A
CrPC 1898 read- Wlth Section 5(b) 4 sub(c) clause (ii) of the
Prosecution Act, 12005 before the Hon’ble Court for the
discharge/wﬁhdrawal of the accused from the charges leveled against
them in the FIR, 01;1 the grounds_ mentroned therein. Therefore, the

impugned orders aré liable to be set aside on this count alone.
(Copy of application of
- DPP is appended as

' Annex-J)

1

1

That the Hon’ble% Court after hearing Va-r'guments and goiﬁg
through the recordé’ as well as the application of DPP, arrived at
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the conclusion that “there is no dlrect evidence on case file
showing negllgence on the part of accused”. Be31des the
illegality/lapses cZomrmtted by the investigating ofﬁoer was also
pointed out and fas such ordered for ‘t'he discharge of accused
namely Imran THC No. 866, Safi Rehman No.2266, Ali Rehman
(petitioner) No. 7f93 and Tahir No. 6631 from the chairges leveled

against them in !the case vide order dated 05-12-5-2023. It is
worthwhile to me:ntion here that once the_ petitioner was discharged
from the crimina!l case by the competent court of jurisdiction,
no ground whatso!ever existed to remain the edifice of punishment
awarded to him by the Competent Authority. Therefore the

impugned orders are not sustainable in the eye of law.

(Copy of order of Hon’ble
: Court -is appended as
i Annex-K) '

That none of the i 1nqu1ry report was provided to the petltroner to -

offer explanatlon with regard to adverse ﬁndlngs if any
recorded against| him being the requ_rrement of law. Reliance
can be placed (!)n PLD-1981-SC-page-176-citation (f) and
1987- SCMR-1776 -(b). Hence, the lmpugned orders are not
tenable under the law.

That the impugned orders are against law, facts of the case and

norms of natural justice. Therefore, the same are not tenable

under the ]aw :
|

That the 1mpugned orders were passed in mechanical | manner and

the same are perfunctory as well as non-speaking and also against
the basic prmmple of administration of justice. Thus, the

impugned orders are bad in law.
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PRAYER .
In view of the ahbve narrated facts and grounds. it is,
therefore. humbly prayed that the impugned orders dated 20-09-2023 'and
06-12-2023 may very g graciously be set aside and the petitioner may kmdlv be

reinstated in service with all back wages and benefits.

f s p
Dated 11" December. 2023 ; Safi-ur-Rehman

(Ex-Constable No. 2262)
M ohalla Saidaan.Garhi Sherdad. P.O. Shﬁrdqd
é Tehsil & District Peshawar '

A\‘t&[;) . 0313-979-9593
A—?@@nr

s i wm

S
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| PESHAWAR.
BEFORE THE COURT OF JUDICIAL MAGISTRATE
' TC |
THE STATE ... | oo VS IMRAN E

L RIW. 494/249-
APPLICATION FOR THE DtSCHARGEAN!THDRAW:GES  VELED
A _CrPC OF THE ACCUSED _FROM THE_CHA = _0_2_,._...-—-0 -
AGAINSTTHIM, IN _[CASE_{IR NO, 878 DATE

s AR
UIS 2231224/118PAMBAA PPC, F.8 SEH, pESHAWAR,

Subjecl:

Respoctiully Showoth: L . | t
: casd plainan
That the Instant casa was registered on the report of compla

: rial
against the accused. | Juring scrutiny the case was found n?t fit for l
on the following grounds.. '

Grounds:-

» That as per avallable rlc.\cord the occurrence has taken placalwithin t‘he '
criminal ;uri;di_clion of PS SGH, Peshawar, however neither any police
officer atlended the occi'urred nor the same was reported by any officer of
concerned PS Hence creates doubts In the reported of occurrence.

Thaet as por racord the place of sccurrence is a busy place, however
even the statement of ; single wititess has nol been recorded. -

" That the spot and sv"mndini; area has duly been covered with "CW
cameras but no such ecording i.as been coliected or send to ¥ SL for

connecting the accused with the ¢ fence
* That ne direct evidencs !

ayaltab 2 on case file regarding the nag!ugence
of acoused. ’

That no evidence. is javaitame on case f' le regarding the presence
manner and moda of & occurrenca,

In such like cucumstcinces the tvial of the accused would ba a atile
exerclsa. wastage of preclcus tirie of the court and. the ultimate Jesult L
woulcl be the ecqumal of the ace used ‘So keeping in v:ew the above o

L / W ‘facts, circumstances | and uvallabhs evldence on record lhere are’ ;
Laprol

sufficient reasons Ior non-prcsemtion ‘of the Case u/s 5(8) 4 sub (c)
P c!ause (Ii) of the Prosétcuiion Act 2005 riw 494/249A Cr PC

‘ C R s, lherefore. requested !hat the accus°d charged in the f
! , A aforementioned casa, may klndl,, be dlscharged of lha chargas leveled : '
CEL f against him for deﬁcxeni weak ealdnnce and for non-prosecuticn by the '
’ § Prcsecution Agancy ) I
{SHAHSAUD)

Doputy Public Prosacutor
- Pashawar

Appioved by




In The Court Of

MUHAMMAD SHOAIB JUDICIAL MAGISTRATE-III j
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- .Accused Imran, Saﬁ Rehman and Ali. Rehman present on ball :

/

State VS Imran & Others. : .
FIRNo.879 | . -

" Order... 05/12/2023. "

Peshawar

./'. e D
CaseNo 423/2 T T

- R

Dated. 02.08 2023'
UIS: 2231224 PPC

* Police Station SGH, Peshawar i

- SPP f01 State present Accused Qanrar Aziz: absconding.

Accused Tath on ‘bail absent

,  This Court, through thlS order hereby addresses the-
apphcatron put forth by the learned prosecutor seeking thhdrawal

_.from the prosecutron of the case under Sectlon 494 Cr.P.C.

Havmg duly consrdered the arguments presented and having’

. exammed tde relevant records, it is observed that the accused.
Tmran H-IC,|Saﬁ Rehman 2266, Ali Rehman 793 and Tahir 6131
Lare charged] under FIR No. 879, dated 02/08/2023 u/s 223/224 o

- PPC at Pohce Statton SGH Peshawar “The prosecutron, " -
a represented by Shah Saud Dy PP, Peshawar has submitted. the -
K present apllnhcatton for wrthdrawal under Sectron 494 CrP.C., |
o contendmg that the case agamst accused mentroned above is Weak -

i

the prosecutrons standpomt

,; w/ 3. although the FIR in question has been lodged agamst accused" .

any officer of concerned Pohce Statlon No CCTV footage has
| .
been.secured by the mvestlgatmg officer, nomthstandmg the -

o occurrence takmg place under the surverllance of CCTV cameras.

Nc statement of eye witness’ is avaﬂahle on case file regarding the

I
: neohgence of the above-menttoned accused No duect evrdence is

|.
i
i
i
!

5@@@% hcwever neither any Pohce ofﬁcer of Police Station SGH, - |

‘?\‘fp cal mag\s ‘?&shawar attended the oceurrence nor. the same was’ reported by o
posh

pom perusal of the records, it has come to hght that'l.;'i_, S
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