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iS nn appeal riic-d by Mr. Sher (Mawab L'oda'y on .12.12.2023 against Inn order 

dated 11.03.2017 against whtcfi he made/preferred departmental appeal/ 

representation on 10.10.2023 the period of ninety days is not yet lapsed as per section 4 

of ilio Khyber Pakhtunkhv-^;a .Service Tribunal Act 1974, which is premature as laid down 

in an juihora.y reported as 2005-SCMR-890.

/-'.s such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and afsb removing the following deficiencies.
/

1^' Appeal has nor been fiagged/rnarked with annexures marks.
, ' I- Memorandum or appeal is not signed by the appellant. •

Annexure-C, D, E aird F of the appeal are illegible which may be replaced- by 
legibie/bciter tese. ' '

3- Si.x. more copies/sets of the appeal along with annexures i.e. complete in all
resoect mav also be submitted with the appeal. • 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
/202^

/

fo(]Sendee Appeal No.
;

Sher Nawab S/0 Aiam Khan R/0 Shakray Baba, Katlang Tehsi! and District
AppellantMardan

VERSUS

Govt of KPK through Secretary Elementary and Secondary Education 
KP, Civil Secretariat Peshav\/ar and others

Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
1202^

j

Service Appeal No.

Sher Nawab S/0 Alam Khan R/0 Shakray Baba, Katlang Tehsil and District
AppellantMardan

VERSUS

Govt of KPK ^ through Secretary Elementary and Secondary 
Education KP, Civil Secretariat Peshawar.

Secretary Elementary and Secondary Education KP, Civil 
Secretariat Peshawar,

2

Director of Elementary & Secondary Education KP at Directorate of 
E&SED Hashtangari Chowk, Near Qila Bala Hisar Peshawar.

3.

4. District Education Officer (Male) Mardan Respondents .

Appeal under Section 4 of Service Tribunal Act against 
the order dated 11.03.2017 passed by District Education 
Officer (Male) Mardan wherein appellant is removed from 
service w.e.f 08.09.2016 whereafter bail before arrest 
petition of the appellant is confirmed vide order dated 
16.09.2023 and thereafter departmental appeal dated 
16.09.2023 of the appellant duly diarized vide diary no 
429 dated 16.09.2023 & 4989 dated 16.09.2023 remained 
un-responded despite lapse of 90x days which is illegal 
against law and facts without lawful authority, void ab 
initio arid liable to be set aside.

Respected Sir,
Appellant humbly submits as under:

1, That appellant is a permanent resident of District Mardan {Copy of the 
CNIC & domicile of appellant is attached as Annexure A)

2. That appellant is -equipped with qualification such as Matric, F.A, 
Certificate of Teaching (Copy of the academic documents Is attached 
as Annexure B)

3. That appellant is appointed as Physical Education Teacher (BPS-09) 
vide appointment order dated 24.04.1993 (Copy of the appointment 
order dated 24.04.1993 Is attached as Annexure C)

4. That appellant is adjusted as SV at GHS Garhi Kapura Mardan vide 
order dated 11.05.1993 (Copy of the adjustment order dated 
11.05.1993 is attached as Annexure D) ,

5 That service of the appellant along with other employees is dispensed 
with/reversed vide order dated 13.02.1997 (Copy of the ,order dated 
13.02.1997 is attached as Annexure E) f i

f



1/
i

6. That KP Sacked Employees (Appointment) Act 2012 is promulgated by 
the Provincial Assembly of Khyber Pakthunkhwa wherein all sacked 
employees are re-appointed (Copy of the KP Sacked Employees 
(Appointment) Act 2012 is attached as Annexure F)

7. That appellant upon the recommendation of the Departmental Selection 
Committee, appellant is appointed as CT Teacher {BPS-15) vide 
notification dated 04.05.2013 (Copy of the notification dated 
04.05.2013 is attached as Annexure G)

8 That pay of the appellant is released vide pay release order dated 
22.06.2013 as evident from the service book (Copy of the service book 
is attached as Annexure H)

9. That appellant is falsely implicated in FIR No 564 dated 08.09.2016 
under section 302, 324, 34 PPG along with Said Nawab, Sajid and 
Saadat Khan' (Copy of the FIR No 564 dated 08.09.2016 is attached 
as Annexure I)

10. That major penalty of removal from service is imposed upon the 
appellant w.e.f 08.09.2016 (Copy of the removal order dated 

attached as Annexure J)

11.That bail before arrest petition of the appellant is confirmed by the 
Learned Additional Session Judge Kattang Mardan vide order dated 
16 09.2023 (Copy of the order-06 dated 16.09.2023 is attached as 
Annexure K)

12.That appellant filed departmental appeal dated 16.09.2023 to the 
Director/DEO(M) Mardan/Principal through proper channel which is 
received vide Endst No 429 dated 16.09.2023 which is forwarded to the 
DEO(M) Mardan & received in the office of DEO (M) Mardan vide diary 
no 4989 dated 16.09.2023 which remained un-responded despite lapse 
of statutory period (Copy of the departmental appeal dated 16.09.2023 
is attached as Annexure L) ^1

13. That appellant filed reminder dated 16.10.2023 addressed to Director 
E&SED duly dispatched through registered post No RGL116756996 
which also remained un-responded (Copy of the reminder dated 
16.10.2023 along with post office receipt is attached as Annexure WI)

14. That impugned removal order dated 11.03.2017 passed by DEO(M) 
Mardan is illegal against law and facts bn the following grounds:

I
I

E%
tI.h

t GROUNDS:

A. Because impugned order dated 11.03.2017 is illegal against law and 
facts.Ii

I
B Because Impugned order is a void order and nullity in the eye of law and 

not maintainable in the facts and circumstances of the case.i
C. Because impugned order is passed by incompetent authority, as per rule 

4(3)(b){ii) of KP Civil Servants (Appointment, Promotion and Transfer) 
Rules 1989, the competent authority for BPS-15 is Secretary to the 
Government or the Head of attached Department which is Director 
E&SED.

I

Ii
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Because the respondents have passed the impugned order of removal 
from service under the Removal from Service Ordinance 2000 which is 
illegal.

Because the procedure prescribed in KP Government Servants E&D 
Rules 2011 Rule5,6r7, 10, 11 have been ignored.

Because the very first Para of the impugned order speaks of involvement 
of the appellant in murder case, then in such eventuality a separate 
charge sheet and statement of allegation with respect to charge of 
murder was necessary and a regular inquiry as per rules above was 
mandatory for awarding major penalty of removal from service which has 
been blatantly disregarded and on this score alone, the impugned order 
is nullity in the eye of law, illegal and without lawful authority.

D

E.

F,

opportunity of personal hearing has been afforded to theG. Because no
appellant at any stage.

the appellate authority didn’t afford opportunity ofH Because even
personal hearing to the appellant. i

has been examined in presence of the appellant and no1. Because no one
opportunity of cross examination has been afforded to the appellant.

J Because the show cause notice dated,18.11.2016 has not been served 

upon the appellant.

K, Because the absentee notice has not been published in the Daily 
Mashriq dated 14.02.2017 with the direction to resume his duty within 
days as per rule 9 of the KP Government Servant E&D Rules 2011.

14

L Because even the procedure in case of willful absence enshrined in rule 
9 of the rules ibid with respect to issuance of notice by the competent 
authority through registered acknowledgment on his home address 
directing him to resume duty within 15 days of the issuance of the notice 
has not been complied with and in case of undelivered or no response, a 
mandatory notice shall be published in atleast two leading newspapers 
directing him to resume duty within 15 days of the publication of that 
notice, failing which an exparte decision be taken, has been blatantly 
violated.

M, Because on the face of it, the 2""' publication in the newspaper has 
neither been issued nor mentioned in the impugned order and solely on 
this ground, the impugned order is illegal and against the clear 
mandatory provisions of the rules.

N. Because it is well-settled principle that when the law requires a thing to 
be done in a particular form, it must be done in that form and not in any 
other form.

. 0. Because impugned order has been given a retrospective effect frorp 
08.09.2016 which is illegal as the officers can pass only orders with 
prospective effect.

P. Because rule 9 of the rules ibid is not applicable to the case of the 
appellant as it is not falling within the definition and scope of willful 
absence as appellant has been falsely implicated in a murder case.

i
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D Because the respondents have passed the impugned order of removal 
from service under the Removal from Service Ordinance 2000 vvhich is 
illegal.

E. Because the procedure prescribed in KP Government Servants E&D 
Rules 2011 Rule 5,6, 7. 10, 11 have been ignored.

S ■

F. Because the very first Para of the impugned order speaks of involvement 
of the appellant in murder case, then in such eventuality a separate 
charge sheet and statement of allegation with respect to charge of 
murder was necessary and a regular inquiry as per rules above was 
mandatory for awarding major penalty of removal from service which has 
been blatantly disregarded and on this score alone, the impugned order 
is nullity in the eye of law, illegal and without lav\rful authority.

G. Because no opportunity of personal hearing has been afforded to the 
appellant at any stage.

the appellate authority didn’t afford opportunity ofH, Because even
persona! hearing to the appellant.

I. Because no one has been examined in presence of the appellant and 
opportunity of cross examination has been afforded to the appellant,

J. Because the show cause notice dated 18.11.2016 has not been served 

upon the appellant.

no

notice has not been published in the DailyK Because the absentee
Mashriq dated 14.02.2017 with the direction to resume his duty within 14 
days as per rule 9 of the KP Government Servant E&D Rules 2011.

I

L. Because even the procedure in case of willful absence enshrined in rule 
9 of the rules ibid with respect to issuance of notice by the competent 
authority through registered acknowledgment on his home address 
directing him to resume duty within 15 days of the issuance of the notice 
has not been complied with and in case of undelivered or no response, a 
mandatory notice shall be published in atleast two leading newspapers 
directing him to resume duty within 15 days of the publication of that 
notice, -failing which an exparte decision be taken, has been blatantly 

violated.

M Because on the face of it, the 2"'^ publication in the newspaper has 
neither.been issued nor mentioned in the impugned order and solely on 
this ground, the impugned order is illegal and against the clear 
mandatory provisions of the rules.

N. Because it is well-settled principle that when the law requires a thing to 
be done in a particular form, it must be done in that form and not in any 
other form.

O. Because impugned order has been given a retrospective effect from 
08.09.2016 which is illegal as the officers can pass only orders with 

prospective effect.

P. Because rule 9 of the rules ibid is not applicable to the case of the 
appellant as it is not falling within the definition and scope of willful 
absence as appellant has been falsely implicated in a murder case.

!
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Q Because it is not simple absence but involvement in a murder case which V, 
at the most can be termed as misconduct as per rule 2(1) of the rules ibtd 
and in such circumstances, as per rule 6, the appellant ought to be 
suspended or sent on forced leave in order to conduct a regular inquiry 
into the charge of criminal offence.

R Because as per reported judgments of the Honorable Supreme Court of 
Pakistan and this Honorable Tribunal reported in PLD 2018 SC 189, 
2023 PCrU 1388, 2023 YLR 2525 when law requires a thing to be done 

particular form, it must be performed in that form or it must not be 

performed at all,

S Because the respondent has kept the proceeding under rule 9 
under ruled 1 inchoate and has not completed either of the two

T Because through impugned order an exparte action has been taken 
against the appellant which are weakest type of proceedings and are 
normally not upheld by the Honorable Courts.

U Because appellant submitted an application to the DEO(M) Mardan for 
grant of leave w.e.f 08.09.2016 through diary no 325 dated 10.09.2016 
which has not been rejected and in the circumstances, the so-called 
absence is beyond the control of the appellant. (Copy of the application 
dated 10.09.2016 is attached as Annexure N)

'V Because appellant has performed his duty to the entire satisfaction of his 
superiors right from the date of his appointment i.e 24.04.1993 and there 

complaint whatsoever against the appellant.

in a

as well as

is no

W Because appellant has got 10 years service at his credit and in case of 
10 years service. 05 years leave is available at the credit of the aPPe'la^t 
whereas alleged absence period is w.e.f 08.09.2016 till 11.03.2017 

about 06 months which could have been easily sanctioned in
in view

5
which is i- -
favour of the appellant while extending sympathetic consideration 
of forced circumstances beyond control of the appellant.i

X Because impugned penalty is harsh and appellant is the sole bread- 
earner of a large family and not only appellant but his family, children and 
wife have been deprived of fruits of pension for which he strenuously 
worked for multiple span of years.

4
II

s Because the Impugned penalty is disproportionate while considering the 
past service of the appellant for more than a decade coupled with 
compelling circumstances as life of appellant was at risk at the hands of 
the enemy, although, he was innocent as enunciated in 2006 SCMR 60 
that punishments are inflicted for the purpose of reformatiori. [|

i

Z Because the KP Government Servants E&D Rules 2011 are ultravires as 
they are not framed by the Provincial Government as per famous case of 
Mustafa Impex reported in PLD 2016 SC 808.

I
Y.

I
•y;

Because in the impugned rules, the Chief Minister is the framer of 
well as adjudicator as well as competent authority which

•■n AA.
the rules as 
functions cannot be clubbed in the same body.

•■5

7^
1 Because the Removal from Service Ordinance 2000 has been 

repealed vide KP Removal from Service Special Powers Repeal Act 
2011 (KP Act No XIV of 2011) have been passed by the Provincial

BB.
■



Assembly on September 2011 and assented to by the Governor of 
the Khyber Pakhtunkhwa on 15.09.2011 (Copy of the KP Removal 

Service Special Powers Repeal Act 2011 is attached as

n

from 
Annexure O)

Because in the ibid repeal Act of 2011, section 2(3) reads asCC,
under:

“Subject to sub section 2, on the repeal of the said 
Ordinance, all disciplinary matters relating to persons in 
Government Service, to whom the Khyber Pakhtunkhwa Civil 
Servant Act 1973 (Act No XVIll of 1973) and the Khyber 
Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules 1973 apply shall be governed under the 
aforesaid Act and the rules made thereunder.”

Because when the repeal Act of 2011 speak of the fact that E&D 
Rules 1973 shall be applicable on 15 September 2011 as per mandate of 
the Provincial Assembly, then the KP Government Servant (E&D) Rules 
2011 on 16'^ September 2011 by the Chief Minister in his executive 
capacity as against the mandate and power of Provincial Assembly is 
totally nullity in the eye of law and cannot raise head in presence of 
legislative instrument.

Because appellant has been prejudiced in his defense as per KP 
Government Servants E&D Rules 1973, his case has not been examined 
by the authority, authorized officer, inquiry officer and appellate authority 
thus the 04 officers who were required to independently apply their mind 
didn’t consider the case of the appellant which is a serious illegality not 
curable.

FF.Because rule 8(a) of the E&D Rules 1973 regarding publication in two 
leading newspaper has not been complied with.

DD

EE.

A

I

I-:
Because KP Government Servants E&D Rules 2011 have been 

have been framed under the enabling provision of
I GG.

apparently shown to-----
Section 26 of the KP Civil Servant 1973 whereas section 26 of the KP 
Civil Servants Act 1973 empowers the Governor or any other person 
authorized by the Governor in his behalf may make such rules as appear 
to him to be necessary or expedient for carrying out the purposes of this 
Act whereas there is no special authorization by the Governor for 
framing of the E&D Rules when particularly the Provincial legislative 
assembly has considered Government Servant E&D Rules 1973 as 
suffice and specifically made applicable in case of repeal of KP RSO

li

2000

Because section 26 of the KP Civil Servant Act 1973 is ultravires 
as after 18'^ amendment and as per current position of the Constitution of 
Pakistan 1973 read with famous judgment of Mustafa Impex reported in 
PLD 2016 SC 808, Government has to frame the rules, so the enabling 
provision of section 26 wherein framing of rules has been delegated to a 
persona designate like Governor or Chief Minister who cannot be termed 
as Provincial as Provincial Government is defined in the Constitution as 
Chief Minister along with his cabinet, so the framing of rules by the 
Governor as well as his further delegate i.e Chief Minister are ultravires.

HH.

Because even as per KP Government Servant E&D Rules 2011, 
the entire action has been initiated/culminated/adjudicated by a single

■d



officer i.e District Education Officer (Male) Mardan and the case of the V 
appellant has not been independently examined by the inquiry officer 
and appellate authority.

JJ. Because rule 23 of the KP Government Servants E&D Rules 2011 
stipulates regarding repeal of KP Government Servants E&D Rules 1973 
which is infact an inferior, delegated legislation as against the original 
legislation by the Provincial Assembly in the shape of KP Removal from 
Service (Special Powers) Repeal Act 2011 assented to by the Governor 
KP on 15'^ September 2011.

. Because appellant has not been dealt in accordance with law 
thereby infringing Article 4 of the Constitution of Pakistan 1973.

LL. Because appellant is discriminated thereby infringing Article 25 and 27 of 
the Constitution of Pakistan 1973.

Because appellant remained jobless in the entire period and is 
entitled for back benefits.  -

I

■ KK,

MM.

It is therefore humbly prayed that on acceptance of this service appeal;

1. Impugned removal order dated 11.03.2017 passed by DEO(M) 
Mardan may please be set aside and appellant may please be 
reinstated in service with all monetary and service benefits.

The KP Government Servants (E&D) Rules 2011 may please be 
declared as ultravires of the section 2(3) of the KP Removal from 
Service (Special Powers) Repeal Act 2011 wherein KP 
Government Servant E&D Rules 1973 have been specifically 
made applicable to the case of the appellant.

Section 26 of the KP Civil Servants Act 1973 may please be 
declared as ultravires as the legislature cannot delegate its 
authority of framing of rules to a person as it would lead to 
dictatorial interference.

Any other relief deemed fit in the circumstances of the case and 
not specifically asked for may also be graciously granted.

t
■I

I
M.I

I
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‘iI
I III.
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Ift IV.I;P

wmrMEcot.. /•

r...; /,
Appellant

r Through

i- Amjad Ali (Mardan) 
Advocate
Supreme Court of Pakistan

i.ti Dated: 12.12.2023

I AFFIDAVIT
I, Sher Nawab S/O Alam Khan R/0 Shakray Baba, Katlang Tehsil and 
District Mardan (appellant) do hereby solemnly affirm and declare that all the 
contents of this service appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Tribunal.

1:5m
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Deponent
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OOMtCtLE CERTIFICATE
Son/DaugJ»<er of ^----

ire that 1 born of parent^ who are permanently domiciled in

A-rontier Province having been bom/settjd&* in this Province.
t.f WOi-

"bhelfju-^cLha C HaMar^ yI was bom at Village/Mohallali___

District Mardan.A^^ayuLTehsil

Signature of the applicant 
Date:- ft . ft>

g-g • s
cr.of

filed byPersuance to the declaration dated

___ Ske&Jilaiuaio.

domiciled in North-West Frontier Province, it

Son/Dai^ijtf

is hereby certified that the 

is bora of parenu who are permanent 

residents of tba Norlh-Wcst Frontier Province having been born/s^led* within ii.
said

I have satisfied myself from persptfaf Kn^wTedge/verification* that the 

above declaration U true and certify accordingly.

day of{ \9^J> .This___

7 y
Name

MAGISTRATE 1st Class 
MARDAN/SWABfr 

(Seal)

Designation/:r' ' ^

C O U N T E R S I 'G N ']&.D

(7^

D I S T R l/c T MAGISTRATE 

"-.yM A-RDA N j:
' fScelj

yg. DatedNo

(♦Strike out which ever is not applicable)
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SESSION (SUPPLEMENTARY) 1990

f;
I . r«*.

oV.of HaWiib •a:Tf-SSSTOCcRTiFYTHAT •?/
-1 feAla-T. khanD.;u::hi2r ci,.
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\
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I has i.-‘isscd ihc Intermediate Examination of4*. Fcr.iMsrcd fio.•c.
► » ihc Eooni cl Intermediate & Secondary Lducalion. Peshav/ar held in Fob/March 1990■-'i
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OFFICE OF THE 0IVL: DIRECTOR SECN; EDUCATION MARDAN DIVN- 
MARDAN

OFFICE ORDER!
Consequent upon the advertisement published in the Daily Mashriq 

dated 10.1.93, Interview held on 10.02.1993 by the Departmental Selection 
Committee Mardan Division Mardan and merit list drawn according to the 

Rules and law the following appointments of PE (Male) 
yCandidation/

Govt:
/, against PET. Post, are hereby ordered in BPS-3Rs. 
1185-72-2265 plus usual allowance and from the benefit admissible to Govt 
Servants as per prescribed rules with immediate effect against the post 
shown their names on the following terms and conditions.

1 Sher Nawab S/o Alam Khan MA GHS PO Swbi
PET R/o VII Shak Baba Tehsil &
Distirct Mardan 

Terms & Conditions:
1. Their appointments are purely temporary and liable to termination 

revertion at any time without assigning any reasons.
2. In case of resignation they will have to submit one months prior notice 

to the department are forfeit one months pay in lieu thereof to the govt 
ofNWF.

3. All original educational/ prof: domicile certificates should be checked 
thoroughly before handing over charge if necessary at would be 
certified/ verified firom the institution concerned.

4. His/ her/ their attested photo copies typed copies of all certificates 
degrees certificates character certificates Medical Certificates of 
Physical fitness issued by authorized civil surgeon/ medical officer 
verification of his/ their antecedents from concerned DSP/SP should 
be retained on his/ their personal files and submit to this office for 
record alongwith charge report.

5. He is liable to be posted any where in Mardan Divn and he/ she shall 
not be transferred from his/ her person place of posting before 
maturation of tenure of three years continuous and satisfactory service.

6. His/ her age should not exceed 30 years.
7. If the above mentioned conditions are acceptable to him them he/ she 

/ they should be given charge within a week and under taking 
obtained and placed and a copy be sent to this office.

8. NO TA/DA/TG etc is aUowed.

Against 
vacant post

the

« r.

Mazroof Salam 
Divi: Director Secy: Education 

Mardan Divn: Mardan.
EndstNo. 8299-8304/- 
Copy forwarded for information to the:-

1. District Education Officer (Male) Sec, Swabi.
2. Sub Divisional Education Officer concerned.
3. Principal/ Headmasters/ Headmistress of concerned school in Mardan 

Division, GHS, Kalu Khan Swabi.
4. Candidate concerned.
5. Supdt: Local Directorate.
6. P/File of concerned candidate.

Dated 24.04.93

Divl: Director Secy: Education 
Mardan Divn: Mardan.
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DIRECTORATE OF EDUCATION fFATAl NWFP PESHAWAR

Divh Directorates of Secondary Education Mardan Division Mardan. 

ADHTSTMENT

That Sher Nawab S/o Alam Khan r/o Shakery Killi Katlang Mardan is 

hereby appointed as PET at GHS Kalo Khan Swabi vide this office order 

ENdst No. 8290-8304 dated 24.04.93 is hereby adjusted against the post at 
GHS Gaxhi Kapura Mardan vice Sahir Ali who suspended brom service in the 

interest of public service, w.e.f froih the date of taking over charge.

Note: No TADA is allowed
Report should be submitted to all concerned.

, . MazroofSadak 
Divil; Director of Sepondary 
Education Mardan Division 

Mardan
Endst No. 30-34/PP/S nawab/ PET/AE? V/ dated 11.016.93 
Copy forwarded to the:-

1. District Education Officer (M) Secondary Mardan.
2. District Education Officer (M)
3. Principal, GHS Garhi Kapura Mardan
4. Headmaster GPS Kao Khan Swabi
5. Office File.
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OFnCE OF THE DIVL DIRECTOR SECONDARY EDUCATION MARDAN

DIVN MARDAN

OFFICE ORDER
On perusal of the relevant record, the appointment of the following persons 
(CT/ SV (II) have been found illegal ab initio void and against the prescribed 
rules, their services are, therefore, hereby dispensed with/ reverted with 
immediate effect.

S.No Name & School
1. Jehan Badshah CTR GHS, Guj ai Swabi. ______

Muhammad Ghufraii GHS, Qadra (Swabi) Working agains SET post.
Muhammad Imran GHS, Lund Khwar Mardan

2.
3.
4.- Parvai Khan GHS, Shewa (Swabi)
5. Sajjad Anwar AWIGHSS, Shahbaz Garhi Mardan_________

ntaf Hiissain GHS, Sikandaii (Mardan)___________________'
Sher Nawab SV GHS, Ikram pur now at GHS, Mala Dheri (Mardan)
Muhammad ali CT CMS, Ghaz Kill! Mardan _______________
Abdul Saleem GMS, Sher Para now at GMS, Pabiiii Swabi.______ _
Arshad Zaman CT CMS, Purana Hoti Mardan

6.
7.
8.
9.
10.
11. Istraj CT GMS Bijli Ghar Mardan
12. Muhammad arif CT GMS, Eid Gah (Mardan)

Ghayasuddin CT GMS, Khora Banda (Mardan)13.

Wiqar Ahmad 
Divil: Director Secondary Education 

Mardan Division Mardan

Endst No. 3988-G/ CT/ SV(M) AE ID dated Mardan the 03.02.1997. 
Copy forwarded to the:-

1. P.S to Chief Secretary NWFP Peshawar.
2. PS to Secretary Education NWFP Peshawar.
3. Director Secondary Education NWFP Peshawar.
4. District Education Officer (M) Secy: Mardan.
5. District Education Officer (M) Secy Swabi.
6. District Education Officer (M) Pry: Mardan.
7. District Education Officer (M) Pry: Swabi.
8. Distt Accounts Ofhcer Mardan.
9. District Accounts Officer Swabi.
10. Principals/Headmasters concerned.
11. Candidates concerned.
12. P Files.

t

Divil: Director Secondary Education 
Mardan Division Mardan

4
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KKYBEB. Pi^KHTUNKHWA-
by /•‘.uthority ' •

IMASilAVVAR, TM IjRSDAY, 20TIS SEPTEMBER, 2012.

PKOVTNC.LM. A.SSEMTiLY, SECREI'ARIAT 
KRyBEU PAEB’TUNKHWA

1.

.1

>'lPTinCATl_QN
DalC'fJ r'(:v,hiiwi.ir, ili'’ 20111 ScpCcinber, 2012.

No, PA/Kliybor Pakhtunkhv,M/Billr,/20r2/6Q77.—Tlie Kliyber Pakhtunkh’wa Socked Eiiiployees 
(Appoinl'nienl) Bill, 2012 havinc been passed by Uic Provincial Assembly of Khyber Pokhlunkhwa on lOlh 
Scplcmbcr. 2012 and ussciUed lo by ihc Governor of Uic. Kliyber Pakhtunkliwa on-17th September. 2012 
is hereby published as an Act of the Provincial Lcsislature of the Khyber PakhtunkhW.a.

THE KifYBER PAKHTUNKIIWA SACKED EMPLOYEES (APPOlNTMEhfT) ACT, 2012 

■(KHYUE‘HPAKHTLJNKHWAACTNO.XV1IOF2012) ,■

(first published after h,-)\'ini( received the nssenl of the Governor o.f the Khyber 
Pakhtunkhwn in the Ce/ette of the Khyber Pokhtunkhwj (Extraordinary), 

listed the yOth Scptdntxir. 2012).

AN
ACT

I

to provide relief to those soaked employees in the Government service, ■ 
who were oismisscri. removed or terminated from service, ' 

by nppoiniiny them into the Government service ■

WHEREAS it is expedient to p^ovidt; relief to those sacked employees who were appointed 
regular basis to a civil post in the Previnee of the Khyber Pakhtunkliwa and.who posses.sed the 
prescribed qualification and experience required for tlie soid posl. during tho period from 1''‘ day of 
.November. 1993 to- the 30'" day of November. 199o (boUi days incluslve) 'an'd were di.'nni&sed, 
icmovcd, or terminated from scivico d',;iin|’ ti;c period from 1" day|of-November, 1996 to O B'' day ol 
Deccnibcr, 1998 on various grounds: • ’ . '■ '

WljEREAS the Federal .Govcfiim.ent has also given reli::f to thc sacked employees by enaclrnfMi.

on
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1^6 KKYQERPAKHnjNKHWA GOVERNMENT GAZETTE, EXTRAOROINARY.-ZOlh SEPl.

AND WHEREAS Ihc Govcrnmcnl of tlic Kliybcr P/ikhtunkhwa has also decided lo ap, 
sacked employees on regular basis in the public inicrcr.'.:

Ii Is hereby enacted as follows: •

SlTOft Uie. extent and commencemonL—fll This Act may be called the Khyber Pakhtunkhv 
Sacltqd^^Employees (Appoinlmcnl}Acl, 2012.

It shall apply lo all Ihose sacked employees, who were holding various civil pos 
(luring ihe.period from day ol Novembci. 1993 lo 30"’ day of November. 1996 (both days inclusive)

(3) •• It shall conieinio force al once.

Dcnn!tipn.s.— In ,this Act, unless iho conlo-l clhcr.visc requires, the following expressions sh; 
■ have the meanings hereby respeclively assigned lo ihem' inat is to say,-

(a) "civil post" means a post created by the Finance Department of Governme 
lor the members ol civil service of lljc Province;

(b) "Depanmenr means the Dcpanmcnl and ihe Attached Department 
defined in the Khyber Pakhiunkiw/a Govcrnmcnl Rulos of Business.198 
including Ihe Divisional and Disuic. offices working thereunder;

•
■ (c) . "Govcrnmenl" means ihc Goveriimcni of Ihc Khyber Pakhtunkhwa;

"Prescribed" means prescribed uy rules;
1

(e) "Province* means the Province of the Khyber Pakhlunkhwa:

(0 • "rules" nieans ihc rules made under this Acl; and

(g) "sacked employee" mc.an-j.a person who was appoinlcd on regular basis ic 
civil post in the .Province .-r.d who possessed Ihe prescribed qualification a 
experience for Ihc saici p:v:;i al ilial time, during the period from 1*‘ day 
November, 199^ lo the 30"' day of November. 1996 (both days inclusive) a 

^ , was disrniosod, removed, or icrn-.inatcri from service during the period from 
day of Noucmb-cr, 1996 lo 31- day of December,. 1998 on the-ground 

•■‘"■i.. Irregular aopointments.
■ ' . 'vf ■

3. ^polntmcnt of sacked employees.—Nohviihsianclinf? anything contained in any law or rule I 
• the lime being In ftjrcc, on the commencement of this Act. all sacked employees subject lo section 
may be appointcd.In their respective cadre of their eouernned Department, in which they occupied ci 
posts before Iheir.dlsmlssal. removal and icrminalirin horn suMvicc:

Provided that the sacked employees shall be appointed against thirty percent of the avaiiat 
vacancies Iri the said bcpartmcnl:

Provided further that the appointment of sacked on^ployecs shall be subject lo the medic 
fitness and verification of iheir characicr anicccdcul.'i lo llic satisfaction of the conccrncd’com’pctc 
authority. . ’ . '

1.

■ (2)

2.

•(d) •

. ^
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GOVERNMENT

REGISTERED NO. PHI 
GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, THURSDAY, 20TH SEPTEMBER, 2012.

PROVINCIAL ASSEMBLY SECRETARIAT, 
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 20th September, 2012.

No. PA/Khyber Pakhtunkhwa/Biils/2012/6077. The Khyber Pakhtunkhwa 
Sacked Employees (Appointment) Bill, 2012 having been passed by the 
Provincial Assembly of Khyber Pakhtunkhwa on 10th September, 2012 and 
assented to by the Governor of the Khyber Pakhtnkhwa on 17th September, 
2012 is hereby published as an Act of the Provincial Legislature of the 
Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT,
2012

(KHYBER PAKHTUNKHWA ACT NO, XVH OF 2012)

(first published alter having received the assent of the Governor of the Khyber 
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa (Extraordinary), dated

the 20th September, 2012).

AN
ACT

to provide relief to those sacked employees in the Government service, who 
were dismissed, removed or terminated from service, by appointing them into

the Government service ,

WHEREAS it is expedient to provide relief to those sacked employees 
who were appointed on regular basis to a civil post in the province of the 
Khyber Pakhtunkhwa and who possessed the prescribed qualification and 
experience required for the said post, during the period Lrom 1 day of^ 
November, 1993 to the 30th day of November, 1996 (both days inclusive) 
and were dismissed, removed, or terminated from service, during, the 
period from 14 day of November, 1996 to 31 day of December, 1998 on 
various grounds.

WHEREAS the Federal Government has also given relief is the sacked 
employees by enactment:
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AND WHEREAS the Government of the Khyber Pakhtimkhwa has also 
decided to appoint, sacked employees on regular basis in the public interest; 
It is hereby enacted as follows:
1. Short tile extent and commencementfll This Act may be called the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.
(2) It shall apply to all those sacked employees, who were holding various 
civil post, during the period from 1st day of November, 1993 to 30th day of 
November, 1996 (both days inclusive).

(3) It shall come into force at once.

2. Definitions. In this Act, unless the contest otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned 
to them that is to say,-

(a) "civil post" means a post created by the Finance Department of 
Government for the members of civil service of the Province:

(b) "Department" means the Department and the Attached Department 3: 
declined, in the Khyber Pakhtunkhwa Government Rules of Business. 1985 
including the Divisional and District offices working there-under.

(c) "Government" means tile Government of the Khyber Pakhtunkhwa;

(d) "Prescribed" means prescribed by rules:

(c) "Province" means the Province of the Khyber Pakhtunkhwa:

10 "rules" means the rules made under this Act; and

(g) "sacked employee" mean, a person who was appointed on regular basis 
to civil pest in the Province: and wild possessed the prescribed qualification 
an experience for the said peat at that time, during the period from 1 ^ay 
November, 1995 to the 30 day of November, 1995 (both days inclusive) an 
was dismissed, removed, or terminated from service during the period from: 
day of November, 1996 to 31 day of December, 1998 on the ground Irregular 
appointments.

3. Appointment of sacked employees. Notwithstanding anything contained 
in any law or rule f the time being in force, on the commencement of this Act, 
all sacked employees subject to section may be appointed in their 
respective cadre of their concerned Department, in which they occupied the 
posts before their dismissal, removal and termination firom service:

Provided that the sacked employees shall be appointed against thirty 
percent of the available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject 
to the medic fitness and verification of their character antecedents to the 
satisfaction of the concerned compete authority
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4. A^e relaxation. The period during which a sacked employee remained 
dismissed, removed or terminated from service, till the fate of their 
appointment shall be deemed to have been automatically relaxed and there 
shall be no further relaxation under any rules for the time being in force.

5. Sacked employees shall not be entitled to claim seniority and other
back benefits.... A sacked employee appointed under section 3, shall not be ' 
entitled to any claim of seniority, promotion or other back benefits and his 
appointment shall be considered as fresh appointment.

6. Preference on the basis of aae-On the occurrence of a vacancy in the 
respective cadre of the concerned Department of the sacked employee 
against the thirty percent available share, preference shall be given to the 
sacked employee who is older in age.

7. Procediire for appointment HI A sacked employee, may file an 
application, to the concerned Department within a period of thirty days from 
the date of commencement of this Act, for his appointment in the said 
Department ....

Provided that no application for appointment received after the due 
date shall be entertained,

(2) The concerned Department shall maintain a list of all such sacked 
employees whose applications are received under sub'Section (1) in the 
respective cadres in chronological order.

(3) If any vacancy occurs against the thirty percent available share of the 
sacked employee in any Department, the senior in age from such sacked 
employee shall be considered by the concerned Departmental Selection 
Committee or the District Selection Cpimnittee, as the case may be, to be 
constituted in the prescribed manner, for appointment.

Provided that no willingness or response is received within a period 
of thirty days, the next senior sacked employee shall be considered for 
appointment.

(4) The concerned Departmental Selection Committee or District Selection 
Committee, as the case may be, will determine the suitability or eligibility of 
the sacked employee.

(5) If no sacked employee is available against thirty percent vacancy 
reserved in respective cadre in a Department, then the post shall be filled 
through initial recruitment.

8, Removal of difficulties. II any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister Khyber Paakhtunkhwa may issue 
such order not inconsistent with the provision of this Act, as may appear to 
him to be necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one 
year from coming into Force

.. V-
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9. Act to override other laws Notwithstanding anything to the contrary 
contained in any other law or rules for the time being in force , the 
provisions at thus Act shall have overriding effect and the provisions of any 
other law or rules to the extent of inconsistency to this Act, shall cease to

• •«•

have effect.

10. Power to make rules.... Government may make rules for carrying out the 
purpose of this Act.

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

(AMANULLAH)

Secretary
Provincial Assembly of Khyber Pakhtunkhwa

1
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MAR&AN

RFMOVAL FdOM SERVICE^

Where as Mr.Sher Nawab CT(B-I5) Government High School Ah (Mardan) was in 
illfulabsent from his duty with effect from 08.09.2016.

Show Cause Notice was Served vide this office No.9164 dated

t
i / .Involved in a murder case and was w

And whereas a 
18.11.2016, in this regard.

absentee Notice published in the Daily Mashrig dated 14.02.2017I
And whereas an

with th, direction to resme his duty within N days often the pubHeetion of the rtbsentee Notice 
foiling which Ex-portc action will be token against him, Where as he

i

l
and to Justify his absence 
failed to resume his duty with in stipulated time.

i

Now. the undersigned being competent authority is pleased to impose Major Penalty 
Mr.Sher Naivab CT(B-15) Government High School Ah (Mardan).

f

of Removal from Service upon 
from the date of his absence i.e. 08.09.2016.

Necessary entry to this should be made in his service Book.f-L' Note:-
I

(ZIApD DIN)
DXSTRXCr EDUCATION OFFICER 

(MALE) MARDAN

li__/ .0'^ /2017.

%

I
I \b

Dated_/Removal from Service file.

Copy of the above forwarded fop information and necessary action to the:- 
Elementary 8, Secondary Education Khyber Pakhtunkhwa Peshawar.

Endst-'No.,
■■ I

%

1. Director
2. District Police Officer Mardan.

3. District Monitoring Officer IMU District Mardan.

•I

I
4. Principal GHS AL O Mardan.
5.. District Accounts Officer Mardan.
6. Mr.Sher Nawab Ex-CTGHS Ah (Mardan).

j.

I;

i
o y '/a

hi DISTRICT EDUCAj^N OFFICER 
(MALE) MARDAN

I
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i
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/^/;- 7rIN THE COURT OF ADXL ZEB KJIAN 

ADDITIONAL SESSIONS .TUDOF,. MARnAlsJ AT t^att Axrr.

-■:\iPetition No. 305/BBA of 2023

Sher Nawab etc. versus State
Order—06
16.09.2023

1. i mi art Ali, Dy.PP for the State present. Accused/petitioners Sher 
Nawab and Sadat Khan present on ad-interim bail along witli 
Muhammad Waqas, advocate. Complainant Hazir Shah in person

present. Injured Said Wali Shah also present in person. Original 

record having Kaaf No. 261/23.

2. Accused/petitioners (1) Sher Nawab son of Alam Khan and (2) Sadat 

Khan son of Saifoor residents of Shekray Baba, Tehsil Katlang, 

District Mardan are seeking confirmation of their pre-airest bail ' 

already granted to them vide order of the court of learned ASJ-VIII, f:] 

Mai-dan dated 23.08.2023 in case FIR I^o. 564 dated 08.09.2016 u/s K 

302/324/34 PPC of Police Station Katlang, Mardan.

3. Today, complainant and injured appeared and stated at the Bar that

- effected compromise with the accused/petitioners during

the trial of co-accused Said Nawab and have pardoned them in the 

name of Allah Almighty by waiving off their rights. In this respect, 

their statements were recorded which is reproduced in verbatim as 

under:

A

-s.

: or v i “Stated that we have lodged FIR No, 564 dated 8.9.2016 u/s 

PPC of PS Katlang, Mardan against the accused 

Sher Nawab sons of Alam Khan, and Saddat Khan s/o 

Saifoor Shah. At trial stage of co-accused with the 

infe^ention of elders of locality we have effected a genuine 

compromise with all the accused named above including 

acquitted co-accused namely Said Nawab and pardoned

rr f

\

i
I
I
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t
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party outside the court which fact is evident from order dated 

13.06.2023.
,;

6. From the above discussion, it is crystal cleai- that a genuine 

compromise has been effected between the parties. The factum of 

compromise is further authenticated from the joint statement of 

complainant and injured Said Wali Shah who endorsed no objection 

on confirmation of bail before arrest of accused/petitioners as they 

had effected compromise with the accused/petitioners during the trial 

of co-accused Said Nawab.

The offence for which the accused/petitioners have been charged is 

compoundable in nature hence tlie compromise is hereby accepted.
.-7.

8. Hence, without touching the merits of the case and solely on the basis 

of compromise, the instant bail before arrest of accused/petitioners 

is hereby confirmed on the existing bonds. Copy of this order be 

placed on police and judicial file for record. Record be returned to 

quarter concerned and file of this Court be consigned to record room 

after its necessary completion and compilation.

(Adil Zeb Khan) 
Additional Sessions Judge, 

Mardan at Katlang

Announced
16.09.2023
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The District Education Officer (Male) Mardan

Sii bject: Application for grant of leave w.e.f 08.09.2016

Respected Sir,
Applicant humbly submits as under:

It is respectfully submitted that I am serving as CT Teacher (BPS- 
15) GHS Alo Mardan. 1 am falsely implicated in a bogus FIR No 564 dated 
08.09.2016 under section 302, 324, 34 PPG along with Said Nawab, Sajid 
and Saadat Khan. I am innocent and falsely charged. The enemies are after 
my life and there is severe threat to my life. I have not committed any 
offence. In these circumstances, I am unable to join duty and pose risk to 
my life as well as endanger the life of my colleagues as well as students. 
The contents of the FIR are based on malafide. I have no nexus with the 
commission of the offence.

There is earned leave available at my credit and therefore in the 
aforementioned circumstances, I request for - grant of leave w.e.f 
08.09.2016.

It is therefore humbly requested that 1 may please be granted 
earned leave w.e.f 08.09.2016.

Yours’ Obe^ntly,

/Sher Nawab 
CT Teacher (BPS-15) 
GHS Alo Mardan

Dated: 10.09.2016
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THE KHYBER PAKHTUNKHWA REMOVAL FROM SERVICE 
(SPECIAL POWERS) (REPEAL) ACT, 2011.

(KHYBER PAKHTUNKHWA ACT NO. XIV OF 2011)
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THE KHYBER PAKHTUNKHWA REMOVAL FROM SERVICE 
(SPECIAL POWERS) (REPEAL) ACT, 2011.

(KHYBER PAKHTUNKHWA ACT NO. XIV OF 2011)

(first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 16“' September, 2011),

AN
ACT

to repeal the Khyber Pakhtunkhwa Removal from Service 
(Special Powers) Ordinance, 2000.'

WHEREAS it is expedient to repeal the Khyber Pakhtunkhwa Removal from 
Service (Special Powers) Ordinance, 2000 (Khyber Pakhtunkhwa Ord. No. V of 
2000), for the purpose hereinafter appearing;

It is hereby enacted as follows;

Short title and commencement.—(U This Act may be called the Khyber 
Pakhtunkhwa Removal from Service (Special Powers) (Repeal) Act, 2011.

It shall come into force at once.

Repeal of the Khyber Pakhtunkhwa Ord. No. V of 2000.-11) The
Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 
(Khyber Pakhtunkhwa Ord. No. V of 2000) is hereby repealed.

1.

(2)

2.

(2) For removal of doubts, it is hereby provided that all proceedings 
pending, immediately before the commencement of this Act, against 
Govemment service

a person in
or Corporation service, under the Khyber Pakhtunkhwa 

Removal from Service (Special Powers) Ordinance, 2000 (Khyber Pakhtunkhwa 
Ord. No. V of 2000), and rules made thereunder, shall continue under the said 
repealed law and mies in the manner provided thereunder.

(3) . Subject to sub-section (2), on the repeal of the said Ordinance, all 
disciplinary matters relating to persons in Government service, to whom the Khyber 
Pakhtunkhwa Civil Servants Act, 1973 (XVIII of 1973) and the Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 1973, apply,, 
shall be governed under the aforesaid Act and the rules made thereunder and persons 
in corporation service shall be governed under the law applicable to them and rules 
and by-laws made thereunder.
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