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Learned counsel for the appellant present. Mr. Naseer-ud-26.04.2022
<!

Din Shah, Assistant Advocate General for the respondents 

present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

22.06.2022 before the D.B.

I)s 9

/

y

;
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)(

£

3

22.06.2022 Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate 

General for respondents present.Co ncciC?
^ , (C Uc,i^

■ (
■/

Notice be issued to appeliant/counsel for 01.09.2022 for 

arguments before D.B.
.i
t* r

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

'•'a

01.09.2022 Clerk of learned counsel for the appellant present. 

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General for the respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 28.10.2022 

before the D.B.

■;

5

V

(Salah-Ud'Din)
Member(J)

Ft
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Junior to counsel for appellant present.18.10.2021

Javid Ullah, learned Assistant Advocate. General 

alongwith Abbas Khan S.C for respondents present.

Lawyers are on general strike, therefore, case is
\

adjourned. To come up for arguments on 10.01.2022 before D.B.
\\

\

% (Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) !Member (E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for respondents present.
10.01.2022

Learned counsel for the appellant requested for adjournment on 

the ground that he has not prepared the brief. Adjourned. To come up 

for arguments before the D.B on 26.04.2022.

C(Atiq-Ur-Rehman Wazir) 
Member (E)

Z-

/'

1-

A
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Mr. Taimur Ali, Khan, Advocate, for appellant is 

present. Mr. Kabirullah Khattak, Additional Advocate 

General, for the respondents is also present.

Learned counsel for appellant submitted that the issue 

involved in the instant appeal is up-gradation and for that 

purpose Larger Bench of this Tribunal has already been 

constituted, therefore, requested for fixation of the instant 

appeal after the decision of Larger Bench. The, request is 

appropriate. The appeal is adjourned to 29.03^021 for 

further procee^iTTg.

05.01.2021

\

V
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(MUHAMMAD JAMAL KHAN) 

MEMBER (JUDICIAL) '

29.03.2021 The concerned D.B Is not available today, therefore, the , 

appeal is adjourned to 29.06.2021 for the same. ;.
).

.* >

29.06.2021 Mr. Taimur Ali Khan, Advocate for the appellant 

present. Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger. 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 18.10.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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26.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 12.06.2020 before 

D.B.

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 25.08.2020 before D.B.
12.06.2020

Due to summer vacation case to come up for the 

same on 29.10.2020 before D.B.

25.08.2020

t

!'

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 05.01.2021 for hearing before the

29.10.2020

D.B.

\Vjv^ ' 
Chairman(Atiq-ur-Rehman Wazir) 

Member

:?•

1



f
24:09.2019 . Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

for, the respondents present. Learned counsel for the appellant submitted 

rejoinder which is placed on record. Learned counsel for the appellant also 

requested for adjournment? fqr arguments. Adjourned to 09.12.2019 for 

argiirnents before D.B.

(Hussain Shah) 
Member

(M,yAmin Khan Kundi) 
Member

i m'^i

09.12.2019 Lawyers are on strike on the call of Khyber Pakhiunkhwa / ; 

Bar Council. Adjourn. To- come, - up ■ for : funhcr-

: proeeGdings/argurnents on i2;02.2020 before D.B;

vjMember Chtiirmjtn
T

:•

Counsel for the appellant present. Addl:; AG for 

respondents, present. Learned counsel, for the appellant 

seeks adjournment. Adjourn^To come up for arguments 

26.03.2020 l^re D.B.

12.02.2020

on

t
MemberMember
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/Learned counsel for the appellant present. Written reply 

not submitted. Mr. Abbas S.C representative of the 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 16.04.2019 before S.B.

07.03.2019

Member\

*,

;

;
Learned counsel for the appellant and Mr. Kabir Ullah16.04.2019

Khattak learned' Additional Advocate General alongwith 

Abbas Senior Clerk present. Written reply submitted. To come 

up for rejoinder/arguments on 09,07.2019 before D.B.
.i

Member'i

f

Learned counsel for the appellant present Mr. Zia Ullah, 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 24.09.2019 before D.B.

09,07.2019

■

Memberember' ■:

*;
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17.12.2018 • Learned counsel for the appellant present. Preliminary 
arguments herd.,

The appellant (Sub Engineer) C&W Division Mansehra 

has preferred the present service appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 for the grant of 

Senior Scale (BS-16) from the due date.

Learned counsel for the appellant argued inter-alia that 
similar nature service appeal No.983/2018 has already been 

admitted for full hearing vide order dated 25.09.2018 of this 
Tribunal.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to ail legal objections including the 

^ssue of maintainability/jurisdiction. The appellant is directed 

to deposit security and process fee within 10 days, '['hereafter, 
notices be issued to the respondents,,, for ‘ .yvritten 
reply/comments. To come up for written reply/comments on 

11.02.2019 before S.B

#^Pf^^Deposited 
lly d Process Fea. >

Member

11.02.2019 Learned counsel for the appellant present. Written reply 

not submitted. No one present on behalf of respondent 

department. Notice be issued to the respondent department 

with direction to furnish written reply/comments. Adjourn. To 

come up for written reply/comments on 07.03.2019 before 

S.B.
V

^^mber

'f.

i

c

■'."I'.r . . .4- _



:

• V.

Form- AV«i

%
FORM OF ORDER SHEET

Court of

1436/2018 ,Case No.

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

t'

1 ^ 32

The appeal of Mr. Muhammad Jamil presented today by Mr. 

Taimur Aii Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prcmer order please.

28/11/20181-

r^isTraI^ I?
This case is entrusted to S. Bench for preliminaryj.hearing to

2-
-2 - • .be put up there on » « V t -

I >*•
■ ■

i
CHAHHMAN

V

j.-.

■AiS ' ( i ^—:i_ i.. • . / . /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. /2018

Muhammad Jamil V/S G&W Department

INDEX

S.No. Documents Annexure P. No.
Memo of Appeal .1. 01-03
Copy of Rules'2. 04-06A
Copy of Judgment3. 07-10B
Copies of judgment dated 02.03.2016, 
13.02.2017 and notification dated

4. C,D&E

3ag^.2018 mm:copy of notification dated 07.03.20185. F
Copy of the departmental appeal6. G
Copy of order dated 04.09.20037. H
Copy of order dated 05.12.20098. I

J ^ ^Copy of Service Tribunal’s Judgment.9.
Vakalat Nama10.

APPELLANT
f

THROUGH:

TAIMURALI KHAN 
ADVOCATE HIGH COURT

ASAD MAHMOOD 
ADVOCATE HIGH COURT

r

\

X. •

It,
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.N. BEFORE THE KHYBER PAKHTUNKHWA 
SERVIGE-TRIBUNAL; PESHAWAR.

IJChybcr Pnkhngk^wK 
ServiceAppeal No. /2018

iDiuj-y ISo__ i

Muhammad Jamil, Sub Engineer, 
C&W Division, Mansehra.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa through 
Secretary C&W, Civil Secretariat, Peshawar. '

2“ The Chief Engineer, C&W Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa! Finance 
Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 FOR GRANTING SENIOR SCALE 
BPS-16 UNDER 25% QUOTA TO THE APPELLANT FROM 

DUE DATE FOR HAVING 10 YEARS SERVICE AND ALSO 
PASSED DEPARTMENTAL EXAM AND AGAINST NOT 

TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 
THE APPELLANT WITHIN THE STATUTORY PERIOD OF 

^^yNINETYDAYS.

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENT DEPTT: MAY BE DIRECTED Tff^RANX_ 

SENIOR SCALE BPS-16 UNDER 25% QUOTA TO THE 

APPELLANT FROM DUE DATE FOR HAVING 10 YEARS 
SERVICE AND PASSED DEPARTMENTAL EXAM WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT THAT MAY ALSO BE GRANTED IN FAVOUR 
OF APPELLANT.



i

RESPECTFULLY SHEWETH:

FACTS:
That the appellant joined the C&W Deptt: on 17.03.1988 as Sub 
Engineer and also passed departmental exam in the year 2016. Thus 
the appellant has more than 30 years service at his credit with good 
record throughout. All the dates are mentioned the departmental 
appeal of the appellant the copy of which is already attached as 
Annexure -G

1-

That according to the rules 25 % of the post of senior scale sub 
engineers are to filled in on the basis of promotion from amongst sub 
engineers who have ten years service and also passed departmental 
exam. The appellant possesses the said requirement, but despite of 
that the appellant has not be granted Senior Scale BPS-16. (Copy of 
the rules is attached as Annexure-A)

2-

That the august Service Tribunal has also decided such similar 15 
appeals on 11.12.2012. As the appellant is the similarly placed 
person, therefore the appellant is also entitled to the relief under the 
principles of consistency and Supreme Court’s judgment reported as 
1996 SCMR-1185, 2009 SCMR-01. (Copy of judgment is attached 
as Annexure-B)

3-

That similarly this Honourable Service Tribunal also accepted 52 

connected appeal on 02.03.2016, against which the department filed 
CPLA which was also dismissed by the Supreme Court of Pakistan 
on 13.02.2017 and on the basis of that decision the respondent 
granted Senior Scale (BPS-16) w.e.f 04.09.2018 to all appellant vide 
notification dated 30.04.20(S. (Copies of judgment dated 
02.03.2016 , 13.02.2017 and notification dated 2&^5i'.2018 
attached as Annexure-C,D&E)

4-

are

That recently the department upgraded the post of Sub Engineer from 
BPS-11/12 to BPS-16 for having 10 years service vide notification 
dated 07.03.2018. (copy of notification dated 07.03.2018 is 
attached as annexure-F)

5-

6- That the appellant filed departmental appeal on 15.08.2018 for grant 
of Senior Scale BPS-16 from due date and waited for 90 days but no 
reply has been received so far. Hence the present appeal on the 
following grounds amongst the others. (Copy of the appeal is 
attached as Annexure-G)

GROUNDS:
A- That not granting Senior Scale BPS-16 from due date under 25% 

quota and not taking action on the departmental appeal of the 
appellant within the statutory period of ninety days are against the 
law, rules and norms of justice.



y-.. «*,

That the appellant has attained eligibility for senior scale BPS-16 
much earlier but despite the appellant has deprived from his legal 
rights in an arbitrary manner.

B-

C- That the appellant has not been dealt according to Jaw and rules 
and has been discriminated by not extending the benefits of senior 
scale BPS-16 from his due date, which is violation of Article-25 of 
the Constitution of Pakistan.

D- That even the respondent Deptt; has granted B-16| to many officials 

vide order dated 04.09.2003 and dated 05.12.2009. Thus the 
appellant is also entitled to the same relief from his due date under 
the principle of Consistency and equality. (Copies of the orders 

dated 04.09.2003 and dated 05.12.2009 are attached as 
Annexure- H&I).

E- That the treatment of the respondent Deptt: is against the spirit of 
Article 4 and 25 of the constitution. '

That the rules regarding B-16 are still in field and this august 
Tribunal has also granted the same relief in appeal No. 27/09 
decided on 23.04.2009. (Copy of judgment dated 23.04.2009 is 
attached as Annexure-J)

G- That the appellant is also entitled to the same relief according to 
the principles of consistency and equality.

H- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

F-

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Muhamm

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT

&
)

ASAD MAHMGOD 
ADVOCATE HIGH COURT
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BEFORE THE KHYBL:R PAKHTUNKHWA SERVICE TRIBUNAL/;-.RESHAVVAR, • •

'/
r c:i in

Appeal Mo. 994/NEEM/20Q4

'03.12.2004. 
il.12.2012.

Date of Institution..... 
Date of Decision

r^laushacl Khan, Sub Engineer 0/0 Deputy Director-!; 
Works a Services Department-Peshawar. ; . (Appellant)

r.u ,t f
•VER.SUS

1

1. The Secretaino Government of Khyber Pakhtunkhwa, Works &. Services. 
Depaitment; Peshawar.

2. The Chief Secretary, Government of’Khyber Pakhtunkhwa, Civil Secretariate,
Peshawar. •' • , • :

;■

3. The Departmental Promotion Committee throug^h its'Chairman (Respondent 
No.l). ’ ■ ^ ■

4., Mr. Zafrullah Khan, Sub Engineer, Wor^s &^ServiceS'Department,, Nowshera.
5. Mr. Tariq Usman,.Sub .Engineer, W8iS Department,.Khyber Agency,Jamrud. '
6. ' Mr. Muhammad Oaved Rahim, Sub-Engineer, W8iS D.eptt.' D.I:Khan.,
7. Mr. Jamshed Khan Sub Engineer,WSlS| Department, Buner.
S. Mr. .Misai Khan, Sub’.Engineer, presently Assistant Director Works 5^ Seivices

(Respondents).Department Tank (S.W-Agehcy).

•I

.SERVICE APPEAL • UNDER- "SECTION •.4- O-F THE - KHYBER 
"P-q : PAKHTUNKHWA SERVICE TRIBUNAL -ACT' 1974 AGAINST THE. '' 
,.4 ■ ipUGNED ORDERS DATED 4.9.2003 AND 19.4':2004 PASSED . BY ' 

:^^--lfePONDENT NO. 1 ON THE'RECOMMENDATION'i OF RESPONDENT ' 
sTOk NO. 3.

If:

7’7'C.T-
THEREBY GRANTED SENIOR SCALE (BPS-16) TO 

RESPONDENTS NO. 4 TO 8 IRRESPECHVE OF THEIR INELIGIBILFTY 
- , AGA'INST WHICH HE FILED DEPARTMETMTAL': APP4=AL DATED. 
kJ 13.8.2004 BUT THE SAME'.WAS MOT' DISPOSED' GF WITHIN 

STATUI’ORY PERIOD OF NINETY DAYS. '

to
'H -/r

I

!> • MR. MUHAMMAD ASIF YOUSAFZAI, 
•Advocate For appellant.i

MR. SHERAFGAN KldAITAK, 
Addl. Advocate .General- ■For official respondents

MR. DA2 ANWAR, 
Advocate

.*
^ For' pr'ivate respondents No. . •- 

4,6,'7 &8. ■R. i

'.MEMBER,- 
MEMBER' ■ •

SYED MANZOORALISHAH, 
MR. NOOR ALl KHAN, ■■ -

/•

JUDGMENT

SYED MANZOOR ALT -SHAH, MEMBER.-- This appeal has - been filed -by • 

Naushad Khan,- the, appellant under Section 4 of the Khyber Pakhtunkhwa Seivice 

1'ribiinal Act 1974 against the order dated 4.9.2003 'and order dated 19.4.2004,
i
m •

■ ■

Pi'Ilf;m
•Mist:. f.
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2

pass.ecl by respondenl: No. 1, whereby on bhe.^recommendatiaa of Departn-iental. 
Promotion Committee,, private respondents NO; 4 to 8 had been granted Senior
Scale (BPS-16). It has been prayed that on acceptance of the appeal, the impugned

" ✓ I

orders-may be set aside respondent No. 1 may beteirecte^ to consider name of the 

appellant for Senior Scale (BPS-i6). • '.

■ Brief facts of the case are that the ■ appellant joined ■ the respondent 
department as-Sub Engineer on 28..5.1980 and in--the .year 1991 qualified Grade-B 

and A examination in the years 1996'and-1997 respectively. Final seniority list of

2.

Sub Engineers as it stood on ,31.12:1998 issued wherein name of the appellant . 
appecii'ecl at S.No. 50 while the names of priy^te respondents. No. d .to 8 x/eie 

placed at S.No.te'2, 61, -63, 72 and 236- It shows that the,appellant'was,senior to
8 who were -allowedSenior Scale BPS-^16 byprivate respondents' No. 4 to 

respondent No. 1 through orders dated 4.9.2003 and 19.4.2004 while the appellant 
has been discriminated. When the appellant came 4o know about the impugned 

he immediately filed departmental appeal gri'13.8.2004 which.elicited'ho 

■ response within the statutory period bf ninety days, hence he"fiied service appeal
orders, so/

No. 99'-V2004 before this Tribunal.

6:i.2005 and notices have-The appeal was admitted to. regular hearing on 

been issued to the respondents. The respondents, have-filejd their-written .replies'and- 
contested the appeal. The appellant also filedTejoinder jn rebuttal: Vide order dated 

27.3.2007, the case was dismissed by this Tribunal. Feeling aggrieved, the appellant 
filed Civil Petition No. 312-P of 2007 before the august Supreme Court of Pakistan. 
Vide order dated 4.3.2010, the case-has been remanded iathe following.terms:-;.

3.

••

"Learned counsel appearing, for the parties, after- having argued .the. 
case at length contended that as the points involved in this case have 
not been elaborately .discussed tey,the Seh/ice Tribunal including t 

7^2'xone whether the Tribunal can'dismiss the appeal'on the question ot 
misioinder of causes of actign and whether withoutamaking calculabon 

' inVespect of period of filing and disposal of departmental appeal, _ 
TfLnal can come to the conclusion that.the ‘
-bled by time, therefore, on settingtaside the 
case be remanded-to the Service Tribunal forteecision afresh afte

i^rSiihearing to all concerned.

rd
50

Petition is converted into appeal and .allowed as a' result 
whereof that case iSTremanded to. the NWFP Tribunalfor
decision afresh, after providing ..equal OP-PO.^^W ' thre2
the sides, expeditiously, as far. as possible within^ a penod of thiee ,
months, after receipt Whereof."'. ■ ' ^

Whz i-:
i

ifr I
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After receipt of the appeal from'the-august.Supreme Court of Pakistan, and 

pari'ies and their counsel were summoned for arguments'. Argurnenls heard at
4.

length. Record perused.
■ The

appointed by the respondent department as Sub Engineer .on 28.5.1960 and passed 

Grade A a B examination. Seniority list ortSub Engineers as it stood on 31.12.1998 

issued wherein name of the appellant appeared at S.No. 50 while the"'names of

learned counsel for ..the-,-appellant' argued - that.ithe appellant was•5.
I ■I' •

private respondents were at S.No. 52,-61, 63, 72;ancl 236 resp^ively. The private^ 

considered'for Senior'Scale BPS-16 while-the app.ellant has not 
/ been considered and 'ignored. The appellant v^as not considered by the DPC,clue to

It was the responsibility of the respo.ndent department to

respondents were

his incomplete record.
ofridaf record, of the appellant-anti sent .his case to the Departmental'provide

Promotion Committee for consideration of his name -against Senior scale.BPS-l&. yf . 
the record was not available, the appellant could not be sU.fferred for the lapses ood 

fault of the respondent department. Junior to the appellant had , been promoted •

't

while he has been deprived of his legal right for no fault pn his behalf. The learned . 
counsel for the appellant further argued that the .benefito of Senior Scale BPS-16 

have been granted to similarly placed person and the appellant,is also entitleo to 

treatment under the prindpies of tonsistenc\c -. The-learned counsel forthe same
the appellant .relied-on. 2006--SCMR-1082, 2007-PLC(C.5) 6.83, ".i996:SCMR-1185 and- 

PLC(C.S) '152 and judgment dated 7.5.2009 of this Tribunal in similai appeal 
No. 791/2008 decided in favour of appellant. The learned; counsel for the appellant 
further argued'that in the matter of promotion ;and paY,'quesl;ion of limitation does ■ 
notarise. He relied on 2007-PLC(C.S) 1267-, 2G02-PLC.(CS) 138Tand 2003-PLC(C.Sj 
173.. In a reported judgmenfof the august Supreme Court of Pakistan as- repoi led

rneri^ always to be

2007

in PLD 2003-Supreme Court 724, decision of the cases; 
y=lcouragecl instead .of non-suiting the litigants -for teehnical reasons' including 

hmkation. Ke requested that the appeal may be accepted as pra^d for. ' •.

: on

b'
ylTsp.,/.
* 1 'V<• .1.

in on the other hand.argugyat ,V:-C:-iThe learned couhsel for private 'respondents
. 4 to 8 have been granted-Senior Scale

M-
private respondents No

’Vecommendations of the Departmental Promotion.'Committee vide' orders' dated- '
4.9.2003 and 19.4.2004. The appellant was not.co'nsidere'd by-the DPC due to his

appel!ant:..did not challenge:-the. seniority- earlierincomplete service recorcf The 
Lnioiity lists nor selection grade/Senior Scale at the relevant time and the present
appeal is hopelessly time barred. Now- theffacilitY of Selection Grade/Move-over has 

already been withdrawn by the Provincial Government w.e.f. ,1.12.2011, vide 

Bnance Deparbent'letters dated. 15.11.2001 and 6.^.2003 and. In the prevalent 
circumstances, the present appeal has becorhe infructuous. He reqdestec that the
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be diGiTiissed. The learned MG-bIso .supported arguments ofI4 appeal may- 
teamed counsel for fhe privaterespondenis. f

tif
The.Tribunal observes being, term and condition of service, this Tribunal,has7.

an-^ple iurisdiction to entertain the present appeal. In the'^^matter of promotion and 

, question of limitation does not arise. The dugust Sup'rGme'€ourt of Pakistan in
cases on

payM' a judgment as-reported'.in PLD 2003-SUprenrle Court 724, decision of the 

merits ■alv^/ays■to be encouraged instead ,df non-surting the. litigants for technicalI;-'

ITT including limitation. Private respondents have been granted Senior Scale 

the appellant being'similariy placed person, also entitled for. the
judgment of the august Supreme Court as-reported-in 1996-SCMR-

reasons
••v'bh * sameBPS-16 

benefit as per 

:l18S.
I

1.

I-

In view.of thembove, the appeal.'is .accepted and the respondents.: are 

■ directed to‘allow the appellant Senior Scale BPS-16 fro.m du.e'.date-. Parties are left to 

bear their own costs. File be consigned to the,record.,

i,
' 8.

T'

1,

It is to be noted that there are other corinected appeals filed in the yeais 

2010 and'2011 fixed for .arguments to-day, vide Serxdce Appeals ,. (1) ■ 'No. 
106/20l0ri<arimullah Khan,'(2)' -No. 107/2010,I'guI Matopk,-(3) No.,. 510/;2010,

511/2010r Syed Muhamrrted Tariq,'K5) No. 512/2plO,'^Maiik-

9.
4

ri
Sanaullah, (4) Mo.
Shakir Pervez, (6) No. 579/2010, Mulialnma^aihir Shah-III, (7) N^1014/2010, '
Muhammad Zahir Shah, (8) No. 1230/hlO, Muhammad: Atique. Farooq, (9) No. . 

1817/2010r^^iq Yousaf, (10) No. 1818/2010, Muhammad Najeeb,,(ll) ■ No. 
i908/2010'rAjmal'Anwar, (12) No. 3121/2010, Oamai Khan, (13) .No. 1254/2011,

(14) No.,1675/2011,'^-Na,ushad Khan-tl. OuTthis judgment will ■

aiso dispose of the a;orem.entioned setVice appeals In the same, manner.

.

Mashal Khan, and

f-ANNOUMCED
U.12.20U.

1

' (

V T/'
(SYED MANZOOR-All SHAH) 

MEMBER. •
(NOOR ALfKHAN) 

MEMBER
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iM-TORliKJJYBERl»AjCU'Jl!NivHW^SERYjai:RIBi-W
PESHAWAR,

V xySERVICE APl’EAl. NO. 1330/2011)
//X

iir
Dale o,riii-Slilulion ,,. 01.07.2.010 
Dale or judgmenl ... 02.03.2016 n

\'A-

Miibainmad Shal'iq S./o Kala Kliaii, 
Sub-EngiiK:er C&W Division, Telisil A' Disliict, 
Abbotlabad. • (Appellanl)

VliUSHS

GoveiTimerU ot'Khybcr Fakhlunkhwa Peshawar 
liu'OLigh Seci'elary C & W Peshawar.
Chid'Engineer CeiUre, C & W, RPIC Peshawar. 
XEK,C& W, AbboUabad.
Superinicnding Engineer, C &. W, Abboliabad. 
Akranuillah S/o NasrulUih and 8 others.

a

3.

(Respondents)-;), ATTi; '■"TED
M/S Aqil Maveed Sulemani, Muhammad Asil Yousalzai, 
■IChalidRohmaiy.Adam [vhaigMuhainmad Ismail Alizai,

’ Sardar Ali Raza, Rizvvanullah and Abdul Salim; Advocates
poel!:n;l(s) iyly;y

Sendee bEbu'ink
Pe-s'i<<nva.r

or a

Mr.Muhammad Adeel Bull, 
Addiiional Advocate Clenera! 
Nemo

For onicial respondents 
For piivaln respondents

C.'hairman 
Member (.ludicia!) 
Meniln:r (Executive)

Vlr. Muhammad Azim Rhait Ali idi 
Mr, Pir Bakhsh Shah 
.Mr, Abdul LaOr

o: JUDGMENT

1 his judgmenl isMi:JF!AkMMADAYl.Y,LRl:J.AN.,AFrTIIM_,C:iJAjlEM/\_N:z-

aimed ai disposal Dl'inslanl service appeal No. 1330/2010 as well as service appeals No

(7k) 1321/2011 tilled Khalid Naecm-vs-Govt. of KI’E through Secretary C d VV etc.

(3) 1248/2012 tilled Daulat Khan-vs-Govt. oT KPR llirough Secretary C &. W etc.

(4) 843/2013 tilled Saeedullahw'sA'.lovi, of K.PK through Secretary C & W etc.

(5) 84S/2013 titled Muddasar Sauhir-vs-Govt. ol' K.PK lluongh Secretary C R W etc.

• • (6) 5)72/2013 tilled Gliutam Oadir-v.s-Govl: of Kl’K. ihiongh Secretary C tV \V etc.
. *■#

<j ■

(7) 1009/2013 li'llcd/Riaz /\hincd-vS“Oovl, of KPK through Secretary C & W etc.

i

^(581)1015/2013 titled Muhammad Idress-vs-Govl. oflvPK through Secretary G& W etc.i I
t

V
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(9) 118^1/2013 litled aMxIiiI (3ayyum-vS'G(.)vt. oI'KPK. through Sccrclary (.'•&' W etc.

(10). 11 85/2013 titled Saifiiiaz Alani-vs-Govl, of Ivi’K through Secretary C & W etc.

(11) 1186/2013 titled Muluinimad l lamid Zia-vs-Govt.of K.0K. through Secretary C& W

(12) ,1188/2013 litled Shad Muhammad Khaii-vs-Govl.or KPIC through Secretary C&W

• (13) 1 189/2013 tilled Syed Abdullah Shah-vs-Govi. uT KPK through Secretary C & W

(Id) 1190/2013 tilled Navvazish Ali-vs-Govl. of KPK through Secretary C & W etc.

(15) 1191/2013 litled Niaz Muharnmad-vs-Govl, of KPK through Secretary C&W etc.

(16)1139/2013 titled Zia-ud-Diu-vs-Govt.'of KPK through Secretary C & W etc.

(17)1300/2013 titled (^ai.ser Shalt-vs-Govt, of KPK through Secretary C & W etc.

(18) 1338/2013 tilled Ai.irang'/ch-vs-Govt, of KPK through Secretary C & W etc.

(19) 1431/2013 tilled Plabib Ullah-vs-Govt, of KPK through Secretary C & W etc

(20) 1446/2013 tilled Mian .lehauzeb KhaUak-vs-Govt.uC'KPK through Secretary C& W

(21)1561/2013 tilled Yousaf Ah-vs-Guvl, of KPK. through Secretary C ,& W etc.

(22) 1631/2013 litled Muhammad Shakeel Athar -vs- Secretary C & W KPK, etc. •

(23) 1632/2013 litled MalikArif Saeed !')iyat-vs-(,.lovi, of KPK through Secrelary (\YW

(24) 1633/2013 tilled Muhammad Khalil Noor-vs-Oovl.of KPK. through.Secretary C&W

(25) 95/2014 lilted Muhammad Saved-vs-Govl. of KPK through Secretary C & W etc,

(26) 96/201,4 titled Zahir Gui-v.s-Govt, of KPK. through Secretary C & W etc.

(27) 224/2014 titled Muhammad Zubair-vs-Gi.)vi. of KPK through Secretary C & W

(28) 246/2014 litled Abdul Kahim-vs-Govt, ol' KPK through Secretary C & W elc.

(29) 365/2014 tilled Zulfiqar Ahinad-vs-Govl. of KPK through Secretary C & W etc.

(30) 366/2014 tilled Naseem yMimed-vs-Govl. of KPK through Secrelai'y C & W etc. 

(3.1) 367/2014 tilled Mazhar KJtan -vs-(jovt. of KPK through Secretary C & W etc. 

(32) 393/2014 lilted Muhammad Javed-vs-Govi. of KPK. through Secretary C & W elc
)

(33) 471/2014 litled Said-uMhrar Govt. ul KPK llirotigh Secrelary C & W etc-vs-

C
(34)477/2014 titled Lai Badsliah 4,Govt, of KPK Ihrotigli' Secreoiiy C & W 

;ji35)4S4/20l4.1illed Abdul Khalil .vs-Govt, of KPK tlii-uugh Secieiary C & V\'ac, 

7 |A3^VI89/20I4 tilled Abdul raiooci-vs-GovI. of KPK through Secretary C & W etc.

-vs- eic.

V
■

:>

00• r ' V*

w
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(37) 513/2014 tilled Inhad Ahmed j\han-vs-Govl. of KlMv through Secretary-C & W

(38) 699/2014 titled Muhammad Akram-vs-Govi. of lCPK through Secretary C & W

(39) 700/2014 tilled Abdul Qayum-vs-Govl. of IvPIC through Secretary C & W etc.

(40) 722/2014 titled Faiz Ullah Ivhan-vs-Govi. of ICPK through Secretary C & W etc,

(41) 749/2014 tilled Zamir .lang-vs-Govt, of !<1‘K through Secretary C & W etc.

(42) 770/2014 titled Syed 'lariq N'luhmood-vs-Govl. of KPK..through Secretary C & W

(43) 852/2014 titled Ghulam Rahim-vs-Govt, of KPK through Secretary C & W etc.

(44) 907/2014 titled Liaqat Shah-vs-(iiovl. of KPK through Secretary C &. W etc.

(45) 915/2014, titled Noor-ul-Basar-vs-Govt, of KPK through Secretary C& W etc.

(46) 920/2014 titled Sabit Khau-vs-Govt, of K.lMs. through Secretary C Si W etc.

(47)1.035/2014 tilled Manzoor llahi-vs-Govt, of KPK through Secreiary C & W etc.

(48) 1100/2014 tilled Fazal Mehrnood-vs-Govt. of KPK through Secreiary C & W etc.

, - (49)1112/2014 tilled Nisar Ahmed-v,s-Govt, of KPK through Secreiary C & W etc.

(50) 1132/2014 tilled Taj Miiluimmad-vs-Govt. of KPK ihiough Secretary C & W etc.

(51) 1223/2015 titled Sardar Nacem Ahmed-vs-Govi. of KI’K through Secreiary C & W

etc. and (52) 1284/2015 tilled Muhammad Zaka Khau-vs-Govi. ol' KPK through

Secretary C & W etc as common questions of law and faces arc involved therein.

In appeal ,No. 1330/2010, Muitammad Sliafni appellant, has prayed for grant of 

liPS-16 being senior io piivale respondents No. 3 to 13 i.e Akramulkih s/o Nasrullali, 

Sher Wall .ihang s/o Amirzada Khan, Misal K.lian s/o Yoiisaf Khan, flidayalu!lah-l s/o 

Anayaluliah Khan, Sanaullah d'ajori-lli s/o Muslim Khun, Zatfarullali Khan s/o 

Ahbebtiliah, Tciriq Usman s/u Noor Zaiiib Khan, Muliuimnad .laved Rahim s/u Abdur 

Rahim and .lamsliid Khan-I s/o Saif-ur-Rehman, According to liis stance the said

icspondents were granted Senior Scale am! appellant ignored despite the fact that he
. #

was senior and lit and hillilling the prescribed criteria.

• • -i

V^^W3- In appeal No, 1321/201 i insliUiled 11.7.2011, appellant Khalid Naeemonl\ ISGO
/ 1 ‘

V directions of this Tribunal lo grant him B-lb as he has joined the C & Wso as
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Depariment as Sub-Bnginccr on 9.12.198! ami has passed B-Grade Departmenla! 

hxamihaiion in the year 1994 and has more than 39 years service to his credit including 

good service record and entitling him to the grant ol Senior Scale on tlie slrengtli of 

25% ol the lota! number ol posts of Sub-Bngineers.

In appeal No. 1248/2012, appellant Oaulai Khan has prayed for gram orr3PS-l6 

as per rides with all consequential benedls from due dale as he lias qualiried the 

prc.scribed e.Kamination and rendered more than iO years

4.

service.

In appeal No. 845/2013, appellant Saeeduilah has prayed for grant of Senior 

Scale (BPS'16} maiiidy

5. ■

on (he ground llutl this I ribiinal lias granted the Senior Scale to 

similarly placed employees vide judgment dated 1 1.12.2012 and'as such lie is entitled to

. alike irealmenl. Similar prayers are made by appellants in appeals No. 848/201.3. 

1009/2013, 1 184 to 1186/2013, 1 I 88 to 1.191/2013, 1 139/2013, 1300/2013, 1338/2013. 

1446/2013, 1561/2013, 224/2014, 246/2014, 365/2014, 366/2014, 489/2014, 513/2014, 

699/2014, 700/2014, 722/2014, 749/2014, 852/2014, 907/2014, 915/2014, 920/2014. 

1()35/20M and 1132/2014,.

In appeal No, 972/2013, api.iellaiil (.llinkim (Oadir has prayed for grant of BPS-16

with all back bendils on the ground ol liiiniling the pTcscribed criteria and on the rule

uf iilikc lieatrnem extended lo simihiiiy placed employees, lie lias also, prayed Ibr 

Special cost on the ground that 1 

compeiied lo litigate for,.his right 

benet.its ot litigation white appellant vyas discriminated for

was deprived ol his due right by tne respondents and
V : 1 ■

similarly placed Sub-Bngineer were Extended

le

as

no fault on hi.s part.

•7. ln.api.)eal No. 10!5/2(.tl3, appellant Muhammad idrees Alizai has prayed foi

gram ol Senior Scale (Bl'Sbd) will, back benelils and iinposilion of Special CosI as

,|lespile bis enlillermiiil lo Ibe said scale and jiidpmenl of Ihis Tribunal i^iKzr. in service appeal
H
W s.-on
w



5

U- '

lilled “NoshacI Khaiws-GovcrniiieiU of IvPlv', he was deprived oi' liis entilleinenl to

Senior Scale and Ibrced lo litigate.

In appeal No. 1631/2013, appellant Muhainnutd Shakee! Athar has prayed for

graiil of Senior Scale on tlie ground that junior to him namely M/S Masha! Khan, Misal • 

Ivlian-ll. and Syed Sardar Sliah were granted the same while he ignored despite 

entitlement on the analogy ofsiinilar Irealnient extended lu similaily placed employees.

' 9. • In appeal No. 1632/2013, appellant Malik Aril'Saeed Diyal has prayed I'or grant

ot Senior Scale (131‘S-16) on the giuund that his junior colleagues were granted the

same and he was discriminated. Similar prayeis arc made by die appellants in appeals

No. Id3l/2013, 95/2014, 96/2014, 393/2014, 471/2014, 477/2014, 484/2014, 770/2014

and 1100/2014.

10. Ill appeal No. 1633/2013, appdlanl Muluinumul K.hali! Moor has impugned

order dated,22.5.20 1 3 with a i>iayer thal ihe same be set-aside aiul tie may be granted 

Senior Scale (BPS-16)- with ellec! Irom the rkilc of qiialil'ying Deparlmenia!

bxaminalion aiid'lO years ciualilyirig service with all back bencllts.

11. In appeal No.- 367/2014, appellant Mazhai Ivhan has prayed that his junior 

colleagues were granted Senior Scale and he wa.s ignored and discriminated, l ie h:is 

also prayed for grant of Senior Scale (BI'S-16) on'the rule of alike treatment as

extended lo si'milar!> placed employees in appeals by this Tribunal vide iudgmenl dated 

11.12.2012. A similar pravei- is made by tippeihinl Nisar Alimed in appeal No

1 112/2014.

C/T' 
i—!
^.^wale being senior as

in appeal No. 1223/2015. appellant Sardar NtieCin Ahmed has [iraycd for Seni 

Ins .junior colltuinucs were grrmled lire same anrl he was,ignored 

Iras al,so prayed Ibr gram ol’Senior Scale (liPS-IO) on ihe rule of alike Ireatmenl 

e.xlcnded lo similarly placed employees in appeals by lliis 'I librinal rdde indgmenls

or

c
as
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dated 23.d.2009 and 11.12.2012. A similar .prayer is made by appellant Muhammad

Zaka Khan in appeal No. 1284/2015.,

13. Learned counsel fur the uppellanls as well as appellaiils argued that according to

Schedule-! o('Communication and Works Deparlmeul (Rccruilmenl and Appointment)

. Rules, 1979, appellants were entitled to appointincin as Senior Scale Sub-Lngineers as

• they were ftillllling the pre-requisites and prescribed criteria, d'hal even junior civil

servants serving as Sub-Lngineers were proinoled arid even appoinled as Sub Divisional

Ori.icers in their own pay scale while appellants ignored lor no I'aull or oniission on

their part. That earlier this Tribttnal has granted Senior Scale to the aggrieved civil

servants approaching this d’rilHinal and that keeping in view the criteria laid dow'ii tor

grant ol Senior Scale and jiidgmeitls of this ’I'ribunal, the appellants are entitled to alike 

treatment. Reliance was placed on ca,se-law reported as 2009 SCMR 1 (Supreme Couri 

of Pakistan), 2002 SCMR7I (Supreme Court oTPakistan), 1996 SCMR 1185 (Supreme 

Court ol Pakistan) and PI.,D 2002 Supreme Court 46 as w'el! as judginents of lhi,s

■fribunal dated 23.4.2009 and 11.12.20)2.

Learned Additional Advocate General has argued that the C & W Departnieul,__ 

was obliged to restrict grant of Senior Seale to tlie extent ol criteria laid down at S.No.S 

of Schedule-! of the said lUiles and that on the strengtii of the same 25% of total 

sanctioned posts were treated as Senior Scale posts (BPS-16) and the concerned civil ■ 

servants accordingly up-graded at the relevant times as per laitl down criteria.

I.urtiier argued that due to impi oprielies, undue favours, incorrect inierp; etatiou of rules ' 

and erroneous inlerpretalion of'the judgments of this '1 nbunai and the rule of alike 

-treatment the said scheme of grant of Senior Scale was frustrated at different levels and

14.

i-le

times and as a eoiisequence ihereoCSenior Scale (13-16) was granted to Sub-Engineer in

>: oi 2o% ol the sanctioned strength o( Sub-Engineers and, therefore, Provincial 

h"-|i.Kchequer was exposed l(^ snsltiin huge and

excess

financial liability, 'fhat since tlic

C/>espondent-department has exhaiisicd the prescribed 25% of (ntal number

con.slantw
of sanctioned

l:ri
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posls nicanl lor Senior Scale Siib-Hitgineers and llie scheme ol' grant of the said Senior 

Scale stood abolished under llie Pay Revision Rules, 2001 by December 1, 2001, 

such the appellants were not entitled to the Selection Grad'^ claimed through the inslanl 

service appeals. He lurther argued that the authorities involved in illegal appointments ■ 

and grant ot Senior Scale were aceounlable to I’rovincial Government-and irregularities 

carried out in tlie process were liable to be declined null and void.

as

)
15. VVe have heard aigumenls o( the learned counsel lor the parlies and perused the

record.

16. Keeping in view llie pleadings, reeoid placed before us and arguments of 

leatnc'd coun.sel tor the parties and appellants, the killowing emerging controvei’sies and 

points need determination:

Impact of Recruitment and Appointment Rules, 107.9 and its life cycle 

vis-a-vis claims of appellanls. 

ii. Rntitlpmeni of appellants to Senior Scale on the rules of alike trealrnen! 

and grant of the sairie to civil servants ignored despite seniority.

Legal status of appomlments agaiivst iiighcr posts in Own Pay Seale, 

impact of judgments of this'fribLiiuil dated 1 1.12,2012 and 22.2.2009.

l.

answci-ing and determining the points in issue, we tleem it appropriate to 

. refer to and reproduce the Notilication of the then Provincial Government. Services, 

Genctal Admn, knirism and Sports lOeparlmcnt dated Peshawar, the 

1980 011 !he basis vvhcrenr Coniniuniealiou and 

AppoiiUment) Rules, |!979 were prunuiigalcd and which reads

or

I 3lh-lanuai')'. 'i

Woiks Deparlinenl (Reciuilinenl and

as uiuler:

AITESTED i

B-W mER
<nybtr

Se-i-VrCe rribunal. 
Pcsiiawa.r



GOVERNMENT OP NORTH WEST FRONTIER PROVINCE ■' 
SERVICES & GENERAL ADMINISTRATION, 'ITpJRiSM & SRORl'S

DEPARTMENT. A '

NOT'IFICATION

r‘csliavvar-Ihe 1 3 .Icimiary, 1980
I

No. SOR-I(S&GD)i-r2/74.-Nn exercise ofllie Powers conleiTcd by, Seclion 26 

ol Ihc NorUi WAsl Proniior Province Civil Servanl Act, 1973 (NWPl* Ac! XVIII oi' 

RATO, in siipcr-session o!'i.ill previous rules on the subjeci in (his behalfihe Governor of 

the Norlh-West Pronlier Province is pleased lo tnaPe ihe I'ollovving Rules, naiiiely;-

Tl iE.COMMlJNlCATlON & WORKS Dl.iPARTMBN T 
(RECRUITMENT AND APPOINTMENTS) RULES, 1979)

(!) These rules may be calletl ihe Communication and Works Department 
(Recruiimen! and Appoinlmenl) Rules. 197 a.

(2) Nicy shall come into force at once.

2 Ihe Method oj recriiiinieii!. ndyiiuiuni qualifications, age limit, and other 

matters related thereto Jor the Posts sped fed m column 2 of the Schedules annesed 

shall be as ftven in amitnn 3 to 7 of the said Schedules. - '

Attested 'A

i
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COMMUNICATION & WORKS DEPARTMJ.-NT 
SCMEDUlJZ-1

Qualifications lor Age
initial ReciuilinerU

Method
ReciTiitinent

Nomenclature Minimum 
of post

S.NO.
Appointments

MaximumInjlial
Recruitment by 
Transl'er

MinimumPi'omolion

6 7 •2 5

Irrelevant1 to A

Senior Scale
Siib-
Rhoinecr

l.)ipiuina in 
ll'.ngineering 
IVoin a 
i eeognixed 
hiStiltile

TSvenly' live pel:>

of live total iiiii

of posts of 

diploma liol 

vSub-Rngincers 

IVoin Ibe eadr 

vSenior Scale 

engineers and 

be filled by sele 

on inei'it \>'illi 

regard to seni 

from amongst 

iLugineers of 

Department, 

have passed 

Oepartnieiital 

Rxainiitafion 

have at least

/}

■ 0

years service as
6 and !i relevant (
onwards

T 1^4I
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!8. A picini reading of llie lexl appearing ai serial No. .5 of the schedule

reproduced above would suggest that a civil servani aspiring for the Senior Scale Sulw'
0 . "

I'.ngiiicer shall hold a Diploma in engineering from a recognized Insliiute; shall rank
• ------------------ —•

senior among his colleagues, shall hold a position falling within domain and sphere of 

25% ol the total number of posts of the Sub-hngineers, shall have at li^stNO 

Sub-hngineer and shall liave jxisscd the, piescribed depai lmenlal 

at the rclevani lime, in other words a Sub-Engineer devoid of the above criteria and ■

years

service as examination

traits would not be enlilled to claim Senior-Scale, fhe said rule and schedule has 

explicitly curtailed the magnitude. and sphei'c ol the Senior Scale Sub-Engineers to 

25% ol the tola! sanctioned posts o.l' Sub-Engineers and, therefore, no authority was 

empowered to exceed or surpass the said number of Senior Scale Sub-Eng

size

ineers.

. 19. fhe operation ol the said rules applicable to Sub-Engineer with reference to 

.grant ol Senior Scale to 25% ol the total number of posts has come to an end vvilh 

■ ellecl Irom ,December 1, .2001. in \’iew of nolilicalion dated 27.10.2001 whereby the 

^ sclreme ot selection grade and Move-over stood discpiilimied us laid down in para-7 of‘

the said Pay Revision Rules, 200).

20. It is, Ihciefoie. held and concluded that the Senior Scale admissible to Sub- 

hiigiiiecrs could only be granted and restricted 

Uiliilling the prc.scribed criteria in the above manners

12

those Sub-Engineers whoto were

or bclore December I. 2001,on

21. I'ecurd placed l.iefore us in dillerent appeals would suggest that to. impl

It was constrained to issue 

Icric-No. SO(PSB)ED/U23/20()2 da.cd Peshawar, the 3.7.2004 wherein cu, oll'dare Ibr

proeessiiig pending eases was extended lo 31.8.2004 with certain observations 

reproduced herein for fiiciliialion and ready reference: 

cases oj GovcrriDiem Sccvaniy who

eiTienl

the said rule in

velcvant

poi'tioii whereof is

ATTESTED• ). ''All lef! over-
eliyjhlc for 

may he placed before PSS('C

•I a -
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ll

D.PC for consideralion as per inslruclions/policy on llie subjecl al the 

latest otherwise strict disciplinary action would he taken against the 

defaiilling official under the NWh'F Removal from Service (Special 

Powers) Ordinance, 2000/'

Aulhorilics al the helm pralTciirs were consciuus aiul cugnizani ofthe facts and / '22.

law that a civil servant olhcrwisc cnlilled to Senior Scale could not be deprived ofthe
\

same because of incomplete service record including l^erformance IZvalualion Reports

(PbRs) etc. and Rr reasons not attributable to such a'civil servant., to achieve the

righteous oulcoine and to avoid irregularilies the defaulting'officers were warned to be \ 

proceeded against under the punitive rules then in-vogue. Miseries of the aspiring and /

deserving Sub-l£ngineers came to surface when instead of competing and submitting \

the cases, junior officers were favoured and elevated to the Senior Scale prompting 

those ignored to approach this 'fribunal for redressal of llieir grievances and lliis

■fribunal, vide judgments dated 23.4.2009 and ! 1.12,2012 gianled the relief by

directing llie respondents to extend similar trealineni to equally placed employees by

granting them Senior Scale.

2-3. The de|)arlinent and authority responsible to restrict Senior Scale to the

prescribed 25% limit of posts and bound to raise concerns over such irregularities and

slate bi aliairs simply granted Senior Scale to Sub-Engineers in excess of 25% of the
■ ■ ■ ■ i;\

total number of posts in disregard of the rules. The grant ofthe said Senior Scale has

not come to an end till dale for the reasons that the same is granted by ignoring the'

prescribed limit ot 25% including llie time frame ending on December 2001. The

practice adopted is not only condemnable but also worth taking note oi' because of-

overburdening the public exchequer offensively.

niiSTEI)
'24. Seciion-5 ofthe Kdiyber Pakhtunkhwa Civil Servants Act, 1973 hereinafter

ES-V.luTklivva ^'ivil Servants Act, 1973 mandates that appointment to a civil service
iW’ve 'iVibunal 

Pesiiav.atr

-T71/.

ol tlic i lovincL 01 to a c^i post m connection with the alkiirs ol the Ih'ovince shall h
■•3 0. 'MU

e
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made u\ lh(2 prescribed manners by the Governor or by a person aalhorized by the

(Appointment, 

to as APT Rules, 1989 

framed under the provisions of secUoii-26 of the Act, 1973 restricts but empowers the ' 

competent authority to make appointments, in ease of exigencies prescribed in Rute-9, 

on acting or current charge basis in the public interest. Appointment to a higher post in 

own pay scale is a pi'actice ruinous to Service Rules and structure of civil service and

■Governor in that behalf. Khyber Pakhlnnkhwa Civil Servants 

, I’lomotion and I ransler) Rules, 1989, hereinafter referred

IS ordinarily adopted by the authority to either favour iheii' nears and dears or to distant 

the deserving civil servants due for promotion to delay, or beat timely inductions 

Uiiough initial appointmems. 'I'his praclice is frequently adopted and applied by the

or

N

authoiilies. despite the lata that the siuiie is illegal and condeninable. We, therefore, 

Jiold that appointment of a civil servant in his own pay scale against a higher post 

praclice derogatory to law and rules and good

IS a

governance and we, therefore, 

accordingly direct iha.t the same be discontinued by the authorities concerned forthwith

but not beyond a period of month. We fui ther lesolve and hold that the authorities 

lailiiig to discontinue or pursuing such unlawful practices in future be dealt with under

one

the relevant punitive laws and that departmental action against such incumbents for,

misusing and abusing authority vested in them by virtue of their oflice shall be 

initialed and concluded to logic end.

We are conscious of the fact that giving delinite nnding,s about llie 

judgments ol: tins 1 nbunal entitling appellants in the stated appeals to Set

not warranted at this stage as tlie said matter is not agitated before us in the maimers 

prescribed by law. We, IhereRue, direct that i

25.
validity of

lior Scale are

m case a Sub-Hngineer not falling within 

on ilic above criteria but availing thethe parameters of selection to Senior Scale 

privileges ol sueli scale the strength of any omce order or Judgment of this Tribunai 

be dealt with in accordance with law.and subject to legal

on

process and il so permitted

i,=,^by law, recoveries be made from their personsi

We furllier I,old end direct that slots at the prescribed ratio available
lor grant

w
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oi Senior Seale at the relevaiil times be calciilaled by llie cle|iarlmenl and ihuse

luinlling the criteria for Senior Scale but ignored due to lapses not attributable to

ignored/leltover ol^lcers be gicinied the Senior Scale from the dale of entitlement,i.e

accruing of VHcuncics in llic Senior Scale but subject to the provisions of the'Fay

Revision Rules, 2001. We also direct lh;il llie Provincial (dovernmenl shall honour its

directive and shall take disciplinary action against those responsible for niaintaining.

updating and eornp',eting the record of the olVtccrs, but ignoring their responsibilities 

and thus giving space to irregularities aiid illegalities thereby causing and inHicting

losses on public exchequer.

27. We are alive to the situation that wliilc coinpiiling the seals of Sub-Engineer in

the Senior Scale and eligibility of the seiiior officers against the same the authorities
i,

: concerned may land grant ol selection grade allowed in excess of the prescribed limit-

and-ratio. We, iherelorc, direct that the situation be addressed by the authorities

concerned by resorting to legal course and in case any office^granled Senior Scale in 

excess-of prescribed limit is found protected by aiiy law, rules,or judginenl .of (he 

Court then, in such evenlualily, the ollieers of the administrative ilepartmenl 

res|,)oiisiblc for handling-the alfiiirs relating to giant of Senior Scale at the relevant 

lime be sorted out and be proceeded against for realization ol'monetary loss caused to 

the public exchequer as a consequence of their irresponsible and undesirable behavior.

Beioie parting with this judgment we deem it our duty to discuss the case lavv 

cited at the 1.5ai at ilie lime c'l arguments by liii;Jcaincd counsel for tiie |.)arl:ies.

In case of flameed /Vkhtar Niazi reporled as 1996 SCMR 1 IH5 and Saineena 

l^crvceii reporled 2009 SCMR I. the august Supreme Courl ol' I’aki.^laii has 

observed lhai if the Service rribunal or Supreme Coiirl decides a point of law relaling

servant which covers not only the

servants who may have not taken •

any legal proceedings, in such a case, the dictates and rule of'good

29

to the terms and conditions of service tifa civil 

of civil

ease

servant who litigated but also of other civil

w
• - GQ governance

-t-l
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demaiicl that ihe benel'il oT such judgineiU by Service 'I'ribunal/Suprcnie Court be■r- ■ \
i

extended to other civil servants who may not be parties to tlie litigation instead of : i: •
i

compelling them to approach the Service I'ribunal or any other forum.
i-

Though adequate number of Sub-Engineers seeking Senior Scale are present30. ;:

before us but there is likelihood that certain civil servants might not have approached

this Tribunal to-litigate for their claims. We, therefore, direct that the benefit of this
i'

judgment be extended to those Sub-Engineers who fulfilled the criteria of becoming '

Senioi Sub-Engineer at the relevant lime.
1

In case of fida flussain reported as 1*LD 2002 Supreme Court 46 and Abdul31.
■■

!!
Samad reported as 2002 SCN4,R 71 -it was observed by the august Supreme Court of

Pakistan that rule of consistency must be followed in order to maintain balance and the , i

;•
doctrine oi"'equality before law. 'fhal dictates of law, juslice and equity required

1exercise of power by all concerned to advance the cause of justice and not to thwart it.

^ 32. Deriving wisdom from ihe mandates of law, judgment ofllie august Supreme 

Court of Pakistan and to advance the cause of juslice and to frustrate efforts and 

attempts of thwarting just and fair-play we direct that the judgment be giving efleci by

!
>

5

' the respondents in ItUer and spirit.. f

•i
;

33- I’he ai)peals are disprised of in the above terms, I’arlies are. however, left to

bear their own costs. Tile be consigned to llie record room.

In the end we direet the Registrar of this 'fribunal to circulate a copy of this 

judgment among all concerned departments of the Provincial Government for

34.

guidance and compliance.

(MUJ l^T;jjar.vD7VZIiy! KHAN ATRIDI)
f .gi^wvMAH I

iT-'. . I'l
I 'i

(PIR BAKHSH SHAH) 
MEMBER I

.TABDGE i.ATIf ) 
i-is^HeMBER

.1
■ r

i?
Ik: C"..■tv

ANNOUNCBMU i i

02.03.2016
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(Appellate Jurisdiction)

PRlrSliNT:
'. • MR. JUSTICE eJAZ AFZAl KHAN ,

MR. JUSTICE GUL2AR AHMED. ^

rwit PpllHoriT No. 223-F. ?.fl3-P to 353-P.-3?t-P lo 3?^-P and ^73-? 9f.2Qli

Govern,™n. or KPK. through Sacrof^ (C ^

VERS\)$

Muhammad Shafiq and otheri. _
• iChalid Naeem.

Oaulat Khan.- 
Saeedullgh.
Mudassir Sahgir.
Ghulam Qodirond othei3.
Riaz Ahmad. ' .
'Muhammad Idrees and others.
.via:ud-Dln.
Abdul Qdyyum-);.

'.Sarfaraz Alam. .
Muliammad Hamid Zia.
!shad Muhammad Khan,
•Syed Abdullah Shah.,
Mawailsh All Shdh.
Niai Muhammad.

• QaisorShah.
; Aurangzeb.
’ Habibullah.
• Mian Jehanzeb Khattak;.
; Yousef Ali-lll.
! Muhommad-Shakeel Athor,
- Malik Arif-Soeed Diyol.
- Muhamh^ad Khalid Nocr,

. Muhammad Soeed-ll.
lohirGut.

. Muhammad Zuboir. •
Abdur Rahim.

• Zulfiqor Ahmod. ^ .• ,
Noseem Ahmad.

' Mglohlr Khan and another.
; MUhammad Javed and others.

'Saldui Ibrar.and another.
LalEadshah.

■ Abdul Khatil.
Abdul Farooq.

‘ Irshod Ahmad Khan.
' Muhammad Akram.
' Abdul Qayum.

FalzuliahKhan-li, ‘ •
Zamir Jeng.

.■ SyedTariqMalimood.
• Ghulam Rahim.- . • ■ ,

LiaqatShah.
1^' ■ Noorul Oasar.
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Monioor Clohi.
Forol Mehmood.
Nisar Ahmad..

- Tai Muhammad. . .•
• SardorNoeemAhmad^

Muhammad lalca Khan.
•Abdul Hameed. ■;
Syed A’DTiot Ali Shah.

■ inamul Haq.
imliai All Khan. •

. Solf-ufTRahmon.

•/,/
• //

/// :
■/

...RespondenHsl
/

;sr“"r.s.“-">'. Mian 
Mianr-orlhe pQlil'onerlsl'.

Mr. rpz Anwar. ASC.
Mr.M. S.KhaUok. AOR. ,ondenlh)-For the resp

* :
. 13.02.2017 
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leave lo appeal have

ICPi;, Service Tribunal,
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moinJa/nJng, updating and complefing the record ot the otficen. 
but ignoring their responsibilities and thus giving spoce to 
irreguian’fies ond iilegallties thereby cousing ond Inflicting losses 
pubi/c exchequer."

;/:■ .. y/.
on

. "-f''
■/

• J Having read the. paragrophs reproduced above from the 

Impugned ludgment, we-don't find anything anomalous or Inconsistent 

with the relevant:rules .and dispensation. It in our view suggested a ' 

balanced rhode. ^to resolve the anomalies and redress the grievances of 

those who are-viclims of unfair and unjust apportionment. When this being 

the case the better course for the petitioners is to implement the impugned 

judgrrien! rather than question it on any hyper tochnlcal ground pcrticularly 

■ when none of the persons aggrieved by it has filed any petjlion, 

ihereagalnst in thir Court. We, thus, don't feel-persuaded to Interfere 

therewith.

6,

••1 r*’• • -rq

For the reasons discussed above, these petitions being 

without merit are dismissed and the leave asked for is refused.

7.

Sdj'-Ejaz Afzal 'KhanJ
SclAGUlzar Ahmed, J

C-srtififtd to be frue Copy
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GOVT OF KHYBER PAKHTUNKHVVA 

COMMUNiCAjrON S WORKS, DbPARTWS^T

Dated Peshawar, the April 3G, 2016

a

rMDTIrtCATiON

Pursuant to Khybsr Pakhtunkhvva Service Tribunal

vide its order dated

MQ,SO£/Cd.VVD/4-2/2Gia:

dated 02,03,2016 upheld by Supreine Court of PaKistsn

opined fcv Law Depariihent and in consultation with the Depanrieniai 

PrornDticn Committee, the Ccmpetent Authority has been pleased to giant Senior

Judgment

13.02.201" cuiy

Scafeseieotion yrade 35-^6 in respect of the following Sue Engmaers of C&W

which their junicrs were awarded SeniO'-Gepartneni w.e.ir 04 09,2003 i.e. the date on 

Scale (BS-16) or from the dates

prevailing policy,

Muhammac Zuoair
I

,i>..cdui Cayum 
Ghuiarn Qaaar (nc)

S/sd Tar>q Menneod 

"iO. fPiuoammad Zaka KJian 

lO, Qauiat Khan (nd)
Sarfsraii ,A!am irid)
Zuiliqar Ahmaa 

25.' 3yed Oasi-- Shsh 
28 ^,^](.!hammao Herri 0 Zia

31.' iviaiik hrif Saeed 
2^ Muhammad KnaitS Ncor 

32 T3j MLifiammad ihot

40. Noor-u.r-Sasar 

43 Lai Badshaii ifidi 
46 Svec'.Aurma: Shan

49 -AodG'vVsneed 

32 Roi Muharnmaa 

55 iviMhan-rnaO

they become qualify, whichever is latter, as pei

Mshac Ahrnad 
Saeediiliah

3.2, Munamrnad Akram 

Abdul Farcoq 
Muhammac Idreas Aii^ai 

Muhammad Saghser 

^,4, , Muhammad Saeed 

Naeeem Ahmad 
Nias Muhammad 
Syed Abduiiah Shah 

26 Syed Nawarish Ali Shsn 

Mian Jehanzad.- 
Muhamrnad Shakees Ainar 

Muhammad Shafiq 

33 Sabit Khan (rtd) 
Muhammad Javed 

'.narnAi'-haq Babar 
■Saivur-Rehman

Abdul Khalil 
Sjaz Rasood (died)

.(
6

V •

Khaiid Maseru93.
12 Zahif Gul(iici)
i5. Aurangzeb

Atcur Rahim hTd)i^ 

Riaz Ahmad {i1dj 

24. YocsafAii
Abcui Qay'u-m 

Zia-td-Oin 
33 Saia-u“-!brar

Faza! M.ehmcc-d 
Liaqaf Shan ind,'. 

Ghuiam Rahim 

Razai Rehman 
Amjai Khan 

■61 HsssanJan 

54 Sibghaiullan

11.10.

ia17,
2120•9

23
27
3029.

32
3635
39.
4241.
45.44

47.
50I ■■

53

Ghaianfar.rifah Khan

their orrgirMh'^ sthtus as snaautomatically, stand downgraasd, to
Tlie prhits shaii ;

i
>when vucarcc .1

SECSETARVTO 
Government OfBsatJon & D*partf^®bi. ,

fP -i
Communj

SJ-O ■. 1
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Ends: of i'^en ii^rnoe! and dste 

■opv H-^rwaraed to the:-
AoconntanT Genera! Khyber Pakhtsjnkhwa'Peshawar 
AccountaiTl Gsnsrai PR (sub office) Peshawar 
Secretaiv :c Govt of Khyber Pakhtunkhwa Establishment Depa/imont Pesnavv-ar,

4. ••jvcfe-cry to Govi of Khyber Pakhturikhwa FinanGesQfefiaKrnenl Peshawar.
5. Secretary Admn, Infrastructure & Coord FATA Sectt, Warsak Road, Peshawar.
6. Chief Engineer (North/Centre/CDO) C&W Peshawar
7. Chief Engineer (East) C&W Abbottabad . !
8. Chief Engineer (FATA) W&S Peshawar
9. Managing Director PKHA. Peshawar
I. 0. Ali,Superintending-Engineers:concerned
II. Section Officer ,{FR) Finance Department, Peshawar- :
12, All Executive Engineers concerned.
13, Accounts Officer C&W Department, Peshawar
14, Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
15, .District Accounts Officers concerned.
16, Agency Accounts Officers concerned.
17, Officials concerned.
18!pS ID Secretary C&W-Departmem, Peshawar,

.19, PA to Additional Secretary C&W Departnient, Peshawar 
20. PA to Deputy Secretary (Admn), C&W Department Peshawar.
21.Office order Fiie/Persona! File.

ly

y
/ABDUFTRASHID KHAN) 
SECTION OFFICER (Estb)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

(RgOULATION V'i/ING)

Mo 30(*‘i*<5/iT}/r
Oalotf l-oo^itivyoj 07'0n»‘^01^

NoTiFieATinM

NO. FD/SOf FR)7.13/20 t7;fi ? In pur4iucinc<3 of m-ctwnrntjndnHoni© of fhi> 

ypgredatldn cornmltlee and approval granted Oy Gonipoieni AutKoftiy, sanction la 

here(?y = a.Qc^i^ed fo tlie upgradotion of post of Suij-EngjnQera from 

BpSjii/12 to BPS-1G (one thnc) 33 pnmonal to H'so mcumdenls having 10 yearn 

or niojTs-^ervfce at (heir credit in ih$ same scale in o\\ ihe Govoinnicni 
De^rtjii.en(s of khyber Pakhiirnkhwa. v^th Immodtaie cfteci

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTfAENT

Endst No. &';Data even-

gopv pfiilo above fe forwarded for lnfoiwatlc>f> aint iiacosnacy ocllon to t>>o: ■ 

1. ’^PS'lo Addifior»a( Chief Secrslary, FATA.
2: All Adnhtnisirallve Sepretaries Govemmenl of Khybef PaKhlunkhwa.
3. Sfenfor Member, Board of Revenya, Khyber Pakhtunkhv/a Psshswsr
4. AGcduntaAt General, Khyber Pakhkinkhwa, Peshawar 

Secretary to Governor, Khytier Pakhtunkhwa, Peshawar
.6, PrihcI^l'Seci'etaty t^G^iief^mister, Ktiyber Pakhiuhkhwa.
7, Secrefary Provfncfal Assembly, fChyber Pakhiunkhwa,
8. AH,Heads of Attached Oepadmenfs in Khyber PakhiunKhvra,
9/ Regisfesf, ^eshavrar High Court, Pesha\^r.

10. Registfan Service Th'bunai Kihyter Pakhtunkh'tya,
I t, The^Treasury Officer, Peshawar.
12; All Disfifct/Ageney Aecpufits Offeers in Khyber Pakhiunkhwa / FATA
13. OifeGtoFtbb^ Furfd AUdlK Khyber Rakhlunkhwa Peshawar.
14 to PtnaFK^ Secretary.
tSi All Sebl/on O^cera/Bud^et OfflGors (n Finance De|afiment^

5

S '■*3

-•.O

SfCTlGN GFFtGERi^FR)
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rhc Secretary
■ComiTiunication and Works Department 
Government of Khyber Palrtitunklwa 

Peshawar

APPEAL FOR GRANTING BPS-16 ON PASSING B & A-
CRADE “ PROFESSIONAL” EXAMINATION HAVING 

10 YEARS SERVICE.

Subject:

Respected Sir,
Most respectfully it is submitted for your kind perusal that I 

was appointed as a Sub Engineer inw Building Division Mansehra and

joined my duty with effect from 17/03/1988.

I had complained my 10-years service as a Sub Engineer on 16/03/1988.

I have passed my “B & A” Grade Professional Examination on 1996/2016.

1 want to draw your kind attention your office Notification issue vide No. 

S()i’:/C&WD/4-2/2018 dated 30/04/2018. In which 54 Junior Sub

awarded Senior Scale (BPS-16) with effect from 

04/09/2003. thus under the principals of consistency and being similarly 

placed person , I am also entitled to the same benefits.

It is therefore requested that 1 am also be granted BPS-16 with effect from 

04/09/2003 on the basis of passing B & A-Grade / Professional 

Examination and having 10-years service with all consequence benefits 

from my due date.

Engineers were

y\pplicantDated: 15/03/2018

Muhammad Jamil 
Sub Ifngineer.

C & W Division Mansehra.
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-GOViiRiX'nEiV';; Or iV.W.F.P, 
WORi<S ^ SuR\OCcS DcPARTMERT/

\

Dated Pesdawao the 0-109.2003

' • ' OiR !., E R j ’

f/ *, ?. \No.SOE-VV^S/4-2/2003'/i 9'' ■■ ' '
recon-imendationhof the - , ^P^?^P‘-Jenc upon the
l.'orks E; Scr\'ica^'Department Oommittce o/' the ,
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IP-

Appcr*'. No. 27.'09

Dale ofinsliuiuon '27.09.200S 

Dale of decision

Syed S;,rdnr Shah, Sub^Enginecr, Works aad Services Kahar

VKRSUS

-2:v04.2009

Appellant

i

The Chicf Secretai-y N'Ad'P Peshawar.
'Die SccrclaryAVorks and Services Depa 
■I'hc Ch.icf Engineer Works and Services Depu:
The

: AWFP Pcbhaw-ar.

Respondents-1. awai
4.

i;/S 4 of ihe NWF Service Tribunals Act 1974 dor granting B 16 as per
ihc Deoarimenial aooeaJw£lllW2PE2llilJ2l.Appeal

i.'c -wT^inst not lakinQ aciion onru
1

....... For Appellant.
'.......For RespondentsMr, M. Asil' Yousaf Zai, Advocate 

Mr. Cihulam Mustafa, A.G.P........ f ' *

......MEMBER,
....member.MR. ABDUl. .lA-LlL.....................

SLU/I'AN mehmood rhaharMR.
'A

Nv
1;.VR| II inr.MENT—---------

.'pniiT taTTT. member-. - This appeal has been, filed by the appellant for grant

the- departmental ^appeal of the

grant BF'S"16 to lurti on

' ^
.-1

0

rules and against not taking action onCj or B- 16 as per

to
ppcltani. Flo has praw

g Diploma and B-grade examinalion as per Rules from his due date
a

\ acquinn
Brier facts of the case as narrated in the memo of appeal are that the appellant

vide ordfir dated 17,4.J962

was
. -)

ppoiiucd as Road Inspector in the Rttpondent Department^ 

promoted as Sub bngineci

a
3.1990, The(B-11) vide order dated 2S

The appellant was

examination on 17.11,1991 and has more

granted E-16

■■'d.

,.4 h

on'A his credit. Some junior Sub Engineers^ wereM than 10 years ser\dce atm
4,9,:003 and 19,4.2004, The appellant bled a departmental appeal agamst those order on

service appeal bearing

F5.12.2006 in

/
responded, therefore die appetlanl filed a

1.5,200-1 x^Tich was not 

■Ro. 607/2005. in

that the appellant be considered I'or Bi S

this Tribunal. The said appeal was finally disposed of

16 IF he otherwise eligible and qu'ahlied

on

iciThi;
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. ululcr ihc rules/ After the dirccnons of ihcTribuna! ihc Respondenis wanted to file CPLA 

in, die Sup,vine Court buf the same \^■as doJoleJ 

.:2.i..:on7. T'

unlit by die Law Department 

I licrcaaer the appellant Hied implemeniaiion petition in this Tribunal' The said

on

nnpieMieniaiion petition 'Vas nied on 2S.4.2C10S aTer reeciane the decision 

Ocpannient in negative on 2S.4.200S. Then [he appellant Hied 

wailed for 90 days but

of the

a departmental appeal and 

no reply has been received by the appelUant so far. Hence the

present appeal.4

I he respondents 

subiniiied wriiien reply,

a. were summoned. They appeared tliough their

contested the appeal and denied the claim of the appellant. 

Arguments heard and record perused.

representatives
; >

-1.
!

I he learned counsel for the appellant argued that 

a.s per rules ;ind not taking action 

days is against law, faclspand

not granting BPS-1 6 to appellant 

on the departmental appeal of the appellant within 90

norms ot justice. Tne-appellant is fully entitled to B-16 as£>

per Rtdes of the dep^ment .from his due, date. The said, rules are still tn field and the 

.juniors employees to appellant have been benefited by these 

already been accepted by this Tribunal'and
rules. Similar appeal has 

as such the appellant is also entitled to the said

benehi under the principle of 

because the said rules

consistency. Decision of the department is nod correct
t

not being superseded so far. The appellacit has been 

the benefits of B-16 have been granted to the junior employee but denied

are

discriminated as

10 the appellant on
may^be accepted as prayed

for.I’rfiV
ft/

1 he learned AGP argued iliat in light of-the recommendations of the 

Service Rules Committee, the W&S Deparlmenl has ' been, issued Notification 

1 9.4,200-L wherein all

■i a:standingO ltd.

on
G. :Asenior scale Sub Engineers (B-16) i the .W&S Depanment, shall, 

tn,mediate effect, be re-dcsignalcd as Sub Engineers in'their' existing pay and scale

in

wiiii i
>■

iand shall be merged with the cadre of Sub Engineers in the Department„provided that for 

Ihc purpose of maintainiilg,their inter-se-seniority, they shall rank

,7v' f
?,ll

i

■lEmk. senior to the existing 

On. the basts of above Notification, WTt.S Department amended the senneeSub Engineer.

m, rulc.s of the Sub Engineers bn 04.01.2005. Some si■%

. senior Sub Inspectors junior to him have 

on the recommendation of Depanmental Promotion.been granted senior scale (B-16)la
4

I
pwmmT^r

■

j: ■

•did.

(•Ta SfaPKiSii

/I



• c that lime. The Gove

(IMl) aiid (ho basic 

.s-cr\’ice and

u■nment allpwcd selection grade (6-16)10 25% of thf Sub '

condition for the n i'
’■‘i'll or seicciion grade v/aslO

considered by the ■ 
e fac.lity of selection 'grade has already been

-
years

passing ofB. Grade examination. The appeihmt L.
^vas no:

i^i C due to his i 

di.sconiinued by the Provi 

ieiicr No.I'D

incomplete record. Th
:

mciai uovcrnipcni ^x.e.r 01.12.2001 vide l^inance Department’s 

and in the prevalent 

The Sen'ices Tribunal

(PRC) Nl/Ol dated Id.11.2001 and dated 6.4.2001 

been igfractSous.
-■cuntstances ,he plea taken by the appellant has

NWI'T has directed i his decision dated 5.12.2006m
drat the appeal is disposed of with the

direction 10 Respondents No I
D

olheru'isc qualified and
diat the appellant be contto 3

consider for BPS-16 ifhe has
entitled for

d'c department and the appellant
under the relevant rules whichsame

'■vas e.xamined. in
lot entitled to ihe grant ofselection grade BPS-16

-1

■ die ground that 

No.244, As 

selection grade

selection grade to all the'Gove 

'.dismissed.

on
according to the seniority position at the time.

the appellant, was at serial 

who have already granted 

a.tnment has discomintied the gram of 

prayed that, the appeal may be

pei service record to the Respondent Sub E nginecrs
are senior lo him. Moreover, the Gov

rnment servants^ grade. He

s
After hearing argument.s of the lea 

- Is sufficient 

was the

cned counsel for the parties, the Tribunal's of the view,that.there i
weight in the arguments purMorth by; the'learned 

epartment as
counsel for the appellant, it

responsibility of the d
per mstimctionon 

The appellant cannot be 

responsibility of the

pcrfoi-mance Evaluation 

' deprived from
report, containing instruction 1,0 and 1.4.^ 

grant ofBPS-16 due to iincomplete record. It,was the
department to maintain his record.

• “u view of the above the

llic date i
appeal is accepted and his arant of BPS I6n-ia' u

; ^ may be antedated fr
[■

om" him. The panics a,■e.howeve,.,,eft tab;ar V

their own costs. File be
comsigned to the record.

iT\ANNOUNCED.
' ■ 23.04.2009.
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