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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE E TRIBUNAL PESHAWAR

- %:rvlce Appeal No. 7040/2021

| Mukhtiar Ahmad Khan S/o Sher Ali Khan, Constable No 7187, FRP Pollce Post,

Rescue 15, Gandi Chowke, Naurang Lakki Marwat........cocceeeeresrereesersenennes Appellant

VERSUS

Provincial Pellce Officer,

o Khyber Pakhtunkhwa Peshawar... 4 ....'..'.....'.........»..;...:.-...;.,.....Respon'dents.‘

Subject Para-wise reply on behalf of Respondents.
Respectfully Sheweth:

' PRELIMINARY OBJECTIONS

MDA WN A

o

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

fThat the appellant has no cause of action to file the instant appeal.
- That the appellant has not come to this Honorable Court with clean hands:

That the appellant is estopped due to his own conduct to file the mstant
Service Appeal.

That the appellant trying to concealed material facts from this Honorable
Tribunal. .

 FACTS

1. ParaNo. 1is Pertains to Honorable Tribunal’s record needs no comments. -

Para No. 2 is admitted to the extent that the judgment of this Honorable -

Tribunal has been implemented in letter & spirit. Proper denovo enquiry has
-been initiated against the appellant in accordance with law/rules. Besides, a

sufficient opportunity for defense at every level has already been offered to the
appellant during the course of denovo enquiry. -

" Incorrect. The judgment of this honorable tribunal was implemented after
.completion of due codal formalities, vide this -office order Endst: No. 10784/EC

dated 30.12.2016 & subsequent followed by the respondent No. 1, vide OB
No. 08, dated 04.01.2017. Later on the appellant was made his arrival report
on 05.01.2017 vide daily dairy report No. 05 dated 05.01.2017. (Copies of
implementation order and DD report dated 05.01.2017 are attached herewith
as annexure “A” &’B"). '

Incorrect. That as per the decision of this Honorable Tribunal, the appellant

o ]
was reinstated in to service as quoted above and proper denovo enquiry was

. s - —‘-‘w
initiated against him as per law/rules.

Para No. 05 is admitted to the extent that for the purpose of denovo enquiry
the appellant was issued Charge Sheet with Summary of Allegations and
served upon him accordingly.

Correct to the extent that reply of Charge Sheet submitted by the appeliant
was found unsatisfactory by the enquiry officer.

Incorrect. Proper (denovo) departmental enquiry has been initiated against the
appellant as he was issued Charge Sheet with Summary of allegations and
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enquiry officer was nominated to conduct enquiry into the matter. After

ob———

completlon of enquiry the Enquiry Offlcer submitted his findings, wherein the
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appellant was found _guilty of the charges leveled agamst hlm and
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refoommended that his absence/nnterven:ng period may be treated as absence
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——
from duty W|thout pay as he d|d not ot performed any offlcral duty dunng that

- et TR o, 2RISR AT
- e e T

perlod Thus after completlon of all codal formalities, his absence/:ntervenlng
abiootes

period from service was treated as absence from duty without pay by the
competent authority by taking lenient view. (Copy of denovo enquiry report
attached herewith as annexure “C”).

Correct to the extent that departmental ‘appeal submitted by the appel%
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'.thoroughly examined and rejection being mentless and badly time barred

N S it T
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Incorrect. Revrswn _petition _submitted by the appellant was_ thoroughly

it
examined and rejected on the ground of badly time barred by the competent

authority vide Order Endst; No. $/4025/19, dated 12 12. 2019 (Copy of the

s
rejection order is attached herewith as annexure “D").

Incorrect. The appellant submitted his second revrsron petition_ before the

o el -

respondent No. 3 ‘which was also rejected vide Order _dated 12 07 2020 as
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there is no provrsron of second appeal in law. Moreover, the appellant was also
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informed accordmgly well in tlme by respondent No 01.
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GROUNDS

a.

Incorrect. As per the decision of this Honorable Tribunal, the appellant was

“reinstated in to service and denovo enquiry was initiated against him and after

adopting of all codal formalities, the competent authority has decided his case

’ purely onh merits and in accordance with law/rules. Moreover, an opportunity of

personal hearing was also provided to the appellant by the enquiry officer and
then by the competent authority, but he failed to present any justification
regarding his innocence. The judgment of this honorable tribunal was
implemented and the denovo enquiry was conducted/completed within two

-months of the receipt of judgment. l-loweVer, during the course of denovo

enquiry the appellant was found not entitled for the back benefits as he did not
performed any official duty during that period. |

Incorrect. As explained in the preceding Paras above in pursuance with the
directions of Honorable Tribunal, proper (denovo) departmental enquiry has
‘been initiated against the appellant as he was issued Charge Sheet with
Summary of allegations and enquiry officer was nominated to dig out the
actual facte. After completion of enquiry the Enquiry Officer submitted his
findings, wherein the appellant was found guilty of the charges leveled against
him.

" Incorrect and denied. That the appellant trying to mislead this Honorable

Tribunal by producing false and baseless grounds. In fact the appellant was
dealt with proper (denovo) departmental enquiry and the Enquiry Officer found
him guilty of the charges leveled against him and after fulfillment of due codal :
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- formalities, the competent authority has correctly decided his case on merit

basis.

Incorrect. The appellant was never reinstated in service by the Honora’ble

Tribunal with back benefits, while he was reinstated in service for the purpose
of denovo enquiry. In the light of directic;ns of Honorablé Tribunal the appellant
was reinstated in service and denovo enquiry was conducted against him as
per law/rules. The appellant was not entitled for back benefits therefore, his
absénce/intervening period correctly treated as absence from duty without pay.
Incorrect. For disposal of departmental appeal the relevant record was
obtained and the appellant was also called in orderly room for personal
hearing held on 09.10.2019 in the office of respondent No. 02 as he is
appellate authority. During the course of personal hearing he failed to produce
any cogent reason before the appellate authority regarding his prolong
absence. After scrutiny the relevant record and enquiry file his departmental
appeal was rejected on sound grounds tHrough a- speaking order dated
14.02.2019.

Incorrect. The allegations are false and baseless. The denovo enquiry has
already been conducted by the replying respondent in the light of direction of
this Honorable Tribunal in accordance with law/rules, thus the orders passed
by the respondents are legally justified and in accordance to law/rules.

" Incorrect. it is worth mentioning here that the appellant was reinstated in to

service by the Competent Authofity by taking lenient view, otherwise the
punishment of removal from service was commensuraté with the gravity of his
grass misconduct. Moreover, the appellant is failed to brove himself during the
course of enquiry, therefore, he is legally not entitled for the back benefits.
Incorrect. The orders passed by the respondents are legally justified and in
accordance to law/rules. | ’

PRAYERS

Keeping in view, the above stated facts & reasons it is most humbly

prayed fhat the service appeal being barred by law may kindly be dismissed with

- costs please.

i -

v :\j(m .
Superintendent of Police FRP, - Commandant FRP,
Bannu Range, Bannu - Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01) ' ; ' - (Respondent No. 02)

Provingig\lﬁce Officer,
Khyber Pakht wa Peshawar.
(Respondent No.03)



§§F0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE PESHAWAR
Service Appeal No. 7040/2021. |

,_’Mukhtlar Ahmad Khan, S/o Sher Ali Khan, Constable No. 7187 FRP Police Post,
;Rescue 15, Gandl Chowke Naurang Lakkn Marwat..................., ................. Appellant

VERSUS

 Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar....:................A......................:.......Respondents.‘ )

1

- AFFIDAVIT

We respondents Nq. 1 to 3 do hereby solemnly affirm and declare
on oath that the contents of the accompanying Para-wise Comments is correct to the

best of our knowledge and belief that nothing has been concealed from this Honorable
- Court. |

a9 o - s
Superintendent of Police FRP, '~ Commanddfit FRP,
Bannu Range, Bannu ; o Khyber Pakhtunkhwa, Peshawar.
* (Respondent No. 01). ' : (Respondent No. 02)

. Qq w/'e.
Provincial a ice Officer,
Khyber Pakhtuniwa Peshawar.

(Respondent No.03)
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Gl R _‘ In Complrance wrth the directions of Service Tnbunal KPK Peshawar
jollowed by CPO Peshawar Ietter No 4281/Legal dated 27 12-2016 as well
Commandant FRP KPK Peshawar Order Endst: No 10784/EC dated 30- 12 2016
‘Ex Constabie Mukhtlar Ahmed N0.810 of FRP Bannu Range Bannu is hereby
re- rnstated into his servrce sub]ect to mrtrate de-novo enguiry. He has reported back

to. hrs duty at FRP. Police Line II Bannu vide Daily Diary Mad No 05 dated -

'05-01-2017 and hereby allotted new Constabu!ary No 6722/FRP Bannu Range Bannu
‘with |mmedrate effect ‘ ‘
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’ Frontier Reserve P()hcc
Khyber Palkhtunkhwa, Peshawar,

Subiect  APPLICATION/REVISION PETITION.
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Please wﬂz 10 vour office M( mao: No I()()()I/S] I cgdl dalcd 37100

“The (ompctun /\ulho.r v has memad and ili(d lh(, re vmn. Pelticn. abon 1oy

NN

Cong ldb](, Mukhluu Ahmad No. 7187 of ¥ RP Bdnnu against the order 0!‘84’/!-’?_3}’ g jyg
OB No. 98, dated 13.07 2017, being badly tinic barred.

“the appli tcant may please be informed accordingly.
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therefore, no ground exist to inteﬁgrenn same!
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{'Ef the departmental appeal prefeired DY constable
l

g . This order will dispose
| MukhtiarlAhmad No. 7187 of FRP
| Range, Bgnnu issued vide OB  daled whereir
absenceiand intervening period from service, was trea}e?/couptedg.ywthout pay. {Fh.e
applicant was proceeded againstjion the a}le‘ga}ibns that| he was {deputed for basic
recruit course at PIC Hangu, from wherein he absented himself from training program
with effect from 06.04.2010 1o 10.06.2016 for a peyiod of 64 days, without any leave of
missi temt authority.] Resultan ly; he was returned bacl‘li to
- Hangu Signal No. 1772-74/GC, dated
| 25.05.2010. A . :
; Brief facts of the casg are that 1on \the legation of.labsence, proper
| departmental proceeding had been! initiated against him. wherein the delinquent
i constable was found guilty of the 'charges Ie\/;eled agaipst him and therefore, he was
. dismissed from service vide OB Ng, 542, dated 04}08.20010. : ;
' . Feeling aggrieved the appeliant fildd Service| Appeal before thta Honorable
! Service Tri'lbunal Kt}yber Palchtunkiwa, Peshai‘wa.rlfor his reinstatement in service. iThe

Bdnnu Rlan'ge'f, aga‘:n‘st the order of SP FRP Bahnu
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" Honorable| Service} Tribunal acce% tdd his ‘appeal by ireinstating the appellant into

service, subject tol conduction ofi denovo {elhqui'{y into facts,:vide;Judgment dated
06.10.2016. S i L L |

f§

0 compliance of declisiclm of the I—ionora:blé Service Tribunal Khyber
Pakhtunkhwa, Peshawar proper idenovo l,tie:pa.rtmental proceedings were initiated
gainst ‘i, After completion of \departmental prolce"ieding the Enquiry Officer
submitted his fincing report dated [10.02.207, wherein fie reported that the plea taken
by the defaulter official was not bakedl on facls even tid not follow the rules/regulation

prior perrmission of the kcompete t at.lthorilfy.} Finally e!reinstalen’pent order of\the
appellant was recommended byl the Enquiry; :OﬁiceL ‘(‘or confirmation, while |the
intervenirig period was recommended as leave without pay. ; | ' j

. Keeping lin view the reé‘ommendégtibniqf Enq\)iry Officer r;incl other material
available on record, {58 total absence peridd‘ofiﬁ;ﬂf davs hAnd intervening period were
treated 4s leave without pay and his 1 instat‘ememl order isfsued;in' the tight of judgment

1

confirme( yide OB No.98, dated 1 0220174 | |

| Feeling aggrieved agaipst| the impughéd order; of SP'FRP Bannu Range,
Bannu the| applicant preferred the| instant a:pﬁ;eal,l The -Epplicaht was summoned and
1

heard inperson in Orderly Room Held on 09!10.20118. |
5 Puring t!?e course of plerspnal héa‘ying the applicant failed to present:any
justification regarding to his innocence. From jperusal of enquiry file it has been found

' that the appellant was not award d any minof or imajor punishment by the competent

ithout pay, which is not falllin tI';we ambit! of punishment as per rules.

treated asjleave wi
. There doesn't seem any infirmit;'{ ir{ the ordver‘;passed by the competent authority,

‘ Based on the findings ﬁaniated above,'l, Sajic Ali PSP Commandant FRP
- Khyber Pakhtunkhwa, Peshawar, Dbeing the compet'ien't authority, has found no

- substancelin the appeal; therefork, Lll;\e sar!r;q.is, {ejectéd ‘and filed being time harred”

- and merifess. . ‘ ,
o Order Announced. | | L P e y
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BN b
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i

. : - - Ggmmandant .
Lo 1 SRR ] Frontier Reserve Police

T~ t .
Lo Caony of above is forwarded for information 59 i :
<P Frep Bl‘annu R'][;y Bbo & i f?.\.{atglcd !fgr miﬂscnm.atwn and necessary action to the
B ange, Bannu. His scfr\nce |;e<i:or.d'and DI file sent herewith.
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laid down llfor NOC/leave, while he mained, absent fr[('m'j duty without any leave of -

of Honotable Service Tribunal Khyber Palth{un'_if.;hwa, l?e'qshawlar was decided stand
i B

authority, while hisiintervening period from service and the period of, his absence was -

o| 98, dated |13.02 2917, yvhet;é;in his: period of

e

;)

L i A e Ir(ihyberPnkhtunkl'\wa, Peshawar
'-. Nof)z,g\b /EC, dated Pesha{}ym‘ the ‘/4//'/6 2019, | o o -L
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‘ ffv ‘EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' Servnce Appeal No. 7040/2021 : - : !

Mukhtnar Ahmad Khan S/o Sher AI| Khan Constable No. 7187 FRP Pollce Post,

Rescue 15 Gandl Chowke Naurang Lakkl Marwat............ cerereeneenneenenaeanse ..Appellant

 VERSUS

o

" Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar................Respondents.

AUTHORITY LETTER

Respectfully Sheweth -

A
'

We respondents No. 1, to 3, do hereby solemnly authorize '
Mr Ghassan Ullah ASI FRP HQ: to attend the Honorable Tribunal and submit

affldav_ltIPara wise comments required for the defenee of above Sewlce Appeal on

our behalf:
o\ ' . '
Supermtendent of Police FRP, S L Commandant FRP,
Bannu Range, Bannu . Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 01) - {(Respondent No. 02)

‘ Provi::%olicebfﬁeer,
- Khyber Pakhtirtkhwa Peshawar. . -

(Respondent No.03)



