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~ % BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

Service Appeal No. / g'o /2024

Abida Parveen daughte1 of Muhammad Daud GGPS Kutli Bagh
Abbottabad. :
...PETITIONER
VERSUS | R

Government of Khybel Pakhtunkhwa, through Chief Secretary Khybe1

"Palchtunkhwa Peshawar & others.

A ...RESPONDENTS
SERVICE APPEAL
- INDEX
| o Description | Page No. | Annexure
1. | Service appeal along with affidavit 1to13 '
2. | Suspension application alongwith affidavit 14to 15 '
- 3. | Copy of promotion order-of the appellant 6—2 61 CA”
4. | Copies of the relevant rules A3 BY
5. | Copy of notification No. SD (Policy)EV AD/ 1-3/2020 . , “C”
dated 06/08/2020 132¢ |
6. | Copy of impugned and void notification ' 18 “D”
7. | Copy of promotion order of the appellant at Serial No. - B
1131 %‘7'*.”[. -
8 | Copies of departmental appeals on  the void nouﬁcatxon - R
| and promotion order - WL o
9. | Copy of restraining order dated 14/09/2023 and writ _ HGT
| petition No. 973-A/2023 and 1101-A/2023 U3 |
10. | Relevant laws on forgoing the promotion ‘and self Loy “H”
inflicted penalties l\l -
11. | Wakalatnama o \/\ S
)%/V / a /745/ NN
...APPELLANT
Through

Dated: /2024

mifiad Arshad Khan Tanoli)
‘Advocate Supreme Court of Pakistan
W
(Muhammad Ibrahim Khan)
Advocate High Court, Abbottabad
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P BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR '

<

Service Appeal No. /277 | /2024

Abida Parveen daughter of Muhammad -Daud,.' GGPS Kutli Bagh,
~ Abbottabad. | B

' - -..PETITIONER
VERSUS . ' ‘

l.. Government of Khyber Pakhtunkhwa through Chlef Secretary
Khyber Pakhtunkhwa, Peshawar. ‘

Secretary Establishment Khyber Pakhtunkhwa Peshawar.

Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.

Secretary Elementary & Secondary Education, Peshawar.

Director Elementary & Secondary Education, Peshawar.

District Education Officer (Female), Abbottabad.

S

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KPK - SERVICE TRIBUNAL  ACT, :..'19’74
FOR DECLARATION TO THE | EFFECT
" THAT  IMPUGNED  NOTIFICATION NO.
SO(POLICY)E&AD/1-3/2020, DATED '--06/06/2‘0.23,.
WHEREIN, RESPONDENTS’ DEPARTMENT I—IAVE
MADE IT COMPULSORY FOR THE APPELLANT
TO GET PROMOTION TO THE NEXT RANK AND
SHALL AVAIL HER - PROMOTION, FA'ILING

WHICH, DISCIPLINARY ACTION SHALL BE



i

TAKEN AGAINST THE EMPLOYEE WI-IO DOES
NOT AVAIL HER PROMOTION ORDER UNDER
KHYBER PARHTUNKHWA EFFICIENCY AND
DISCIPLINAR‘;I( RULES 2011, IT IS FURTHER
SUBMITTED TI—I'AT NO PUNISHMENT 18

MENTIONED IN - ORIGINAL - NOTIFICATION

' ‘. DATED 06/08/202() HENCE GUIDANCE/POLICY :

| ISSUED BY T{-IE RESPONDENT IS ULTRA VIRES

TO THE RULES AND RIGHTS OF THE EMPLOYEES
AS THE SAME IS VOID AND ‘DOES NOT COME
WITHIN THE DEFINITION RULES AS PER
SECTION 25 OF KP CIVIL SERVANT ACT 1973

BESIDES IMPUGNED NOTIFICATION DATED

‘ 06/06/2023 IS ILLEGAL AND IS TO BE STRUCT

DOWN. THE PROMOTION OF THE APPELLANT
WHICH PREVIOUSLY IS FOREGONE MAY BE SET—
ASIDE AS THE PROMOTION OF THE EMPLOYEES
IS A KIND OF APPOINTMENT WHICH IS ALWAYS |
OPTIONAL ON THE PART OF THE EMPLOYEES. IT
'S FURTHER SUBMITTED THAT THERE IS NO
CONDITION MENTIONED IN THEIR INITIAL
APPOINTMENT  ORDER. THE IMPUGNED
NOTIFICATION DATED 06/06/2023 IS ULTRA

VIRES TO THE PREVAILING RULES ON TI-IE |

SUBJECT AND IS TO BE STRUCT DOWN AS WELL



Respectfully Sheweth:-

AS PROMOTION ORDER DATED 29/08/2023 TO

THE EXTENT- OF T HE APPELLANT IS TO BE SET-

,ASIDE

PRAYER: ON AC CEPTANCE OF THE INSTANT

SERVICE APPEAL " THE IMPUGNED

NOTIFICATION NO SO(POLICY)E&AD/] 3/2()20

DATED 06/06’2021 MAY BE ORDERED TO BE

- STRUCT DOWN BEING VOID AND ULTRA VII'\ES

TO THE RULES AND ‘RIGI—ITS O}?f.

APPELLANT. IT IS’ FURTHER PRAYED TI—TAT
PROMOTION ORDER DATED 29/08/2023 TO THE

EXTENT OF THE APPELLANT MAY BE ORDERED
TO BE SET-ASIDE. ANY OTHER RELIEF wm_CH

THIS HONOURABLE TRIBUNAL DEEMS FIT AND

" PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED TO THE APPELLANT. -

That the facts forming the back grounds of ‘the |

instant service appeal are arrayed as under;-

1. That the appellant was appointed as P.S.T in the
respondents’ departln,ént and thereaftef _ was &

promoted to the post of S.P.S.T. BPS 14. Copy of



'prbmotioh- ogéier of the appellant is annexed as

-~

Annexure “A¥.

That the appeliant is low pald employee and bn=1ng
a female teacher hardly abie to serve 1n the far-

ﬂung rr}oungalmous hilly  areas : of | Dls‘;l'lct

: Abbottabad.

That as pPr K. P Appomtment/ Promotion/. Transfer
Rules 1989 as well ain other sister services- of the |

other Province"s’and Federation as well, availing of -

: promoﬁon‘ by ‘the employees is -always optianal

and the employees as a matter of right may avail or
foregone their promotion and the next e'mpvloye‘e in
seniority list is to be promoted. Copies of ‘the

relevant rules are annexed as Annexure “B”.

That as per notification No. SD(Poliéy) EDAb/ 1-

3/2020 dated 06/08/2020, the’ punishmcﬁ_t -"-on

account of foregomg of promotlon was w1thdrawn
Copy of notlﬁcatlon No SD (Pohcy)EV AD/ 1-
3/2020 dated 06/08/2020 is attached as.Ann;e‘xure '

“C”



That some employees specifically female teétchers
have foregone the1r promotion as they could not
serve in the areas “where there is nmo facﬂlty of -

accomquatién and no houses of their e‘lde.rs are

‘available. to look after them in Affar;ﬂnng:‘,"'and, '

solitary mountainious hard areas.

That as per Section 250f per KP Civil Servant Act,

1973, rules to":;the'extent of terms and condition is

~framed b:i/ the Chief Minister and such pljomo't,ion ‘

rules are not 'made applicable with. retrospeotive

effect. The rules framed are published in the

' Gazzet notification and part of parcel of KP C1v11

Servant appointment, transfer and prornotlon frules

1989.

That ‘Government of K.P without following . the '

rules position mentioned in- para 6 above,

- promulgated Notification No. SO(Policy)E&AD/l- |

3/2020, dated 06/06/2023, and has been rnade |

mandatory to the employees to avail the promotlon :

otherwise, dlscnphnaly action shall be taken

- against them under KP E&D Rules 2011



6 .

Therefore, the impugned and void Notification s

- reproduced as under;

\‘“Furthert:nore,‘- those officers/officials who do not
comply with promotion . order of the bompgtent

authority or try to evade promotion through différent ‘

‘means sléall be proceeded against @tndet;' Kﬁyber

Pakktunk;hwa% Civil~ Servants (Efﬁciencjj &
Discipline) Rules, 2011, please”. | |
Copy of impugned and void notification is

annexed as Annexure “D”.

That thé éppeilant ﬁas eregoﬂe her bromotiqﬁ_ to
the post of PSHT but even thén the Vaplpeilllan-tv has
been pronioted .v_ide 6rdef dafed 2l8‘/08/2023A «?‘lnd
ﬁost_ed' to G.GPSA Kutli Bagh Whicﬁ is il_légal. |

Copy of promotioﬁ order of the appellan‘; at 'Sé_rial

No. 131 is annexed as Annexure “E”.

- That the petitioner feeling aggrieved, filed appeals
 to the. réspondents,, but the grievances of "ithe

- appellant have not so far béén redressed. CopiéS of

departmental appeals on the ‘void notification and

' promotion order are annexed as Annexure “F”."



10.

That the appé'llant with other employees :ﬁléd writ
petltlon No. 973 -A/2013 and 1101-A/2023 before
the Honourab]e ngh Court Abbottabad Bench and

obtalned rest1 ammg order dated 14/09/2023 to

cover the mandatow statutory penod of 89 days

Copy of restrammg order dated 14/09/2023 and 2

writ petltion No 973-A/2023 and 1101-A/2023 is

annexed as Annexulé “G”

Hence, the instant service appeal is filed on the

following grounds;-

GROUNDS:-

a. That as per judgments of the supétior tqgrts,
a valid Notification which confers 1'igi1'tgs is
always applicable_ with retroépeptive éffect
whereas, Notiﬁcation/ la\& which .adt/eféély
efft:cts the interesté. of the employées' ts
always prospectitfe. The hotiﬁcat’ion/

~guidance dated 06/06/2023 is void hav.iné no
legal sanctity  is contradictor)t to ‘the
notiﬁéattion ctéted '06/08/2020, hence, the

said notification is liable to be set~aside).



That there is no terms and conditions of

sewice"‘{mentioned in the appointment order

of the appellant wherein, ;avaiiliflg': of

promotlon is mandatory. It is ﬁlrther

submltts d that employees in the past have
foregone their promotion alongw1th the1r
po tmg. It is submltted that when domestlc'
and other personal issues do not.perrmtl the |
eroployoes/appellant to ava11 the pl'omotlon :
order and in that case, the employees lzvho

foregon,e their promot1on were allowed not .

to avail the. promotion for a pertod‘of 04

years and on second refusal the ‘employees.

- were permanently debarred from availing

the facility of promotion during their entire

service. Hence, the -  employees,

‘himself/herself ~ forebear agoniee_ of

foregoing their promotions. As a ‘result,
junior to the Aapp'ellé;rl‘t. according to the ofder _

of seniority .cum fitness are granted -

~ promotion to next rank: Relevant laws. on

‘forgoi‘ng the promotion and éel_f inﬂioted

penalties are annexed as Annexure “H”.
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~ That as'per Civil Servant laws; promotion is

a kmd of appointment whi{:h lo always

optional’ to get promotion or not. “The

‘ appellaflt’s ~ promotion  order. dated

29/08/2023 is void, illegal and against the
-lav} and the same to the efxtenft;‘c_')f‘j the

t .
.

AapI;_)ellarit is liable to be set-asid:e.

Th{it it is further submitted that on aécbtgnt
of grant of promotion; some employees who -
are suffering from severe medical ai'h'ijent :

and others who are facing acute domestic

~issues cannot avail promotion with transfer

m far-flung/hard  areas. "'Be-sides,-, the

unmarried female teachers suffer a lot

- therefore, no elnployee can be compeliéd to .

accept the; promotion compulsorily Wthh is
not beneficial to the employee but 1f an
employee does 'hot_ avail and get bene__ﬁf of

her promotion it must be optional for. the -

" employees as to whether to avail or foregone

the beﬁefits. Now, respondent No. "6"j-h-as
prombted the appellant which is illegal and _

liable to be Set-’aside.
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' Tk}a‘_[ ifnon—availing | (l)f. prorﬁotjog and
fo;;'egoiiag thereof does not céﬁse loss to the
gc)éverrgginent exchequer and 1n corgsegﬁjence |
ofjl foréigoing promotion, pav;; wgy to the
né;(t e;;inplbye'e in seniority, asplrmg for

prbmot}ion could be promoted.:

. That tlge impugnéd promotion thiﬁcvgtion
dated ~ 06/06/2023  is  perverse,

di‘scrim-inat_ory, against the law, pimgentjf and

3

is al bltfnt blow of hammer‘on.-th.e righﬁé of
the appellant. It is not out of :I:jlallcé to
mentioned here that the ‘appellant‘ are iady
teécﬁers'and have to look after their chii_dren
as wéll as ailing dependent family ménﬁbérs
‘and in';(hes'elcircumstancés in the p_r;ésénce |
of impugned Notification dated 06/06/2023
.V _would.not Ee able to serve in the depé.rtiheht'
and which shall amount to the sﬁatdhin‘é of

bread and butter of the poor employees.

That the government has illegally impc}séd
restriction of 55 years of age for availing

retirement/benefits after rendering 25 years



‘ N ,
| of service whichever is later. Therefere the
appelldnt is unwﬂhng to avail beneﬁls of

‘ promotlon Hence the availlng of promotlon

: mdst be dec]ared as. opt1oﬂal a,s 1t' was
1nlwogu‘¢'> pfior to the 11nApugned .v01d

i 'Notlﬁc.mon dated 06/06/2023 Hence
1mpugned Notlﬁcatlon is hable to beﬂ set-

as;.de.

&£
L)

' h | That the matter in issue relates to the Ate'rms' :
and c;n.ditior‘lsh of 'se'rw_/ice,ﬂ hence, u_hder
Article 212 of Athe | conetitutioh the

~ Honourable - Tfihunal has jurisdictioh:‘ to
‘entertain theinstant service a];peal'. -Beeides,.
the appeal of the:appellant;is well withih the

time c_)f limitation

I is, therefore, huinbly phayed that on
‘acceptance -of the instant service appeal the .
1mpugned notlﬁcatlon No. SO(pohcy)E&AD/ I-
3/2020, dated 06/06_/2023 may be ordered te be
struct down being void and ulhra {'ihes to the rules.
~ and rights of the apﬁeilant. It ie further prayed fhat-

‘promotion order dated 29/08/2023 to the extent of



S A

Dated:

lﬁ
the aﬁpellantf:méy be ordered to be set—asigle.:Any '
other relief which this Honourable 'I;;ribunal deems
fit and proper in the circumstances of the c.él_sg? may

also be g;rantéd to the appellant.

/Zf%/ 7([?/4&40&&

~ ...APPELLANT

/2023 .

(Muh shad Khan Tanoli)
Advocate Supreme Court of Pakistan

(MUHAMMAD IBRAHIM KHAN)
Advocate High Court Abbottabad
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v BEFORE THE SE]RVICE TRIBUNAL KPK
| | PE‘SHAWAR

SfarVice AppealNo. - 12024
Abida Parveen daughter of Muhammad Daud GGPS Kutll Bagh
Abbottabad : A N AR
P ...PETITIQNER

V ERSUS A

Govemment of Khyber Pakhtunkhw.l, through Chlef Secretary Khyber :
Pakhtunkhwa, Peshawar & others il

.r..RESPQNDENTS

SERVICE APPEAL

AFFIDAVIT

- 1, Abida Parveen daug}zte} of Muhammahf: Daud, GGPS Kutli Bagh,
Abbottaba., ao. hereby soiemnly affirm and décial'e that the contents of
foregoing service’»appefal-are true and ‘correct to the best of my khov.v‘le_dge '
and belief -and nothing has been concealed therein from this Honouri;b]é , |

Court.

%’///féf}@e

DEPONENT
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. "‘l BEFORE THE SE]RV] CE TRIBUNAL KPK

PESHAWAR

S;arvice Appeal No.____ - /2024

Abida Parveen daughter of Muhammad Daud, GGPS Kuth Bagh .

Abbottabad

. ...PiETI:TI‘ONER

1. Govemment of Khyber Pakhtunkhwa, through Chief Secretary Khyber ,

SR W

Respectfully Sheweth;

Pakhtunkhwa, Peshawar.
Secretary Establishment Khyber Pak.htunlchwa Peshawar.
Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.
Secretary Elementary & Secondary Education, Peshawar. -
. Director Elementary & Secondary Education, Peshawar.
District Education Officer (Female), Abbottabad.

....RESPONDENTS

APPLICATION FOR SUSPENSION - OF

IMPUGNED . NOTIFICATION - NO.

SO(POLICY)E&AD/1-3/2020, - . DATED

06/06/2023 AND PROMOTION ORDER DATED

29/08/2023 ~TO THE  EXTENT - - OF
APPELLANT/APPLICANT - TILL FINAL
DISPOSAL OF MAIN SERVICE APPEAL. "~

' That the instant application may be treated as part

ahd parsal of service appéal of the appellant.

That the appellant has brought a good prima facie

case and balance of convenience also lies in favour ’

of the appellant.



15

| »a o 3.‘ - There 15, likelihood of success of the appeila_i_nt in
| | the lis- The impugned notification dated
_ 06/06/2023 {s against Section 25 of KP ClVll
Servant Act 1973 and promotlon order dated
29/08/2023 of the appellant/apphcant is also to be

set-a51de N
4. ‘That valuabl rights of the appellant aré involyed.

In view of the abov,, it is humbly prayed that notxﬁcatlon

~ No. SO(POLICY)E&Ad/1-3/2020 dated 06/06/2023 “and
promotion - order dated 129/08/2023 to the extent of
appellant/apphcant may g1a01ously be ordered to be suspended

- till final disposal of the mam service appeal.

’ -- | | | /%)f/fz’/éx

~APPELLANT

Dated; /2024

(N_Iuhamma'd Ibrahim Khan) -
Advocate High court -

" AFFIDAVIT;

- 1, Abida Parveen daughter of Muhammad Daud, GGPS AI(A'utli Bagh,
Abbottabad, do hereby solemnly affirm and declaie that the contents of
foregoing application are true and correct to the best of -my knowledge -and

belief and nothing has been concealed therein from this Honourable Court.

%/rﬁ! /é/c({
DEPONENT
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS}i‘_ o
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989 = ..~ ; 3
e “':A '.‘ ) ‘. ) . . -
“PART-I' - T -
GENERAL

1. . Short title and commencu_.*"ment;;- (1) These rules may be called‘tl{e YKhyber .
Pgtkhtun}:h\x_'a} Civil Servants (Appointment; Promotion and leansfef) Rules, _1989.1 T E

- (2) *+ They shall come into force at once. - : s

2, . Deﬁ;nitions:-(l) In these ruleé;%unie@; the context otherwise requires:~

(2) "Appointing Authority” in relation o a post, means the persons authorized under rule 4'ta;
make appointment to that post; e .

" means the Basic Pay Scale for the time being sénctione:d by qovcrzizﬁenl, :

up of posts is‘}?laced; o ! -

" (b) "Basic Pay Scale
in which a post or a gro

- : C. . . Vi . . . . D ; :
© nCominission” means the *[Khyber galclltunlchwa] Public Service Cc:mn1}s=s101}, 3 .

] i mittee” T i itu aking selection

D "Departmgntal Promotion Commxt_tee" nieans a COMnLtes constztute?ffc;rs r?)afh G]c%vemmem
for promotion Or transfer to:such posts under a Pepartmqnt, or offices of &2 ,
i he Provincial Selection Board; :

which do not fall within the pyn‘nev{(iof t _ o
megns a Board constituted for the purpose. of making
selection i

for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 nct falling within the purview of the Commission:

be constituted'for civil servants holdi‘ng ,

5(dd)"Departmental Selection Board"

Provided that more than one such committees may

different scales of pay". o
(e) "DepaﬁmentaLSe!ect'xon Cofnmitte;é" means a committee constituted for the purpose of .
nder a department, OF office of

making selection for initial appointment to posts u
below not falling within the purview of the .

Govemment [in. Basic Pay Scale 17 and
Comumission];

(f)-"Post" means a post sanctioned in connection with the affairs of the Province, but uot

allocated to all Pakistan Unified Grades ; and

"Khsl'bér pakhtunkhwa”
a Act No. IV of 2011)

curred, the waords

"I;J-orth-Wes_t Frontier province”, wherever oc
khwa Laws lAmendrnent) Act, 2011 {Khyber pakhtunkhw

overament Gazette Extraordinary dated 2naApril, 2011

Leor the wards “NWFP” or
substituted by the Khyber Pakhtun
published in the Khyber pakhtunkhwa G

2 5b.by the Khyber Pakhtunkhwa Act No- IV of 2011.

3 Sub.by the Khyber pakhtunkbwa Act No. IV of 2011.

¢ sbstituted by Clause (d} of sub-rule {1) of Rule 2 vide Notification No. SOR-! {S&GAD) 4-1/80 (Vot-i!) dated 14-01-92.

5 Clause (dd} added by Notification No. SOR-1 (S&GAb) 2-7/86, dated 8—12-1594

[
i
i
i.
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5‘- 5
166 Procedure when recommendation is not accepted:- When au appoihting authority for

Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
y be, it shall record its

Selection Commiittee, or the Depal'txix1ental:{8e,lectiou Board, as the case ma,
reasons and obtain order of the next higher authority. . :
b : S SR

i

. PART-II
A PPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Pl:omptio_h ‘or Transter. (1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer:to posts in respect

whereof the appointing authority under ruls 4 is the Chief Minister shall ordinarily be made on the .

repommegdatiop of the Provincial Selection Board and promotion and transfer to. posts other than - -
those falling wnhm the purview of the Pr_qyincial Selection Board shall ordinarily be made on the -
recommendation of appropriate Departmental Promation Committee". .~ S o
o " "l : .
(2), Appointment by transfer shail be made ; from ’ amongst the persbns holding
a’ppointmeﬁlt on regular basis in the same basic pay scale, in which the posts to be filled, exist.

uch qualifications and fulfilling such conditions as laid down
: i hall be considered by, the Departmental -

(3); Persons possessing s
fer, ds the case may

for the purpose of promotion or transfer;to 2 post § r
Promotion Commitiee or the Provingjal Selgction Board for promotion or trans

be. : ‘
ar basis shall be made to posts in Basic Pay Scale 18 to 21
leted: such minimum length of service as may be specified

(4) No promotion on regulk
unless the officer concerned has comp
from time to time..

N 185§ If on an order of proxnotiqn' or before promotion any civil servant. declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order. . ‘ ‘ : .

. Provided that if he declines to avail the benefit of promotion for the second time, then he

shall stand superseded permanently for such promotion.

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to.15 under Federal *
Government and other Provincial Government may, in deserving cases, be transferred to equivalent

posts under these rules:~"

"Provided that:-

(1) the Federal Government or the Government of the Province concerned! ag the case

o may be, has no objection to such a transfer; ) ] . .o
(i)  the person seeking transfer possesses the reqmsxte.quahﬁcatlon and experience and

the post to which his transfer is intended can, under the rules, be filled by transfer;
(iiiy  the person concerned holds appointment to the post in his parent Department on
regular basis; : A .

16 pule-6 substituted by Notification No. SOR-lll(Sé‘GAD)ZJ/SG, dated 8-12-1994

3 546 rulé (1) substituted by Notification No. SOR-I{S&GAD)4-1/80/1i; dated 14-01-1992.
8 Sub rule (5) inserted by Notification No. son-va(E&AD)1-312009/\/01-\/!1!, dated 22-1‘0-2011.
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A ]’TSEIAWARIUGII COURT ABBOﬂ ~
‘ U ) FORM A’ .
FORM OF ORDER SHEET -

“Baeorordercs ORDER OR PROCEEDINGS W’ITII SIGNATURE ' N
| \Sfowums S

- Proccedings ¢
14.09.2023 - | WP No.110i- A/ZDZS B T 1
L frescnt:-: : M1 Ar.;had Khan Tanoh Advocate for pctltloool ', .
| quuests that mstant petltmn bc clubbed along,wuh
WP No 973-A/2023 alrcady ncndmg before this court on the premwe ' : |
| that the ldentlcal quebuon is mvolvcd thelem Ofﬁce is dncctcd Lo |- ;
club thu. wm peutmn alongw1th WP No. 973—A/2023 and ﬁx therm b
._ before the same bench of thls court Meanwhlle oomments of ‘
v 1espondem No. 6 bc called'so asto rcach thxs coufc w1tb1n a foumbht | . §
| F.nfenmnelh;ef . "f o DL | Ili j
\lohcc L111 Lhcn bo “Qvo;e a'ct.ion slmli bL 1.;54&:'.:1‘. "::‘sf"'.iii:;,..'. ‘ ' ' :
the pet-i-t.ionersn | ' |

Hiif TR N
2 e Mrdustice ¢ Kbinran Hayot H:aul.h

) Inle Ar.uustice Mllhumum ol bz Almn

(;mm‘l)




I?a" -

- _es*r, CODE [Establishment Cude?ﬁhggberPekhﬁtuhkh‘wa] .

5 {Dfepar"‘men’:a! meutmn ... and.

Seﬂectwn

) Corrmat-ceallﬁnard] <= (1} In each Depariment or office of Government there shall

be one or mora Departmental Promotion Committee’ and Departmental | Selection. |

Committee 2[of, . as the case ma
. y be, Departmental Selection . Board], the. :
compasition  of "which, shall ~bé determmed by " the- Services and Cgenerael .

Administration Department of the De
partment ln consultataon w
Genera! Admlmstrauon Department ’ : h the Ser\nces 2nd

ST @ Each such- Commlttee 3[or the Board as the-ca . i
se may be shan
‘consist of & least three members, one of whorh snaiI be appointed as Chg,lrma]n

4
[6. Procedure when a-ecoﬁmendauan is not acceptﬂd.—--When :

an appointing authonty for.Basic’ Pay Scale’ 17 or below does not - accept the

recommendation of a. Departmental Promohon ‘or SeIection Commsttee, or the -

Departmental Selection Board as the case ma be i
, it shall
obtzin orders of the next: htgher authonty] Y record ks reasons and

. IPAIRT-II B '
AP?OINTMENT BY PRO‘*%OTEQN OR TRAN::FER

Z. Appormment by Pa-omohon or Transfer -5g( -
==="{(1) Except as.
otherwzse ‘Provided in any service rules for the time being'in force,’ app)omtme?lt by

4 is the Chief Minister shall ordinarily be. made oii the re

commendation of - th
fPrI?vmcnai Selection Board and promotion and transfer to posts other than thosz
al xtrqug withii tHe' purvieiv-of the Provincial Selection Board shall ordinarily.be made
én the recommendatron of approprlate Departmental Promotion Commuttee ]

{2). - Appomtment by transfer shall be made from. amongst the persons

haolding eppoiitment on regular basxs In the same basic pay scale, in which the. posts

to be t' Hed eyists

3 Persons poss ess:ng such qualn" ications and f -

5 uhr lhng such
:ondigzons as'laid down for the purpose of promation or transfer to a post shall be -
onsidered by the Departmental Promotion Commrttee or'the Provmcual Selection
3oard for promotron or transfer as the case ‘may be

5[(4) I\:o prornotzon on regular basrs shall be made to posts m BasIc Pay . L .

scale’ 18, uniass the officer ‘concernad has.completed such minimu

iervice as may be specnﬁed from t:meto*ume, or, tr? case of posts in. Baglc :f:f t:Sl‘lcr;!:‘el
.9, to 21, "the officer, besides having the minim length of service for the time _being
equn'ed for promiotion,” has also attended such -training and passed such
Ieper‘menta1 examinatzon as’ mey be prescrlbed from tzme to ur“e]

. Th'= Headlng substituted by Notifcabon No SORI(S&GAD 2- 7/85 da«.ed 08-
. Inserted by Notification No. SORI(:&GAD)2-7/85 dated Oé 12-1994; 12 1994
- TheWords inserted by Notification No. SORITI(S&GAD)2-7/86, ¢ated 08- 12-1994.
Rutz 8 smsh:u ted by Notification Mo, SGRIII(SXGAD)2-7/8%, dohed 08-12-1994. '
ilu1 ;"UE”&(’)DT rule 7 subistituted by M D"li‘ No. SODI(S&GAD"»- 1/80(Vol II), dated 14-
CiTa 4

Bz f : SEER A I g
S: 1; chgo R.:Ie 7 substlh, =d by i\ro if, No. ;O'QJ(:&""D -1/30 (Vol-Ih) dated

" promotion or transfer to posts In respect wheredf the appointing authonty under rule ‘

X

[

1[(5) ' If on an order of promotnon or hefore promotton ar
~ : declipe$ in ‘writing, to accept promotion, such civil servant shall not
" for such promofion for the naxt four years- followmg the order

Prowded that if he decilnes 'to avail the benefit of promotaon

tume, then he shalt-stand superseded permanentty for such p.omotton

. 8. : Enter-vamcaai ‘i‘ranefer.---(l) Persons -holdint

- in BPS 1 to 15 under Federal Governii. t and other ‘Pravincial Gover
. ..deservmg cases, be transferred to equIva1ent posts under these rules-

U

e Prowded that:-
(i) “the Federal Government or the Govern-nent of
" sconcerned, ‘as the case may be, has no ob;ect
. trans‘el,
Ay 7 the' person see‘<|ng transfer possesses the reqursx

and experience: and the post to which his transfer i
. ‘under the ru%es, be ﬁlled by transfer- o

. (iii)'. " the person concermed holds appomtmenl: to the po
;7 s 'Department on reguiar basis; . .
{iv) - the person concerned s a bonaﬁde resndent ‘
T Palfhtunkhwa, .

. a vacancy exists to accommodate the request of s
anci . .

“shall be- determined on case to case basis and the
Competent Authotity In that behalf shall be final, G
allow transfer of a civil. servant in BPS-16 and at
the aforesald conditions. . Ce

(2) < Aperson ) transferred shall be-placed at the bott
stre‘rgth which he joins for the, purposes of determlmng hzs semont-
members borne on the cadre o

. &3) It will be the sole duscreuon of the appom’cmg aut
or refuse a request of transfer ‘under this rufe and any decision ma
~ shaft: be fi rrai and-shall not-ba. qucued as, precedence in any other cast

o. Appointmeant on AC‘:L;HQ Chnrge or. currem i
(1) Whére the appointing authority considared it to be in the public
pUst reserved under #ns rules for departmentai promoticn and- me
‘ssrvant belonging to the cadre or service, confemed who is other

1. ‘Sub-rule’(S) of Eule 7 added by Notif. No. S,DR-VI(E&AD)i-_3/20!39f"

22-10-2011

o T e

provrded further that in most deservrng cases, the'
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