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PESHAWAR

Service Appeal No. /2024

Abida Parveen daughter of Muhammad Daud, GGPS Kutli Bagh, 
Abbottabad.
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VERSUS

Government of Khyber Pakhtimkhwa, through Chief Secretary Kliyber 
Palchtunlchwa, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
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BEFORE THE SERVICE TRIBUNAL KPK;•
PESHAWAR

/££ /2024Service Appeal No.

Abida Parveen daughter of Muhammad Daud, GGPS Kutli Bagh, 
Abbottabad.

...PETITIONER
VERSUS

Government of Khyber Palchtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.
Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.
Secretary Elementary & Secondary Education, Peshawar.
Director Elementary & Secondary Education, Peshawar.
District Education Officer (Female), Abbottabad.

1.

2.
3.
4.
5.
6.

f

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, ,1974

FOR DECLARATION TO THE EFFECT

THAT IMPUGNED NOTIFICATION NO.

SO(POLICY)E&AD/l-3/2020, DATED 06/06/2023,

WHEREIN, RESPONDENTS’ DEPARTMENT HAVE

MADE IT COMPULSORY FOR THE APPELLANT

TO GET PROMOTION TO THE NEXT RANK AND

SHALL AVAIL HER PROMOTION, FAILING

WKCFI, DISCIPLINARY ACTION SHALL BE
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TAKEN AGAINST THE EMPLOYEE WHO DOES

NOT AVAIL HER PROMOTION ORDER, UNDER

KHYBER PAKHTUNKHWA EFFICIENCY AND 

DISCIPLINARY RULES 2011. IT IS' FURTHER 

SUBMITTED : THAT NO PUNISHMENT IS

ORIGINAL NOTIFICATIONMENTIONED : IN;

DATED 06/08/202(). HENCE GUIDANCE/POLICY 

ISSUED BY THE RESPONDENT IS ULTRA; VIRES,
! I

TO THE RULES AND RIGHTS OF THE EMPLOYEES

AS THE SAME IS VOID AND DOES NOT COME 

THE DEFINITION RULES AS PERWITHIN

SECTION 25 OF KP CIVIL SERVANT ACT, 1973. 

BESIDES, IMPUGNED NOTIFICATION DATED 

06/06/2023, IS ILLEGAL AND IS TO BE STRUCT 

down. THE PROMOTION OF THE APPELLANT 

WHICH PREVIOUSLY IS FOREGONE MAY BE SET- 

ASIDE AS THE PROMOTION OF THE EMPLOYEES 

IS A KIND OF APPOINTMENT WHICH IS ALWAYS

.ITOPTIONAL ON THE PART OF THE EMPLOYEES 

IS FURTHER SUBMITTED THAT THERE IS NO 

MENTIONED IN THEIR INITIAL

IMPUGNED

CONDITION

ORDER. THE

DATED 06/06/2023 IS ULTRA 

THE PREVAILING RULES ON THE 

SUBJECT AND IS TO BE STRUCT DOWN AS WELL

appointment

NOTIFICATION

VIRES TO

!:

'I
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AS PROMOTION ORDER DATED 29/08/2023 TO't
THE EXTENT OF THE APPELLANT IS TO BE SET-

ASIDE. :

?•

PRAYER: ON ACCEPTANCE OF THE INSTANT
i*.

IMPUGNEDSERVICE ^ APPEAL, THE

NOTIFICATION NO. SO(POLICy)E&AD/l-3/2020,
?■

DATED 06/06/2023 MAY BE ORDERED TO BE

STRUCT DOVm BEING VOID AND ULTRA VIRES

TO THE RULES AND RIGHTS OF THE

APPELLANT. IT JS FURTHER PRAYED THAT

PROMOTION ORDER DATED 29/08/2023 TO THE

EXTENT OF THE APPELLANT MAY BE ORDERED

TO BE SET-ASIDE. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEMS FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED TO THE APPELLANT.

Respectfully Sheweth:-

That the facts forming the back grounds of the 

instant service appeal are airayed as under;-

That the appellant was appointed as P.S.T in the 

respondents’ department and thereafter 

promoted to the post of S.P.S.T. BPS 14. Copy of

1.

was
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promotion or<ier of the appellant is annexed asJH--
■1;

Annexunj “A’l

That the appellant is low paid employee and being2.

a female; teaqher hardly able to serve in the far- 

flung rriountainious hilly areas ■ of ■ District

Abbottabad.
. r

That as per K.P Appointment^ Promotion/ Transfer 

Rules 1989, as well a in other sister services of the

3.

other Provinces and Federation as well, availing of

promotion by the employees, is ‘always optional

and the employees as a matter of right may avail or

foregone their promotion and the next employee in 

seniority list is to be promoted. Copies of the

relevant rules are annexed as Aimexure “B”.

That as per notification No. SD(Policy) /EDAD/1-4.

3/2020 dated 06/08/2020, the punishment on

account of foregoing of promotion was withdrawn.

Copy of notification No. SD (Policy)EV AD/1-

3/2020 dated 06/08/2020 is attached as Annexure

“C”.
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That some employees specifically female teachers
i S

have foregone their promotion as they could not

5.r:
serve in the areas where there is no facility of 

accommodation and no houses of their elders are
; S

available, to ■look after them in far-flung and

solitary mountainious hard areas.

That as per Section 25of per KP Civil Servant Act, 

,1973, rules to'^the extent of terms and condition is

6.

:

framed by the Chief Minister and such promotion 

rules are not made applicable with retrospective 

effect. The rules framed are published in the

;

!

Gazzet notification and part of parcel of KP Civil 

Servant appointment, transfer and promotion rules

1989.

That Government of K.P without following the7.

6 above,rules position mentioned in para ;

promulgated Notification No. SO(Policy)E&AD/l- 

3/2020, dated 06/06/2023, and has been made I

mandatory to the employees to avail the promotion 

otherwise, disciplinary action shall be taken 

against them under K.P Et&D Rules 2011.

i
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Therefore, the impugned and void Notification is
■ i

reproduc»?d as under;

“Furthertftore, those officers/officials who do not

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber

(Efficiency ’ &Pakhtunkhwa ■ Civil Servants

Discipline) Rules, 2011j please”.
: ' ^ * •

Copy of impugned and void notification is

amiexed as Annexure “D”.

That the appellant has foregone her promotion to 

the post of PSHT but even than the appellant has

8.

been promoted vide order dated 28/08/2023 and

posted to GGPS Kutli Bagh which is illegal.

Copy of promotion order of the appellant at Serial

No. 131 is annexed as Annexure “E”.

That the petitioner feeling aggrieved, filed appeals9.

to the respondents, but the grievances of the

appellant have not so far been redressed. Copies of 

departmental appeals on the void notification and

promotion order are annexed as Ai^^^ure “F 5?
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That the appellant with other employees filed writ10.

petition No. 9J3-A/20i3 and llOl-A/2023 before 

the Honourable High Court Abbottab.ad Bench and

obtained: restraining order dated 1^/09/2023 to
K ' :

cover the mahdatoiy statutory period of 89 days.

Copy of restraining order dated 14/09/2023 and 

writ petition No. 973-A/2023 and lfOl-^2023 is

annexed iis Annexure “G”.
ft
•v

Hence, the instant service appeal is filed on the

following grounds;-

GROUNDS;-

That as per judgments of the superior courts,a.

a valid Notification which confers rights is

always applicable, with retrospective effect

whereas, Notification/ law which adversely

effects the interests of the employees is

The notification/always prospective.

guidance dated 06/06/2023 is void having no 

legal sanctity is contradictory to the

notification dated 06/08/2020, hence, the

said notification is liable to be set-aside,
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That there is no ternis and conditions ofb.V-
i

seivice mentioned in the appointment order 

of , the appellant wherein, : availing of

promotion is mandatory. It is further
; ■ I ■

submitted that employees in the past, have 

foregope their promotion alongwith their 

posting; It is submitted that when domestic 

and other personal issues do not permit the 

employees/appellant to avail the promotion 

order arid in that case, the employees who 

foregor^ their promotion were allowed not
'.i- ' ' - ■

to avail the. promotion for a period of 04 

years and on second refusal the employees 

permanently debarred from availing 

the facility of promotion during their entire

the employees, 

himself/herself forebear agonies of 

foregoing their promotions. As a result, 

junior to the appellant according to the order 

of seniority cum fitness are granted 

promotion to next ranlc. Relevant laws, on 

forgoing the promotion and self inflicted 

penalties are annexed as Annexure “H

were

Hence,service.

.
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That as'pei* Civil Servant laws, promotion is 

a kind of appointment which is always

c.

optional to get promotion or not. The

appellant’s promotion order! dated
i ' . .

29/08/2923 is void, illegal and against the 

lay/ arid the same to the extent of'the

appellant is liable to be set-aside.

’

■ i

d. That it is further submitted that on account

of grant of promotion, some employees who

are suffering from severe medical ailment

and others who are facing acute domestic

issues cannot avail promotion with transfer

in far-flung/hard areas. Besides, the

unmarried female teachers suffer a.' lot

therefore, no employee can be compelled to

accept the promotion compulsorily which is

not beneficial to the employee but if an

employee does not avail and get benefit of

her promotion it must be optional for the

employees as to whether to avail or foregone

the benefits. Now, respondent No. 6 has

promoted the appellant which is illegal and

liable to be set-aside.
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I That non-availing of promotion and
I ' • rt- • ■

foregoing thereof does not cause loss to the 

government exchequer and in consequence 

oT foregoing promotion, pave way to the

next employee in seniority,: aspiring for
:•

promotion could be promoted. ^

e.

That ti^e impugned promotion Notificationf
r.

dated : 06/06/2023 perverse,IS

discriminatory, against the law, pungent and 

is a blunt blow of hammer on the rights of 

the appellant. It is not out of place to

mentioned here that the appellant are lady

teachers and have to look after their children

as well as ailing dependent family members

and in these circumstances in the presence

of impugned Notification dated 06/06/2023

would not be able to serve in the department

and. which shall amount to the snatching of

bread and butter of the poor employees

That the government has illegally imposed 

restriction of 55 years of age for availing

g-

retirement/benefits after rendering 25 years
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of service whichever is later. Therefore, the
/>.

I
appelldat is unwilling to avail benefits of

promotion. Hence, the availing of promotion
I-

must be declared as. optional as it was
>:■

inyogue prior to the impugned void
>N

Notification dated 06/06/2023 Hence i

impugned Notification is liable to be set-

aside.

That the matter in issue relates to the termsh.

and conditions of service, hence, under

Article 212 of the constitution the

Honourable Tribunal has jurisdiction to
I

entertain the instant service appeal. Besides,

the appeal of the appellant is well within the

time of limitation

It is, therefore, humbly prayed that on

acceptance of the instant service appeal, the

impugned notification No. SO(policy)E&AD/l-

3/2020, dated 06/06/2023 may be ordered to be

struct down being void and ultra vires to the rules

and rights of the appellant. It is further prayed that

promotion order dated 29/08/2023 to the extent of
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the appellant'may ^be ordered to be set-aside. Any .1

K

other relief which this Honourable Tribunal deems

fit and proper in the circumstances of the; case may
li

also be granted to the appellant. 0

i

2.

...APPELLANT
j

Through i

/2023Dated:

■V

ipviuh^
Advocate Supreme Court of Pakistan

V

& :

I
(MUHAMMAD IBRAHIM KHAN) 

Advocate High Court Abbottabad

!
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y BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Service Appeal No. /2024

Abida Parveen daughter of Muhammad Daud, GGPS Kutli Bagh, 
Abbottabad. I f

5

...PETITIONER
VERvSUS

Government of Khyber Pakhtunkhwa, through Chief Secretarj^ Khyber 
Pakhtunkhwa, Peshawar & others.'

...RESPONDENTS

/*

SERVICE APPEAL

AFFIDAVIT

I, Abida Parveen daughter of Muhammad Baud, GGPS Kutli Bagh,

Abbottaba., do hereby solemnly affirm and declai*e that the contents of

foregoing service appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed therein from this Honourable

Court.

DEPONENT
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■i. BEFORE THE SERVICE TRIBUNAL KPK1 PESHAWAR

S'prvice Appeal No. /2024

Abida Parveen daughter of Muhammad Daud, GGPS ^ Kutli Bagh, 
Abbottabad. : ■

...PETITIONER
VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber
Pakhtunkhwa, Peshawar. ^ ;

2. Secretary Establishment Khyber Patditunlchwa, Peshawar.
3. Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.
4. Secretary Elementary & Secondary Education, Peshawar.
5. Director Elementary & Secondary E;ducation, Peshawar.
6.. District Education Officer (Female)^ Abbottabad.

....RESPONDENTS

APPLICATION FOR SUSPENSION OF

IMPUGNED

SO(POLICY)E&AD/l-3/2020,

06/06/2023 AND PROMOTION ORDER DATED 

29/08/2023 TO THE EXTENT: OF 

APPELLANT/APPLICANT TILL FINAL

NOTIFICATION NO.

DATED

DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth;

That the instant application may be treated as part 

and parsal of service appeal of the appellant.

I.

2. That the appellant has brought a good prima facie 

case and balance of convenience also lies in favour 

of the appellant.
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There is likelihood of success of the appellant in 

the lis. The impugned notification dated 

06/06/2023 is against Section 25' of KP Civil 

Servant Act, 1973 and promotion order dated 

29/08/2023 of the appellant/applicant is also to be 

set-aside.

\, 3.
::\ ii

Ii!i

;i
.1

; 1
That valuably rights of the appellant are involved.4.

S

. •;

In view of the above it is humbly prayed that notification

No. SO(POLICY)E&Ad/l-3/2020, dated 06/06/2023 ; and
■

promotion order dated 29/08/2023 to tlie extent of 

appellant/applicant may graciously be ordered to be suspended 

till final disposal of tlie main service appeal.

./>; 4

..APPELLANT

Through;

Dated; /2024
■V',

rshao^hanTa^li)(Mi
Ad^cate Supreme Court of Pakistan

&

(Muhammad Ibrahim Khan)
Advocate High court :

AFFIDAVIT;

\y Abida Parveen daughter of Muhammad Baud, GGPS Kutli Bagh, 

Abbottabadf do hereby solemnly affirm and declare that the contents of 

foregoing application are true and correct to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Court.

DEPONENT
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■ ;the--perton concerned. Is ;a. bdn^tie residsnt - of the liiyber . •
P.ai<J\turtlchva;> _ ‘ .:

'• sverahcy £^-ists’'{o- accommod'sts the request of sqch a-bensPsr.
' and • ■ • :•

provided ^er that iri m65t-deseivIngj:8S£^*Tenientof-wh!Ch_'
■ ■••shai! be-determired‘'on.caseto.ca5e Basis Snd the deasioa of the.. •••'

• CdmpetertAu&iorlty'in.thatbshalfshaU-beiirial, Governmentm^
—’allow transfer pj a-o'v'il.seivant in_;E?S-16 and sbcvsj.subjerit-to

' jhe aforesaid conditions.'. • ’ • . • •• .••••..

.(2)t .'A person so tra’nsferred shall be •pieced at the bottom of. tl',a cadre •; _
strerigIh.whIchcssssaabepinsforthepuff5psas:ofdetermIniri9'hlssntorityviS:a-\/izothaf ’
members bomBEZj-s on the cadre. • '• .-

' • R-'will be tiie sole“£lIscr?tion of bh’e appoin&ig authqr.ity to accept'. -
lijgislof.trensferunder.this.mleandSnvdecisionmade.inthls behalf - ..

shajl-bafinal.aiss^sh.alf notbe quoted as precedence in any.ottpr-casg. _

. Appoinfoent on Attihg Charge-of-.airteRt-Cr.arge'Easis.— •
. Cl) Where thercrrca-ppointing authority considered it to be in the. public interest to 15)1 a 

post'reserved’p^ ■■ under the'niles fob depai-tmental prprr.oBcn sSd ths rtiost-.senpr.a'vil.^ . , 
■servant beion^^stag to the cadre or sar./ice 'concerred, who b bthehvlse.eiigible'for - •

i) .5f Rule 7 addedi’y NQtir.''ND; SOR-VI(^D)i'-3,'2009/Vo!-yintiated. ^

'1

, • !/. - 'i.

• . -.•Dapbrtm-entel.Selecb-po.BosrsTs^-^i'Ss^JaTb^
'■ , ob^in-oniarsofithif nert-filghe'fau^orifcy;] ^ -reasons and.

)

•<V'.’- : -O')' ;•
Eispt as,.;■ cfb^y^se-zproyWed many'senMca'-ruIesfor the ss,-:

■ •promotiorf or transfer Eo-ports'In PEspect wherfJ ® ■'4- -.••■
■ ■;’...ProyihcIej;-Sefe£±fon BbWand promoton^aS^

“.■odBoi4^L:iaBdS"™L”eSS= of?^mTS
■ ccnsld^ed by .tbe. Ddpartmentel. ‘’s'

3oardforprpniDtfdn;ori^nsfer;-5s;mecsse-m^£v Pr^-:nci£| Selddion.

. -.service-es-iTiay be spedfied fr^in'time tb dms'' iBn'gth of •
19.,to_2r, tife-p.fficer,- besidps. having.the minim re?o&^nf?^‘?^j" Pasic’paySsl'a . - •• • 

.■requited .of prorootiQn>-has'alko attended -sii^-Snini^ '
de.pE.rtmentaI-e>.sminatiqn as'-may fac prescribed from tJnJS faw/f ■''

*
(tv);’/

■ ’. C^);.
r ’

■ •. ’(Vi)

Af •
( !, ; i j\ /\./|HUa/:

. *.*
- (3)..

Dr-refuse.a rer

■3!- ’■
9. • •s • 1
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(I

■; •.. ' SaTA CODS rSsgsbifShHI^nt Cods jfk-hsV g^akh^unkhwar'-.' i:i
SErvlca th&;auftc>rit)[. rrsy ’t(2) _ Initial rechi’rtrrenttD.posts whi* does’riot fall wi^In the pun/le-v :'\ 

of'die p^mmlssfori shall bs mad’s on tfe _ recommendation ofthi; Departmental 
;• ■ Sslectlpn Committee/ aft^ vacanaerhav.e been advertised In new^apais;]•_• • .. •

■-’^Providsd imat nothing wnta’l/ied .Iri-this ^b-fu!e.shalj;. apply-to-Uie- .■-•
. ■••housdidd staff'of the Chief. MlnIstVs House PesHavvarjj'FrorSb’er House Islamabad,'

“frpntjsr.Resf House Barino;.Sw3t^2hd Abbott3b2d,'Frontier House Na'Wssalhand;- ‘ ' 
; ■ 'Sh'aht-Mehrriaft.Khana, Pesfiawar a’lid any. other House to'’.be established by tte’ ■’

••.■GpvemmenVM.;--^,’=. ■ •■.•

f'the;prekii&^ length' ’
■■■

•..

^ig?bIe.for.promobciri in the organlsatfon^adffSenior-officer ofli^iW’
. the'{iromptioft quota: ' ■’•• ’•■'•. .• the case msy bs,. In :

t

,»•
•’•■•^Pfoyided furyier-that the appointment: [n.Basic'PaySc&le-1 to'4stiall hs •• ’• 

Jm^da on tta rscomrhsndab’qns ct the pepartm^faKSelecaon CDrTimrrtss.threiugh ’
Tjlie District Empioyimert Exchange •cdnqerned^ or, wheVs'ln a dlArfct'the cfns of. . ’

, ■ the Ernploymentfeghange does not^, after advsrtlsmgthe posts in'^bleaomg • ’ ■’ 
••• ‘newsiMpers]. ■- •• •........ •

r ■ ' .’^A'candldate forjnnial appombriehtto'a-QDSttnustl^v^.the
•dducs’tlonarqupfifi’csadn prtechnical.quslificaapns'and experience ar^d except as- ' 
pfpVidsd'in’the'firlos frarned'fbr the purpose of- reUxstJofi of age limVpua be'' ' '

• wjthih the age Urnltes laid down for the post, provid'  ̂.that" '

• •. "• where recruftment IS'to-bS; made’'Qn the^basls of^>^r^tten. !! ;
' .■ .'examihatlpn,/.then, notwitiifendiiig ehv^hlng’’to. the.■contrary
..,■ . .-Contcinsd .In.any otiier rules for the time bdng enforce,’age sliair : .

.-be redconed on 1st January of..the year, in Which th’e exSiTiln’aeon . •• 
isproposedtohs he!d;-]'^

■ '".'OO' . 'in other cases as on .the-1^ date #;ced for-^bmteion’of•. 
./ .._eppnca^on3fo_rpppo!nPhenp.._- . •

\Where .a. gVil sstwht dies, or-isi^n'dereil dncEpepated .c.r 
. ... invalidaCecJ permanenHy during service dr^ retired on nredical board, nohvitfids'nding ‘

_ . theprocedure’pravidddforiri'sub*njle(2);tbeappo,lhtjngaut(iorityrh2yap(olntone
. • o.ftheAildren of sudiclvll servantorifaie.chlldhas nbtattainedthea_gs pe5cribed 

. • ' forappojritmeritln Governm£ntffi!Vica,-th'e y/idosV.orwife esthe case m?y be','of-
_su(di dvli servant, to a postslrv anV-of&ie.baslcpayscaIas3 to'11'irr Provincial cadre'" ' 
post and besfc p^ scales-3 to 12 In DFstrict cadre posts:. ■ / . •" -• '• r i ~

• • ^ ‘-J. J* • ,• * . ,

I

;
.* ■: ••;

•i

/
. . -f ARt-ist
XiUiiAL •APPOEfftf-52fJT.. ■

. v * * ’ • . *,**• •'* *'*•.*'. ' • *••

' • •:
• ?.

■ !■' jiU 1/:• *
' h

■ _-tlWBlCq, dated,/.2<b"l993i^ ^7 ffo;.SOHI(^(lGAD)i; '

•. •; • ■

1-. .^utrruIe(2)Qf fuia id'’suv^Sdti/tsd byNc,tif. No;sORI{5&GAO)’i-il7/9i(C),ilBt5dl2- ,-
. - Proviso-added by Notification No. sqil-'vi{Ei^0)l-372D03”CVor,'/> , daid 03-07-

■- .'3., .Tie.colon .appearing at Che,end replaced by! 'full step* by No'tificatton’Ko. SDR.- 
., • ■ \aCEa:A.Dyr-3/20D8'. dated 03-OS--20Ca . . C

• .4 . TTne second proviscs deleted, by NotlfT. No. SOR-VlCHS.in)/l-3y200?- dated 09-05- • '•
. 2003! »,-'••• -• • •.••■■-. ‘

'..S. Again added by NDtifiCDtlon No. SOR-Vl(ElkAD)/r-3/2CO§ dated 03'-ll‘-2005'
6. Oaua -(0-of •sufa'ruIeC3) of rule 10 subs.-by NoUficaBon Ndi SORI(slGAb)4- '

'l/SO,dated 7.5:1980 ■ . • '
7 . Substituted by Notihcstlon No. SO(R-71)c&AD/l-3/2pi5, dated April 19;-201S.
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i
■

)

e!»

I!
. ... 5--veri;irt£fit-S3rvant3 g-?fts'gn'cv enif-DissinllnaVgiilsg.7411}.'•• :.455 • n

t
• ■ ’. ’BavsrnrnantServintaTEHiciahsv an:] Disctalins; Sulss,2i]ii•. ’/. 4S7 "\

;•• • -Pakhtunkhwj Qvili Ssrranis-Ad; 1973'from finis to' ’ I
; ' .-1r'

n\ 4. i_____ . . . 5s^-uJ? rjOl Utj)iii«iu in -uese ruies snail •
■ • have tos-^rpe meanjngs,as:sre-assigr5d to them In the-Kbybei- Pclh'fanl^hws avii '
• S^nts.Act, 1973-(Khyber;PakhturiVhw3 Ad■.^^o■)CVm of.i973i or any. oth'er -• 

; statutory order of rulespf Gpvernmenttorthe time being Iruforce.. i '

L..-i -'.S.-.'-GrosJafe for■B^CKs^ir.S3■.■f"A-Government sevanli;shall be'": 
liable to be proceeded sgabstunodrttlESe rules, ir.he Is* • .' . ■

,lnefiidentaf"hasceaad,to,be effidant for phy reasspf'K-

. ’gulIf/o’fmisanducfc;6r’

Cc)_. gulity-ofcoijvption; of •'

■ (d) . •

1mess into;

® corjpefat^ ;■

"iTiiscu/ifTi/e^ndudes-v

i

• --(I)! I/:
carlduct prejudtdal to go^ order or ssrvte discipli.ie; or. ;

;;.-!;C'iy.;;'\a3'nduto..unbecoming of Govenim^ servant and a 
-...- gentl^an/of'

for-gains, d!t^. .or
•'• or speculative-transsi^on'c -

... assumption of, such-finandai or-other ' -
_ ..?^’>Sabons In relation to-prfvete-Instituaons or'peraihs as

.; . -. 0) • Ca)-'.
•:.* .*

;•*. *.
Of-hatltualjy•jbs'enting'’JiiH}Ss!f-from-, duty--^ijhqut'-prior,-;- 

... .; i . . .V
••■ ■ . eng3S“* ’“f ^pieaWiisbly'beHeved to -be-engaged In'subv^dve - •■•.■!• •

- • acmvities,-or s reasoi^bly hdfeved to fie assoditad With Olheps.''. • '■-'
.. •- .-engaSed [Dsybyerslye activities, or'js giiiity'of.distoaire-df'omdal 

. ■ - , -'secrets to-Sfw un-aiAhothed p'ersort, and his rfetarddo In service is
•• prejudidaitoijatioflarsecurity; dr ••.•'-■ ■ ;

. -Co. i" ■ entered Into^Cvoluhtary retum-drj'plea .bargaiolng, under any law /
• ■•." f-°.'*e-timebdng hforce'and has fetumedthe.8ssgtSiof.galns

, acquired thrajgh convption or (torruptpracticisvQlunfeHly.^ '. ■ ■

■; ■ 4. •'■■ FaRsi^ss.-^i) The.following- are tH^-'miljbr end the’ni^of " '.-
penalties; namely: . .. •

i

Ov)
' ■,

/
.*

.'•'M ■■

- ‘ndiredJyj tobear'qn tha Governor, the Chief
••' 1 -W'nifter: or.eny-othE-r Gov'emmenfi^S In

respect of any .matter-resting-to. the*'appointrfienr . ' 
.promoJor,,tra-ns.er-_orother,con£!iaons-pfservtce;pf ' ' '•

• nisWn^'.appointment.'dr .'proniotiort of -having':b2en '■•■• 
;• ..appointed op promoted on. •extradsous' gfbjhd^-ir,: '

■•V •: -. _■ - vlolooon of.any law or rules; or . ;. •
* * • * * . * I' * * .

. .. ; -Mj) -. conviction tor a moral offence by a'cbiiftbflavv '£•';'or’ •'

. ’'CViiD . Avoiding’.sub'mjsipa.of.'AnVpai..confident- Rsp^nO'■
■ I .'by qovernmant- ’’ '•

- -■ -•°irL“ r^^'^.°“']^-^‘9™"?-C«*“^a=tf'eca3amaybe, ' ‘ '
, -With(ntherequiredper?ctiasprovidedrnth'sInstru.tobns ' '■

- Issued, by. the _ Goyemrhent under the-: -Kh-yher ' - '

...

•;
f(53.- *.' C^inbr pensitles: • • V

Cvi) r i:
:1 ! I. I'03,. • cenajm;. s;

. -vvit^ql'dlng-, forp’speciric period, promckioivorjnCTemsr.t.. ' ' ••- 
_ ; subjeettd a maximum'-of toree years,-aha6/;!se tiian for ..
.t.'-unftoess for-prorpotioni.br-finanCicl idvaheement," In 

SccordanCe with-the rales or orders pertaining to ihe-'
• .jeerviceorpoto.--' ;. , - -• .

, • . ■ -

■ Provided -that", the-■ penalty.'Of vrithhold-ing 
... Indsments..shall; not; b‘e' imposed ca'..a-;.Gwefqment, •'

senenir who has feach’ed the'msximumof his p^ scale: •

.feciivaiy-of the whole or s'ny part of snv'pecuntary.loss • •
; reusedto.jAOvamment by negligence.Drbrscch'of brda*;

r. II \ I J'UJ
■■■ d 1-. V ■J -■: . •

■ .../-.1. :
-.

;

I ■ i-■i :(ill) i 1U\
.' -. - - f • > . - ■ - . .

•. 1-..- • i hr
!

.Insertsd-by Ndti'it No. SO (Policies) £ S;AD/2-6/7dl7.:dal€d 07.12:201-7 1 ‘ -.-1. \ ^



;fi:, ............ ... ..
! I \ _ ■. ^Evsrnfngnt Sg^v5■^t3 ^ffiElEngvEnd gisciDlihaYRiiiss. ?i!j| .

:- t' j • ■ .0;) •* -Msjarpensitjas:-.;

; '[(i) ■ rsduj^on.to.a lowerpostorpayscaleortoalowerstaga • ■
■ .■■'■^in;a-timesc3l2fora.rna>:Imumperrpdoffiv8years:-

; •; V •:_;:'PravidedftatonrdtoretIontooriglha!p.3y^la. - '
■ . P’’:P°sr, ihepenaUzedGov^'iTtentsefvantwillba'placed.”.

•• • ■■■ • ■ erstwhile juniors' promoted to'higher posts-•' •
• • t^'^f'ngsubsistapceoftheperiod-ofpenalt'/,] •

. coippuisory retirem'snt;'

y*.;
• • QpvsrninentServentsfcffisl-nsvandSissiciiiig)i^ulss,201! ' .4€9-.'' .

Is/not-'reasonBbiy. pfgddC^bie'■ tp''gf/e-such an' •'
' • ' • '• opporfenity.tothsaccused; or '

• ,-Cd) ■ an inquiry conduchd'htd tile'charge or charges against'tlie'•
' • _ .... ;3cajsed, 6y ap)).oinangan Inquiry officer or-sn inquiry cornmittee, • •' T '
... 6s'thaCassmay;he;tjniiariiule.ll;'..'•- - .

“7. Providsd tfiatui'e competent authoSty shall dispense with . .
. _tHd.TD.qulri?.ys/trere-■■ ■, ^ '------- ..L^,—

0) 'a-Govcrnmentservant harbssn convicted cf any offence. ' 
otherSi?n corruption by a coUftiOficvv'under any'law for 

■ ' • • the tiiTi? being inforce; or'- ' ‘ '

a'.Govarirhsnt servatit Is'or has'beea ab'ffin.c,frorn"dDt/.'r = . 
Wilh.oiitp.rior3pprQV3l of lepve:'- ' .
'*.**, • 'J ** •* J,*' • * ;
' r Provldil'ihst the-. cdir.peta'nfieuLhor^y.-’msy- " . 

dispense with-the inquiry where It Iff.lrf-^ssession of' 
5ufr5.d«nt-doc;umentery'eiVid&nte hgairistthe'accused or,; ' " '•

• ■ for reasotjs to.be-rfeqflrded Iri writing/it'is satisfied tiiat 
•'thereis-nohegdtohol.d.an Inquify:' ■ , .'n '.. ' .

.. - -P) .- -•■ "ni.e chsfge-she'et or'it^menfof allsgatiors'br’the sHow ^use '•
.notice, Bsthe case maybe, .shallbsslgnedbythe comp'ece.nt-auth'ofity,, *'•

. -• .’ . •,.. Susperiston.—A'G'ovemmeht servant 'agafnst vyfrorn'-acaon'is''
• ' , proposed.to-be IniOataJ under rulaS tnaybeplaced under'suspe'nsion'rfor,3 b'eriod''- - - 

•• •of ninety days^.If in ths,(:pinion..Q£the.cornpete/it-'suthbr1ty,.susp^sicinisneCe^rY.-. ■ ■
■' or expedient, end If the period of suspendon Is not'.brtended for'a further-’pSriqd 6f . ''
• nlnaty days vyithfn thirty days of.Oia.expiiy-'oMnitialiperiod-'of suspensbn'/.-tha '

Govemm.Entsarvaiit’sh'all.becleeiTied tobfil-einstated;-.

'.Provided-Slot the competent cutficrity may,'in' appropriste'case;'•foH • '
r. recorded in.v/rfting, instead.6f..pladf7g such-pe.^on'iiritf'ar suspensio'n, .. '

.- • .iA.#'-*0 proceed bp such leave g's maybe admissible to' him, from sucdi date ;

• ■■ ‘ •' • '• •

P>ro.c«5.ure-where'inq.iiry. is, disp'eftsed' 'VvUh.-T-lf-'.the '
- ■-Sanijpatentsuchority'dscIdssrjigSItisnotftKessaiy'to-.hold’ah inquIryaVainstthe • -

• ■ ■ ; ..accusedbnder rufe.S, itshall-, . •• .r
• - • . '.-j.yO ., . •' ■ • ' •■, • ■ :' . . • ■

.- ' _ — (a) ■ irsform the 'accused by art otddr ih-'.vvhang; of the 'grounds for 1-
-proceeding agcir^ hini, dearly specnyihg .the-charges'therein,', . •

'; , ■ •' -slohgwrth eppt^ionrnehtofrgsponsiffiiity and penalty orpenalbas . r •
. ' proposed to bsimpcised'upop him;.-..- '. ' ■■.0 ' .-

-. • C^) '. .S.ive him'.a reasonable pppqrtunit/ of showing cau'se Vgaiiist the.'
’■ ' • proposed action,; vviiJnIn se/en' da-ys 'of receipt 'of ..^e order -or -.

.within such ezsndad-.-pErlod, as d-ie competent authority msy'- 
.•detsnriine; . . ■

1

i

i.
. *. ;%

V
' ' . -'*'^oyaIl^m.s.ervIce;afid-_'- " ' '

O'O. .dismisai from, ser^ce. ,

■ P}- Dismissal ^rom- service. Isnder-thesB'rules .sha'li'disqualif/'*
. Govsi-mmsnlMrvpiCfrgrnfutureemploymentunderGovernment'-. .

'-•'•Arv'penalty, .under these rules'shalLnot’-absoIve a Government

.i.

::\\
C'O.>a

j!

.•* '*

. '..'PCoeeedj&lfagjii^tft.eaffiusedbyissubgVshdvv-busenobW'-l
' • v?SflnquJr reconl'ad Iriwrl-Jng, dispe'nse-

' .'i.. Prdi/Ided •th.at'''no oppotonity of showinq 'cau-^e o'^i' 
pefsoriaj'h.earing Siall.begivdriwhers- . •- ' •"

■•:©■-_ ■thecOTpetento'u^onlyrs'satiised'thatih'tfikintereitof' •
... ... - sesurly of Pakistan-, or ■any- part- thereof, 'it' -Is

.- expedient to give such an o^port'.^ity; or. • ■ ;

• ■p^*'°’'®‘^^-'^.^.*^' ‘̂’'^'“s-'n'/aiyedin'-sub'/ersftreartiv'itres;

y:

!
npt:,. •

/ X-
y

'.(iii) '•

*.
iRM-■ :

■ is.07-20i3.fpr ihe
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--oUce frpnl^i-stow cauW' ' : 

• •; ;• -the Chfef Wriist'^ k e>'=pt;where ' '

r?HSgp3?#ffpiS:;;:
Mjss|S§5sSSsSS< V - 

.... ... .

•= ■•• •..
■;

:.: -
. which tbe posfcheld by.-the cb^ete^'a^'^A"®^®
..• ^ue to certain reasons^ •’. P? - ^“^'’'’'ViramsInscJ vacant--. -.

'ecdadingtha tiizfe-daHJj: i
t-.
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^'PART-T' ' . .

GENERAL

P! 1989■>■ i.

r-\-
be called the •title .nd ■=ommenc™entr^W,^^,^“^i^3_i585,,Short1Pakhtiinkhwa] Civil Servants (Appointment.

(^2) ' • They shall come into fprce at once. ,
Delmitionst-(l) ta these rulesiunlessthe context otherwise requires:- 

(e) "Appointing Authority" in relution t| e post, means the persons
make appointment to that post.

2.
authorized under nile 4 to.

aovcinmen'T

<e -r ssshS- "
•«u;Rrs;?s5;^:=KS^

,„,C—r"-;
than one such committees maProvided that more 

different scales of pay"-
of

(,) "De^artrotnul SdecSo.i ConmiilK?''

.TS -
Commission];

L.

the affairs of the ProYhice, but not
ff, "Post" means a post sanctioned in connection with
® aUocated to ali PAistan Unified Grades ; and .1

_ .g ./|^f^y]3er Pakhtunkhwa"
or 'North-West Frontier '""f °i;|;!iber'’pakhtunkhwa Act No. IV oi 2011)

'■ For the words "NWFP" 
substituted by the Khyber 
published in the Khyber'

' Sub.by the Khyber Pakhtunkhwa Act No. iv of 2011.

^ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

(d) of sub-rule (1) of Rule Z vide Notification No.

(S&GAD) 2-7/86, dated S-lZ-lSS'l

SOR-I (5&GAD) 4-1/80 (VoHI) dated 14-01-92.

Substituted by Clause 

* Clause (dd) added by Notification No . SOR-ill

/<
.!
!'i 6I i:

V/!i/\ i L
■j \V

\ U-\yXK/-:
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;
Procedure when recommendatiorv is not ^

reasons and obtain order of the next higher fiuthority.

. PART-Il

"6.
/■'

■* .'\ •. >* \

APPOINTM^ENT BY PROMOTION OR TRANSFER

4 transfer to. posts other than"SSiS:K::s --to* the purview of ifte Provincial Select^ Bo. ^ ^
recommendation ofappropriate Departmental Promotion Committee . ., .

holding• amongst the persons
to bo filled, exist.

Persons possessing such qualif.eatio.« Deparlmenla]

•1fmiitifer shall be made - from basis in ,he”?:.rb4.o pay sea,a, in wn,eb .0= posis,(2)/ Appointment by 
appointment on regular i

(3);

2 .a,-SlS S StS’'“S'S
from time to tiii^.

be.

’^5) If on an ' 
writing, to accept promotion, 
next four years.followmg order.

.provided that if ho declines to avJ the benefit of promotion for the second time, then he
shall Stand superseded permanently for such promotion. _

8 Inter-Provincial Traiisfer:-(1) Persons holding appointment 
Government and other Provincial Government may, m deserving cases 
posts.under these rules:-

in BPS 1 to .15 under Federal 
, be transferred to equivalent

■ Provided tliat;-
med; as the casethe Government of the Province conce

(i) ViLw vj *r _

may be, has no objection to ™‘='’“ *;;™7;„„isite qualification and. experience

tPttoSis —
the person concerned holds appointment to the post in his parent Departmen 

' regular basis;

and

(ii)
on

(iii)

No. SOR-m(siGAD)2-7/a6, dated 8-12-1994

” Sub rule (1) substituted by Notification No. SOR-l(saGAD)4-l/SO/li, dated 14-01-1992.

SOR-VI(E&ADll-3/2009/Voi-Vill, dated 22-10-2011.

Rule-6 substituted by Notification

Sub ruie (5) inserted by Notification No.

/ /i]

\!\ iVJ- /
I

:

fl //! a
i
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?/)■
ORDDale of Order'or v 

Proceedings
2•1 .

■WP Nn.11Ql-A/2Q23 •,14.09.2023 • •::
Ivtr. ArshadKhan TanoU, Advocate fotpetitioner.Fresent:-

* H! >i‘
'

be clubbed alongwith!
Requests that instant petition

1
ing before this court on the. premise.97.3"A/20'23 already pendingWP No !

• • 1 therein Office is directed tothat the identicaCqueshon IS involved theiem. U
i

«. w.i. p.«W.l"n.wa w N..973-A«P23 .,.<1 nx

before .h. « of

pondent No.6 be called so

, tnt-p.rini relief. .

as to reach this court within a fortnight.
res !•

i
adverse action shall be Uikeii a;:..nii.-.. ;

iSoticc. fill then no

the petitioners.
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\ ^[Depart'merataJ ProiTsotSon'. . . and.- --SaSecfcson
Comin5ttea/Board3*~~ (1) In each Department or office of Government there shall 
be one or more Departmental Promotion Comrnlttee'and Departmental.'Selection. 
Committee '^[or, as the case may be. Departmental Selection. Board], the. : 
composition of which, shall '.be determined by' the- Services and General 
Administration Department or'the Departnient in coqsuitalioh with the Services and 
Genera! Adrninistration.Departmant.-'

; (2) Each such-.Committee ^[or the Board, as the-cas'e may be], shall .
consist of at'least three m'embers; one of whom shall be-appointed as Chairman.

, “£6. •• . Procedure^ when recorn'mendaison .is not acceptsdi—When ■ 
an appoin^ng authority; for. Basic'Pay Scale'17-^or belpw.does not-accept-the - 
recommendation of a • Departmental -Promption 'or Selectton Committee, or-the ' 
Departmental Selecftiori Board, as'the case may be, it shall record'its .reasons' and . 
obtain orders of the next higher authority,] • • ' • ' - •

. PART-n
. APP02WTMEWT BY .PRO'MOTipM O.R TRANSFER •

Appomtmeni by-Proiiriptioa^ .or Transfer.-—®[(1] Except as • 
otherwise ;provided i'n any 'service rules for tJie time being in force,' appointment by 

' promotion or transfer to posts In respect whereof the;appdnting authority under rule 
4 is the Chief .Minister shall ordinarily be. made on the recommendation of th'e 
Provincial. ’Selection Board and promotion and transfer to posts o.ther than those 
falling within'-the' puryieW-of the Provlndal Selection Board shall ordinariIy'..be made 
on the recommendation of appropriate Departmental Promotion Com'mlttee.]

(2) . • Appointment by transfer shall be made from.a'mqngst-the persons 
holding appointment oh regular-basis In the same basic'pay scale, in which the.posts 
to be filled, exists. ' • .' • ' . '

S; ir/5\ jf on an order of proifiotidn or before promotion ar 
i declines- in writing, to accept,promotion, .such ciyil s^ervant shall not 

■ V " .for such promotion for the ne^ four years following.the order:
• -11

Provided that if he dkimes to. avail the benefit of promotion-
time, then he shall-stand superseded permanently.for such promotion.

8 ’• 'Sntar-P'rovmcja! Transfer.—Cl) Persons -holdinc 
in^BPS 1 to 15'under Federal Govemmi..t and other-Provincial Cover 
deserving cases, be transferred to equivalent posts, under' these rules:-

- 'Provided ttiat:- ' ’ - ;

.’(i) •' the Federal -Governrnent or the Government , of 
• -‘concerned, as -the case may be, has no object 

tran'sfer;

•hi') • ■ • the' person seeking, transfer possesses the requisi
• • ■ and experience and-the post to which his transfer i:

•undertherules,be,filledbytransfer;

, (iii) • 'the person concerned .holds appointment to the po 
'Department on regular-basis; ,

the person concerned is a bdnafide resident-' 
Pakhtunkhwa;’ . •

i

i

7.

r

(iv)

. a vacancy exists to accommodate the request of s 
. and ..'

(vi) provided further that In mo^ deserving cases, the' 
'shail be-determined on case to,case basis and the
Competent Authorily in that behalf shall be final, G
allow transfer of a civil, servant in;BPS-16 and at 
.die aforesaid conditions.

Persons possessing ' .such qualifications and fulfilling ' such 
'conditions as'-laid down for the purpose of promotion o.r transfer to a post shall be - 
considered by the'Departmental Prom.otion Committee or'the Provincial Seiectiorv • 
3oardfo^. promotion'ortransfer, asthe case'maybe.'

®C(4) No promotion on regular basis shall be made to posfe in. Basic Pay . '• 
jcale.'lS, unless the officer concerned has.corhpleted such minimum length of 
:en/ice as may be specified from time to tiroe, or, in case of po'sts In Basic pay Scale 
-.9, to 21,'th'e officer,- besides having the minim length of service for the time being 
equirad for prorhotion, has also attended, such training and passed such . 
lepartmenfcai e^mination as'may be prescribed from.time to tim'e.].

- .(3)

(2) A person so transferred shall be-placed at the boft
• • strength, which h'e joins for the. purposes of determining his seniont 

members borne on the cadre. ' . '

f3) It will be the- sole discretion of the appointing aut 
or refuse a request' of transfer under this rule and any decision mac 

* ' sha.Il-be firraiarxl-shall not-be-quoted as. precedence in anyother case1

. The Heading substituted by Notification No. SORI(S&.GAD)2-7/8S,dated 08-12-1994.

. L-iserted by Notification No. SORI(S&GAD)2-7/8S,dated 08-12-1994.- 

. Tre'vf/ords inserted'by Notification No. SORin(S8tGAD)2-7/86,-dated 08-12-1994.

. R'jle 6 substituted by Motificaticn Mo. SORIII(SSi.GAD)2-7/S:, deted OS-12-1994.

. 3ub-ru!s(i)of rule 7 substituted by Motif. No. SORI(S&.GAD)4- l/S00.-'oi.II), dated 14- 
Cl-1392.-

. Sub-ru'= 4 of Pv.ule 7 substitu-ted by Motif. No. 3OR-I(S&.G'’nD-)4-l/30 (Vol-III) dated 
3':’-l2-i999. . ■ .

•̂ s. Appointment on Acti'ng Charge' or.current Ci
Tl {!’! Where the appointing authority considered it to be in the public 

PC^t reserved under fna rules for departmental .-promotion and -une 
•s.ervant belonging to the cadfe or service, concerned, who is omsr

■Sub-rule* (5) of RuV: 7 added by Notif. No.. SOR-'Vl(£^D)l-3/2009/'' 
22-10-2011 „ ----------:_____ ___^--------------- .

: •
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