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- The implementation petition of Mr. Muhammad

Rafique Khan submitted today by Mr. Saadullah Khan

Marwat Advocate. It is fixed for implementation report
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botare Single Bench at Peshawar on

Original file be requisitioned. AAG has noted the next

date. Parcha Peshi is given to the counsel for the

p(—)titionélz \
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
M
E.pP. No L5 /%ZL/
- Misc Pett: No. /2024
IN
S.A. No. 7059/2021

¥hor Pakhtnkhwe
bc.\x e Tribsanal

fary No. O OB
Muhammad Rafique Khan, biary 300503
Sub-Inspector, No. 772/P, patea—llol 22U
Capital City Police, Peshawar. . ... ........ ... Appellant

VERSUS

Capital City Police Officer, | ' )
Peshawar.

Provincial Police Officer,

KP, Peshawar............. . ... ... Respondents

APPLICATION FOR I'MPLEMENTATION OF _THE
ALTLELILATION FOR IMPLEMEN

JUDGMENT DATED 10-10-2023 OF THE HON'BLE
.

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

That 15-07- 2021 appllcant filed Service Appeal before thls hon’ble
Tribunal to shown him as confirmed Sub-Inspector from the date of
promotion to the rank of OfflClatlng Sub Inspector i.e. 16-04-2014
and further to bring his name on list “F” with effect from.16-04-
2014 with al service benefits. (Copy as annex “A”) X

!

That the said appeal came up for hearing on 10-10-2023 and then
the hon’ble Tribunal was pleased to hold that:-

"We are inclined to accept the present appeal with
directions"to the respondents to confirm the appellant as
Sub-Inspector from the date when his other colleagues
were confirmed, as well as place him in due place' in the



seniority list. The appellant are also entitled to all
consequential benefits, if any”. (Copy as annex “B")

That on 29-11-2023, applicant as well as Registrar of the hon’ble
Service Tribunal remitted the judgment to respondents for
compliance but so for no favorable action was taken there and then
and the judgment of the hon’ble Tribunal was put in a waste box.
(Copy as annex “C")

That the respondenfs are not complying with ‘the judgment of the
hon’ble Tribunal in letter and 'spirit and flouts the same with

disregard, so are liable to be proceeded against the ‘Contempt of
Court Law for pumshment

It is, therefore, most humbly requested that the judgment

dated 10-10-2023 of the hon’ble Tribunal be complred with hence
forthwith. ' ‘

OR
In the alternate, respondents be proceeded for contempt of
court and they be pumshed in accordance with Law.

*

Applicant

Through }g '

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

Amjad Nawsz

Dated: 10-01-2024 - ' Advocates
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AFFIDAVIT

I, Muhammad Rafique Khan, Sub- -Inspector Capltal City Police

Officer Peshawar (Applicant), do hereby solemnly - affirm and

declare that contents of Implementatlon Petition are true and

correct to the best of my knowledge and belief, |
&/

DEPONENT

CERTIFICATE:

»
__'———__—

As per instructions of my client, no such like Implementatlon
Petition has earlier been filed by the appellant before this Hon'ble

Tribunal. ‘ ; ‘
/2,‘__'—53&\’\ A

ADVOCATE

—
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S.AN¢g. 7639 /2021
Muhammad Rafigue Khan, ,'
Offg: Sub-Irispector No. 772/P
“Capita! City Police,

peshawar . . . . . e C D Appellant

Versus

Capital City Police Officer,
Peshawar. ) ' .

Provincial Police Officer, -
KP, Peéiwa—war .............. e e e Respondents
N 1.
B C=>RC=>B=>DIDD
APPEAL ' U[S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE NO!IFICATION NO. 3439 / EC -1,
DATED 16-03-2021 OF R. NO., .01, WHEREIN THE
INCUMBENTS MENTIONED THEREINI WERE
CONFIRMED IN THE RANK Ol' sSuB INS[PE.CTORS
FROM THE . DATE OF ‘. COMPLETION OF
MAND'A';I'ORY."PERIOD.S BUT 'APPELLANT BEING
AT PAﬁ AS PER NOTIFICATION‘ DATEID 26-02;
2021 WAS IGNORED FROM THE SAID BENEFITS
FOR NO LEGAL REASON:

DC=>@RC=DQIL=>RIL=E>R

Respgctfuily Sheweth;

1.

That appell‘ané.was initially éppci'nted/ recruited as Probationer
Assistant Sub-Inspector on 17-09-2010.

That on 13-08-2014, services of appellant was regularized along
with others but with immediate effect instead of from the date of
.initial appomtment i.e. 17-09-2010 and was deprived for dbout 03

years from the benefits of rendered Sf:rylgas- (Copy as annex “A"
#ﬁ o-‘r\‘ . .
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imesy:

That colieagues of appellant  filed W.P. No. 3720-P/18, ;’-‘-Q__a;:zi
Muhammad Arif etc vs Govt. of KP & Othersf"to direct respon‘dedti;
to implement the decision of the Comrnittee Board regarding
fixation of seniority from the date of initial appointment which was
allowed on 24:04-2019 by the hon'ble bench of the Feshawar High
Court, Peshawar directing respondents to implement the
recommendations of the Cominittee alre‘ady admitted by the them

in the comments in letter and spirit. (Copies as annex "B” & "C")

That in the pursuance of the judgment dated 24-04-2019 of the
hon‘ble Peshawar High Court, Peshawar, R. No. 01 revised List "E”
of the colleagues of appellant etc from the date of initial

recruitment as ASIs vide Notification dated 05-06-2020. (Copy as
annex "D)

That on 01-07-2020 'subsequent Ngtificatign was issued by R. No.
01 and servicés of appellant etc were regllarized from the date of
their initial recrwtment The name Bf app lant was figured. at s
No. 19. (Copy ‘as annex “E”)

That on 24-07-2020, appellant etc submitted. representation before
R. No. 02 to Finalize / issue seniority, list with -effect from the date
of initial recruttment with other colleagues as promotion to the

upper rank was took on place but in vam (Copy as annex “F")

-
That on 07-09-2020, appellant etc fileo Writ Petition No. 3900-P/20
“Abdul Sattar, etc, vs CCPO & another” for direction ta respondents

to issue joint seniority list with others and to bring his name on list

“F" with all back benefits. {(Copy as annex "G")

That on 12-°10-2020, R. No. 01 circulated Seniority List of
Officiating Sub Inspectors and Assistant Sub Inspectors with List

“E” wherein name of appellant was ﬂgured at S. No. 48: and his-

name was brought ‘on List “E" from; the date .of appointment instzad

of with m’xrnedqate effect as per court_deasmn. (Copy as annex “H")

That on 26-02-2021, R. N¢. 01 issued Notification wherein on the

recommendation of Departmental Selection Committee, aponllant

was promoted to the rank of fflmatmg Sub-Inspector with effect-

endiat nhlnkh\‘vﬂ

—_— .

h‘. n\ ce lr.luumﬁ . /
& anlaawer | )
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from 16-04-20li4~and his name was*p!ace'd?‘i‘éjta’,S;. ANAQ.32‘,_E'. (Co‘p'y as
annex 1) ' : 5 .

That in light of the Writ Petitions regarding promotion,. confirmation

and antidation, DPC was constituted who examined:th asés and

held therein that it was principally agreed to gran

~incumbents of their SHO periad served during acting charge ‘basis

11,

12.

period and those PASIs of the batches: who' had compl_eteq_.._ their
mandatory period, prior to amendment shall be conl’ir'rneé g'n old
criteria while those who could not cpmpleted periods prior of-‘SHO“,
etc shall be cqnfirme‘d as Sl after completion of mandatory period
(SHO etc). However on completion of the said period left over's
PASIs shall bé confirmed and he be assigned sgniority with: their
b.atcn. (Copy as annex "17)

That in pursuance of the decision of thP said DPC, R. No. 01 issued
Notification on 16-03-2021 whereih colleagues of appellant were
confirmed in the rank of Sls wntq effect from the date, they
completed mandatory period provuded in PR 13.02 and Standmg
Orders issued from ‘time to time. (Copy as annex “K")

o
'
\

That appellant was never deputed . by the department for
compietaon oflmandatory periods of SHO etc so he was not dealt ‘f
with as per ‘Notification dated 16- -03-2021 of R. No. 0l. He|was ,
deprived from confirmation as SI, so on 30r 03-202.fi, he submitted /

: representatton before R. No. 02 to treat hl -at par with othets as

per Notlfscatlon dated 16-03-2021 but in vain. (Copy as annex “L") /

o

Hence this appeal, Inter Alia, on the following grounds:~

t

*

GROUNDS : S | .

a.

- the sole reasoh that he has not gone through the mandatory periods

That appellan‘t..is serving the. départment with “devotion and no
complaint, .w.hetsoeyer, was made agai'nst him In this respect. |-

That appeilant was depruved from conﬁrmatton as-Sub Inspector for o

of SHO, etc. which ob)ect«on |s incorrect and Nleqdl for the reason.:
ATTHST . -

Ny
“g ‘wu. i-ib“"
asteawe

o :"W...“F‘:‘:_"

" A WOSTWIET AU %

et - ———— S A 9 TR
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Dated: 13-07—2021'

that it was the duty of the respondents to depute him for the
purpose and when the respondents did not do S0, then who be made
responsible for the same.

That it was held time-and again not only by thm non‘ble Tribunai-but
also by the apex court that when the department fallu=d to honor its

objection, there no shall be hold responsm!e for the same and was
give the relief cought for.

That in the circumstances, appellant is caﬁtitled to be confirmed as SI
from the date of Officiating i.e. -16—04~2(i14.

That in the cwcurnqtances the impugned Nouﬁcatlon to extent of

not confirming appellant as Sub Inspector since 16-04-2014 is based
on discrimination and ma?aflde

It is, therefore rnost humblx} prayed that on acceptanée of
the appeal, order dated 16-03- 2021 .0of R. No. 01 be rnodlfled /

~ reviewed and appﬂllant name be nncluded in the Notlftcatlon dated

16-03-2021 and be shown confirmet ‘.ub Inspector from the date

~ of promotion ;o the rank.of Officiating Sub ‘Inspector i.a. 16-04-

2014 and furtt!1er to bring his narne'on List “F with effect from 16-
04-2014 with all service benefits wuth such other relief as rnay be

deemed proper :
' _;_ “I/M

oo ) Appellant o
T.'rlwrouoh /2“ JLA}\ 4dor

Arbab Saiful Karnal

e /u// / | }@.

Amjad Nawaz

AMINER .
-y 'ul Palihtulkhiwe. - - Advocates
Ewrv-u. Teilsunad - L
- Peabaway

Saadullah Khan Marwat
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T KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. 7051/2021

' Mg -
BEFORE: MRS, RASHIDA BANO . MEMBER(Q) = Rl
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Sajeem Khan, Sub-Inspector No. 786/P Capital City Police, Peshawar.
. {(dppellant)

VERSUS

1. Capital City Police Officer, Police Lines Peshawar.
2. Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar. '

...(Respondents)

Mr. ArbabSaiful Kamal
Advocate e For appellant
Mr.Muhammad Jan )
District Attorney ... Forrespondents

Date of Institution...............c.ove 15.07.2021

Date of Hearing..............ccen. ...10.10.2023

Date of DeCISION. ...vvvvvviorensnens 10.10.2023 -

JUDGMENT

RASHIDA BANO, MEMBER (N):The instant service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal; . ‘
Act 1974 with the prayer copied as below: - - S o

“On acceptance of this appeal, order dated 16.03.2021 of
. respondent No.1 be modified/reviewed and appellants be
confirmed as Sub-Inspector from the date of promotion’
to the rank of officiating Sub-Inspector i.e 16.04.2014 . ' !
with all service benefits instead of 21.01.2021. ' .

2. "l‘hloug,h-this single judgment we intend to dispose of instant s'ervk":'e‘
appeal as well as connected (1) Service Appeal No 7052/702] ntled,

“Ma isood Khan Vs. Police Department” (2) Service Appml No. 7053/2(}21

titled “Ayub Khan Vs. Police Department”(3) Servu,e Appedl No. -

%054/2021 titled “Laiq Zada Vs. Police Department™ (4) Servxce,Appe'al
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No. 7055/202] titl'éd “Muhammad Arif Khan Vs.Police Department”
(5)Service Appeal No. 7056/2021 titled “Muhammad Arshad Vs.Police
Department” (b)SerVLce Appeal No. 7057/2021 titled “Syed "Asghar Khan
VsPolice Department” (7)Service Appeal No. 7058/2021 titled
“Muhammad Waqés Yousaf Vs. Policc: Department” (8) Service AppealA

No. 7059/2021 titled “Muhammad Rafiq hhan Vs. Policc Department” (‘))

Service’ Appeal No. 7060/2021 titled “TehseenUtlah Khan Vs. Pohcc
Deparlment” (10) Service Appeal No. 7061/2021 titled “Akhtar Hussain
Vs.Police Department” (11) Service Appeal No. 7062/2021 titled
“Muhammad Ayaz Khan Vs. Police Department” (12) Service Appeal No.
7063/2021 titled “Adil Syed Vs. Police Department” (13) Service Appcal
No 7074/2021 tltl(.d “Muhammad ‘Muhammad Mubarak Zeb Vs.Police
Departinent” (14) Service Appedl No. 7083/2021 titled “Muliammad Tahir
Khan Vs. '-Polic'e. Department” and (15) Service Appeal No. 7596/201_21
titled - “Manzoor Khan Vs. Police Department” as in all these appeals

common question of law and facts are involved.

3. Brief facts of the éasc, as given in (he memorandum of appeal,
arethat appellallfs were initially appointcd as Probationer Assistant Sub-
lnspéctor in the year 2010-11‘. On 13.08.2014 services of ;he appellants. .
were regularized with immed'ilate effe;:t instead ‘from ihet}ate of_their initial
: appgintnient i.626.03.2011. Appellant alongwith otheérs filed writ pgtitionm
No. 3720-?/20512.3: which was :;llowed vide judgment dated 24.04.2019.0n .
05.06.2020 respondent No. | in pursuance of court order issued “E” list of
seniorityof the appeilants with effect from the date’ qf their initial .
.appointment On 01 07'.2020 subsequcni 'notilication' of Cf)liéilguegl of

appellants was issued who were regul.nrized ffom the date of their initial

appointment. Appellant alongw :111 othus were promotcd to the rank AT TS

Officiating Sub-Inspector wef 16.04.2014. Vide notification dated

Peshaw"



16.03.2021 appellanis were eonﬁrmed in the rank S.I w.e.f 21.01.2021.
Feeling.aggricved, he filed departmental appeal-on 30.03.2021, which was

not rcéponded, hence the instant service appeal.

4. Respondems were put on notice who submitted written

rephes/comments on the appeal We have heard the learned counsel for the

_appellant as well as the learnedDistrict Auomeyand perused the case ﬁle

with connected documents in detail.

5. Learned counsel for the appellant argued that appellants were not
treated in accordance with law and rules. He contended that appellants were

deprived from confirmation as S.J for the on the ground that he has not

. gone through the mandatory period of SHO etc. which: ob_;e:,uon is

incorrect and 1llegal He futhel contended that appellant is enmled to be
confirmed as S.I from the date of promotion to the rank of officiating Sub
Inspector i.¢. 16, 04.2014. He submitted that notification dated 16.03.2021
is liable to be modified with effect {rom 16.04.2014 instead of wil:h

immediate effect.

6. Learned,'District Attorney contended “that . the appellants have

contended that confirmation in the rank of S.1 is subject to fulfillment of

A_ nile 13.10(2) and standing order issucd by the provincial police officer

from time to time; that the appellant was required to qualify ‘the ,requisitc :

.cntena for conﬁrmauon m the rank of S.1. He funher comended that

appellants ‘were connrmed SI when they fulhlled the mandatory‘
reqmrement and orders are issued with immediate effect and not with
retrospective effect as per law’ and rules. He added that colleagues of the

appellant were promoted after fQ;E@]lling the requis,ne criteria.

7. Perusal -of record rcveals that appellant alongwnh others were

appomted as- ASI in- Pollce Dcpartmenl on 26.03.2011, Servnces of the & v




' appeliants were regularized on 13.08.2014 with iinmediate effect mnstead of
from the date of initial appo’lintment ie 26.03.2011. Appe!larrt filed writ
petition for giving direction to respondents to regularize services appellant -
with effect from ﬂth'e' date of initial appointment which was allowed and
respondents issucd notification to this effect on 05.06.2020 and name of the
appeliant was figured at Sr. No. 13 of list E but on 01.07.2020 services of
:th,e colleagues of the appellant werc conﬁrmecf by ignoring
appclian{.0n12.10.2020. seniority. jist -of officiating Sub-Inspector upon
respondent of DSC by keeping hIS name at serial No. 39 it was decided in
DPC that ASI who completed their SHO period during acting charge basis
was given favourby confirmation and those who had not completed
mandatory SHO period they will competc it and after compietion they will
be a551gned scmonly with 'their batch mates. As 4 consequencc respondent
No.1 issued notification of appellant’s scrvices conﬁrmatlon with effect
from 21.01.2021, the date upon which appellant completed m-andatory .
training i.c 21.01.2021. Appellnnl was never recommended by rcspondents
- for mandatory training of SHO period, so he was deprrved trom i |
conﬁrmatlon alongwith his other colleagues-on 16 04.2014. Record rcvea]s ; ‘ l ‘
that only reason for non conﬁrmalwn of the appellant as S.I from - I :
16.04. 2014 like other colleagues was that appellant had not completed |
mandatory SHO. pcnod in accordance with Pollce Rules 13. 10(2) of-Police |

- Rules, 1934, which is reproduced as under:

“No Sub-Inspector shall be conf rmed in substanual vacancy unle.ss he /aa.s
been tested ford  year of an oﬁ‘ czatmg Sub-lnspecml in mdependent cha; rge
of a Police Station, a notified police posr or as In-charge mvestzgarzon of a

poltce slatxon or in counter tenorrsm

To this effect thc worthy apex Court as well as this Tribunal,. in nurnerous: I

: judgmeqts haveAheld that condmon of posting as env:sagcd in the rulc lbld

~
4/Mlmpn

h guur Pnldu.,kh“ .
lbuuni
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B as im;lJedimgxnl in the way of conhnnation as S.1 was N not atu;ibutable 1o the

o apéeliant because postings were beyond control of the appellams, which
powers rests with tﬁ; competen; authority and subordinate officials cannot
be pumshed for such admmlsuatwc lapses on part of the relevant authority,
hence depriving him from being confirmed in the rank of SI alongwith
batch males would tantamount to his deprivation from further progression,
wh1ch was not justified. It was’ also noted that re%pondcnts totdlly ignored -

~ Rules 13.18 of Police Rules, 1934, wherem it is laid down that-all pollbe
officers promoted in rank shall be on probation‘ for two yt:‘a\'rs,1 _?rov1ded that N
the appointing authonty may, by a special order in ;:ach case, permit
periodé of officiating gcw}ge 1o counl towards. a period of plObdthl‘l On the
conclusion of probation period a report shall be rendered to the authority
empowered to confirm the promotion who shall confirm the officer or

revert him.

: 8.  Inview of the forgoing discussion, welare ot the considered opinion
ﬁli;t casc of the appellant is similar in nature with the cases alreédy decided i
by this Tribunal as well as by the apex court, as relerred to by counsel ot
the appellants. For the reasons, we are inclined to accept the'prescnt appeal
» - | with- dnrcctlons to the respondents. to conflrm the- appcllanls as SI fro‘m ,tﬁe - ‘

date -when his other colleagues were confirmcd as well as place h1m in due .

place in -the seniority list. The -appellants are also held entitled .to all

consequenual benefits, if any. Costs shall follow the event. Consign.

9.  Pronounced in open court inPeshawar and given under our hands

and seal of the Tribunal on this 10" day of October, 2023.

(MUHAMM ~AK A (RASHIDA BANO)

_ Member (E) Munbcr Q)
Knktmalll!; w
4. - .‘ ‘ mbul';liw'



‘1. Capital City Police Officer,
Peshawar.

2. Provincial Police Officer,
KP, Peshawar.

Subject: - COMPLIANCE OF JUDGMENT DATED 10-10-2023 OF
THE HON'BLE SERVICE. TRIBUNAL PASSED IN

SERVICE APPEAL NO. 7059/2021 IN LETTER AND
SPIRIT.

Respected Sir,

Please comply with the order dated 10-10-2023 of the
Hon'ble Service Tribunal, KP, Peshawar pésSed in the said

Service Appeal in letter and spirit without fail. (Certified.
copy: attached)

Appeellan_t

Po—

Sub-Inspectaor No. 772/P

Capital City Police, Peshawar. .

: Cell No. 0311-0099734 t
- Dated. 29-11-2023
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