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FORM OF ORDER SHEET

imple m]e ntation Petition No. 64/2024

Pate of order
proceeding.

k]

11.01.2024

Order or olher proceedings with signature of judge

The implementation petition of Mr. Muhammad

ldrees submitted today by Mr. Ashraf Ali Khattak |

Advocate. It is fixed for implementation report before

Single Bench at Peshawar on .. Original

file be raquisitioned. AAG has noted the next date.

Parcha Peshiis given to the counsel! for the petitioner. '

By the olrdér,_gf. Chairman
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BEFORE THE HONOURABLE CHAIRMAN |
SERVICE TRIBUNAL KHAYBER PAKHTUNKHWA

APPLICATION FOR _FIXATION THE
EXECUTION PETITION TITLED
MUHAMMAD IDREES V/S Government of
KPK DIRECTOR E&SE AND OTHERS,
BEFORE THE  PRINCIPLE . SEAT
(PESHAWAR) OF HONARABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHAWA:- -

RESPECTFULLY SHEWETH:-

1) That application Execution Petition titled Muh_am-mad Idrees
v/s Government of K.P.K, Director E&SE and others filling
today in Appeal No. 1670/2022, Before the Honourable Service

Tribunal Khyber Pakhtunkhwa in which no date of hearing is
fixed. :

2) That the main appeal is decided on 07.11.2022 by the
Honourable Service Tribunal at Camp Court Swat.

3) That the applicant want and pleased before the Honourable
~ chairman Service Tribunal Khyber Pakhtunkhwa that the
above mentioned Execution Petition may kindly be Fixed and

Heard in Principle Seat of Service Tribunal Khyber
Pakhtunkhwa Peshawar.

It is therefore humbly prayed that on acceptance of
this application, this Execution Petition may kindly
be fixed in principle seat of Honourable Service
Tribunal Khyber Pakhtunkhwa at Peshawar.

Dated: 11/01/2024 | | t

Petiigidhier/Applicant

Through
J‘SL_,Q’D

Ashraf Ali Khattak

Advocate, Supreme
Court of Pakistan.



BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Execution Petition No. © th 2024

In Khbyber Pakhtuikhws
Service Appeal No.1670 /2022 i ribna)
ervice Appeal No. A
Diary N.._ﬁ)jaé
Muhammad Idress, Daiva Ll / ([2 ‘7
Ex-Junior Clerk, b
R/0 Ouch East, Tehsil Adenzai, Dir Lower .................. Applicant/Petitioner.

Versus

The Director Education, (E & SED), Near Malik Saad BRT, Terlninal, G.T. Road

Firdous, Peshawar Kohat Region, Kohat and others ................... .....Respondents.
INDEX
'S.No. | "“Description of Docuiment “Date %] "Annexurel| A Pages i
1. Petition for execution with Affidavit. 1-3
2 Copy of order / Judgment passed by 07-11-2023 A 4-9
this Hon’ble Tribunal
3. Copy of application. 25-11-2023 B 0-10
4, Wakalat Nama.

Applicant/Petitioner

Through st A0
Ashraf Ali Khattak
Advocate,

Supreme Court of Pakistan

&.

AT Bakht Mughal

Advocate,
District Courts, Peshawar

Dated: \\ / 01/2024
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Execution Petition No;éﬁ_ ./2024
In

l ' Service Appeal No.1670 /2022

Muhammad ldress,
Ex-Junior Clerk,
R/0 Ouch East, Tehsil Adenzai, Dir Lower.............. Applicant / Petitioner

Versus

1. The Director Education, (E&SED),

Near Malik Saad BRT, Terminal,
G.T. Road Firdous, Peshawar

e A N Sl =

2. The District Education Officer (Male),
(E & SED), Dir Lower.

3. The District Education Officer (Female),
C(E & SED), Dit LOWEF oo oo Respondents.

EXECUTION PETITION UNDER SECTION 7(d) OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974. .

Respectfully Sheweth, :

Facts giving rise to the present execution petition are as under:-

I. That the petitioner filed the above titled service appeal which
was disposed of by this Hon’ble Tribunal on 07-11-2023. The
operative part of the Judgment is reproduced as under for easy
reference;-

7. In view of the above discussion, the impugned
' order dated 22-08-2022 stands set-aside and the
appellant is reinstated in service with directions to

the competent Authority to conduct proper inquiry

in the matter in accordance with Khyber
Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 within a period of 60 days

of receipt of copy of this judgment. The issue of

back benefits shall be subject to outcome of the
inquiry. In case the competent Authority fails to
conduct the inquiry within the afore-mentioned

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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Dated:

2

period of 60 days of receipt of copy ogf this
Judgment, it shall be deemed that the appellant has
been reinstated in service with all back benefits
with effect from 22-08-2022. Parties are left to
bear their own costs. File be consigned to the
record room.

Copy of Order / Judgment dated 07-11-2023 passed by this
Hon’ble Tribunal is attached as Annexure-A.

That applicant in the light of order of this Honorable Tribunal
dated 07-11-2023, approached the respondents and submitted
application vide Diary No.7052 dated 25-11-2023 for
implementation of the aforesaid Judgment (Annexure-B) but

they are reluctant to implement the Judgment in letter and spirit.

That the acts and actions of the respondents squarely fall within
the ambit of the Contempt of this Hon’ble Tribunal and as such
are liable to be proceeded for the Contempt and for the
punishment under the law. ‘ 1
i
It is therefore, humbly prayed that on acceptance of this
application, this Hon’ble Tribunal may graciously be pleased to
take action and initiate Contempt of Tribunal proceedings
against the respondents and directs them to immediately
re-instate the appellant without fumhel loss of time and also
punish them accordingly. ‘

Applicant/Petitioner

Through X <10 |
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

&

Ali'Bakht Mughal
Advocate,
District Courts, Peshawar

W 70172024 j
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
| Execution Petition No.____ /2024 |
- In

Service Appeal No.1670 /2022

Muhammad Idress,
Ex-Junior Clerk,

R/o Ouch East, Tehsil Adeﬁ:zai, Dir Lower .................. App‘licant/Petitioner. _'

i .
! Versus

The Director Education, (E;& SED), Near Malik Saad BRT, Terminal, G.T.Road -

Firdous, Peshawar Kohat Region, Kohat and others ................i...... Respondents.
ff
AFFIDAVIT

. ‘ | '
I, Muhammad Idress Junior Clerk R/o Ouch East, thsil Adenzai, Dir

Lower do hereby solemnly affirm and declare on oath t};1at the contents of
this petition are true and correct to the best of my kﬁow-:ledge, and nothing
has been concealed fron’f} this Hon’ble Tribunal. It is further declare on Qath

that applicant has not moved any execution petition previously for the same

matter.

Déponent

CNIC: 15302-0937058-9
Cell: 0348-9837828
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeall No.. Zo/ 7012022

Muhammad Idress,
Ex-Junior.Clerk,
R/o Ouch East, Tehsil Adenzai, Dir Lower ...........c.ooovennnon. Appellant.

Versus

1. The Director Education, (E & SED),
Near Malik Saad BRT, Terminal,
~ G.T. Road Firdous, Peshawar
Kohat Region, Kohat. )

2. The District Education Officer (Méle), )
" (E & SED), Dir Lower.

3. - The District Education Officer (Female),
(E & SED), Dir LOwer. oooviireiiiec e ....Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 READ WITH RULE-19 OF
KHYBER PAKHTUNKHWA GOVERNMENT
SERVANT - (EFFICIENCY AND DISCIPLINE)
RULES, 2011 AGAINST THE IMPUGNED -
ORDER NO.6103-07 DATED 22-08-2022 OF THE

- RESPONDENT NO.2, WHEREIN HE IMPOSED
UPON THE APPELLANT MAJOR PENALTY OF
COMPULSORY RETIREMENT FROM
SERVICE AND AGAINST WHICH APPELLANT
FILED DEPARTMENTAL APPEAL VIDE Jg ¢
DIARY NO.1554 DATED 26-08-2022. ' (\\

On acceptance of the instant service appeal, this Hon’ble Tribunal may
graciously be pleased to:-

PRAYER:

i
s
SR

' 1 “j)eclare impugned order No0.6103-07 dated 22-08-2022 of the

respondent No.2, wherein he imposed upon the appellant major
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KHYBER PAI\HTU\KHWA SERVICE TRIBUNAL,
PESHAWA AT CAMP COURT SWAT

[
BEFORE: SALAH-UD-DIN ...  MEMBER (Jud.\gfl)
FAREEHA PAUL ...  MEMBER (Exechfive)

Serw'}:e Appeal Na. 16 70/2022

Muhammad Idrees, Ex-Junior. Clerk R/O Ouch East, Tehsil Adenzai, |
Dir Lower. . (Appellant)

Versus

>
_\.‘ I IO 7
3 A\

“The Director Education, (E&SED), Near Maiik Saad BRT, Terminal,

- G.T.Road Firdous, Peshawar and 02 others. (Respondents)
Present: ‘
Mr. Ashraf Ali Khattak, Advocate. . ...For the appellcmt

Mr. Asad All Khan, Assistant Advo»ate Gcnelal

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Page 1

Date of presentation of Appeal............... 24.11.2022°

Date of Hearing.......coocoovoiiiiiiiiniin 07.11.2023

Date of Decision......ccoovviiivieiieiviennnannn. 07.11.2023
JUDGMENT

...1“01 the respondents .

SALAH-UD-DIN, MEMBER: Brief facts giving rise to ulmg o

of the instant appeal are that departmental action was taken against 4‘

the appellant on the allegations that he while posted as Junior

Clerk in GGHS "Kotigram, had submitied fake sources - for

stoppage of salaries of Headmistress Zaitoon Begum, Lubna

kanwal SST (IT) 3113 Mst. Sarwat Begum SST (General); that he

had prepared fake retirement order of Headmistress Zaitoon

Begum as well as fake transfer order of Mst. Sarwat Begum

showing her transferred fronm GGHS Kotigram to GGHS Nulo

Malakand by putting fake signatures of Deputy Directress
Female; that he had issued a letter of DDO ship of a contract

teacher on the basis of iilegal and fake signature of Headinistress

AT L2 S8 1O
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Zaitoon Begum. The appellant was awarded major pénalty of

compulsory retirement from service vide order dated 22.08.2022.

The penalty so awarded to the appeilant was challenged by -

him through filing of departmental appeal before the

Director Elementary. & Secondary Education, ~ Khyber

Pakhtunkhwa, Peshawar, however the same remained

ﬁn—responded within the statutory period of 90 days, constraining

the appellant to file the instant appeal.’

2. On receipt of the appeal and its admission 10 regular

hearing, respondents were summoned. They appeared- through

their representative and contested the appeal by way of submitting

para-wise comments, wherein they raised certain legal as well as-

factual objections.
3. Learned counsel for the appellant contended that no charge

sheet or statement of allegations were issued to the appellant and

whole of the proceedings were conducied at his back without

providing him an opportunity of self defence. He next contended
. RN !
. . . [

that the allegations against the appellant were factual in nature
requiring a regular inquiry but whole of the proceedings were
carried out in derogation of the procedure préscribed for

disciplinary action against government servant as prescribed in

Khyber Pakhtunkhwa Government  Servants (Efﬁciency &

. Discipline) Rules, 2011. He further contended that no evidence

was recorded in the inquiry proceedings for ascertaining the fact as

to whether the signatures on the documents allegedly prepared by -
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proceedings were carried out by the District Education Officer

* (Male) Dir Lower as an inquiry officer and the impugned penalty

of compulsory retirement was also awarded to the appellant by the-

Diswict Education Officer (Male) Dir lower, which is in utter

violation of the relevant law/rules as well as against the principle
of natural justice. He further argued that the statement of witnesses
were recorded in absence (éf ‘the appellant without providing him
opportunity of.cross-exanmui:nation,-therefo-re, the same could not bé
talgen into consideration as‘ evidence againét the appellant. He next
argued that the appellaﬁt was exonerated vide 61‘der dated
11.08.2022 ﬁassed by fbirector Elernentary & Seoéndarf
Educe;tion Khyber Pakhtuqkhwa, Peshawar but on the other hand

he was awarded major penalty of compulsory retirement from

service vide order dated 22.08.2022 passed by the District

Education Officer (Male) Dir Lower in sheer violation of relevant
law/rules. In the last he argued that as the impugned order of

compulsory retirement of the appellant is having no legal

sanctity, therefore, the same may be set-aside and the appellant’

may be reinstated in service with all back benefits. ;

4. On the other hand, learned Assistant Advocate General for

- the respondents argued that the appellant was in habit of

t

preparation of false letters/orders/documents by affixing forged

signatures on the same since long and was previously too removed.

from service vide arder dated 30.10.2009. He next argued that the

appellant was duly associated with the inquiry proceedings and

was provided opportunity of personal hearing as well as self
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defence. He further argued that a proper ingquiry was- conducted
against the appellant and the allegations against him stood proved
in the inquiry proceedings, therefore, he has rightly been awarded

the punishment of compulsory retirement from service.

5. We have heard the arguments of learned --c_ounsel for the

parties and have perused the record.

6. A perusal of the record would that on 14.03.2022, Zaitoon

Begum the then Headmistress GGHS Kotigram, Dir Lower had
submitted an application to the District Education Officer

(Female) Dir Lower, Timergara alleging therein that the appellant

while posted as Junior Clerk in GGHS Kotigram had submited
fake sources for. stoppage of salaries ‘of Headmistress Zaitoon -
Begum, Lubna kanwal SSf.i‘ (IT) and Bist. Sarwat Begum SST -

| . i s
(General); that he had prepared fake retirement order of

Headmistress Zaitoon Begum as well as fake transter order of Mst.

&

Sarwat Begum showing her transferred from GGHS Kotigram. [

GGHS Nulo Malakand by puttmg fake signatures of Deputy
Directress Female; that he had issued a letter-of DDO ship of a

F * i~ .
contract teacher on the basis of illegal and fake s;gnature of

Headmistress Zaitoon Begum. The afore-mentioned application..

was forwarded by the Djstrict Education Officer (Female) Dir

1
t

Lower to the Director Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar '!,}vide letter bearing No. 1138 .dated

- 18.03.2022, who v1dc Nonﬁcanon dated 30.03.2022 nommated

District Education Officer (Male) Dir Lower as inquiry officer for

conducting inquiry against the appetiant. The inquiry was

:w,«’-‘ “Qs,\t
EANE S ‘T';?;.’}i



conducted by District Education Officer {(Male) Dir Lower and

submnted inquiry report 0 the Director Elenientary & Secondary |

Education, Khybe] Pakhtunkhwa Peshawar vide lettel bearing’

No. 3393 dated 11.06.2022. Vide letter No. 2961 dated
27.06.2022 issued from the Directorate of Elementary &
Secondary Education, Kilyber Pakhiunkhwa, Peshawar, the
District Education Officer (Female) Dir Lower was asked to
implemelhlt the recommendations of the inquiry officer. The
appellant was, however issued 5how-g,auqe notice bearing

Endst: \lo 6101-03 dated Tlmewana the 18.07.2022 by the

District Education thcex (Male) stmct Dir Lower and after

providing opportumty of pexsonal hearing to the appcllant e was

awarded deOI penait) of LOIHPUISOV\’ retirement from service vnde

order bearing Endst: No. 6103-07 dated 22 08 2022 passed by the

District Education Ofﬁcer. (Male) Dir Lower. It s astomshmg that
on one hand, the-matter was sent to the District Education Officer
(Femaie) Dir Lower vide letter bearing No. 296 dated 27.06.2022

issued trom: the Directorate of Elementary-& & Secondary Education

- Khyber Pakhtunkhwa Peshawar for implementation- of the

recommendations: of the inquiry report but on: the- other . hand

Notification bearing No. 5364-67 dated. 11.08. 207 passed by

Director :Flementary: '&  Secondary  Education Khyber
Pakhtunkhwa Peshawar whereby the appellant was.issued only
warning iirespect of the-same issue. All this would show that the

proceedings-were conducted in a siipshod manner and the inquiry

was ‘not  conducted in.-the prescribed manner provided in the
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relevant provisions of Khyber Pakhturikhwa Government Servants

(Elﬁuency & Dlsmplme) Ru!es 2011. The manner in Wthh the :

»

matter was dealt thh by the uspondems is highly deplorable

7. In view of lhe abow, dlsuussmn the impugned o:der dated

22.08.2022 stands set-aside and the appellant is reinstated In

service with directions 1o the competent Authority to conduct

proper inquiry' in the matter in accordance with Khyber

Pakhtunkhwa Govermnment Servants (Efficiency & Discipline)

Rules, 2011 within a period of 60 days of receipt of copy of this

judgment. The issue of back benefits shall be Subjgct to outcome -
of the inqt-liry. In case the competent Authority ﬂui% to conduct the.
inquiry within the afare-xnpntiohed period of 60 days of-receipt of
copy of this judgmenL it 'shall be deemed that the éppéllan’t has
been reinstated in seryice with all back- benefits with éffeﬁ ﬁﬁm‘

22.08.2022." Parties are left 1o bear their own costs: File be

consigned to the record room.

ANNOUNCED
07.11.2023

(SALAR-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT .-

EEHAPAUL) -
MEM#ER (EXECUTIVE)
'CAMP COURT SWAT
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. The District Education Siffcer
Make Dir Lovwar ot ?imma;;mm.

Subject; - APPLICATION FOR ;mpumwn,wrlf)i‘d OF COURT JUDGMIENT nms: 7-11-2023.

As per Honorable Court of Ehvhvszr Fakhtunkhwa Service Tribunal Peshawar at camp
court Swat judgment dated on 07:11-2023. Compulsory retirement order of Mr. Muhammad
{drees was sct-aside copy attached herewith please. ‘

My application is hereby submitted for favor of further symmetrically
consideration please.
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INTHE COuRTOF _K P Sek\\ee %\ Bu»\g&

WAKALATNAMA |

i
E_y(,-* J\,\v\\tf‘l C,Q\ka Appellant(s)/Petitioner(s)

VERSUS

e Dixeoxos Cduakion
OAn L _ G*S RS Respoﬁdenl(s)

. |
rwWe My \Mosows ML_ T,L)seeé__d do hereby: appoint
Mr. Ashraf Ali Khattak Advocite Supreme  Court of Pakistan &
Mr. Ali Bakht Mughul Advocate Diswrict Courts Peshawar in the above
mentioned case, to do all or any ol the following acts. deeds and things.

|
1. To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith. |

2. To sign, verify and file or withdraw all proceedings, pel‘itionls, appeals,
affidavits and applications for compromise or withdrawal or for
submission to arbitration of the said case, or any other documents, as
may be deemed necessary or advisable by them for the¢ conduct,
prosecution or defence of the said case at all its stages. '

3. To receive payment of, and issue receipts for, all moneys that| may be or
become due and payable to us during the course of proceedings.

|

AND hereby agree:-
:
!

a. That the Advocate(s) shall be entitied to withdraw from the
prosecution of the said case if the whole or any|pdrt of the
agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama hereunder, the
contents of which have been read/explained (o mu/us and fully

understood by me/us this JMA\)L_Ql_\.\

Attested & Accepted by ig Y " 4 /7 tants

A=« A .

a'
Ashraf Ali Khattak : li Bakht '\ilwhdl
Advocate, Advocate. i
Supreme Court of Pakistan District Courts, Peshawar



