
•y

FORM OF ORDER SHEET
Couri of

Appeal No. 121/2024
5.No. Date of Older 

proceedings
Order or other proceedings with signature of judge

i
1 2 3

11/01/20241-
I he appeal of MsL. R.i/,wana Jabcen received, 

today by registered post through. Mr. Muhammad Arshad 

Khan ianoli Advocate. It is fixed for preliminary, hearing 

before Lotii-ing Single Ik'nch at A.Abad on

15y thqforder oI'Chairman

/

REGIS TRAR:

t

i

,s

I



16

BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

/iService Appeal No. /2024

Rizwana Jabeen daughter ofKala, SPST No.3 Malikpura, Abbottabad. ,

...PETITIONER
VERSUS

Government of Khyber Palchtunldiwa, through Chief Secretary Khyber 
Pakhtunldiwa, Peshawar others.

...RESPONDENTS

SERVICE APPEAL
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inflicted penalties
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BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

Service Appeal No. 72024

Rizwana Jabeen daughter of Kala, S’PST No.3 Malikpura, Abbottabad,

...PETITIONER
VERSUS

1, Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunichwa, Peshawar.
Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.
Secretary Elementary & Secondary Education, Peshawar.
Director Elementary & Secondary Education, Peshawar.
District Education Officer (Female), Abbottabad.

2.
3.
4.
5.
6.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974 FOR

DECLARATION TO THE EFFECT THAT

IMPUGNED NOTIFICATION NO.

SO(POLICY)E&AD/l-3/2020, DATED 06/06/2023,

WHEREIN, RESPONDENTS’ DEPARTMENT HAVE

MADE IT COMPULSORY FOR THE APPELLANT

TO GET PROMOTION TO THE NEXT RANK AND

SHALL AVAIL HER PROMOTION, FAILING

WHICH, DISCIPLINARY ACTION SHALL BE

TAKEN AGAINST THE EMPLOYEE WHO DOES

■ /
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NOT AVAIL HER PROMOTION ORDER, UNDER

KHYBER PAICHTUNKHWA EFFICIENCY AND

DISCIPLINARY RULES 2011. IT IS FURTHER

SUBMITTED THAT NO PUNISHMENT IS

MENTIONED IN ORIGINAL NOTIFICATION

DATED 06/08/2020. HENCE GUIDANCE/POLICY

ISSUED BY THE RESPONDENT IS ULTRA VIRES,

TO THE RULES AND RIGHTS OF THE EMPLOYEES

AS THE SAIAE IS VOID AND DOES NOT COME

WITHIN THE DEFINITION RULES AS PER

SECTION 25 OF KP CIVIL SERVANT ACT, 1973.

BESIDES, IMPUGNED NOTIFICATION DATED

06/06/2023, IS ILLEGAL AND IS TO BE STRUCT

DOWN. THE PROMOTION OF THE APPELLANT

WHICH PREVIOUSLY IS FOREGONE MAY BE SET-

ASIDE AS THE PROMOTION OF THE EMPLOYEES

IS A KIND OF APPOINTMENT WHICH IS ALWAYS

OPTIONAL ON THE PART OF THE EMPLOYEES. IT

IS FURTHER SUBMITTED THAT THERE IS NO

CONDITION MENTIONED IN THEIR INITIAL

APPOINTMENT ORDER. THE IMPUGNED

NOTIFICATION DATED 06/06/2023 IS ULTRA

VIRES TO THE PREVAILING RULES ON THE

SUBJECT AND IS TO BE STRUCT DOWN AS WELL

AS PROMOTION ORDER DATED 29/08/2023 TO
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k THE EXTENT OF THE APPELLANT IS TO BE SET- ^

ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

IMPUGNEDSERVICE APPEAL, THE

NOTIFICATION NO. SO(POLICY)E&AD/l-3/2020,

DATED 06/06/2023 MAY BE ORDERED TO BE

STRUCT DOWN BEING VOID AND ULTRA VIRES

TO THE RULES AND RIGHTS OF THE

APPELLANT. IT IS FURTHER PRAYED THAT

PROMOTION ORDER DATED 29/08/2023 TO . THE

EXTENT OF THE APPELLANT MAY BE ORDERED

TO BE SET-ASIDE. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEMS FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED TO THE APPELLANT.

Respectfully Sheweth:-

That the facts fonning the back grounds of the 

instant service appeal are an*ayed as under;-

That the appellant was appointed as P.S.T in the1.

respondents’ department and thereafter was

promoted to the post of S.P.S.T. BPS 14. Copy of
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U promotion order of the appellant is annexed as

Annexure “A”.

That the appellant is low paid employee and being2.

a female teacher hardly able to serve in the far-

flung mountainious hilly areas of District

Abbottabad,

That as per K.P Appointment/ Promotion/ Transfer3.

Rules 1989, as well a in other sister services of the

other Provinces and Federation as well, availing of

promotion by the employees is always optional

and the employees as a matter of right may avail or

foregone their promotion and the next employee in

seniority list is to be promoted. Copies of the

relevant rules are annexed as Annexui*e “B”.

That as per notification No. SD(Policy) /EDAD/1-4.

3/2020 dated 06/08/2020, the punishment on

account of foregoing of promotion was withdrawn.

Copy of notification No. SD (Policy)EV AD/1-

3/2020 dated 06/08/2020 is attached as Annexure

“C”.
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4 That some employees specifically female teachers
V>’ ■ ■ '

have foregone their promotion as they could not

5.

serve in the areas where there is no facility of

accommodation and no houses of tlieir elders are

available to look after them in far-flung, and

solitary mountainious hard areas.

That as per Section 25of per KP Civil Seiwant Act,6.

1973, rules to the extent of terms and,condition is

framed by the Chief Minister and such promotion

rules are not made applicable with retrospective

effect. The rules framed are published in the

Gazzet notification and part of parcel of KP Civil

Servant appointment, transfer and promotion rules

1989.

That Government of K.P without following the7.

rules position mentioned in para 6 above.

promulgated Notification No. SO(Policy)E&AD/l-

3/2020, dated 06/06/2023, and has been made

mandatory to the employees to avail the promotion

otherwise, disciplinary action shall be taken

against them under K.P E&D Rules 2011.
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S Therefore, the impugned and void Notification is 

reproduced as under;

‘^Furthermore, those officers/officials who do not

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Pakbtunkhwa Civil Servants (Efficiency & 

Discipline) Rules, 2011, please”.

Copy of impugned and void notification is

annexed as Annexure “D”.

8. That the appellant has foregone her promotion to 

the post of PSHT but even than the appellant has 

been promoted vide order dated, 28/08/2023 and

posted to GGPS Kanthiali which is illegal. Copy of 

promotion order of the appellant at Serial No. 125

is annexed as Annexure “E”.

9. That the petitioner feeling aggrieved, filed appeals 

to the respondents, but the grievances of the 

appellant have not so far been redressed. Copies of 

departmental appeals on the void notification and

promotion order are annexed as Annexure “F”.
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That the appellant with other employees filed writ 

petition No. 973-A/2013 and llOl-A/2023 before 

the Honourable High Com1; Abbottabad Bench and

10.

obtained restraining order dated 14/09/2023 to 

cover the mandatory statutory period of 89 days. 

Copy of restraining, order dated 14/09/2023 and

writ petition No. 973-A/2023 and 1 lOl-A/2023 is

annexed as Annexure “G”.

Hence, the instant, service appeal is filed on the

following grounds;-

GROUNDS:-

That as per judgments of the superior coiiits.a.

a valid Notification which confers rights is 

always applicable with retrospective effect 

whereas, Notification/ law which adversely 

effects the interests of the employees is 

always prospective. The- notification/

guidance dated 06/06/2023 is void having no 

legal sanctity is contradictoiy to the

notification dated 06/08/2020, hence, the

said notification is liable to be set-aside.
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4 . b. That there is no tenns and conditions of

service mentioned in the appointment order

of the appellant wherein, availing of

promotion is mandatory. It is further

submitted that employees in the past, have

foregone their promotion alongwith their

posting. It is submitted that when domestic

and other personal issues do not permit the

employees/appellant to avail the promotion

order and in that case, the employees who

foregone their promotion were allowed not

to avail the promotion for a period of 04

years and on second refusal the employees 

were pennanently debarred from availing

the facility of promotion during their entire

Hence, the employees,service.

hiraself^ierself forebear agonies of

foregoing their promotions. As a result,

junior to the appellant according to the order

of seniority cum fitness are granted

promotion to next rank. Relevant laws on

forgoing the promotion and self inflicted

penalties are annexed as Annexure “H”. .
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\ That as per Civil Servant laws, promotion isc.

a kind of appointment which is always

optional to get. promotion or not. The

appellant’s promotion order dated

29/08/2023 is void, illegal and against the

law and the same to the extent of the

appellant is liable to be set-aside.

d. That it is further submitted that on account

of grant of promotion, some employees who

are suffering from severe medicah ailment

and others who are facing acute domestic

issues cannot avail promotion with transfer 

in far-flung/hard areas. Besides, the

unmarried female teachers suffer a lot

therefore, no employee can be compelled to

accept the promotion compulsorily which is

not beneficial to the employee but if an

employee does not avail and get benefit of

her promotion it must be optional for the 

employees as to whether to avail or foregone 

the benefits. Now, respondent No. 6 has 

promoted the appellant which is illegal and 

liable to be set-aside.
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e. That non-availing of promotion and

foregoing thereof does not cause loss to the

government exchequer and in consequence

of foregoing promotion, pave way to the

next employee in seniority, aspiring for

promotion could be promoted.

f That the impugned promotion Notification

dated 06/06/2023 is perverse,

discriminatory, against the law, pungent and 

is a blunt blow of hammer on the rights of 

the appellant.. It is not out of place to 

mentioned here that the appellant are lady, 

teachers and have to look after their children

as well as ailing dependent family members 

and in these circumstances in the presence

of impugned Notification dated 06/06/2023

would not be able to serve in the department 

and which shall amount to the snatching of 

bread and butter of the poor employees.

That the government has illegally imposed 

restriction of 55 years of age for availing 

retirement/benefits after rendering 25 years

g-
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of service whichever is later. Therefore, the

appellant is unwilling to avail benefits of

promotion. Hence, the availing of promotion

must be declared as optional as it was

invogue prior to the impugned void

Notification dated 06/06/2023, Hence

impugned Notification is liable to be set-

aside.

h. That the matter in issue relates to the tenns

and conditions of service, hence, under

Article 212 of the constitution the

Honourable Tribunal has jurisdiction to

entertain the instant service appeal. Besides,

the appeal of the appellant is well within the

time of limitation

It is, therefore, humbly prayed that on 

acceptance of the instant service appeal, the 

impugned notification No. SO(policy)E&AD/l-

3/2020, dated 06/06/2023 may be ordered to be

struct down being void and ultra vires to tlie rules

and rights of the appellant. It is further prayed that

promotion order dated 29/08/2023 to the extent of
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the appellant may be ordered to be set-aside. Any

other relief which this Honourable Tribunal deems

fit and proper in the circumstances of the case may 

also be granted to the appellant.

ixAnt...AF

Through
Dated: /2024

(Mu 'anoH)
:6'Supreme Court, of Paki stanAdv/

&

^

(MUHAMMAD IBRAHIM KHAN)
Advocate High Court Abbottabad
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BEFORE THE SERVICE TRIBUNAL KPK.

Service Appeal No. /2024

Rizwana Jabeen daughter of Kala, SPST No.3 Malikpura, Abbottabad.

...PETITIONER
VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar others.

...RESPONDENTS

SERVICE APPEAL .

AFFIDAVIT

I, Rizwana Jabeen daughter of Kala, SPST No.3 Malikpura, Abbottabad,

do hereby solemnly affirm and declare that the contents of foregoing service

appeal are true and correct to the best of my knowledge and belief and

’ nothing has been concealed therein from this Honourable Co'

■ DEPrfNE-.NT.

a
e

HO/i

.6

<? ^
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BEFORE THE SERVICE TRIBUNAT. KPK
PESHAWAR

Service Appeal No. - /2024

Rizwana Jabeen daughter of Kala, SPST No.3 Malikpura, Abbottabad.

...PETITIONER
VERSUS

1. Government of Khyber Palditunkhwa, through Chief Secretary Khyber 
Pakhtunkh’wa, Peshawar.

2. Secretary Establishment Khyber Pakhtunldiwa, Peshawar.
3. Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.
4. Secretary Elementary & Secondary Education, Peshawar.
5. Director Elementary & Secondary Education, Peshawar.
6. District Education Officer (Female), Abbottabad.

....RESPONDENTS

APPLICATION FOR SUSPENSION OF

NOTIFICATION 

SO(POLICy)E&AD/i-3/2020,

06/06/2023 AND PROMOTION ORDER DATED 

29/08/2023 TO THE EXTENT ; OF 

APPELLANT/APPLICANT TILL FINAL 

DISPOSAL OF MAIN SERVICE APPEAL. ^

IMPUGNED NO.

DATED

Respectfully Sheweth;

1. That the instant application may be treated as part 

and parsal of service appeal of the appellant.

2. That the appellant has brought a good prima facie 

case and balance of convenience also lies in favour 

of the appellant.
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There is likelihood of success of the appellant in 

the iis. The impugned notification dated 

06/06/2023 is against Section 25 of KP Civil 

Servant Act, 1973 and promotion order dated 

29/08/2023 of the appellant/applicant is also to be 

set>aside.

3.

4. That valuable rights of the appellant are involved.

In view of the above it is humbly prayed that notification 

No. SO(POLICY)E&Ad/l-3/2020, dated 06/06/2023 and 

promotion order dated 29/08/2023 to the extent of 

appellant/applicant may graciously be ordered to be suspended 

till final disposal of the main service appeal.

..APPELLANT
Through;

Dated; /2024

(Mu
Ad^kte'Supreme Court of Pakistan

an Tanoli)n

&

/h^
(Muhammad Ibrahim Khan)

Advocate High court

AFFIDAVIT:

I, Rizwana Jabeen daughter of Kala, SPST No.3 Malikpura, Abbottabad, 

do hereby solemnly affirm and declare that the contents of foregoing 

application are true and correct to the best of my loiowledge and belief and 

nothing has been concealed therein from this Honourable Court.

DEPONENT

A
h

/ CoV , .
\vr 1

A-'-- r:'’';:-./
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cohc&'ons as.lafd cJoy/h- fbrthe-purposeQf

. • '-v

•••.

(IV);
••I

. • ■■

r ‘ :•
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>(ii) ,• •

•’’appellots .au^ority" ‘means :the ^uthority''’n5k'aiMve 

- '’appointing suthority" means.an authorlt/--dedar=v1-n,--r.,>‘-is;-» ' "• -

ns. Chief. Minister of ..the;. Khybser

.*cam

• .-(b)
the

■ :
• ’ * n !

I I/ ii 1 0I iJ'A
\

(e) ."'Chier-'Minl^i^, -means 
_ "Pskhtunlchwa; ••. (.h):

.:. •.;. to ■• • "competent euthpripy

-■ .-.fbe-'-espective appointing Eutharity; -'

rneans-

A Ua-■ Ji (

• ■- w‘I, ^ ilfrirst.prensoa cc!e,n W3S replaced-art.second prav:-=o '' --'

• ^'';“«rlGd by Nod;. No. SO{Poli_das3£a'iD/2-5/2017djt5dC7.12.20l7 • '- .-... -

-.- , 1
• I- VI■ -v;-.- N;I

■ •-.



■I
I

. •* ...
ii’

I . s .'-Ss • ■■■

f' •: ?-2im
I •■•■■ • •« ■o

' .-•
:■

. ;• L? • .■• 
S- •

S--'

flif
s ...0^

D> I m =•,-; 
.11 

iS'la.' 
il'iri

'.,1; ■ ■ ■■■.. ■■.'■■/. ■■..,;■■■ r, ‘ -a-- . s

v--p-. , |,i|||: |S|:|...fP|||| .p.

iv,-:: ‘

..-•'ll ■ So 'offsli'-';" . .

ihi-- i '■'

• *? • ■ ■ ■ 
I- * .» j . • ' •; g.‘■1 ■■

..■ -'It ii
o'

■3

lA
■? S’

II P I' ■■
s-iir

!

Q.

i-.
i

I M:--
3.w •

• >.

• <.

'■■ ■■£ .S S'f. 1^1
* O : .• * n fO

■- ..-gi
-£-?|-' SilBJ''„i|'.f.''|'|.ll--r“l 

■ r' It i" I s^'tfi 'It 'i '■?-■ 'I-- i«- • 'ii!'

-'■•S/IsS' t-"' -" . f'■'?•? -tSf'

;:t^ - If'-■

.■.
•S •••' n>-

>1^: 3 -.>•• .- ■
t •■•-?■ :.s^- 

;3P>| ..•■■■«•
O- *

* (
Us

k'-. C!-.

• "P-- ••
5.3- •■ . •

-.g. i.- • •E
■

•■•' 9

• ;.■. s| .rig,

. =. I---I?--,. I 1?

■■■ -i-.
•' . S.

S
. a

• :§*. •
3 3 •• .'T

. . ^ .'■.'ii.i
'} ■

\

'C.

i \•....
r-^C

'>0•r' 1
r.VI\ X\



■)

f

:

■Jl ■i:'-.'
■- I- 4

,:i:t- |■■■g . I -tsi'-.?!■. llsj'■■.Sfs-sf :■■ r-- ■■. lS--s.a:-g.^- ■ ■

-sfr; f &.■■s. ■ ,f :-^ir- iy., «:. ■:-.“nl- i-s ,

r•S-DJ'-.

•• • .•§■•• ,i. . ■ srg-g ;-...Ip: :• bI<-
:• c.

3 .
f? .

s-'-.-V *•. »Si s

a'-'
r-- •

i

!■:

.•r S
: 5- ^5-:,-;

S'-
. • - pt'

lit:'as.
- 0 . rf % _ (D i«...n-. '

V*••»
i

!••1. ;

V. . •
:

•V.

‘T

<_

/
i



;
;

5%

'. parbdor.

-; -• •;
/■ ..i!!arnn.alS;renii;^;„.f,;jOI,,iAi,n-,\^;- ,; ,

..:“ ;i=SSSSt?SK3!Sst^SzS/ "
1

-J

•ic

• ■ • •• '^2 ChfefH'nistW himself Istho ®^’“P-'^S'e '

cue to terfcaJn reasof\s:'• -■. Vacant'! •.■ ■■. f|'KSSi-nS|ilirS~^
;•

.■ ■! By the . ■ ' -.,

■

:''^fiSS#Si|g,|Sg^:>,;
■■ corr.pUon or^co^prS^^

■ ■ s5HSllFs3?5^sstj:iSs'
corrupbqn iJrcorrbptjSracti'cM vofur.tEril^-^^™ ^

i•-.
{

*.'• •
>:••

!/. !

_■•■.;• two -or.more Eccused sre ptQceS'‘-a?aSloS^tr'^'’"’^^'-^' ''

;■ ; =PP0i„tn,i,t =rV

:
i

*.•; . vw-; -.
' 5

■ Cc),;'aV •.. . 1 •

-i. -i: / !
¥)..■ ■

• ‘nquiiy committee for fc'ie puVpose ofSoS f.S ^ • ■''

fi I iI
. ,,.i\ifAL YcY
/ All/- 'i^-'

■ : .- •.
f fJ

■j.

:/« *.
/

A /
/. UU/.■.

',0! J .:s?syS3i«siiis=s^:" ■■ Y >P- 'socsiG-vb'-'
la...; /V,-•

cSisAD/s-e,/^^:?,', !-■

J; :.;
•f .*



'h
\ ■ \

d-j

.. ■■

V. dral'ci'r dcwTT^tarrevicfeli'-^^-^** ^5 cKaraes’and 'sv' ' ’

.•.. 472

■ ' ■ ■>•. ' ‘ . • ■ . -

-•‘•.••473 • ;
y .one •

• ■-.- 0) .' ifth'si ;

•:. •-ft) .'
■ . ,bdperso„av>’lSBnall£„.'’™“?"=="'’®='h^

'■ ■ ■

;-.Mrnpstent-aiA'iDri^‘^|£|ir^onfra3theac^^ . ■ .-
MQvv_tha,prp«dr;reas5K--enJn-b.^fe>^^^^^^ ^ritEhaf) ■ ' ■:

■;

.shell proceed wi^h •.., ’' .'

• ; /.
J 4

.'..'h^, i^ satrsfiW_ thp^-.the *acdu^elf'°[^‘-'^^|!**-?'."'5‘^'^“mmi‘Ltee,astfiecssem ''' ’’ ' ■' '

;■ ■ ■

- iSjsassSSgsSSJsJSl^:: ;■:
^ ^sl^lSiSSiSis®

..Cb)'• * *'• .. :* ^
jf &

■t

■

sucf-j .*';

■* " ■ QnlSSSrerid'* °f F'?^;mshts, Wdlrecelvfng ■

. .'*•

(73

}:■■ A:•: . i; Iy

f KJJ-k I\i - 7..-■

/ ';-■I

'''''■ : S|SSSlSS^^SS‘g;^ ■

■: C:p;SI|ISEp;^P"-'"

<-•
•;

5

• {c)-‘ ■I- ,;■;.>
;;■ as'te" ', \ i\ V;•

. :



h. -
i

I* ^

, . : ■' ifi'grh-^BhtgsrvBrts’tgficfep.ev'srillSigESj^nna)r?t:!=g 7n:i • ’. .

oi»_er or-Inquiry. committee,’:as *e cas'e may'be, fttfs'cf the'cacWa^^rfi'-?^
_ ■ ofraredbyt«accusE:dduring_perspnalh5ering,tiyanorderinV^iSg-.*'; .

; 0. -■ e<6ne^tetha'3ccuM,d;ifcHa;g^h=dnot'inpro^d;:oi^U^ ■■

' . r;

■■;: 'w;iiXr^i£:sss,SEtes‘S'»“3="“.^.'.. S5iB?=S-'S«&S#S|S|"i
:tf=iS,3jfeilisilaS ^

, :-?«^?«tentaythority_re_ms}riad.Vaant.due_tb.«fef^;reaS .. ' :

.. aiithoricy to decTdaihs cass^withina'spiljed peflod ^ competent

:■.;
Sgyspiims'W' gsrwnts-MrsIgngy anii Glssblirrs'i ’'■: ;;

• •>• •.' • "'.
; .yProvl^ed ttat'.the boFro^lng’organfzaticn simli’.fcrtiivvlth .J:

-:'V.
Malt/.may haya to Bs Inposed on him, It shall'transmit Hw'-recdtd'of Uia 

■ ■■ ■■ - ■

■ ■ 'suthS ■°'.^®- ‘^^sr,;-.pr5f9i’.-cie}3aitmanlal-'_ap|3s?I.^b -the'-appellate" '

•■ ■ the.jppeai ir revlevy- ' .

,*-\-” 4'• .•
J • .V ;

i

•• (fi) • ••

•. ■••(a)’:-

.•
/•

:

’ .•' ’ .

:-.;;h.•r >
r

lifesssssapsii^^y ■•;
..-'s

i i \and
?\ I !

.. any Direr organrzationaMnSluteJ'heSSS^reSd "

..'X^y,- • .cuspendhirn under'rute 6; snav . .. ' '

;. (.b) _-^ ■’ni«-ta.proc€edindW_'sgern£t hira/hepL^derthas/rjl^

■JM/-. 4
. I •

*'• **:•*.
-. (ti) . .'.sst aside thiordei'sand exongi-atp-y'iencstised; cr-..

_./c).. modify the crder^r-riduca the jsc-nalty., *

•msda In SI fn;rr,-‘^?’f ̂  Preferred li'nder thk r\iI^'pHi)l hs'

• • ■' •^J?3s'«55ncs sJ cVwj!saI.4jo;p3rj:/ to sny prjdsetllnoE ynder^

* - * * • ’ •

I- . /•;
:* r i»,v•.

\■r: ••• \r /!• .
. -_1>.' ‘^y^''9«-'5“t'jn.N6..'sQ(Red-vi) E.iG42.s;2aio'ds^^^^ '.:. .-

hf
"■:■



■{. I • i«

7Si ii.1
t': 476; .... • .'Esva^mg-nt Ssp'JST-a (Ef?t!!fegvan^n;=rir;!fsl^ R':igg,:7iii{- ••. '. i

i

417

. ■ . ■ ?~rei =!i eppe-l to ths Hiyb^r. Pakhtunktiwa'prsWrito'selTto SbSif •’'

i

-I

•1'
'•■ ■ « r.•.

:. ■ ■ :

efW5i-e.'-■ ■• *5^S'^®’'Sa&5*4ua8cSawa''■•'■ '.■■"

■■ ■■ ■.

:
;

•. -Pakhrunkhwa. Ppsyirice 'Sarvica-Tribunah V/ithTn’ g-' piricd' If ‘fnfneh-l •
. •••,.- .^Jry :of .the .afor^Id-.-perfod, wfam Si'
. . -deeartmantal appasi or,.r^^iaw petitiqn fepanding; shsirnat ^aka^=ny arther

- V- (2)
;

J

\
•T;• -r

; *:•
■sfioj-i stre,.• ■ 'i-iiJes.

. •• 1931.■ ■ -h ■

Laava Rufes, -*•.{ ;

■■^- ;■SSiic?i ^

^ '. ■ :i

i

i
T.;?•V^iix. t. r--•V

_ Governme^ntsarvantundscTspeatedrulesshaliqqnb;nua_un^

■ ■ ^n^ployy undar,l^e _sajd,fep.^lad.ruras of tbd Khy^f ;P^^JSS (gn

\ •
J /7vf.. ■ 5-' .

•ir- : :
}

j

*. ’ • *1.. 1

^ Ii\^

.. :•,. F^dnojn^mcrim?h^!lbeg«n^dbyBhy•c^urtin^efpS|fw*S ••

■v ! V,i
J .

(aj • V/hsd he svaiis^hlmscff of '•
;

-^J^®‘^5!^e6fioe.'day 'iy.--

.; • • .^7 . during En^yssy hs rdr a dyil

* J:
•;

■ • •• !|V. ,

sar/ani- in ’ ' •



Q1^
PART-I 

GENERAL

1 Short title and commencoment: - (1). ^ ingo^^ ^
kkhtunkhwa] Civil Servants (Appoihtiiaent, Promotion and Trans er) u , ,

(2) ' They shall come into force at once.
. DGtlnitiDns:-(l) In these rules, unless the context otherwise requires:-

2.

the persons authorized under nile 4 to
(a) "Appointing Authority" in relation to a post, means

make appointment to that post, sanctioned by Covemmen'.
Basic Pay Scale for the time being 

is placed;^1.1 "Rasic Pay Scale" means the:riiih=hi^postcragr™pofpos.s.ap
Sakhtunkhwa] Publio Service Commission;

stituted for making selection"Comniission" means the ^[Khyber V ,„„at.a.teo ro, .......... .. -
partmental Promotion Ccmm.ihee^ means a ocmm~ Governmen,

(C)

^(d) "Depar
for

=(dd)"Departmental selection Borf Depaitailnt or office of
"^ilt:Sc?"7|Slgwithi^epn™

ch committees may be consttated for civil servants holdtng
, Provided that more than one su 

different scales of pay".
of(e) "Depaitmental Selection ^ poS^uiSer^^r department, or^ office of

Commission];
of the Province, but notin connection with the affairs 

; and
(fl 'Tost" means a post sanctioned 
^ allocated to all Pakistan Unified Grades

occurred, the words "KhvbcrPaKhtcn.hw,”

r pakhtunkhwa Act No. IV of 2011)t r. the wcrdc .wrp" or 'mrlh-Wes. (Khybe

^ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011-
SOR-1 (S&GAD) 4-1/80 (Vol-ll) dated 14-01-32.

{d) of sub-rule (1) of Rule 2 vide Notification No.

. SOR-m (S&GAD) 2-7/86, dated 8-12-1994
Substituted by Clause

* Clause (dd) added by Notification No

/<r,,
I
/■

,'i
V-.-'

»
\ \



A
/■

'‘6 Procedure when recommendation is not accepted-.- When an appoinling authoiily for
Basic Pay Scale 17 or below does not accept the recommendation “f ^ its

. Selection Committee, or the Departmental: Selection Board, as the case may he. it shall recoid 
reasons and obtain order of the next higher authority.

I
.V

>•

PART-II

APPOINTMENT 15Y PROMOTION OR TRANSPTiR

7. Appointment by Promotion or Transfer. Except as otherwise provided m any 
service mle:5 for the time being in force, appointment by promotion or transfer to posts in respect 
whereof the'appointing authority under rule 4 is the Chief Minister shall-ordmanly be made on the 
recommendation of the Provincial Selection Board and promotion and transfer to posts other than- 
those falling within the purview of the Prpvincial Selection Board shall; ordinarily be made on the
recommendation of appropriate Departmental Promotion Committee .

holding
appointSeiU OIU^gulS'SBs'is basic pay scale, m Which the po.ts to. be hlled.

and fulfilling such conditions as laid down
considered by the Departmental ■

transfer, .as the case may.
(3) Persons possessing such q.pahfications

fo. p^moiion or

be.

from time to tin^.

next foul' years.following order.

avail the'benefit of promotion for the second time, then heProvided that if he declines to 
shall stand superseded peiTnanently for sxich promotion.

g Inter-Provincial Ti-ansfer:-(l) Persons holding appointment in BPS I to J 5 under hedeia! 
Gover™^ a“r Provincial GovLment may, in deserving cases. .be transfeired to equivalent

posts under these rules:-

Provided that:-

the Federal Oovern.non. or .he Governmeut of lh= Prooine. eoncmad. ae the cose

(iii) the person, concerned holds appointment to the post in his parent Department 
regular basis;

Rule-6 substituted by Notification No. SOR-1ll(S&GAD)2-7/86, dated 8-12-1994 

Sub rule (1) substituted by Notification No. SOR-l(S&6AD)4-l/30/!i; dated 14-01-1992.

15) inserted by Notification No. SOR-VI{E&AD)l-3/2009/Vo|.Vill, dated 22-10-2011.

(i) and experience andma
(ii)

on

Sub rule
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PESHAWAR HIGH COURT, ABBOTTAB'
■ - . . ■form'a;

FORM OF QIUDER SFIEET ■ 

■T^i^SlRORlTO’^piNGSWITHSlG^

4i, ;7-,I
\ iP

•{r

■ Date of Order'or 
Procccclin gs

2.1 .
-WP. No.llOl-A/2023 :,14,09.2023 •

Mr. ArshadJChanT^oli, Advocate for petitioner:Prescsit:-

* +• 'ki

■ IS court on the. premise ■
973-^A/2023 already pending before this _ , .

is involved therein. Office is
WP No-

directed to
that the identical, question 

club.this writ petition alongwith WP NO.973-A/2023,'3 and fix them
r

Meanwhile, comments oibench,, of this court,before the -same

pondent'No.6 be called-so

liRerim relief- , • ,

as to. reach this court within a fortni glu:
res

Notice. Till then no adverse action shah be L.:ir,u,i .k-.-h.. «

the petitioners.
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r- IS ,• ESTA,^^_E fEsicabaishnaiarat Cods Khwbg.’Pak^Syinikhwai . gSTA Corit^tEgsrabllmhrngnS: C^dg-K^vber P^khtani-i
' —' .^' ,■ CS^epsrimantaJ Pa'omotioTi)'. . and- • • Ss^ipT-Hn-m

■ (i) In each Department 6r office of Government there shall
■ CommfttSeTo? Promotion, Committee'and Departmental.'Selection;

i w^lc^nhar.f
G=„eS?'AlTnl-Sn"Spartman " —'t=aon with the Services and

P
\ i[(;5) ■ If on an order of promotion'or before promotion ar
\ •• declines-in writing, to accept promotion, such civil sei^ant shall not
V ' -for such promotion for the next four years following the order:

. \ Provided that ifhe declines to, avail the benefit ofpromotion'
.. \ • time, then he shail-stand superseded permanently for such promotion.

•:-••'- 8,'. .. ...
•• in^BPS'l to 15'under Federal Governm.it and other Provincial G.over 

desen/ing cases,, be.tr'ahsferred to equivalent posts.underthese rules:-

• ' Provided thk;-

(i) ■' ' the Federal -Government 'or the Government .'of
• .'concerned, as -the case .may' be, has no object 

• • ., . • transfer; , , ' ' ; • ,

.-(ii) the person seeking, transfer possesses the requisi 
■- and experience and the post to which his transfer i;

•, under the rules, be .filled by transfer; '.

. (iii) ‘ the'person coricefned holds appointment to the po 
; -'Department,on regular basis; . '

the- person concerned is a bdnafide resident ■ 
Pakhtunkhwa; ■ " ^ - ’ • ' .

■ (v)- ’ - a vacancy exists to accommodate the request of s
.and

provided further that in most deserving cases, the • 
'•shall be-determined on case to .case basis and the 
Competent Authority In that behalf shall .be final, G 
allow transfer o,f a civil, servant in ;BPS-16 arid at 

■ .the aforesaid conditions. _

(2) ' A person so transferred shall be'placed at the bott' 
strength which he joins for the. purposes of determining his senlorit 
members borne-on the cadre. - - . '

5^^ such-.Committee ^[or the Bdard, as tha-case mav bei <:h3ii
■consist of at least three members, one of whom shall be appointed as Chairman. '

an =nr;n-tt°‘ - whan racortimendation is riot accaptad.—When '
an appointng authority; for. Basic'Pay-Scale'17 or below'does not-acceot tS- •
SSl SeleS-on'fSelection. Committee, Or-the

'■ 'PAR.T-n
. APPOINTMEMT B'y .PROMOTlOf^ O.RTRAW^FEP^ ' ; -. -’

.- - AppointrrsenS by •Pj-ofraottioini ©r Transfer.-—^fflj Exceot aq
service rules for the time being in 'fdrce,' appointment by ■ 

S' is -the rh^ f^espect whereof the'appointing authority under rule '
cial on the recommandSicn oC the

HroMnoa^ Selertion Board and prornoton and transfer to posts other than those

'Snter-ProvlncaEl Transfer.—-(1) Persons holdin?
i

1
i

.7,

y

Civ) •

"i

■ (Vi)

;cale' P''°^o’';'on on regular basis shall be made to poste ih, Basic Pay .'-
.caie, 18,. unless tne officer concerned has. corhpleted such minimum length of

■ t' substituted by Notification No. SORI(S&GAD)2-7/S5,dated 08-r2-l9'94
. ^sarted by Nobticabon No. S0RI(S&GAD)2-7/SS,dsted 08-12-1394.
. me words insertad'by Notification No. SORriI(S8t.GAD)2-7/S6,.d.5ted 03-12-1994
■ ^ by Notificstion Mo. SORiII(SctGAD)2-7/S6, dated OS-12-i 99^^
■ Qt°i992^ ® ^ substituted by Motif. No. SORI(58iGAD}4- l/SO-VoLn), dated 14-

■ ^ substituta-d by Motif. Mo. SOR-IC53tG.^AD;-4-l/30 CVoi-HI) ci-atec!

It will be the- sole discretion of the appointing aut
mai 
casi

(3)
or refuse a request of transfer ur.der-this rule.and any decision 
sha.il be final, and shall not be quoted as. precedence in any .otherI

9, AppointmsnsS on A-dting Charga'or.currsni O 
I (1) Where the appointing authority considered it to be in the public 
^ post reserved under t'na rules for depB'rtmenta' .-promobon and the 

■s.ervant belonging to the cadre or service concerned, who is otner

1 . 'Sub-rule'CS) of Ru’e 7 added by Notif. No: SOR-VI(£5cAD)l-3/2Q.a9A 
22-10-2011 ' ' ' ' '

!
;
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