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-BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEALS NO 3497/2021.

Bibi Shahida PST GGPS Kocha. Abdulhal Pashto Tehsil Allai
District Battagram Appeal

Versus

Govt Khyber Pakhtunkhwa through Secretary Educatlon

Peshawar and others respondents.

No | Description /Docu ments : Annexure | Pages
1 Comments : 1to3
2 | Affidavit : -4
3 | Copy of removal from service A -
4 | Copy of showcase notice B
5 | Copy of final Showcase Notice C

Daily Aaj Abbottabad -




Before The Honourable Khyber Pakhtunkhwa
Service Camp Court Abbottabad

Service Appeal No 3497/2021.

Bibi Shahida PST GGPS Kocha Abdulhai Pashto Tehsil
Allai District Battagram (Appellant) ‘

Versus

Govt Khyber Pakhtunkhwa through secretary Education
Peshawar and others (Respondents)

JOINT PARA WISE COMMENTS/REPLY ON
BEHALF OF RESPONDENTSNO 1TO 3

Respectfully shewith;

Preliminary objection,

1. That the appellant has no cause of action/locus standi to
file the present appeal. '

- 2. That the appellant has concealed the material facts from
this honourable Tribunal. ‘

3. That the appellant has not come to this honourable
Tribunal with clean hands.

4. That the appellant has filed the instant appeal on malafide
grounds, just to put pressure on the respondent
department for illegal Reinstatement/ Back benefits.

5. That the appellant appeal is against the prevailing law and
rules.

6. That the appellant is estopped by his own conduct to file
the instant appeal. o

7. That the instant appeal is not maintainable in its present
form and also in the present circumstances of the issue.

8. That the appeal is barred by law and badly time barred.

9. That theAappeal is bad for mis-joinder and non-joinder of
necessary and proper parties.

On Facts

1. Para No 1 is correct to the extent of appointment while
rest of the para regarding removal from service is



according to E & D rules 2011. Copy of removal from
service is annexed is annexure “A”.

. Para No 2 is incorrect, hence denied. Appellant was

proceeded against according to the law and KP Efficiency
and Discipline Rules 2011. The appellant was.absent from
her duty since 05/03/2011.Showcause notice was served
to the appellant under endorsement No0.717-21 dated:
04/12/2013 and under (E &D) rules 2011. A final
showcause notice was published in the leading newspaper
Daily Ajj Abbottabad and daily Shamal Abbottabad on
dated on 28/12/2013. (Copy of showcase notice and daily
newspapers Aaj and Shamal are annexed are annexures
"B,C,D”.

ON GROUNDS:

a.

Ground “a” of the appeal is incorrect hence denied. All the
proceeding-initiated actions taken are according to the
E&D rules 2011. '

. Ground “b” of the appeal is incorrect hence denied. That

appellant was absent from her duty since 05/03/2011
onward showcause notice was also served to the
appellant on 04/12/2013 under E&D rules 2011 and final
showcause notice was published in daily Aaj Abbottabad
and daily Shamal Abbottabad on 28/12/2013.

Ground “c” of the appeal is incorrect and denied. Detail
reply given in preceding para.

. Ground “d” of the appeal is incorrect that the appellant

was removed from service due to absent from her duty.

. Ground “e” of the appeal is incorrect and denied. Hence

need no comments.

Ground “f” of the appeal is incorrect hence denied. Detail
reply is given in preceding para.

Ground “g” of the appeal is incorrect and denied.
Appellant has got no cause of action/ locus standi.

As per procedure , hence need no comments. ,

Ground “I” of the appeal is incorrect hence denied. Detail

reply is given_in preceding para.



.
»

It is therefore, humbly prayed that on acceptance of
above para wise comments , the service appeal of the
appellant may graciously be dismiss.

Respondent No 3.

Respondent No 2.

‘-

7 ¢ 4
Director (E&SE) Govt: of

KPK Peshawar

Respondent No 1.

retary (E&SE)Govt: of KPK
Peshawar



- BEFORE THE HONOURAB,L'E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEALS NO 3497/2021 ..

- Bibi Shahlda PST GGPS Kocha Abdulhai Pashto Tehsil Allai
~ District.Battagram Appeal '

Versus

Govt Khyber Pakhtunkhwa thro'ugh Secretary Education v' ‘
Peshawar and others respondents.

AFFIDAVIT

1, Najma Khan District Education Officer (Female) Battagram,
~ do here by affirm and declared on the oath that contents of
- accompanying para wise comments on behalf of responding No
~ 3 are true and correct to the best of my knowledge and belief

that nothing has been tonc‘ealed from this Honourable Tribunal.

<

DEFENDANT |
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i AN ' P f
- f%NOT!FICATION ‘ '
i o R | T
fho s ]IWHEREAS Mstt: Bibi Shahida PST GGPS Koch Abdul Hai is willfully absent from her duty since
D '
¢

$.03.2011. 'An absence notice was served upn her by the Circle ASDEO Allai but no 'Tesponsel IR - i

e i
a R
Hiom her. AR

AND VIHEREAT,

A chewy sause notice was abo servad upen her by the unJersipned vide this
; . ! i
office Endstt: No, 717-21 Dated 04.12.2013, ' :

AND WHEREAS, according to rule 9 of Khybuer Pakhtunkhwa Government servonts (Ef‘ficiency
{&dlsup!me) Rules2011, a final show cause 1otice was published in two leading neprapers~ | i 1 r
1} daily. Dated and daily “Aaj Abbottabad” Diicd 28.12.2013 and daily “Shamal Abbottabad” | ""'_ E1a0
L Daled 28. 1'2 .2013 with the direction to resume her duty within 14 days of the pubhcétloh of
. ' notace falh?g whnch an ex-parte decision shail be taken against her but she failed"to resumn his '.

duty i

e

e e e —— i a4t

o

’N?W THEREFORE In the exercise of powers conferred under section 4 ‘of the KHYBE«
HAKHTUNKHWA GOVERNMENT SERVAN Pemoval from service (E&D\ Rule ?OJrl the -

252

'\'sbrwce upon Mstt: B|b1 Shahida PST GGPS Locha Abdul Hai with immediate effect. V\Lf
'period w.e.f. 5.3.2013 to till the issuance of this letter be treated as unauthorized absen

>0 ‘
. : : &"‘vsmir -

District Education Officer (F)

u . . ' J Battayram. .
Lndstt No._{ / fb éﬁ// ‘ -

I Dated Battagruy: the < FO5

D!reflor e SC] Khyber Pakhtunkhwa Peshawar,
prstncl Accounls Ofticer Sattagram.

Lk
iy

3, Dépt[ty District Education Officer (F) Locag' fice. : ' i

g ;unO {F) Local Office with the direction W ir1ke recovery of her absence period amountidrawn '
|rregulariy Juntawfutly and deposit the recovered. amount in to ﬂoverrment treasury tl\rour, “,.‘
challan under intimation to this office. . Jl; ot
PSHTs of concerned Schools. '9
PST Concerned.

Rehoha Yasmin,
Disteict Education Officer (F)
Battagrom.

QO ps =
{ -
"
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gy T : g nEDIS rmr"r I‘DUC/l TION OITICI"R (F)
/J s/ 5 -‘:),\}‘-é&, ' i . O!’I’OSI TE SK Y. IIA"/IL PUBLIC SCHOOL ' v
"'J' h ' h“‘—\ 1.
) £ D | ! " AND COLLEGE BATTAGRAM
/ # ;-g‘,}‘t:‘l‘/ i L bl PHE 0997-310451 310460
/ ‘ .z-;,;_:,"";’%-,,,-s , emnsi‘b'\ttw= mmﬁg'\hoo com
J _ ' . L
f;'[ Show Cause Nahce. L o
1 | i '
{ Mstt: Rehana Yasmin DEO female Battagram, as competent authonty undez the Khyber
p ncu'y) Rules, 2011, do hereby L
pC [u’b

/%'7(4 />§} Cé‘l@ﬁ k<
AS(‘&LL He

f<o~/*>;s ¢ 07 c;mA, 4@/>P¢ (Lo Adlis

' Palchtunlhwa Govt: Servant (Efficiency & DIS
serve thts show cause notice upon you Mstt

Ccmscqueutupon ' 7/"__/ ;

)
: " o : g ;
Tam sahsf ed that you have committed the followmg acts / om1351ons specified in
rule 3 of the said rules. , ' .
| Sc//l n‘?j Zﬂ’* e /‘m'c

Gmlty of wtllﬁ.tl absence ;]'f eﬁ’"ﬁ /7 v

result thereof, I as competent authortty have tentatively

a. As a
penaliy of dismissal

deczded to tmpose upon you the major

ﬁ'om servzces. ,‘ Ch L |
A -
b. Recovery of the absence penod . ||

required to show cause as to why the aforesaid penalty

1. Therefore ylou are
you and also mnmate whether you desn-e to

should not be imposed upon
be heard iri person. . : Do ; . : !
. Ifnor eph; to this noticeis received wtthm 07 days of its dehvm Y,

presumed ;that you have no defence to put in and that case an e

action shail be taken against you. .

it shall be

\-parte

i

i
]

District Educationi £ ale)
. Lo : Battagmm f P
Endst No. 7/ 7 -l ) Dated Battagram thel f

Copy is forwarded to -

1. Director (E"\SE) Khyber Pakhtunkhwa Peshawar : 1 P

2. Deputy Commissioner Battagran. i P

3. PSto Secretary (E&SE) Deptt: Khyber Pal\htunl\hwa Pcshawar .

4. SDEO (), Local Office with the direction to stop the salary of this mistress forthwith and
also intimate as to whether her salaries of the absence perlod have been drawn ot -
otherwise: If drawn the total amount may dlb() be mlnnatcd

T\'Ilstlc%&? concu‘neo ,

|

i

| 2\3\? c‘“_\f/

§: Distric ucat:an Ofﬁcer (Female)
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IST oF ASSENT TEACHER 'ACCOR‘DI’(G TO THE RLPOrt OF SAVE

o

S TUE CHILDRENajéésﬁEO Rep0zrt,

—ina

LE .
4\ Walayat Shahcen

Ghavala Blbl PST GGPS Battian
- NMuiheed Dibz PST GGps RaJdRAl

Je
4~  Sanawar Sultana psp Chine Raguarl.
S

Musarat Baganm, ~do=

‘i 6~ Chaman Pari Joze,
‘ 7; Farhat Jehan Ajmera,
.. B~ Rukhsana Bibi‘Ajmcrz ' S

9~ Faran Naz GGPS Kocha Abdal fraf,
. 10~ Jamila B1bi Mulayno Piza,
| 11a /amia Bibi Gaprs Kalota,
1é~ Sauina PSP gg GGPS Ranja Pazzang
13- Naz Gul pST Gaps Gangwal, o
id- ha71-.5udsain Khan Ggps ﬂxngzgix_Spbﬁggé.
186 Bjipg Aaarcen PST GGPS Soorgaj,
16- Saceda Bibi psp GGPS Kass Ganﬂ-waI
17~ Sagld. Kian -do-
i8~ Nn711 Sardar Ggps Cheran Mattak,
19« Alia Qaz: PST GGPS Socal Seri,

20~ Gal Bibi psp GGPS Jangar harso.

1g1. Mehnas &ousax-PST GGPS Jangar Toba
22- piby Sherin PST Gops ~do-
2S;I&akia PST  GGPS Jesole,

24. Buséan Bang " =do=

25~ Saecd-t BST GGPS Deshar Sa&argm.
20~ Rulthsana ) PbT A

2?7 Amina Gui PST Gaps Raktai
28~ Safja PST GGps Jatyal,
29« Shabana Bibi PST GGPS parz nJmc“a.f'

30~ Nasrat Bibi GGPS Mepa Ajmera

31~ Nahat Naz psSt GGPS xzrzxszzxxz>Masoom Abad,

2~ Shamim psp GGPY Gangway,

3%- Jehan Pc“vaiz'

Jt= Shahida Bibi psy ggos Nocha ibdal yaj, ..u;//’

S5~ Shumaj]a Afza) Kaloota,

36~ Asia Ismail psp. GGPS Batip) Kalay,
37~ Zahida Bidi PST ggps Kontar Gat,
38~ Zakjia PST GGps Teloos,
30w Taj Bagam psp -dow -
Safecnh‘PST ‘

40-

-do~h

dle Shakila Naz, ~dow

1B~ Zenat fagam  pgp caps“uébn.asharbgnd,

dw Rahat Dagaa psp GGPS 11ndool Bdl&.

e lussag Parj, ndo-
45-;58‘1,.1..& Bibi 28T gor o5 ﬂac.l.ang
46— ib1

*\\/A

Shahida PST Gers Pora 4arda(.




/' =PAGEe2- : J

1

Shamim Rehman PST GfPS Pora Zardad,
A Roman Sh-B PST GGPS ~a“h"1 Khwar. .
Noshad Kanool PST GGPS Gangwal Kasss
Naz Gal. PST —do=
" Mahida PST GGPS Kassale |
_ Zenat Bibi PST GGPS Ja-ba -a\sharband-- | - ' B o
Bibi Sherin PST GGPS Kannaie ' ' ‘
. Yasain PST GGPS Kannai. - -
Shakila Bibi PST G(PS Kadlow.
Dajirz Dibi PST GGPS Tamai.
~ Asifa Rehman é%T GGPS Banda Rupkanx.
Nazish, PST GGPS Tranger, :
Zahjida PST GGPS; Tranger,

'

e

[EREEERERERERNI

List of Abscnt Teacher is are hcreby submitted for ferther nocessary action

Please,




SHOWLASE Y ENTICE RCTUAL POSITION IN THE MONTH OF 3/20131 N
fJiName of official Post Name of Schoot : Remarks by ASDEO Ctrcle'c‘\’;
Nasrat Bibi pst 1GGPS Mira ajmira Prese nk v
ﬁ shamaila Afzaf . pst GGPs kakarshan %met / ]
3[saima bibi pst GGPS chanja) vesent o .
} 4]shakila bib; pst GGPS kadlo ,‘abgmt ECl Nowaf 2rese Trt—(} i
- | 5[Hajra bibj pst GGPS Tamai . esent. v “ 23 Ml l:'f'q
} 6|Naheed bib; pst GGPS Rajdari Pielent v -
[ 7[chaman pari pst GGPS joze AL sent L\ wlogd - (3:)
/ _ 8]Ferhat jehan pst — -IGGPS Mira ajmira Present ~/ N B
| o|Sanawar - pst OGPS_Chino Rajdari Do cent BT . =3
10|Nusrat Shaheen pst GGPS Chino'Rajdari - Piesenk ~
11}Jamila pst GGPS Battagran Pxesont -~ =
12|Zakia pst GGPS Jesole Qaia Abge;ﬁ- ~\-\\\Nov- — (&4
13{Rukhsana pst GGPS Mira ajmisa PWM ~ )
14/Shabana pst GGPS Mira-ajmira ‘Coanld — -
15/Mehnaz yousaf pst GGPS Kolai Shafi : Aboe.t ) — @,)
16/Ghazala Shabnam  |pst GGPS Garrang NI Al =
Amina Gul pst GGPS kaktai J ]/T,;/ sony” - ]
Farah Naz pst -{GGPS Gurati K- ssam Khan /)4 Aenl N
Wahida pst GGPS Landy Ashare JAWM S L
Sajida Khan pst GGPS Pora Y202, 7’)/ - '
Tajbegum pst GGPS Kharari /4&5 T el ‘
Bibi zakia pst GGPS Tikri Mair Phe. 5cn) F > . -
Shamim pst GGPS Garang —> Alp ﬁf(( —
Nazak Gul pst GGPS Kangri //Z'J Naleg § (‘ he se ;1,1 7;1‘//.’.;.
25|Zeenat Begum pst GGPS Ashar ban . ﬂ&j&«;f ! o el gl
[ 26{Roman shad pst (GGPS Laghri Khudr ‘“rbset o
i 27]Rahiuz Bégum pst BGPS_Kontargat $omXK )
___28/Bibi Shahida pst GGPS Parazardag YRR o N
-+ 29{Sayeda Bibi pst OGPS Ashortian [ vs 2o weld T et ecf on Met b
' 30|Nazpu) pst GGPS Tarhe ’P’?J‘C'zl’;ewa{‘ —
i 31|Husan Parj pst GGPS Tandol LRESGEL T
:_32{Saima bibj pst GGPS Rashang :f,mn;;e,- o Chon i eie] |
. 33{Jahan zari pst GGPS Tibat Gangwal 7/~ /20 py 2 A0 z‘w—w — e
| 34{Asia ismail pst GGPs_BatkulKely 7 | PeSect —
| 35|Welayet Shaheen— | psr GGPS Suitan Abag Present iy ]
i 36[Rahat Naz / |pst GGPS Masoom Ahad PY¥cacn — . |
- &37)shahida Bip; pst GGPS Kocha V 1 osent up T amow -——Elt ’(7 "
: 38/Gul Shahida pst GGPS Kark Presed wap 5op YW/rCL« 20 »
139[Noshad Kanool pst GGPS Gangwal . n,_mefsw 1 M\
“40{Rahat Begum pst GGPS Bar Tandol 4, f) s W~y g AN Ay,
41|Nazia Hussain pst - |GGPS Sorgai Kelay " T‘d;_/]&r B xdhzycww Chy el 1= :7:-—-"
42[Mehnaz yousaf pst ~1GGPS Janger Tobs & ;
43(Zakia pst GGPS Kalnta AJos et : — @’ ;
34(Bibi Sheree pst lGGes ‘anger Tobs ‘pq‘{/s ewT —
T 45|Naz Gul ipst GGPS Kark o —
1 J/u6laleya Qo PSt ____ "|GGPS sosalser
47(Shakeela Naz pst GGPS Tahlgos
—~ 48[5afeens pst GGPS Doncara
. 49|Gul Bibi pst |GGPS Jangar Karso -
Shameerm Beguin pst 1GGPS Para z3ruag

50

j!‘y ol 4o (S
3.-/\0 350 >
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Boyag Cover bddda

YO NOT WAITE BELOW THIS LINE

Subject” PAYMENT OF ADVERTISEMENT BILIS.

Hemo

It is cubmitted to your kind mfomatnon

that a Cross Cheque bering Fo 839603 dated. 21/06/201%

amounting to Rey199798/ on account of Advertisement Chargca
detddl geven bellow are submitted for n/a please.

* Bj1) No Nnme of N/Paper. Date of Publication __Amounte .

sS/NO
1. INF/ADVT 3290  Aaj Combuned 28122013 . w7733/
5, INF/ADVT 3390 - Shamal Abbott Abad  28/12/2013 ' 26990/
. """"'V'091""l'.""”“l""“"’. .

3. INF/ADVT gh Aaj Combined 16/01/200 47733/
By,  seseMevonves Mashriq Peshawvar 08/01/201h ‘ 35320/
S5e  eeseMescnone Subh combined 07/01/2014 ! 41962/

' MOTAL.eeesseee 199798/

\u
omxc'r oF7ICER

(FEMALE) BATTAGRAM.




‘ ¥ The Director of Information .

. [L‘% Government of Khyber PaI{htumgjwa L
> ' NN

" Ao, iNFiaDvTY 3390 / Z/ 3 7

dated

mm@mms_qmam&mmmmm |

+

Subject: ADVERTISEMENT BILL [MosT IMMEDIATE]
] R

] . b

. Memorandum ' K . ] '

A bill for the advertisement received from you with ) ' :

‘Memo / Endst No. 21318 o R T verringesnnssanese v %

dated . 23202003 ..o TR SR ' ;

added below aiorfgwith newspaper cuting of the advertisement published.

i ;

. KINDLY ARRANGE TO REMIT THE AMOUNT OF THE BILL TO THIS
DEPARTMENT WITH IN 15 DAYS Of THE DATE OF THIS LETTER ; i
) 1
t » !
Payments shoulgd be forwarded by Cross Cheque or by bank draft. All
charges for such ramittances will pe Payable by the remitter. ‘
[
Our Order No, !NF/ADVT/..........,...‘....339(?.........‘... dated ..34:Dec-2m3...........
:f:"@, Name omcwspaper . Position Dates of Amount o
' Publication
1| AafCombineg Inner 28-Dec-13 4773500
2 | Shamal Abbottabag _ ) inner 28-Dec-13 : 26,980.00

Total in Rupees: . ’ __ ) 74,723.00 .
Amount In Words: 2WY ve oty T ?-Qp.l! .

3 ) I
1}

n. orm?tion
Government of Khyber Pakhtun wa,
Peshawar
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YR

l‘b

Q.‘..,,.....

“kind perusal and further necessary action, please.

" Copy of the above is forwarded to the:

Directorate of El¢rnentary & Secondary Educataon :
Khyber Pakhtunkhwa, Peshawar.

No. Shahida Ex-PST/Battagram/Appeal/Report  Dated Peshawar the 18" June, 2019.
To;‘ ‘
The Dlrector, - ' -

- Directorate of Elementary & Secondary Educcnl.on
Khyber Pakhtunkhwa, Peshawar.

Subject OTIFICATION[INQUIR

Memo -

Reférence Notification vide Endst: No. 3237-39/F No. 322/(F)/Appeal Kohistan Dated:
30/01/2019 to probe into the matter as per the appecrl of Mst. Shahida Ex-PST GGPS Kocha

Abdul Hai Battagram, the attached inquiry report with recommendation is submrtted for your
4

Muhammad Uzair Ali
: Inquiry offioer.
Ex-DEO (M) Malakand
Additional Director Establishment I

0|reuorate of Elementary & Secondary Educatlon
. . ‘ ! »
~ Endst.: of even No & Date: - '

1 P.A- to Director (E&SE) Peshawar.
: Y .
Inqoiry Officér
Additional Director Establishment Il
Directorate of Elementary & Secondary Education

a}



Page 1 of 4

INQUIRY REPORT
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INQUIRY 21( LPORT

TERMS OF REFERENCE , ,

' _ The Honourable Director Elementary & Sccondary Education Khyber Pakhtunkhwa

Peshawar was pleased to appoint the undersigned as the Enquiry Officer vide Notification

Endst: No.3237-39/F No.322/(F)/Appeal Kohistan Dated: 30/0]/2019 to conduct an inquiry

regarding appeal of Mst. Shahida PST GGPS Kocha Abdul Hal Battagram and submit report

along with clear findings and recommendations for further necessary action. See page 5.

- PROCEDURE

I." Visited the office of the DEQ (female) Battagram on 30.3.2019, collected some
official record and asked the DEOQ (I') to record her statement. Though she did not
submit her statement, however, she did furnish ancillary official documents in
connection with the inquiry. ‘

2. Interviewed/cross-examined Mst. Mst. Shahida Ex-PST GGPS Kocha Abdul Hai
Battagram at the office of the DEO () Rattagram and obtained her statement along
with respective supporting documents.

-3. Held talks with the concerned officials in the 0/0 the DEO (F) Battagram to reach to

~ the bottom of the issue. A

4. Perused and analyzed the data and rccorded the findings of the instant case
accordingly. ' »

5; And, finally, reported the findings along with rccomfendations.

THE BACKGROUNG/GENESIS OF TYE INQUIRY ]

A Consequent upon the above-mentioned inquiry notification, the undersigned
undertook the task by informing the DEO (1) Baitagram where talks on the issue were held
with the sitting DEO (F) and the appellant was intcrviewed/cross-examined. The DEO (F)
office was requesfed to furnish complete information pertaining to the instant inquiry which
was, however, provided in tit bits over a period of some days. The appellant also did not
submit her statement right on the spot and provided the same on 15/4/2019. These belated
responses .ultimately compelled the inquiry officer to {inalize the outcome of the probe when
the mandated time of 15 days had already becn olapsed. ‘

- However, the data when collected was llmroughly studied and critically analyzed in
the light of Mst. Shahida Ex-PST’s appeal, ihe ihen prevailing circumstances leading to her
removal from service, disciplinary procecdings and relevant laws and policy of the
government. ) . ’

The Appeal and Statement of Mst. Shuhida Ex-PST GGPS Kocha Abdul Hai
Battagram. ] A

The appellant beseeches in her appeal that she has served the Department for quite
long time but unfortunately she has been removed from service. Her main contention is that a
male person then wanted to be appoinléd i her school by Save the Children Organization
who made false assertion that she was not performing duty there. As the circle, where she
served, was a very remote area of District Baitagram, therefore, no officer actually paid visit
there to ascertain her attendance. Ultimately, shi¢ t.l-aims, she was removed by the then DEQO -
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(F) on false report of the SDEO (F) concerncd. St in’aplorc§ for re-instatement as there is no
one to look after her. Hence, her appeal be accepled and she be reinstated into service. See
pages 18 & 19. :

 FINDINGS
1. Mst. Shahida d/o Firdos was appointed as PST GGPS Wadoodabad vide Appointment

Order No.1205-1208 dated 16/4/1995. See page 22.

2. She was reported absent by the SDIO (I') concerned on 22/1 112013 along with 58
other teachers (see pages 9 & 10) upon which she was show caused by the then DEO
(F) on charges of long absence vide Endst: No.717-21 Dated 04/12/2013 (see page .
12).

3. Failing to have her reply she served final show cause duly published in Dally “Aaj”
dated 28/12/2013. See page 11.

4. She was finally reported absent again {or Iong absence by ASDEO (F) concerned
circle on 20/3/2014 (see page 13) that she could not rejoin even after publication of
show cause in newspapers consequent upon which $he was ultimately removed from

- service vide Endst: No.1806-11 dated 06/6/2014 (see page 7).

5. After remaining silent and kceping muin over her removal over the years she

~suddenly appeared on screen with her sppeal against the removal order for re-

instatement on 06/12/2018. See puge 6.

ANALYSIS

Though Mst. Shahida Ex-PST d/o I'irdos asscrts in her written statement that she was
wrongly removed from service on wrong/misinformation by then ASDEO concerned and a
male individual to get e'mploymem' through Save ihe Children Organization and that she
replied to the show cause properly and attended personal hearing but despite that she was all
of a sudden removed from service. However, she did divulge in interview/cross-examination
that she knew about her removal order after a considerable period of its issuance at the time
when she inquired-about her salary being siopped. In other words, her knowing of removal so
belatedly itself is a testimony that she actually rernained absent from duty for a considerable
period of time. ,

Though she claims that she replied to ihe show cause and that she was condemned
unheard but the office record about her reply or any other correspondence is unable to testify.
On the other hand, her absent reports, show cause and publication of final show
cause/attendance notice in newspapers are suflicient authorities to prove that all the required
formal procedures/processes under the law have been duly observed that ultimately matured
into her removal from the service. '

In fact, Mst. Shahid did commijt willful absence for a quite Iong time as reported twice
on different occasions. When she did not niend her ways and kept on taking her responsibility
so casually, she was, ultimately procecded as per the £&1 Rules, 2011 and removed from -
_service after fulfilling codel formalities.

From the day of her removal in 2014 till lodging of her present appeal against the
removal order on 06/12/2018 she remained silent making her present appeal badly time
barred as viewed through the prism of the doctiivie of faches, the Khyber Pakhtunkhwa Civil
Servants (Appeal) Rules, 1986 which provide in its rule 3 ’(l) “A civil servant aggrieved by
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an order passed or penalty imposed by the compeicnt authority relating to the terms and
conditions of service may, within thirty days from the date of communication of the order to
him, prefer an appeal to the appellate autherii‘y” (see page 37) and the Khyber Pakhtunkhwa -
Government Servants (Efficiency and Discipiing £ules, 2011 reinforcing in its rule 17 as
Departmental appeal and review.---(1) An accused who has been awarded any penalty
under these rules may, within thirty days from the date of communication of the order, prefer
departmental appeal to the appellate authority:” (yee page 38).

CONCULSION ¢
The foregoing findings of the inquiry and their analysis lead the inquiry officer to the
following two main conclusions: :
I That the appeal of Mst. Shahida 12x-PST GGPS Kocha Abdul Hai Battagram
is badly time barred as the removai order against the appellant was passed on
- 06/06/2014 while the appellant fodged her appeal on 06/12/2018 i.e. after
lapse of 4 and half years, hence, not entertainable/maintainable.
1L That the appeal and the points raised in the statement of the appellant do not
hold the testimony of facts and rccord as all the formalities/procedures in
accordance with the E&D Rufes, 2011 have been duly fulfilled by the
~ competent authority while passing the order of removal against Mst. Shahida,
the appellant. '
RECOMMENDATIONS _

1. Based on the above conclusions it is proposed that the appeal of Mst. Shahida Ex-PST
Kocha Abdul Hai Battagram may verily be rejected being void of any justification on
the yardsticks of the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 Rule
3 (1), the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules, 2011 Rule 9 &17 (1) and the dociiine of Id(,hLb

Documents Attached: 4
1. Notification Endst: No. 3237-39/F.No.322/(F)/Appeal Kokisian Dated: 30/01/2019 along with eclosures.
_ Pages6-7. '

2. Statement of Superintendent in the o/0 the DEO (l ) Battagram along with necessary official record.
Pages 8-17.

-3, Statement of Mst. Shahida Ex-PST (:(;/’5 Kocha Abed Hai Battagram along with documents in
defense. Pages 18-21. :

4. Documenis/Record pertaining 10 the service of Msl. Shahida Ex-PST GGPS Kocha Abdul Hai
Battagram. Pages 22-35.

5. Appeal Rules, 1986, rule 3 (1) & E&D Rules, 2011, ruie 17, Pages

- The report is submitted for perusal and furtlicr nccessary action, please,
. L4 :

Muhammad Uzair Ali
EX District Education Officer (M) Malakand
18/6/2019
EAAUL LT,



