
ji'
t

& ^

BEFORE THE KHYBER PAKHTUNKHWA
’r- SERVICE TRIBUNAL PESHAWAR,

SERVICE APPEAL NO. 1174/2023

AppellantMuhammad Rafiq
Versus

Government of Khyber Pakhtunkhwa, Peshawar & others Respondents

INDEX

PagesAnnexureDescriptionS.No

1-3Reply of Para Wise comments1.

4Affidavit2.

Annex-A&B 5-6Notification on 18.05.2022&30.10.20133.

Annex-CFinal Seniority List 74.

8-12Annex-DCopy of rules5.

13Annex-E6. Authority letter

Assistant Director (Admin) 
For Director General

P-



•■•i

■i
■

t?-

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
y

SERVICE APPEAL NO. 1174/2023
■’'f

Khybcr rnkhtiiUh
a»i** vic«; 'iva> 'va

AppellantMuhammad Rafiq UII tl I

Oiliry No.Versus

Oated
1. Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. Secretary Mines and Minerals Department Civil Secretariat Khyber Pakhtunkhwa 

Peshawar.
3. Director General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.
4. Secretary Finance Civil Secretariat

Peshawar......Respondents

KHYBER PAKHTUNKHWA,

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 04.

RESPECTFULLY SHEWETH; -

Preliminary Objection;

That the appellant has got no cause of action to file the instant appeal.1.

That the instant appeal is not maintainable in its present form.2.

That no vested right of the appellant has been infringed as such the appeal is liable to be 

dismissed on merit.

3.

That the appellant has got no locus standi to file this appeal.4.

That the appellant has not come to this Honorable Tribunal with clean hands.5.

That the appeal is not tenable and is liable to be dismissed.6. ;i

That the appellant is estopped from filing the instant appeal. That the appeal in its 

present form is bad, defective hence liable to be dismissed.

7.

That the appellant is barred by law and limitation.8.

REPLY TO FACTS.

Pertains to record.1.

2. Admitted correct that the appellant was promoted from the post of Surveyor (BS-11) to 

Survey & Drawing Officer (BS-16) on 04.12.2013, while the respondent No.5 was 

promoted from Draftsman (BS-ll) to the post of Chief Draftsman (BPS-17) vide 

Notification dated 30.10.2013.
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3. Pertain to record. However, it is quite clear that the appellant was promoted from BPS-16 to 

BPS-! 7 as Assistant Director Survey & Drawing vide Notification dated 18.05.2022, whereas 

respondent N0.5 Muhammad Farooq was promoted to the post of Chief Draftsman (BS-17) 

vide notification dated 30.10.2013. (Copy of notification dated 18.05.2022 and dated 

30.10.2013 are attached as Annexure-A&B).

:
i *

4, Incorrect. The appellant concealed facts from this Honorable Tribunal. According to section 

8(5) of the Civil Servant Act 1973, the seniority list prepared under section (I) shall be revised 

and notified in the official Gazette at least once in a calendar year, preferably in rhonth of 

January, accordingly after fulfilment of all codal formalities and approval of Competent 

Authority. Final seniority list of Chief Draftsman and Assistant Director (S&D) (BS-17) of 

Mines & Minerals Department issued on 07.02.2022 stood on 30.11.2021. It is pertinent to 

mention here that at the time of final seniority list the appellant was serving in BS-16 as S&D 

Officer: (Copy of final seniority list is attached as Annexure-C).

5. Incorrect. The promotion of respondent No.5 was processed on notified/final seniority list and 

after proper recommendation of PSB and approval of Competent Authority the promotion 

Notification dated 13.12.2022 in respect of respondent No.5 (Muhammad Farooq) as Deputy 

Director (BS-18) was issued as he has completed the required length of 05 years’ service and 

also covered the efficiency index required for promotion to (BS-18).

6. Incorrect, Respondent No.5 (Muhammad Farooq) was promoted to the posfof Deputy Director 

(BS-18) by respondent department after fulfilling the required criteria.

7. Pertain to record.

8. Pertain to record, however, it is necessary to mention here that the respondent No.5 

(Muhammad Farooq) was promoted on notified/finals seniority list.

9. Incorrect. Final seniority list of Chief Draftsman and Assistant Director (S&D) BS-17 of 

Mines & Minerals Department was issued on 07.02.2022 stood on 30.11.2021 and as 

respondent No.5 (Muhammad Farooq) was promoted to (BS-17) in the year 2013 and the 

appellant was promoted to BS-17 in the year 2022 and undisputedly the respondent No.5 

(Muhammad Farooq) is senior than the appellant and the appellant has no cause of action to 

file the instant appeal.

GROUND.

A. Incorrect and denied, final seniority list of Chief Draftsman and Assistant Director (S&D) 

BS-17 of Mines & Minerals Department issued on 07.02.2022 stood on 30.11.2021 and the 

respondent No.5 being senior to the appellant was promoted to the post of Deputy Director 

(BS-18).
(]
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V B. It is correct that the appellant was appointed in (BPS-11) as surveyor in the year 1986, whereas 

the respondent No.5 was appointed as draftsman (BS-11) in the year 19991, but the appellant 

promoted from the post of Surveyor (BS-11) to the post of Survey and Drawing Officer 
(BS-16) on 04.12.2013 and then promoted to Assistant Director(S&D)(BS-17)on 18.05.2022, 

whereas the respondent No.5 (Muhammad Farooq) was directly promoted from draftsman 

(BPS-11) to Chief Draftsman (BS-17) on 30.10.2013 as promotion criteria to BS-17 of both 

Surveyor and Draftsman is different. Moreover, according to rule 17(3) of APT Rules 1989 

seniority in various cadre of civil servant appointed by initial recruitments vis-a-vis those 

appointed otherwise shall be determined with reference to the dates of their regular 

appointment to a post in that cadre read with sub-section (4) of section of KP Civil Servant Act 

1973 seniority in a post, service or cadre to which a civil servant is promoted shall take effect 

from the date of regular appointment to the post. Thus the appellant was promoted to BS-17 

as Assistant Director (S&D) on 18.05.2022 while the respondent No.5(Muhammad Farooq) 

was promoted to BS-17 as Chief Draftsman (BS-17) on^^ 30.10.2013. which means that 

respondent No.5(Muhammad Farooq) was promoted earlier than the appellant in BS-17 and 

became senior to the appellant. (Copy of rules are attached as Annexure-D).

/

was

#

Incorrect, the appellant was treated in accordance with law and no fundamental rights of the 

appellant was violated by the respondent department.

D. Incorrect. The respondent department has issued the final seniority list by following the law, 

rules & regulations.

C.

E. Incorrect. As explained in para-B above.

F. The respondent No.5 (Muhammad Farooq) also seeks permission of this Honorable tribunal to 

advance other grounds and proof at the time of hearing.

Prayer:
In view of the above stated position, it is therefore, most humbly prayed that the 

Honorable Tribunal may very graciously be pleased to dismiss the instant service appeal with 

cost in favour of the respon^nt No.5(Muhammad Farooq) in^hemterest of jus^e.

Q
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Secretary 
Minerals Development Department 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 2)

Chief retary
Khylber Pakhtunl^wa, Peshawar,

. Y s -(Respondent No. 1)
M UfitM. CHAOOHARy

L
IvM

'Dittctor 
Mines & Minerals

Khyber Pakhtunkhwa ?f Atftt 
(Respondent No. 4)

Secretary Einance
Department, Khyber Pakhtunkhwa 

y (Respondent No. 3)

SECRETARY 
Govt: of Khyber Pakhtunithws

Fmance OeDartmfini
MWSTAPA



i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

SERVICE APPEAL NO. 1174/2023
AppellantMuhammad Rafiq

Versus

RespondentsGovernment of Khyber Pakhtunkhwa, Peshawar & others

AFFIDAVIT

I, Mr. Mustafa Kamal Sha Director General Mines and Minerals Khyber Pakhtunkhwa (BS-20) 
do hereby solemnly affirm and declare that the contents of the accompanying para-wise reply is true 

and correct to the best of my knowledge and belief and that nothing has been concealed from this 

Honorable Tribunal. It is further stated on oath that in this appeal, the answering respondents have 

neither been placed ex-parte nor their defense have been struck off.

Direiftor General 
Mines & Minerals 

Khyber Pakhtunkhwa 
(Respondent N0.4)
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Govcrnmeiit of 

I^ybgr Paldltunkhwa 

Mitierals BisYfelopment ijepartJM>;
I Dated P^ha\yaf. ^8*^ May..2tl2Z

N.

W
NOnFICATTON

TKe Compielcnl Authority pii;lhc rcwmracnM'il7as of the
Dej^rmicfliaE ft.on»otE^a “Commuted -ss pleased : to ^pmpte Muhamsic<? Ronque^ 

SuPfcy & DrQwing. (6S0P) 10 of Assistant Dirtetor (Survey U Drawing)
8S-17in the KrcctoTT^i LUeneri^l; Mincsf& Mir^rals, lOiyto PakWunWiw^ on rcgula* basis, 
wi A-immcdiatc effccU: '

No.SOnE:V>i^f)/2^/20^2;

^ his ^motkmi the named Assistant EKnxtdr (Survey Drawing) 
&S-i' wdj rcihain on probation for a period of qne year extendable for oirothcr one year in 

terms of SecttD'a-6,:C2) of khyjkr ?Mditunkh\va; iCivil Seryanls, Act; 1973/rcad wiili. Ru’e-i 5 

C!)pf KKybi»Taidihmkh\v^Cmi Sen^l(A^poinbncni; Promotion ai^ Transfer) Rules, 19S9.

Conseguciii Upon the abq^; promoted; officer is. aiJowed-; to actualize his 

pTOOKUipn'again^ ibc pqsf pf Assist^ Director (Suh^^ & Drawing BS^17 m Ihc Directorate 

General ofMines&h1“*l?ds, IGiyberP^lunldiW^bcjhg.single cadreppsUj

2,

3.

rSd-
Sbcrctaty. toGbvt: of Khyhcr- Pakhtunkhwa, 

Mlhbt^s Dev;’Department -

Dated Pwllin^vRr. IS^Mnv.2022No^OfEVMOD/2>d/2022
• ' »■

CopyTonvai^ed to:*

1. Accoiiht^t Genera^ khyd^rPakh'fimkhwa.Pc^hawaTi
2. tjie t>i«cto^le Gencraj ofNfines, khyber Pakhtunkhwa. Peshawar.
3. to.Advisor toGhreflUmistcrfe Miner^s, KhybttP^tunkhx^^^ ,
4. PS to Secrctap^^iablishmentPcpartmentKhyherPakhtvn^vva, Peshawar. V - r^v / - v V
5'- PS to Secrcta:^ Minerals Dev: Dep^ment khyber Pakhtunkhwa, Peshawar ^
6. Officer Concerned _
7. feiionil Fiia ^
8. Oflicc order file. I

_9. NtoerHte:" ' ^ '
#1/

I fflan? Abdoldftjiiw- 
N^cclion pffidcr(i^t:x 

Phif^i-^223S^^
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Government of 
Khyber Pakhtunkhwa 

Minerals Development department >

Oaled Peshav/or. the 30‘" October. 20'13

- NOTIFICATION
I

th£iAiilhorit'/, onCompelenlThefiO-AdmnfMDU-E/gi/Vol-XV.
recommendation of Departmental Promotion Committee, is 
Mr. Muhammad Farooq, Draftsman (BPS-11) to the post ol Clrir^f Drallsman

a Minerals, Khyber Pakhlunkhv/a. Peshav/ar

i
pleased to promote 

(BP5-1T)
/

in the Directorate General, Mines 
regular basis with immediate effect. I

in terms ofThe officer, on promotion will remain for a period of one year
1973 read with rule-l5 (1) of

2
section-6 (2) of Khyber Pakhtunkhwa. Civil Servants Act 
Khyber Pakhtunkhwa Civil Servants tAppoinlmenl, Promotion and Transfer) Rul^s

1989.

Muhammad Farooq. on promotion toConsequent upon the above, Mr.

BPS-17 as Chief Draftsman is '

Mineral Development,
Headquarter's Office, Directorate General. Mines 
Peshawar against the vacant post with immediate effect.

3,
hereby transferred Imm the office of Assistant Directoi 

Chief Draftsman (BPS-17) irAbbotlabad and i^osted as
Minerals. Khyber Pakhtunkhv/s

Secretary to Govt, of Khyber Pakhtunkhwa, 
Minerals Development Department

Dated Peshawar the, 30'*' October. 20Ends: No.SO-Admn{MD)1-6/91A/ol-XV

Copy is fowarded to: -

PeshavDirector General. Mines & Minerals. Khyber Pakhtunkhwa 
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The District Accounts Officer, Abbotlabad.
PS to Secretary to Govt, of Khyber Pakhtunkhwa. Minerals DevelopmE

i; The
2.
3,
4.

Department.
The officer concerned,
The ManEiger. Govt, Printing Press, Peshawar,"7

i\ /
//

zwi/U/W--
^ (Syed wah Khan) '' 

Section Officer (Establishmen

I

\\

\

n
Scanned with CamScanner&

6



t

£7

Government of Pakhtunkliwn Khyber 

Mineral Development Department 1

M Dated Pcjhawar, the 07'* February, 2022/ jvnTIFICATlON 
/, Mn SOtEI/MPD/2^/202l\

In pursuance of section 8(1) of the Khyber Pakhtiwkbwa Civil Servant Act, 1973 read with Rulcs-17 Civil Servant (Appointment. P 
p Transfer) Rules, 1989, the competent Authority is please to nolify/cireulate final seniority list of Chief Diuflsman (BSI7) & Assistant Director (Sunc"*
S.|7, in Directorate Genera! of Mines & Minerals, Khyber Pakhiunlihwa, (as it stood on 30.11.2021) for general infomtalion: ^ ™''*ng)

■

i

Dale of 1** entry 
into Covemmenl 

Service

Regular appoiittnieDt/promotion to the 
preseqt po$lDate of Birth 

With Domicile
Name of OBieer Qualificationm Present place and date of 

posting Djreotor LicensiugDate BPS Method of RecMppt’tvMammad
Farooq
Chief Draftsman

V 16,01. mi
Mafishera

/ DAE Civil 04.02J99li Oflicc of ADM AbbottabadOlAUOn 17 By Promotioni
Mr. Shahid Farooq
Assistant Director 
(S&D)

11*024962 
Peshawar

^H/Q Office Peshawar
1640.2016

2. Matric 05.104982 17.01.2019 17 By Promotion

SECRETARY MINERAL DEVELOPMENT DEPARTMEm* 
KIIVBER PAKHTUNKIIWA{Va. SOfEVM1)Das3/202l-^

Dilfed Peshawar. 07.02^022
Copy forwarded to:

I. Director OeneraUfinesA Minerals. ia>-berl>.lthtnoldiiw,Peslaw« ,

Cy

/-

,v''

SECflON^FFiCEIMesrh)
0
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}- 0) Seniority on initial 

- fiisy be prescribed.
'p-^awsuc/i appointment toI' determined a service, ’[cadre]/ or post shall be

to the high=r;::i:sxr~^^^^^ posmj,

//
a civil servant is promoted shall?

F".

pest.
/
/

F/
^(5)

{■ ; in the under.b-nniendar,ee.;Sa^,r“:--i«-
9.
P.™ril«d, .“PirPHiops
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as may be 
g reserved 

or cadre to which he

j or a non

(n) in'ito nose ofa selection post, on the baeie of

(b) In the
selection on merit; and

caee of no„-s=,action PCS,.on,he basis of aeniori,y-cuto-m„ess. ,

,;v rviLTt''any''ZTn"er7he"Vad‘‘'' fa""' withi,!'

or
on

r.-
t

.)
shall 

.>st or 4
.specifically to serve in a particular area this section shall apply to 

or region: a civil servant recruited
Jm the 
iaie of I eatviae or cadr^, Se7^a77oTdiLt of sarvice'L'S |17' “n'^i^e hie

i " ^-n antitiad if ha £7!t::7ad

11' Termination of service:-
, ' without notice*

■pointing 
ce, cadre 
ny vested

(J) The service of a civil servant may be terminatedi:.

(0 During the initialh ■
°r extended period of his probation:

probationTr''*^ th^casr'mT appointed by
anoiha, [servica], aadra or posr.'hirs“wi ™"b="'

^'il servant 
or ^fcadrej Iv'

promotion 
or post to 

so terminated so long as he

on1;.;. j.

ii::
».C:r’V

; S3;Ei“s-S~S~'“,,. ^ 0-^'; ••
,

nance No. IV of 19^5,
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(f) For promotion £ " lion posts, the officer on the panel securing

maximum marks will be recommended for promotion. Thirty marks placed at 

the disposal of the Provincial Selection Board in such cases shall be awarded 

for technical qualification, experience and accomplishments (research 

publications relevant to the field of specialism).

(g) .Since three of the aspects of performance i.e. moral integrity, intellectual 

integrity, quality and output of work do not figure in the existing PER forms, 

the grades secured and marks scored by the officer in overall assessment 

shall be notionally repeated for the other complementary evaluative aspects 

and form the basis of quantification.

(h) The performance of officers shall be evaluated In terms of the following 

grades and scores:

)

I

From 12"’ June, 2008UptolV'June. 2008
10 MarksOutstanding1.
8 marks10 marksVery Good2.
7 marks7 marksGood3.
5 marks5 marksAverage4.
1 mari(1 markBelow Average5.

(i) The outstanding grading shall be awarded to officers showing 

exceptional performance but in no case should exceed 10% of the officers 

reported on. The grading is not to be printed in the PER form but the reporting 

officer while rating an officer as ‘'outstanding” may draw another box in his, 
own hand in the form, initial it and write outstanding on the descriptive side. 

Convincing justification for the award shall be recorded by the reporting 

/countersigning officer. The discretion of awarding "outstanding’' is to be 

exercised extremely sparingly and the award must be merited.
(j) The quantification formula and instructions for working out quantified 

score are annexed.

Promotion of officers who are on deputation, Iona leave, foreignIV. .
/iv< training:

a) The civil servants who are on long leave i.e. one year or more, whether within 

or outside Pakistan, may be considered for promotion on their return from 

leave after earning one calendar PER, Their seniorit\' shall, however, remain 

intact.

nivfp.gov.pk
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deputation abroad or working with international 

agencies within Pakistan cr abroati, wiil be asked to retorn before their cases 

for consideration, if they faii to return, they wiii not be con.dered or 
will be considered for promotion after earning one calendar

/ b) The civil servants who are on

come up
promotion. They 
PER and their seniority shall remain intact.

or Provincialor fully funded by the Federal
by officers of Provincial Government, 

lendar PER shall not be applicable to officer on 
to his/her cadre shall be considered for

c] In case of projects partially 

Government, where PERs 

the condition of earning one ca 
deputation and the officer on return

are written

promotion. Federal Government, Provincial 

organization shall be considered
deputation tod) The civil servants on

back immediately after
for promotion a
They shall have to stay and net be allowed to go 
promotion. Such stay shall be net less than a minimum of two years. I he/sh 

declines his/her ac.ual promotion will take place only when he/she returns
His/her seniority in the higher post shall, however, stand

his/her parent cadre.

protected. of civil servants who have not successfully completed 

,SMC&NMC) or have not passed 

beyond control, shall be deferred, 

after their promotion in their existing

e) The cases of promotion 
the prescribed mandatory training (MCMC 

the departmental examination for reasons
f) Promotion of officers still on probation I

^ Basic Scales shall not be considered.
nt initially appointed to a post in a

not be considered for promotion in his

Government Department but
g) A civil serva

retaining lien in a department shall 

parent department. However, in case 
, would be considered for promotion only after he earns

he returns to parent department, he 

PER for one calendar

year.
h) A civil servant who

matter the resignation has yet to be accepted.

Y npformenf Prowotioth

Promotion of a

signed shall not be considered for promotion no
has re

civil servant will be deferred. In addition to reasons
(a)

" ' given in para-lV, if
(i) His inter-se-seniority is disputed/sub-judice.

nvvrfp.gov.pk
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stitute of• Mid-Career Management. Course at 1 
Management-(NIM) for promotion to BS-19

• Senior Management Course at National Management College, Lahore 
for promotion to BS-20

• National Management Course at National Management College, 
for promotion to BS-21

/
/

Lahore/

1
(b) This condition will not be applicable to civil servants in specialized 

Teachers, Professors, Research Scientists and 

incumbents of purely technical posts for promotion within their own line of

/ cadres such as Doctors,

specialization as envisaged in the existing Promotion Policy,

(c) The qualifying thresholds of quantification of PERs for nomination to 

these trainings are as under:I

60MCMC
70SMC
75NMC

(d) There will be no exemptions from mandatory trainings. An officer may, 

however, request for temporary exemption in a particular moment in time but 

grant of such exemption would be at the discretion of the competent authority. 

No such request with regard to an officer would be made by the Government 

Departments concerned.
(e) Three officers shall be nominated for each slot of promotion on the 

basis of their seniority. Those unwilling to attend will be dropped at their 

expense without prejudice to the rights of others and without thwarting or 

minimizing the chance of improving the quality of service.
(f) Officers failing to undergo mandatory training in spite of two time 

nominations for a training shall stand superseded if such failure was not for 

the'reasons beyond the control of the officers concerned.

111. Devefopmenf of Comorefiens/Ve Efficiency Index (CEI) for prornof/on:

(a) The Comprehensive Efficiency Index to be maintained for the purpose 

of promotion Is clarified as under:
(i) The minimum of aggregate marks for promotion to various 

grades shall be as follows:

I own

Aaareaate marks Efficiency Index 
50

1 Basic Scale
18 ■i6019

7020 .
7521

nwfp.gov.pk
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Government Servants Appeals Riles

' north ^^T;ST FRONTIER
province CIVIL SERVANTS 
,|.\?PEAL)RULES,1986.

Stntulory provision

S.No.l

Section 22 of the NWFP Civil Servants Act,1973

^ Rioht Of Appeal or Representation:-.(l)Where a right to prefer an appeal or 
upply lor review in respect of any order relating to the tenns and conditions of his 
service is provided to a civil servant under any rules applicable to him, such 
iippca! or application shall, except as may be otherwise prescribed be made 
wiihin thirty days of the date of such order.

Where no provision for appeal or review exists under the rules in 
respect of any order or class of orders, a civil serv'ant aggrieved by any such order 
may. within thirty days of the communication to him of such order, make a
representation against it to the authority next above the authority which made the 
order; -» ,

U)

Provided that no representation shall lie on matters relating to the 
dctenninalion of fitness of a person to hold a particular post or to be promoted ti 
a higher post or grade.

S.No.2

•A

/• .V.

c;

V
Short title, commencement and application:- (1) These Rules may be V 

the North-West Frontier Province Civil Servants (Appeal) Rules,1986.

They shall come into force at once and shall apply to every person 
'^'^0 is a member of the civil service of the Province or is the holder of a civil 
post in connection with the affairs of the Province and shall also apply to or in 
eolation lo a person in temporary employment in the civil service in connection 
^’'Ph Uie affairs of the Province.

the NWFP Government Gazette, Extraordinary, dated 2.6.1986 at Pages 1290 9”

V
.

(2)

I i

1
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DIRECTORATE GENERAL, MINES & MINERALS PESHAWAR

Attached Department near Judicial Complex, Khyber Road, Peshawar Cantt 
PHONE No. 091 -9210275-9211140 FAX NO. 9210236

•i

AUTHORITY LETTER

Mr. Said Muhammad Superintendent (Litigation) BS-17 of Directorate General

Mines & Minerals is hereby authorized to submit affidavit to the Honorable Service Tribunal

Peshawar, in Case Titled Muhammad Rafiq “V/S” Government of Khyber Pakhtunkhwa

& others on behalf of Government.

Director General Mines iheral
Khyber Pakhtunkhwa

Directcr General, 
' * w3 and Mioen

■ “ Fakfirijn!d?A'#


