20012020

Learned counsel for the. appellant present,’ submittedkc_opy of
order dated 03.01.2020 of appeal/review Board and stated that
grievance of the ai)péllanf has been. redressed in view of above
ment-ione.d-order: Learned counsel for the appellant also" submifted

application for withdrawal of the present service appeal.

In view of above, the present service appeal is hereby dismissed.

asgwithdrawn. No order as to costs. File be gonsigned to the record

~ room. ) - , _
Sy A
4
(Muhammad Hamid Mughal)
' Member :
, Camp Court, Abbottabad
ANNOUNCED. ~ : '
20.01.2020
rs\ '?- 1"\,
“\ \s Y
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'}24.'10.2019 o Appellaht present in person. Mr. Usman Gh'ani,,Di‘str'ict c
. Attorney present. Mr. Misal Khan, ASI for the respondent_é'
‘ ‘ present and seeks time to furnish reply. Granted. To come up

written reply/comments on 20.11.2019 before S.B at camp court, . -

Abbottabad. , 4
’ 7
Member _
Camp court, A/Abad
\ . . ¥ |
. ]\
S201 12019 Learned counsel for the appellant present. Written reply not . |
| submitted. Misal Khan ASI representative of the respondent
A 'depal“tment" present and seeks time to furnish  written
-reply/comments. Granted. To come up for written rep.ly/cormmeilts o
on 16.12.2019 before S.B at Camp Court, Abbottabad.
¢
~ "Member _
Camp Court, A/Abad
‘16:.12.2019 Counsel for the appellant and Mr. Ziaullah, Deputy .

District Attorney alongwith Mr. Misal Khan, ASI for the '
respondents pr'esent._Writtén reply on behalf of resppndentsl :
not submitted. Representative of respondents seeks f'urther'
adjournment. Last chance is granted. Adjourned fo. 20.01.2020

for written reply/comments before S.B at Camp Court

Abbottabad. |

(Muhammad Amin Khan Kundi) ~ =~
Member e
Camp Court Abbottabad - = -




12.07.2019

Apnefant Daposited

.’5

117.09.2019

Sec/ i Piocess Feg

7N

oL AR o

Counsel for the appellant Abdul Wahab. present.

' Prelimihary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving in Police

Department as Constable. He was AimpoAsed major penalfy of

removal from service vide order dated 27.09.2018 on the

~ allegation of absence. The appellant filed departmental appeal on

21.10.2018 which was rejected on 08.04.2019 hence, the present
service appeal on 02.05.2019. Learned counsel for the appellant

 further contended that neither proper inquiry was conducted nor

alj}y absence notice was issued to the appellant at his home address -

pti7" < W~ ~, =rr any absence notice was published in the newspaper therefore,

the appellant was condemned unheard which has rendered the

whole proceeding illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing. The appellant is directed to deposit security and process
fee within 10 days thereaﬁer, notice be issued to the respondents

for written reply/comments for 17.09.2019 before S.B at Camp

Court Abbottabad.

kg

'(Muhammac/?@ni Khan Kundi)

Member
Camp Court Abbottabad

Appellant in person and Mr. Muhammad Bilal Khan,
Deputy District Attorney alongwith Mr. Misal Khan, ASI for the
respondents present. Written reply on behalf of respondents not
submitted. Representative of the department requested for further
time to file written reply. Adjourned to 24.10.2019 for written
reply/comments before S.B at Camp Court Abbottabad.

(Muhamma¥ Amin Khan Kundi)
- Member
Camp Court Abbottabad
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Case No.

562/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

02/05/2019

/a/os’f/%.

The appeal of Mr. Abdul Wahab presented today by Mr.
Muhammad Aslam Tanoli- Advocate may be entered in the Institution

Register and put up-to the Worthy Chairmarkfor proper order'please.'

ez A\

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on ,/_7, 0 ?‘/ / 9

\,.

CHAIRMA




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

e SERVICE TRIBUNAL PESHAWAR

Abdul Wahab $/0 Sardar Bahadar Khan (Ex-Constable No. 22 District
Police Haripur) resident of Village Jamia Utman, PO. KTS, Tehsil and
District Haripur. Appeilant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer Haripur. Respondents
SERVICE APPEAL
INDEX
S/N | Description of Document Anﬁ- Page
(o) : exure | No.
1. Appeal. 01-08
2. Charge Sheet dated 21-05-2018 <5 it TEPp A" 109-10
3. Reply dated 9-7-2018to the Charge Sheet. “B" 11-12
4. Copies of medical treatment papers “C" 13-17
5. Order dated 27-09-2018 of DPO Haripur “D" 18
é. Departmenial Appeal dated 21-1 0-2018 “E" 19-23
7. Order dated 08-04-2019 of RPO A/Abad “E 28y
8. Wakalathama -
Appeliant @
h h '
Throug L, P /
(Mohammad Aslam Tanoli)
Advocate High Court

Dated: p) -05-2019 _ ‘ at Haripur




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal NoSéz/]7 > v &

Abdul Wahab $/O Sardar Bahadar Khan {Ex-Constable No. 22
District Police Haripur) resident of Village Jamia Utman, PO. KTS,
Tehsil and District Haripur.

Appellant
VERSUS

1. The Provincial Police Officer, Khyber Pokiunkhwd, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER DATED 27-09-2018
OF _THE DISTRICT POLICE OFFICER HARIPUR WHEREBY
APPELLANT WAS DISMISSED FROM SERVICE AND THE
REGIONAL POLICE  OFFICER  HAZARA  REGION
ABBOTTABAD ORDER DATED 08-04-2019 WHEREBY
F\" o Gy APPELLANT'S DEPARTMENTAL APPEAL HAS BEEN REJECTED.

ffﬁ:ﬁﬁm" PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL

A BOTH THE IMPUGNED ORDERS DATED 27-09-2018 AND 08-
04-2019 OF THE RESPONDENTS MAY GRACIOUSLY BE SET
ASIDE AND THE APPELLANT BE RE-INSTATED IN HIS SERVICE
FROM THE DATE OF DISMISSAL WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

Respectfully sheweth,

1. That appellant was enrolled as a Constable in the year 2009
in the police department and has rendered more than 09

years.

2. That through out his long services in the Police Départment,
‘ appellant ctways performed his assigned official duties with

devotion and honesty. Because of tremendous services he




was awarded with commenddtion certificates and cash
i
reward on occasions by his High-ups. Appellant has

meritorious service record at his credit.

That while appeliant posted at Police Station Kotngjibullah,
the District Police Officer, Haripur served the appellant with
a Charge Sheet dated 21-05-2018 alleging therein:-

“that you while posted in PS Kotnajibullah, Haripur absented
yourself from his legitimate duty vide daily dairy No.18 dated
02-05-2018 fo till date, wjfhout any leave or permission from
the competent authority, which is gross misconduct on your
part in terms of Police Rules 1975, hence charge sheeted".
(Copy of Charge Sheet date_d 21-05-2018 is attached as

Annex-“A").

That the aforementioned Charge Sheet was duly replied,én
09-09-2018 explaining all facts and circumstances of the
matter in -de’roil denying the allegation incorporated ’rhefein
against the appellant being incorrect and baseless. (Copy
-of reply dated 09-07-2018 to the Charge Sheet is attached

as Annex -“B”).

That in fact on 02-05-2018 when appellant performing his
official duties in PS Kotndjibullah, he slipped down on the
floor and injuries on his foot. Appellant was taken to the DHQ
Hospital, Haripur where he was treated by the Medicdl
Officer on duty. The Doctor examined the appellant and
advised X-Ray. After taking X-Ray it came to the light that
appellant had got fracture at his foot. Due to acute pain,
the appellant was unable to move. Appellant through his
phone informed the Moharrir of PS Kot and apprised him of
his ailing position. Moharrir assured the appellant that his
leave would be got -sanctioned by the SHO PS Kot.
Appellant kept incessant contact with the Moharrir and SHO

of the PS. He also submitted applications with medical




treatment docum_en’rs. Appellant: never absented himself

from his duty without informing his officers. Appellant's

absence was not deliberate or intentional rather due to his

liness and circumstances ‘beyond his control. Appellant
suffered with a protracted illness for -about 05 months.
(Copies of p'rescripfions lab tests efc about med:cql

treatment of appellanf are aftached as Annex- -“C").

- That appeliant was never communicated about rejection of

his medical leave on account of iliness despite his repeated
requests for its sanction. Time and again the District Police
Offlcer Haripur Office was approached by appellant for
grant of his leave but he was kept rn darkness on one
pretext or the other. On 15-10-2018 when once ogom
oppellont opprooched office of the DPO Haripur then he

was informed that he had been dismissed from service.

That though appellant had been dismissed from service but
he was not provided with the dismissal order. The appeliant
filed an apphcohon dated 15-10-2018 before the DPO
Haripur for issuance of dismissal order and hardly then on his
specific request he was provided dismissal order dated 27-
09-2018. (Copy of dismissal order 27-09-2018 is attached

herewith as Annex-“D").

That to prove the allegation leveled against the appellant,
no proper departmental enquiry was conducted against
him. The appellant was neither issued a Final Show Cause
Notice nor was he offorded with the opportunity of personal
heonng before awarding major punishment of “Dismissall

from Service” and pnnc;ple of natural jUstice was violated in

the case of appeliant; hence impugned order needs to be

set aside and the appellant be re-instated in service.



9.

10.

11.

o

That in view of the facts narrated here above by no stretch

of imagination the appellant can be heid responsible for the
| allegation as leveled against himﬂdue to which he has been
awarded with the major punishment without any reason.
Appellant is an innocent and has committed no fault on his
fault, his absence was not deliberate and intentional rather
due to compulsions and circumstances b-eyond' his control
because of his serious illness. The appeliant has been
awarded with an extreme major punishment of dismiss.ol

from service without considering his ailing condition.

That appellant aggrieved of the order dated 27-09-2018 of
the District Police Officer Haripur preferred.a departmental
appeal dated 21-10-2018 before the Regional Police officer,
Hazara Region, Abbottabad wherein he agitated all the
facts and circumstances. of the matter by denying the
“allegations leveled against him. (Copy of the departmental

appeal dated 21-10-2018 is attached as annex-"E").

That the Regional Police officer, Hazara Region,
Abbottabad without iokin'g» info consideration the stance
taken by appellant in his memo of appeal rejected the
same vide order dated 08-04-2019. (Copy of the order dated -
08-04-2019 is attached as annex-"F"). |

Hence instant service appeal, inter aliq, on the following

amongst others:- .

GROUNDS:

That both the impugned orders dcted 27-09-2018 and 08-
04-2019 of respondents are illegal, unlawful against the
facts and circumstances of the matter hence are liable

to be set aside.




b) That no proper departmental inquiry was conducted. No

Show Cause Notice was issued to the appellant. Even
oppellon’r was not heard in person The so-called Ingquiry
Officer acted in a flimsy and whimsical mannet. He
-conduc’red inquiry in utter violation and negoﬁoh of the
procedure set forth by the law for the dispensation of
justice at the preliminary stages during the course of
departmental inquiries, hence penalty awarded on the
basis of such inquiry Through orders |mpugned herein is

liable to be set aside on this score alone.

C) That the respondents have not treated the appeliant in
accordance with law, departmental rules & regulations
.and policy on the subject and have acted in violation: of _
Article-4 of the constitution of Islamic Republic of Pakistan

1973 and unlawfully issued imbugned orders, which are

unjust, unfair hence not sustainable in the eyes of law.

d) That the cppellofe oﬁihori’ry has also failed to abide by ,
the low and even did not take into éonsidera‘rion the
grounds taken in the memo of qppedi. Thus the
impugned order of respondent is contrary to the law as
laid down in the KPK Police Rules 1934, other
.departmental rules regulations read with section 24-A of
General Clause Act 1897 read with Arficle 10A of the
Constitution of Islamic Republic of Pakistan 1973.

e) That instant appeal is well within time and this honoroble

Service Tribunal has got everyjunsdfchon to entertain ond

odjudlcohon upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant |
Service Appeal both the orders dated 27-09-2018 and 08-04-




B

2019 of respondents may grociouslyn be set aside and appellant
be re-instated in his "servic‘:é' from ihg date of dismissal with all _
_ Appellant
Through: I\/\ '

| (Mohammad Aslam Tanoli

Advocate High Court
Dated -05-2019 At Haripur '

conséquenﬁol service back benefits.

VERIFICATION

It is verified that the contents of instant Service Appeal are true

and correct to the best of my knowledge and beli'ef_cnd

0

nothing has been concealed thereof.

Dated®)-05-2019 B © Appellant -




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Abdul Wahab $/O Sardar Bahadar Khan (Ex-Constable No. 22 District
Police Haripur) resident of Village Jamia Utman, PO. KTS, Tehsil and
District Haripur. - Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Haripur. Respondents

SERVICE APPEAL
" CERTIFICATE

Itis certified that no such Appeal on the subject has ever been filed in

this Honourable Service Tribunal or any other court prior to instant one.

APPELLANT

Dated:2)-05-2019
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL PESHAWAR

Abdul Wahab $/0 Sardar Bahadar Khan (Ex-ConsfcbIe No. 22 District
Police Haripur) resident of Village Jamia Utman, PO. KTS, Tehsil and
District Haripur. Appellant

VERSUS

1. Provincial Police Cfficer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer.Haripur. :
- Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Abdul Wahab appellant do hereby solemnly deé:lore and affirm
on oath that the contents of the instant Service Appeal are frue
and correct to the best of my knoewledge and belief and nothing
has been suppressed from this Ho‘nouro‘ble Service Tribundl. |

o3y

. Deponent/Appeliant
Dated:z) -05-2019 '

Identified By:

- MoRammad Aslam Tanoli @
Advocate High Court .

At Haripur : Appeliant
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AwWA

(1} L Syed Khalid Hamdahi (PSP QPM). District Pohco Officer, Har(pur as

competent authority, hereby charge you MMM&S enclosed

statement ol allegauons. e

{2) ~ _ You appear to be guilty of mlsconduct under Poiice Efﬁcnency &

Disc:plmc Puies 1975 and have rendered yourself liable to all or any of the pena!bes
specified in the said Rules.

(3 ‘ " You ; are, therefore, 1equ1red to submit your wntten defense -

within 07 days of the receipt of this charge sheet and statement of allegattou to the
Commlttce/ l:nqu:ry Officer as the case may be.

C) I "Your written  defense, |f any, should reach the En uiry -

Ofﬁccr/Comm:ttee within the specified peuod fallmg which it shall be presumed that

you havc no defense to putin and in that case ex-parte action shall follpw agamst you. .
. S,

(5) ; . Intimate weather Lyou desu ¢ to be heard in person orotherwnse

{(6) B A statement of ailegatnons is enclosed.

N/ |
(Syed Khalidriafndani) PSP QPM

Distri ice Officer
! , ) Hanpur

- pesded



No: [1 é - X%/PA, déted Haripur‘the 2 — o= /2018.

N

»

. l,-s)'eaf Khalid Hamdani {PSP, QPM), District Police Ofﬁcer,-Haripur as

competent autherity of the opinion that you Constable Abdul Wahab No: 22 have renderéd
“yoursell-liable to be proceeded, against as you committed the following dcts/omissions

within the meaning of Police Efficiency & Discipline Rules 1975.
STATEMENT OF ALLEGATION

* . “That while you posted atPS Kot, absented yourself from the lgg_jgin'ga.te

~ duty vide Daily Diary No. 18 dated 02.05.2018 to till da;te_without any leave.or permiission - ‘

from the competent authority, which is gross misconduct on your part in terms of Police
Rules 1975, hence charge sheeted. - o S

(2) For tht}: purpose of Scrutinizinﬁ%thg conduct of thesaid accused officer -
with reference 1o the above allegations, an Enquiry. Committee consisting of the following is
" canstituted. . o Do
. . R N - . ,. ‘ )
DEP oy,
. - - ) YT T
(3) “Fhe Enquiry Officer/Committee shall in accordance with the provisidn

of this Qrdinance, provide reasonable opportunity of hearing to the accused, record finding |

and make within 25 days of the receipt of this order; recommendation as to punishment or
the appropriate action against the accused. N .

(1) The accused and a well conversant representative of departmental
shallin the proceedings onthe date, time and place fixed by the Enquiry Officer/Committee.

~ .
_ _ o |
(Syed Rhalid dani) PSP, QPM
¥ Distd 'ckﬂ’s ice Officer :

aripur

Copy of above is submitted to the: -
1) Regional Police Officer, Hazara Region, Abbottabad please. .
2) Enquiry Officer for initiating proceedings against the said accused under Police
Efficiency & Discipline Rules 1975. : ~ T R
3) Constable Abdul Wahab No: 22 with the direction to submit his defense within.
7 days of the receipt of this statement of allegations and also to appear befare the

Enquiry Officcr on the date, time and place fixed for the purpose of departmental
proceedings. . : . )

o L Disl:ricf{z)li ficer ]
E 3 ~ H r o S

i < S

"8y
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YEARLY NO, , ?76/%
DATE__ R;/-f/,/%(~ »

" DISEASE__
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.. Regret If there Is any Typing Ervor Signature

mm—"

S =

Please Call For Free i Bbodteamahuaom.uotforuwmuguumu;e '~~D"‘M“ffw‘".'
Ad&w&oundﬁm.ﬂmp#zsbodmpmcmﬂmeHmipurmos%-ﬁmm » g

e 'HRA/Reg No. 03036
- 1 A o O . Fadility Available for -
| G DET H "l Home Collection
¥ ea LEVA: aaﬁ Multi Lab Collection Facilit
i QS E i B =9 » ' -T. . gs o
e 3 e ®) Monday-Sunday
] : Chmcal Laboratory _ Opne Round The Clock
: 01185060 " ' ) - LabNo. w742 L .
: Abdul Wahab AgelSex 5:"f{ea;rslnﬂéle :
: 30072018 .Reporting Date : '30.07-2018 .
: Self ' L A B
- f\lo . 9 - f ‘
HAEMATOLOGY REPORT | >ate - 36,072
' Time i1
Test Resuilt nit Refe:%m9 uB
¥BC 4.7x103,
- : RBC S.61xu06,
WBC Count 4700 & 4,004GB . 15.6s8/dl
_ " 3 g ~ 4CT 44.62%
R.B.C Count 561 € i HCV . 79.SfL.
) g ¥ 3eH 33 05rdL
- . 3 h 3 - 9
Haemogiobin 156 .@&R : 1355?5 210x103,
oPovmer e /4 258 i1 35.6% 0
: S . " S ANDX 1.6%"
MCV 795 B 2578 - 62.8%
. s m ] =P . {1 .7x109/
, . 0. 1 xi08/
MGH 2.9xpa/
1.3F0
MCHC - ‘;4. ax
9.0FL
Platelet Count . - :
~ Diff. Leuc: Count(pLC)
Neutrophils : ' ,
' Lyrhphocytes _ 25-33
Monocytes o1 % - 01-04 -
Eosinophils 0. . % 01-03 -
Note: The testis performed on SYSMEX KX—21N Haematolog Analyzer from JAPAN. -




: ?/2.-; . |
HRA/R€g No. 03036

- Fadilty Avalable for
. . ~"Home Collection-. .
. Muiti Lab Collection Faahts
" Timings
® ‘Monday-Sunday
. . Chmcal Labor atOIy Opne Round The Clock
: 01-185061 Lab No. 1743
: Abdul wahab . " AgelSex i Years/Male
- : 30-07-2018 o : ' Reporting Date : 30-07-2018
: Self ) )
SEROLOGY REPORT 3
RESULT - - REFERENGERANGE
Typhidot . ‘ .
_1gG Antibody » Paositive g Negative
:igM Antibody o Posmve i‘ Negative
. e
_ 1gG Posilive -
. _1gM Positive - - Acute typhoxd fever ﬁ :
! IgM&IgG Positive ' Acule lyphou'l fever (in mlddle stage of mfeﬁcilon.)
Note:- The lest‘is performed by lmmunochtomatograglﬁc {ICT) Method. ’
: . “/."‘ . .*-‘A-" ’
[ e )
" Regret if there Is any Typing Error S e Munaﬁ :

. Pleasa Call For Free R Blood Test With In 24 Hour.NotforMedioao LegollCourt Use
. !Mdrakcmmdﬂoorﬂmp#uboctorplm .mx!urRood,HmpurleOQQS-Glﬁml | 3
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Patient's Name: )\‘!\N Dl—’-"M U\l\\}\a.p \%v‘

Dr. Usmaﬁ Asghar
M.B.3BS,RM.P

PMD.C, 19698-1

BLD Asghar General Hospital

b avmtaoas pgen;

Dr. Hassan Al
BLB.B.S, R MLP
PIMLD.C, 3850.S

T T S P 4

: Dn ‘Naghma Abid.

M.BB.S, RM.P
P. I\w c. 23500-N

."§

Pr. M{aﬁ‘na Basharat
MLB.B.S, RALP
PAM.D.C. 23590-N
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Medical Offic
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G@ner“a H@spnﬁa
& Maternity Heme
E§ega tration No.§3897

Patiant's Name: m"i‘ M'Q MM - ‘ A"E/Sﬂ- T ( éh)

MB.B.S, RM.P A
PMD.C 19658-N - 23 © r\

B, Usinan Asghar f‘am@ %:2
M.D-Asghar General Hospital |- " h ﬁ;:& \chezw Sy

Dr. Hassan Al P T R L v
MEBBS,RMP = - )
PM.D.C.3859.5 '

Br. Naghma Abnd

M.B.S.S, NP o T W Mg Qmu)

PEL.;).C 3600-N

IO RITER

N i \
| | - =X Bhered- = @&
g:%; é%gagia Basharat ; Q&ma, ¥3 «}JW@ 4 ;) |
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- : _ . lr. Usmaw Asgha,
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P .cg'*u fb’?edlcaf Officer
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3 Not Valid for Court Purpose |
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: Constable Abdul Wahah No.22, while posted in PS
Kednajihuallan, Haripur, absented. himself from his legitimate duty, vide thaily
i Y Nl l8 dated 02.05.20 13}, to Gll dare, withour any leave ar erimissiog
e competent authority, - hence he was issue! charge sheet and
Thaieneay of allegation upon hi§g_misconduct vide this office endsk: N 200-
SEATA, dated 30.07.2018, under the Police Rules 1975, ' ‘
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: ' ) To probe the matter M
by Haripur, appointed as “enquiry officer,

edlimantal enquiry, and submitted his

Sabir IKhan- Acting
ELE R

who conducted prapee
ﬁn'ding, vide his office Memq,-
L0 daded 18.07.20 18, in which he mentioned that.having gone through
tivGry papers and service record, it has obsarve thar Constable: Ahdul
itual absentee..aﬁfc‘{ cdid not continue his sevvice, during his’
e remained absent’ from duty on difforem occasion, which
s notinterested in his jobs, being police afficial his
-iharefore, enquiry officer recommended him for m

- ' The défaulter police afficial
s personal hearing, during the appearance, it has chserved that bie is
RO interosred in police job, and he could not produce solid ;
his ahnenen, 7 ' ‘ '

B
o

Wahnivig o hab
Niag qervien
::E‘,:n.:-::: that hei act against
Hhe b ajor punishment.

BRSNS T

cailed in errelariy

‘cason regarding

. -

Having zone

througph enguley paners
T atemensiating of enquiry officer and after persanal hearing al acenged
TR e Abdul Wahab, the chirges of miscancijer Against the defimiter
AN LY sands, broved, I am fully satisfied that Constahle Ahdul Wakah -
Comnt g aross mis;onduc::,:’therefore. I, Mansonr-

Aman District Palico
Oficer, Haripm‘.l’)eing Competent autlmri'ty undaer K!‘l_y_he:!‘ Pakhrunkibwa
CriTienoe g discipline rules 1975,  awarded

mROr punishinent of
FrraniEsal Sam Service” from the date of absciee i-o 12.65.2018.

Orclerannounced. R .
OB No. 631 dated 27.09-201
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BEFORE HONQURA LE REGIONAL POLICE OFEICER
HAZARA REGION, ABBOTTABAD.

- (Appeal by Abdut Wahab Constable No.22 District Police Haripur) -

- DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 631 DATED 27-

09-2018 OF THE DISTRICT POLICE OFFICER _HARIPUR WHEREBY
APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF “DISMISSAL
FROM SERVICE". . . '

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
THE IMPUGNED ORDER DATED 27-09-2018 MAY KINDLY BE SET
ASIDE AND APPELLANT BE RE-INSTATED IN HIS SERVICE FROM THE
DATE OF DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS. .

Resbecfed Sir,

With mos} revarence the following few lines are laid down
before your Highness for kind consideration and favorable

order:-

1. That appellant was enrolled as a Constoble in i‘h_e Police

~Department and has rendered more than 09 yéc:rs_

service.

2. . That ihrough out hié long services in the Police
Department, ..appellon’r always pérformed his assigned
OfﬁCid! duties with devotion, dedication and honesty to
the entire satisfaction of his officers and never provided a

chance of reprimond; Because of fremendous services he
was awarded WIfh,cpfnmendotion certificates and cash
reward on different occasion by his High'~up's. Apbellcnt

has meritorious service record at his credit.
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That dunng em‘lre service the cppellant was never issued

even with a single explonohon with regard 1o

) performonce of his official duties or conduct. His services

were always opprecaoied by his offic icers.

“That  while opbeilqnf posted at Police Station

Kofhojibulloh the District Police Officer, Haripur served the
appellant with a Chorge Sheet dated 21-05-2018 whlch
was delivered to him on 07-07-201 8 dlleging iherem -

“that you while posted in PS Kotnajib’ullah, Haripur absented
yourself froni his legitimate duty vide daily dairy No.18 da ted
02-05-2018 to till date, without any leave or permission from
the competent authority, which is gross misconduct on your
part in terms of Police Rules 1975, hence g:harge Sheeted".

(Copy of Chcrge Sheet olongwnh siaiement allegation

| dated 21-05-2018 is attached as “A").

That the aforementioned Charge Sheet was duly replied
on 09-09-2018 explclning all facts and circumstances of
the mm"rer in detail denying the allegation incorporated
Thereln against the. appellant bemg incorrect and
baseless. (Copy of reply dated 09-07-2018 to the Charge
Sheet is aftached as ‘B) L
Thof in foc’r on 02-05 2018 when appeilant performing his
offi cnol duties in PS Kofnojlbulloh he slipped down on the

floor and injuries on his’ foot. Appellant was taken to the

DHQ'Hospitol, Haripur where he was treated by the
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M.ediccﬂ-Officer on duly. The Doctor exomined the
opbel!ani and advised X-Ray. After taking X-Ray it came
to the light that appeliant had got fracture at his foot.
| Due to acute pain, the .appeliant was unable to move.
A'pp‘ellont»throu_gh his phone informed the Moharrir of PS
Kot and apprised him of his ailing position. Mohairrir
assured the appellant that his leave would bé got
sanctioned by the SHO PS Kof. Appeliant kept incessant .
contact with the Moharir and SHO of the PS. He also
subrﬁiﬁed op‘plicoﬁons with = medical Trec.’rmem
documents. Appellant never absenied himself from his
duty without informing his officers. Appellant's absence
- was not deliberate or intentional rather due ’ro‘ his iliness
and c1rcumsfonces beyond his control. Appellcnt suffered
with a protfracted |Ilness for about 05 months. (Copies of
prescnphons lab tests - etc with regard io medlcal

freutmeni of the uppellani are aitached herew:th as “C’ ")

That appellant was never informed 'of rejection of his

‘ ~ leave on account of iliness despl’re his repeoied requests

for its scmc’non Time and again the District Police Offlcer
‘Haripur Office was approached by appellant for grant of
his leave but he was kept in darkness on one pretext or
the other. On 15-10-2018, once again when appeliant
approached the District Police Officer's Haripur office the

he wos‘ informed that he had been dismissed from servicé.

That though appellant had been dismissed from service
but he was not provided with the dismissal order. The

appellant filed an application dated 15-10-2018. before
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the DPO Haripur for issudince of dismissal order and then
hardly on his specific .:requesi he was provided d.ismisso!
order dated 27-09-2018. (Copy of dismissal order 27-09-

2018 is altached herewith as “D").

‘That to prove the allegation leveled against the

appellant, no proper departmental  enquiry was

| conducted against him. The appellant was neither issued

a Final Show Cause Notice nor was he afforded with the

opportunity of personal hearing before awarding major

" punishment of “Dismissal from Service" and principle of

natural Justice ‘was violated in the case of oppéllon’r;
hence impugned order needs to be set aside and the

appellant be re-instated in service.

That-in view of the facts narrated here above by no
stretch of imagination . the appellant can be held
resbonsible for the allegation as leveled against him due

to- which he has been awarded with the major

~ punishment without any reason.

1.

~ That appellant is innocent and has committed no fault on

his deh‘, his absence was not deliberate and intentional
rather due to compulsions and circumstances beyond his
control because of his serious iliness. The appellant has

been awarded with major punishment of dismissal from

service without considering his ailing condition.
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12. Tﬁof the appellant is.a young, well built, educated and
expé_riencé,poiic’e official hoving' more than 09 years -
service at his Credi’r and is the only bread earner of his |
large fomlly consshng upon his old, ailing parents ond )

minor children.

13. That if the appellant is afforded with the opportunity of
" personal hearing he will really prove him as innocent by

adducing credible facts of the matter.

Sir, in" view of the facts and circumstances ndrrcted here
above, iti IS earnesily prcyed Tha’r lmpugned order dated 27-09- .
2018 possed by the District Police Officer Horspur moy klndly be
sat aside and the oppellcmf be re-instated in his service from
1he doie of dismissal with grcnt of all Consequenhol service

bock benefits. Thanking you sir in anficipation. -

You're obeﬁgie‘n\i“ Servant .

{(Abdul Wahab)
$/0 Sardar Bahadar Khan
Ex- Constable No. 22
District Police Haripur

Address: Village: Jamia Utman
P.O. Khalabat Township
o Tehsil & District Haripur
CellNo: =~ 0341-1925464
- : ‘ 0340- 5043932
Dated 2J-10-2018 '

&)



ﬁ&;:: -

‘under
- Abdul Wahab No:22 of Haripur Di

* form service awarded to him by

This order is hcrcb) passcd to chspose off deparims mal appeal

Rule 11-A of Khyv ber Pakhtunkh\xa Police Rules 1975 submitted Gy Constable

istrict against the order of punishment 1.c. Dismissal

the District Police Officer, Hanpur vide his OB No: 631,
dated 27.09.2018.

Facts leading to punishment a\w.arded to him are d*at he while
posted in PS }\olnajlbuliah Haripur, absentcd hlmself form his legitimate cuty, vide dall)

diary No. 18 dated 02. 03 2018 to 27.9.2018 (4 month 25 days).
'Xfler receiving his appeal, comments of DPO

-

laripur were

examined/ perused. The undersigned ' called him in O.R on

obtaincd which were
was heard in

04.04.2019. 1 went through his scr¥ ice record and found 11 bad entries. He

person, he failed to justfy his.absence with proper evxdence, hence his appual is hereby

filed. : R ' .
| ' . | 7

i REGIONAL POLICE OFFICER
Hazara Region Abbottabad

/RPE A, dated Abbonabed the 274 12019.

arded to the District Police Officer, Haripur

Copy of above is forw
2018 for information and necessary action.

wir 1o his office letter No: 7528, dated 03-12
Service Roll & Fauji Missal contammg enqui

REGIONAL POLICE OFFICER
Hazara Region Abbottabad

rmes

ry file are retumed for ycn:n"::ﬁ“ﬁa\=_~-1:t:£:04‘<_1\>
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: OFFICE OF THE
IiNSI’ECTOR GENFRAL OF FOLICE
i KHYBERPAKHTUNKHWA
7_?‘ PESHAWAR.
120, dated Peshawar the 5 /’/ 12020.

‘ RSN 0 ‘agl Z"Z-" /

‘()anz

s 'Hlljtn‘d(:l is hcmby passed to dispmc of Revision Petition under Rule 11-A of I(hy ner

'Pakhlunkhwa Police Rule-1975 (amcndc,d 2014) submlttcd by Ex-FC Abdul Wahab No. 22. The pctllloner

was dismissed from service by qutrlct Police Ofﬁccn Haripur vide OB No. 631, dated 27.09.2018 on ihe
allegations w.c.f 02.05.2018 till dato ‘of dismissal I'tom service i.e. 27.09.2018 for a period of 04 months & 25
days. His appeal was filed by Regional Poncp Office, Hazara vide order Fndst: No. 1226/PA, dated

08.04.2019. = - ;:

Meeting of /\ppullaw ‘Board was ![mld on 13.06.2019 wherein petitioner was heard in person.
During hearing petitioner contended that he wq? slipped on the floor and his fool was fractured. Medical
dog lecnls available in the record reveal that the petitioner 1cmamcd absent due to illness. His absence wvas
unricl compulsion of disease. [lowcvm he did not adopi proper way of see king medical lcaves. Prcvnouqu, he
lmmmcd absent 11 times and cvcny time, he was wax ned and advised to adopt proper procedure.

Considering pr cvm]mg, cnrcums'anccq of poverty and unemployment, the Board decided that he
- |
is hereby reinstated in scrvice fmm the date of udismzssal from service. However, the intervening periocl is

ucalcd as leave of kind due, if any on his credit. ’

This order is |ssucd with the wpproval by thé Competent Authority.
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" | P
” - {ZAB ULLAN K;h\N)
g ' ANG/Estanhshment,
“ ‘ For Inspector Generai of PPoiice,
_ .. Khyber Pakhtunkhwa, Peshawar.
No. 8/ 4 = 70 120, -

Copy of therabove is forwar dco to the:

—_—

Regional Police Ofﬁuc, Hazara at Abbottahad.
!

District Police Officer, Haripur. ;:

PSO to IGP/Khyber Pakhtunkhwa, C M O Peshawar,

PA to AddL 1GP/t 1Qrs: Khyber Pakhtunkliwa, Peshawar.

voR N

PA to DIG/HQrs: I(Ii}fbél' Pakl'liunkhiva, Peshawar.
6. PA to AlG/Legal, Khiyber Pakhmnklw'd Peshawar.
7. f)ihcc Supdt: B-1V (“"O Peshawar. |‘
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