/ 20012020 Learned counsel f01 -the appellant present, subnnttcd copy of
| ' order of appca1/1cv1cw Board dated 02.01. 2019 and stated that

grievance of the a}ppellanl has been 1edressed in view of above

mentioned order. Learned counsel for the appellant also submitted

application for withdrawal of the present service appeal:

In view of above, the present séivice dppeal 18 h01eby dismissed

- as, W1thd1awn No order as to costs. I'llc be con51gned to thc 1ccmd

@. (e T

e

(Muhammad Hamid Mughal)
S , - Member
' Camp Court, Abbottabad

room.

ANNOUNCED

20.01.2020




18.09.201-9 ' Learned counsel for the appellant ahd Mr. Muhammad
| ‘Bilal Khan, Deputy D.istri-ct Attorney alongwith Mr. Misal Khan,
ASI -for the respondents present. Written reply on’ béhalf of
respondents not submitted. Representative of the department RECEET
- requested for further adjournment. Adjourned to 18.11. 2019 for
‘written reply/comments before S.B at Camp Court Abbottabad.

(Muhammad Amln Khan Kundl) _ o
-Member = .
.Camp Court Abbottabad

18._11.2"019 " Learned counsel for the appellant plesent Writtcn reply not
. submxttcd Representative Misal Khan AS] prcsent and secks umc to
furnish reply. Granted, To come up for written 1cply/con*mcnls on o

16.12.2019 before S.B at Camp Court, Abbombad

Q}bm

Camp Court, A/Ab 1d

16122019 " Counsel for the appellant and Mr. Ziaullah, -D'e'p'u‘fy .‘ "
ir | District Attorney alongwith Mr. Misal Khan, ASI for.th"e. -
respondents present. Written reply on behalf of lréspohdenfs o
not submitted. Representative of résponden'ﬁs seeks further
adjournment. Last chance is granted. Adjourned to -20.01.202(_) o
~ for written reply/comments before S.B at Camp- Court -

Abb ottabad.

(Muhammaﬂum Kundl)

Member
Camp Court Abbottabad




s g

©712.07.2019

posﬁeﬁ

8Bﬁnsel - for ‘thé;'&w?afbpellant Ajmal Khan ~ present.
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving as Assistant Sub-
Inspector in Police Department. He was imposed major penalty of
reduction in rank from ASI to Head Constable vide order dated
14.01.2019 on the allegation that he drafted Murasila against
Tehsil Member Ehtisham Khan, District Member Malik Khalid
and Ex-Councilor Ghulam Rabani and sent it to PS Ghazi,
resultantly, a case FIR No. 318 dated 12.09.2018 under section
431/341/34 PS Ghazi was registered against three person, after

...registration of FIR and during the course of investigation it came

to light that the subject land was not owned by C&W Department
neither any public complaint received and this act of the Qappellant
shows ulterior motives. The appellant filed departmental appeal
on 02.01.2019 which was rejected on 08.04.2015 hence, the
present service appeal. Learned counsel for the appellant
contended that neither proper inquiry was conducted nor the
appellant was associated in the departmental proceeding nor he
was given opportunity of cross examination and defence

therefore, the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular

hearing. The appéllant is directed to deposit security and process

_ fee within 10 days thereafter, notice be issued to the respondents:

 for written reply/comments for 18.09.2019 before S.B at Camp

Court Abbottabad.

§

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

{':1




| Form- A - X ‘_
FORM OF ORDER SHEET
Court of
Case No. 58472019
S.No. | Date of order Order or other proceedings With signature of judge
proceedings
1 2 _ | 3

. . Ajmal Kh Mr,
1 06/05/2013 The appeal of Mr. Ajmal Khan presented today by Mr. Muhammad

Aslam Tanoli Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order Yase.
_ REGISTRAR &fr { a
5. /0 /5‘ //7 This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on _{rl /07/- } ?

%

CHAIRMAN
\
S
b \; .
JERIRN
2 W




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR

| Appeal No)@ L ) 7/@/4)’

Ajmal Khan Head Constable District Police Haripur presently
posted at Police Station Kotnajibullah.
Aggellont

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboﬁcbod

3. District Police Officer, Haripur _
Respondents

SERVICE APPEAL
' INDEX
$/No | Description of Document Ann- Page
exure | No.
1. Appedl 0l1-0
2. | Charge sheet dated 28-10-2018 | “A" |p9-Lo
4, Final Show Cause Notice dated5-12-2018 “B" L
4. Reply to Findl Show Cause Noflice 18-12-18 "CU g2
5. Order dated 14-01-2019 of DPO HRP ‘D" 43
6. Copies of Investigation Record. “E” /l.» —/q
7. Letter dated 13-09-2018 of SDO (C&W) YR
8. |Departmental Appeal 21-01-2019 "G ,.g
3. Order dated 08-04-2019 of RPO A/Abad “H" 118
10. | Wakalatnama 0
App%\:ﬂ/y
Through / |

(Mohammad Aslam Tanoli)
Advocate High Court

Dated Db -05-2019 at Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. £ 74 / 2019 e s
| Dmxy MNo. ;/_/

pmgé,ﬁspaﬁ

Ajmal Khan Head Constable District Police Haripur presently
posted.at Police Station Kotngjibullah Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbotiabad.
3. District Police Officer Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER DATED 14-01-2019 OF
THE DISTRICT POLICE OFFICER HARIPUR WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF
“REVERSION IN RANK" FROM A.S.[. TO HEAD CONSTABLE
AND ORDER DATED 08-04-2019 OF THE REGIONAL POLICE
OFFICER, HAZARA REGION, ABBOTTABAD WHEREBY
APPELLANT'S DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 04-01-2019 AND 08-04-2019 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT BE RE-INSTEATED IN HIS RANK OF ASSISTANT SUB
INSPECTOR FROM _THE DATE OF REVERSION WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully shew=th,

F% edto-daky That appellant whlle posted at Police Station Ghazi
~ (Haripur) the District Police Officer Haripur served the

Re Faa=y o
éfi appellant with a Charge Sheet dated 28-10-2018
which was duly replied explaining all factsof the

matter and straightaway denying the ovllegoﬁon:;ﬁ




(Copy of charge sheet 28-10-2018 is attached as

Annex-“A").

That ‘rhereoﬁer a Final Show Cause Notice dated 05—.
12-2018 with the same allegatfion was issued fo the
appellant. (Copy of Final Show Cause- Noﬂcé dated
05-12-2018 is attached as Annex- “B"). |

That the said Final Show Cause notice was replied on:
18-12-2018 by oppellgn’r in detail explaining all facts of
the matter as beforé and straightaway denied the
allegations. (Copy of Reply dated 18-12-2018 is

attached as Annex-“C").

That wi’rhbu’r giving any heed to the s‘rohce taken by
oppellc{n’r in his reply to the Ch-orge Sheet as well as
Final S.h:ow Cause Nofice, the District Police Officer
Haripur awarded the appellant major penalty of
"Reversion in Rank"” from A.S.1. to Head Constable vide
order dated 14-01-2019 ogoinsf-.the law, departmentdal
rules & regulations, facts and principle of natural
justice. (Copy of Order dated 14-01 -2019 is attached

as Annex-“D").

That facts leading to the filing of instant appeal dre
that on 12-09-2018 While appellant perfdrming - his
official duties |n the area was informed by the some
public mén ’rhgf Munawar Khan etc alongwith their
men with Thé help of Excavators and Trdc’ror Trolleys
excavating/removing the paved/cemented link road

(Ghazi to Jeharikas about 30 to 35 Kms) at a place




known as Thali-kot. Upon this information the appellant
reached the spot and found linked-road in question
feolly paved/cemented and accused persons were
excc:voﬁng/rembving material from it. Upon this
appellant immediately contacted his officers and
informed of the situation and upon their odv‘ice he
chalked out murasila dated 12-09-2018 and submitted

1o the Police Station Ghazi. That appellant had acted

bonafidely and in discharge of his official duties strictly
in accordance with law “to safeguard the pubilic
property” being a responsible police officer. Appellant
had no ill-wil, enmity or malafide against  the
complainants. Munawar Khan {accused) etc filed a
false complainant. against the appellant but nothing
cQuId bring on record against the appellant as to
whether appellant had any enmity against them or
relation wi’rh"fhe other porfy;‘hence allegations are
incorrect and boseiéss.

That the case _wc?s entrusted to Investigation Officer
who found the accused persons as guilty and on
completion of investigation submitted the challan to
the. competent court which s now under trial. During
investigation the olccused persons Munawar Khan etc
in their statements admitted that they were using
Excavator and Tractor Trolleys and removing material
from road. But they did not say that the road they
were excavating and removing was nb’r paved and
cemented. (Copies of the Investigation record are

aftached herewith as Annex-“E").




10.

11.

" That further more the Sub Divisional Officer (C&W)

Haripur vide his letter MOST URGENT dated 13-09-2018
directed the accused Mir Afsar and Munawar Khan
etc to “refill the cuts within no time” and-submitted its
copies to the Assis’ronf Commissioner Ghazi and SHO
Ghazi etc for necessary action against the accused
persons. (Copy of the lefter dated 13-09-2018 is

attached as Annex-“F").

That no proper deparimental in'quiry was conducted
by the District Police Officer Haripur. Copy of Inquiry
Report, if any, was also not issued to the appellant.
Even the opportunity of personal hearing was not

provided to him and he wds condemned unheard.

That appellant has rendered more than 30 years
service in the police department. He always
performed his assigned duties with devotion and
honesty and on océosibns for his fremendous services
he has been owafded with the commendation

certificates and cash rewards by his High-Ups.

That appellant aggrieved of the order dated 04-10-
2018 of the District Police Officer Haripur preferred a

‘departmental appeal dated 21-01-2019 before the

Regional Police Officer, Hazara Range, Abbottabad.
(Copy of Departmental Appeal dated 21-01-2019 is

altached herewith as annex- “G”).

That without giving any considgaro’rion to the grounds

taken in his memo of departmental appeal by the




©,

appellant, the.Regional Pblice Offiéer, Hazara Region,
Abbottabad rejec"red,’rhe same vide his order dated
08-04-2019. (Copy of the order dated 08-04-2019 is
attached as annex-“H"). . Hence instant service

appeadal, inter alia, on the following:-

GROUNDS:

aj

o)

d)

That both the impugned orders dated 14-01-2019 and
08-04-2019 of respondents are illegol, unlawful, without
lawful authority, void-an-initio, posséd in slipshod,
perfunctory and orbi’r-roryv manner, against the law,

rules & regulations, facts & circumstances of the

matter, hence are liable to be set aside.

That no proper departmental ihquiry was conducted.
Neither a withess was produced against the appellant
nor was he provided a chance to cross examines. He

was not provided the copy of enquiry findings.

That the responden’rs have not treated the appellant
in accordance with law, departmental rules &
regulations and policy on the subject ond have acted
in violation of Article-4 of the constitution of Islamic
Republic of Pakistan 1973 & unlawfully issued the
impugned orders, which-are unjust, unfair hence not

sustainable in the eyes of law.

That the appeliate authority has also failed to abide
by the law and even did not take into consideration

the grounds taken in the memo of appeal. Thus the




impugned order of respondeh’f is contrary to the law
as laid. down in the KPK Police Rules 1934, other

departmental rules regulations read with section 24-A
of General Clause Act 1897 and Article 10-A of the

Constitution of Islamic Republic of Pakistan 1973.

e) That the appellant was also not provided with an
opportunity of,persondl hearing before awarding this
harsh penalty which is necessary and mandatory thus®

has been condemned unheard.

f)  That instant- appeal is well within time and this
honorable Service Tribunal has got every jurisdiction to

entertain and adjudication upon the same.

PRAYER:

It is, “therefore, humbly prayed that on acceptance of
“instant Service Appeal both the orders dated 14-01-2019
and 08-04-2019 of respondents may graciously be set aside
and appellant be reinstated in his rank of Assistant Sub
Inspector from the date of reversion with all consequential
service back benefits. /

App ' .
Through: - , W

(MohoMod Aslam Tanoli)
: Advocate High Court
Dated 5-05-2019 At Haripur

VERIFICATION
It is verified that contents of instant Service Appeol are true
and correct to the best of my knowledge and belief and
nothing has been concealed thereof. -
/

Dated £-05-2019 .  Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
"~ SERVICE TRIBUNAL PESHAWAR

Ajmal Khan Head Constable District Police Haripur presently
posted at Police Station Kotnajibullah. |

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

Respondents

'SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

been filed in this or any other court prior to the instant one.

APPELLANT

Dated: 22-05-2019




2. Regional Police Officer, Hazara Region, Abbottabad.

BEFORE HONOURABLE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL PESHAWAR

Ajmal Khan Head Constable District Police Haripur presently
posted at Police Station Kotnajibullah.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

3. District Police Officer, Haripur
’ ’ ’ Respondents .

SERVICE APPEAL

AFFIDAVIT:

, Aimal Khan do hereby solemnly declare and affirm on
oath that the contents of the instant Service Appeal are
true and correct fo the best of my knowledge and belief

'ond-noihing has been suppressed from 1his Honourable

Deponent/ ppel)i/’ ’

- |dentified By

Mohomod Aslam Tanoli
Advocate High Court

At Haripur, | - "
‘ : Appgelfant
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Ky B . CHARGE

(1) L Capt: "® Mansoor Aman,. (PSP}’ District Police Officer, Haripur as
competent autharity, hereby chargc you ASI A]mal Klmn -as enclosed statement of
aileganom

<

(2} .. T+ Yau appear to be puilty af nii';cn-nf'uct under Police Eificency-&
Riscipline Rules 1‘47‘5 and have render ed yourself liable tn ail or any of the penaltics
xpeul"e(l in the s znd Rules.

{3 ’ . You are, therefore, required to submit your written defense

"~ within 07 days of the veceipt of this-charge sheet and statement-of w!legmon to the

.G nmmnttee/ Enquu‘y Officer as the case may be.
f . :
-(4—) - Your written défense. if any, should veach the Enquiry
Officer/Committee within the specified period, failing which it shall he prcwmed

that you have no defense to put in and in that case ex-pal te action shall follow
ag,amst you.

. (S] i Intimate weather you - desive to be heard in person or
atherwisc. :
(6) - Astatement of allegations is enclosed.

Lapt ® Manmr Aman, {PSP)
District Police Officer
_Haripur

e 8 b i eSO
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L 1, Capt: ® Mansoor Amgn, (P3P), District Police Officer, Haripur as
. ~competent autharity of the opinion that you AS! Ajmal Khan PS Ghazi have rendered
E yourself liable to' be proceeded against‘as'you'comlnitted the following acts/oissions
=+ within the meaning of Police Efficiency & Discipline Rules 1975,

. : . 1
‘STATEMENT OF ALLEGATION i ' : - ’

“That while you ‘posted at Ghazi, it -has come ta the notice of '

undersigned vide.preliminmyénquiry conducted by DSP Elite vide complaint No. 2205-

¢ dated 17.09.2018, that on 12.09.2018 you have drafted a-Murasila against Tehsil
Member Ehtisham Khan s/o. Muhammad Ali, District Member Malik Khalid and Ex-
Councilar Ghulam Rabani r/o Hassanpur Tehsil Ghazi, and send it to PS Ghazi,
" resultantly, a case FIR No: 318 dated 12.09.2018 u/s 431/341 /34 PS Ghazi was
registered against 03 above mentioned persons. After registration of FIR and during

the course of investigation it came to light that the subject land was not own ed by C&W
Department neither any public complaint received. You act shaws ulterior matives

. behind the registrationof FIR against the above men tioned individuals and also proves
your incompetency/inefficiency to handle the case, which is g1oss misconduct an your

. partin terms of Police Rules 1975, hence charge sheeted.
) Far the purpnsez'ﬁf scrutinizing thg:'cnnduct of the said accused officer
with reference to the ahave allegationg. an Enquiry Committee consisting of the following is
constitured. , : . T . .
C/ / TR &";;/’Q(f £v | . 1
: 3 - The Enquity Officer/Committee chall in accordance with the provision

of this Qrdinance, provide reasonahle apportunity of hearing to the accused, rceord
finding -and make within 25 days of the receipt of this arder, recommen

dation as’ to
punishmentor the appropriate action against the accused.

© {4) . The actused and a well conversant representative of departmental”
shall in the proccedings on the date, time and’ place fixed by the Enquiry
Qfficer/Committee. - - S : -~
=
Capt: @ Mgnsoer Aman, (rsr)
Dist }tPnlice Officer
o / Havipur
Nao: " < -w”_ ' /PA, dated Farvipar the “—'—,"'J & ,__/EO 8—-“5‘3

Copy of above is submitted to the:--
1) Regional Police Officer, Hazars Region, Abhottabad, please. .
2) Enquiry Officer for initiating proceedings against he said accused mid_ei‘ Police

Efficiency & Discipline Rules 1975. :

3) Asi Aimal Khan with the divection to submit his defense within 7 days of the
veceipt of this statement.of allegations and also ta appgar

Officer on the date, time and place fixed for the pun
proceedings: - '

before the Enquiry
se—qf departmentat
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I, Dr. Zaind UIIah, (PSP} District Police Officer, Havliur as
Competent Authontv undcr Police Rules 19:5 do hereby serve inml

*;Show ‘Cause Nohce upon’ you MQQLM_ on the follo=i

grounds: -

x,

»

§
[

“That while jlbu posted :at Ghazi, it has come to the notice of
undersigned vide prehmmazy enquiry conducted by DSP Elite vide complaint Na.
- 2205-C dated 17.09.2018, that on 12.09.2018 you have drafted a Murasilu on

instigation of Tehsil Member Ehtisham Khan s/o Muhammad Ali, District
Member Malik Khalid and Ex-Councilor Shoukat Zaman-s/c Ghulam Rabani r/o
Hassanpur Tehsil Ghazi, and send it toPS Ghazi, resultantly, a case FIR No: 31 8.
dated 12.09.2018 u/s 431/341/34 PS Ghazi was registered against seven -
mentioned persons in FIR. After registration of FIR and during the course sf
investigation it came to light that the subject land was not owned oy € &b
Department neither any public complaint received. You act shows uilerior
motives behind the registration of FIR against the 07 mentioned individudis in
FIR and also proves your incompetency/inefficiency to handle the case, which is
gross mtscanduct 'on your part in terms of Police Rules 1975"

{1 - For the pulpose of scrutinizing the mndun QI vouy
- part with referénce to the above allegation, you w as serve with O harge
Sheet/Statement  of allegation and Superintendent  of - Polie:
Investigation, Haripur was appointed as enquiny officer agains!l Yol o
the conduct of; proper departmental enquiry vide thm office Endst Nu.
383-85/PA dated 25.10.2018
2) - - ~ The enquiry officer after concluctinﬂ propur
departmental enquu"y submitted his finding vide his office ictter No.
1137 /PA dated 30 11.2018, in which he had the charges of miscanduct
. proved and re(:()mm(,nda.d for suitable punishment indev soction-# of the
ol KPK Police E&D Rules 1975S.

{3) ~ Keeping in view of above allegation on vodr past, veu -

are hereby called upon. To Show Cause within (07) davs of the wu.mn_-l:{
of this.Final Show Cause notice as to why vou should not be awarded
pqnishrnent under the Police’ Rule 1975, il yvour written "reply FENR s TBY
received with in sti’pulated period. It shall be presumed, that veu have s
defense to affirm, vou are also allowed to appear before the undersigned,

il you so desgred o

(Dr- Zahid Ullak) PSF
‘Ristrict Polide Offcer
L N C - Haripur -

('f%' L{' ;—f— dated Haupur the fc'ifb A f ? ;2;)1_8 \

Copy. of above is- submitted to the Regional Poil
Officer. Hazara }?paum Bluinmssnto a3
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..~ Police Departn:ant A ane > Distz !—I aripur

"ORDER -

ASI Ajmal. Khan No.193/H, while posted at PS5
Ghazi, District "Haripur. It came in the notice of undersigned through
preliminary enquiry conducted by DSP Elite Force, vide complaint
N0.2205-C dated 17.09.2018, that on 12:09.2018 he drafted a murasila on
instigation of Tehsil Member Ehtisham Khan s/o Muhammad Ali, District
Member Malik Khalid and Ex-Councilor Shoukat Zaman so/o .Ghulam
Rabani, v/o Hassan Pur Tehsil Ghazi, and send the marasla to police
station Ghazi for registration of FIR. Resultantly, a case FIR No.318 dated
12.09.2018 u/s 431/341/34 PPC PS Ghazi was re_gistered against the
seven persons, whose names are mentioned in_the FIR. During course of -
investigation, it came to light that the subject land was not owned by C &
W department neither any public complaint received. Which showed that

his act for ulterior motives behind the registration of FIR against the seven

mentioned individuals in FIR, and also proved his incompetency and
inefficiency to handle the case. The acts and omissions of defaulter police
official were misconduct u:xder Khyber Pakhtunkhwa, police efficiency
and discipline rules 1975. Therefore, He was served with charge sheet and
statements of:allegations, vide this office Endst No0.383-85/PA dated
25.10.2018. : '

) To probe the allegations, Mr. Shah Nazar Khan
Superintendent of Police Investigation, District Haripur, was appointed as
enquiry officer, who conducted proper ‘departmental enquiry and’
submitted his finding, vide his office Memo No.1137 dated 30.11.2018. In
which, he held the accused police official guilty. On receiving
recommendation of enquiry officer, so he was called in orderly room and
was heard in person. ' :

. Having gone through  enquiry papers
recommendation of enquiry officer and after personal hearing of accused
Police Officer ASI Ajmal Khan. During personal hearing, he could not
produce any plausible evidence/argument in his defense. Based on the
above facts & finding, the charges of misconduct against the defaulter
police officiai stands proved, | am fully satisfied that ASI Ajmal-Khan
No.193/H committed gross misconduct. Therefore, 1, Dr. Zahid Ullah
District Police Officer, Haripur being competent authority under Khybev
Pakhtunkhwa efficiency and discipline rules 1975. awarded wmajor
punishment of “Reversion in Rank from AS] to Head Constable” with
immediate effect. ‘

Order announced. 5 /

0B No. -4~ datéd fﬁ;éi:§¥1’2019 //J
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OFFICE, OF THIE
Snb Rivistonat OfZser,
Chazi CaW Sub Divisien
HoipwrNo. Y25 4

Dted Haripwr the 5, 9201

. Mir Afor S/0 Mip Ahmod
2. Munawer Khan $/0 Mir Ahmed
3. Butdor $/0 Sordos
RAO Viloeg Tholi et Tehsil Ghazh
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v & o BETTER COPY

OFFICE OF THE
. Sub. Divisional Officer
- Ghaz Sub Division
Haripur No9 22~
Dated Haripur, the 13-09-2018

To

Mir Afsar s/o Mir Ahmed. '
Munowor Khan Ss/o Mir Ahmed

wn =

.......................

R/Q village thalikot, Tehsil Ghaz
District Haripur.

Subject:- DAMAED OF JHARIKAS.ROAD 2.KM

W
R

As reported by Sub Engineer in charge that you all of above cut the

- road in various reaches by unknown reasons, all the communication over this road is

blocked by you good self. This practice is un-balible in law.

You all are directed by this Ie’r:rer ’r_hot immediately refills the cuts with

in no time, otherwise strict action will be taken against you as per Highway Act.

" YREEATED AS MOST URGENT

Sd/-
" 'SUB DIVISIONAL OFFICR
Copy io -
1.~ The Assistant Commissioner Ghaz.

2. The S.H.O. Ghaz with the request to take necessory action against
- the accused so as to avoid the trouble in flow of smooth traffic.
3.  The Executive Engineer C&W Divisipn Haripur for information.

: Sd/-
SUB DIVISIONAL OFFICER
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HAZARA REGION, ABBOTTABAD.
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{Departmental Appeal by KC Ajmal Khan Haripur).

(THROUGH PROPER CHARNEL)

DEPARTMENTAL APPEAI, AGAINST ORDER OB NO. 17 DATED
414-01-2019 OF THE DISTRICT POLICE OFFICER HARIPUR
WHEREBY APPELLANT HAS BEEN AWARDED PUNISHMENT

OF “REVERSION N RANK FRON A3t 11) HEAL AT ===

" OF “REVERSION IN RANK FROM AS! TO H'EAD;‘ CONSTABLE”.

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL
APPEAL THE IMPUGNED ORDER DATED 14-01-2018 MAY "

KINDLY BE SET ASIDE AND APPELLANT BE RE-INSTATED IN

HiS RANK OF AS.I. WITH ALL CONSEQUENTIAL SERVICE
BACK BEMEFITS. - :

Respected Sir,

4. That appellant while posted at police Station Ghazi (District
Haripur) was served upon with a Charge Sheet dated 28-10-2018
by Distric::c-‘i?olice Officer Haripur alleging therein:

“that while:you posted at Ghazi, it has come to the notice of
undersigned vide preliminary enquiry conducted by. DSP Elite
vide compiaint No.2205-C dated 17-09-2018 that on 12-09-2018
- you have drafted a Murasila on instigation of Tehsil Member
Ehtisham Khan S0 Mohammad All, District Member Malik Khaiid

and Ex-Councilor Shoukat Zaman s/0 Ghulam Rabani RO
HassanpurJehsil Ghazi and sent it to PS Ghazi resultantly a case

FIR N0.318 dated 12-09-2018. u/s-431/341/34 PS Ghazi was
registered--against seven mentioned persons in FIR. After
registration of FIR during the course investigation it came to
light that the subject land was not owned by C&W Department
neither any public compiaint received. You act shows ulterior
motives behind the registration of FIR against the 07
mentioned. individuals In . FIR and aiso ~proves your
incompetency/inefficiency to handle the case which is gross

misconguct on your part in terms of police Rules 1975° {Copy
of the Charge Sheet dated 28-10-2018 is attached as “A").

2. Thata detailed reply to the. Charge sheet explaining all facts

e




/. and circumstances. of -the matter Was Submlttecl by the
) appellant to the inquiry Ofﬂcer (Copy - of the reply is -
attached as "B"). o -

3. That thereafter the appellant was served tipon with a Final
Show Cause Notice under No.474-75 dated 05-12:2018 with the
same allegations. (Copy of the Final Show Cause Notice
dated 05-12-2018 is attached as “C").

4 Thatappellant sibmitted his Feply dated 18-12-2018 to the Final
Show Cause notice explaining all facts of the matter as before
and straightaway denied the allegations. (quy of Reply dated
18-12-2018 is aftached as “o".

.

ZEEOB R

5. That without giving any heed to the stance advanced by
appeliant in-his reply to the Charge Sheet as well 3s Final Show/ .
Cause Notice,, the District Police Officer Haripur without any
reason and justification awarded the éppellan’; with the .
punishment of Reversion in Rank from AS.J;:to Head Constable
vide order dated 44-01-2019 against the-law,- departmental
rules & regulations and principle of naturai justice. (Copy of
punishment Order dated 14-01-2019 is attached as “E").

e

Rt

ST S i oS Y

6. That in fact on 12-09-2018 while appellant’ o.n> his duty in the
area was informed by the public men thaﬁ;l\llunawar Khanand*®
Mir Afsar Khan sons of Mir Ahmed Khan alongwith their men

~with the help of Excavator and Tractor Trolieys were
excavatmglremovmg the paved/cemented link road (of GhaZ| ,

to Geharikas wav) at Thali- kot. Knowing: the information as
- correct the appellant reached the spot. Tne appeliant saw that

on the spot the link road was really pavedlcemented and
accused persons were excavatmg/removmcr ‘the material. upon
this appellant informed his officers and:.on their advice he

chalked out the murasila dated 12-09-2018 and submitted to

the Police Station Ghazi. That appellant has done his job
//

e



bonafidely and in discharge of his dfficiél duties strictly in
accordance w1th law “to safguard the public. propertv bemg a
ponee ofﬂc\,rlcustodlan of the same: Appellant had no itt-wil,
enmity or malafide agdinst the complainant. The complainant
might have some political rivairy against. Entesham Khan etc
but appeliant ﬁaﬁ no ‘relétion and concen;i, what-so-ever may
‘be, with them. Complainant has falsely involved the appeliant
without any proof and jus’tificati'on. Nothinf[g has been brought
on record by the complainant against the appelfant as to
-~ whether appeliant had any enmity against them or relation
with the other party. The allegation .is mere wrong, baseless
thmkmg and surmises of the comptamant

That the case was éntrusted 1o lnvestigatio'h officer who found
the accused persons guntv and after completion of
mvesugataon ne has 'ubmltted the challan before the
competent court which is now under U‘Ial Even during the
investigation the accused persons Munawar Khan etc in their
statements have admitted the fact that they were using
Excavator and Tractor Troltevs for removmg material of road »
because the land was their property. They never stated that
there - was no paved/cemented ‘road  they were

excavating/réemoving. (Copies of the mvestlgatlon record
are attached herewith as “F”).

8.  That not to speak of that even the Sub Dﬁ:isional Officer (C&W)
Haripur vide his MOST URGENT LETTER under NO.922 dated 13-09-
2018 has directed the accused Mir Afsar and Munawar Khan etc’
to “refill the cuts with in no time® and submitted its copies to
the Assistant Commissioner Ghazi and SHO Ghazi etc for

necessary action against the accused persons. (Copy of the
letter dated 13-09-2018 is attached as “G".

9. . That no proper departmental inquiry was conducted by the
‘ District Police Officer Haripur. Copy of ln__quiry Report, if any, .




e
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B ~ ..,/ '
was also riot issued to the 'appeilant Even the opportunity of
personal hearmg Was not provnded to htm and he was
condemned unheard '

That appéllant has rendered more than 30 years service in
"the police department: ! He always perfé’i‘med his assigned
- duties with devotion, uer'n:atlon and honesty and even on
: 'occaS|ons ‘for his tremeéndous services he ‘has been awarded
with the commendatlon certificates and cash rawards by his
High-Ups..

That the appeilant is innocent and there is nothing wrong on
his part. In vzew of the facts narrated here above by no stretch
of lmagmatlon the appellant can be held responsmie for the
allegatlons as leveled against him in the Charge Sheet as well as

“in the Punishment Order .which resuited into his demotion in
rank from ASl to Head Constable. He has been condemned
unheard, without any reasonand proof. ...

12. That if the appeliant is afforded With the opportumtv of
- personal hearmg he will reany prove mm as mnocent by -
adducing credible facts of the matter.

Sir, in view of the facts and circdmstances narrated here above, it is
earnestly requested that impugned order dated 14-01-2019 passed
by the District Police Officer Haripur may kindlv' be sat aside and the

~ appeliant be reinstated in his rank of Asstt. Sub mspector with

grant of ail consequential service back beneﬂts Thankmg vou su' in
anticipation. -

You'ré.obedient servant
himal Khan)
‘Head Constable’
bt - - District Police Haripur
_ uDated z;~o1-2019 = D3r Sov4 8a .




| | . ORDER

undert Rule 11-A of Khyhcr Pakhtunkhwa Policc Rules 1975 submitted by HT A

Khan Ne. 193 of IMaripur District against the order of punishment i.e. Reversion in Rank

from ASH in HC awarded to him by the District Police Officer, Haripur vide his O3 No:
17, dated 11012019,

4

. Facts lcading 1o punishment awarded to him are that he while
posted at PS Ghayi, District Haripur, Drafled a murasila on instigation of Tchsil Member

Ehtisham Khan s/o Mubammad Al District Member Malik Khalid and Ex-Councilor

poliéc station Ghazi for registration of FIR. Resultantly. a case FIR No.318 date
12.002018 wis 431/341/34 PPC PS Ghazi was registered against the seven parsons,
whose name are mentioned in the FIR. During course of investigation. it came to jight
that the subject land was not owned by C&W department neither any public complaint
seecived. Which showed that bis act {or ulterior motives behind the registration of FIR,
against the scven mentioned individuals in FIR, and also proved his incompetency and
mefficiency to handle the casc.

| After rceeiving his appeal. comments of DPO Haripur were
ohtained which were examined/ perused. The undersigned called him O.R on 04.04.2019,
heard him in persen where he cxpiaincd no plausible reason in his defence. The

undersigned weni through his file, discussed with DPO faripur and his appeal is {iled.

- A - -
N ~

REGIONAL POLICE OFFICER

S
]
R i
S
R G Tt

£ 4 oo 2 Cos =
Mo, & fad PAL dated Abhottahad ih;}:, “ S8 2019,

PRt -

.
s .

‘
AEEN P

Copy of ahove is forwarded to the District Police Officer, Haripur

wt to his office letter No: 1176 daicd 18-N2-2019 for information and necessary action.

Service Roll & Fauji Missal cantaining enquiry, filg is fcturned for vour office record.

né
.

Iy

‘ ' REGIONAL POLICE OFFICER
B e Hazara Region Abbottabad

Shoukat Zaman s/o Ghulam Rabanti, /o Hassan Pur Tehsil Ghazi, and send the marasla to

ey

This order is herchy passed to dispose off depanmanie! sppes

Hazara Region Abbottabad T
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i, | | OFFICEOF THE
: : INSI’FC FOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
‘; PESHAWAR.
No. §/ 9 é /19, dated Peshawar the 2R12]n019.

|

o L ORDLR Z |
b - i | |
o | |
. |

This ordel will dispose of the Rcv1s;0n Pet;tlon preferred by Head Constable Ajmal Khan No.
3‘52 (thc then ASI) unde1 Rule 11-A of Khyher Pakhtunkhwa Police Rules 1975 (amended 2014) against the
mde1 of hm reversion m ‘rank from ASI to Head ("onstable p[aseed by District Police Ol"l"cer Haripur vide OB
No 17, datcd 14.01 20]9 : !

I
The brief, yct relevant, facts, of the case are that penalty of reversion in rank from ASI to Head

' i
' Constable was :mpoeed on petitioner by DPO, Harlpur v:de OB No. 17, dated 14.01.2016 on the allegations
that he dlafted a murasﬂa on the instigation of [pohtlcal ﬁgures against their rival which led to registration of
criminal case vide FIR No 318, dated 12.09.2018 u/s 431/341/34 PPC PS Ghazi. During enquiry he was held
responsible for ulterlor motlves behind the regi stratlon of FIR
His depal tmental appeal was ﬁled by Reglonal Police Officer, Hazara at Abbottabad vide order
i

Endst: No. 1223/PA, dated 08.04.2019. ”
On 04.07.2019, the meeting of' Appell‘ate Board was held at CPO Peshawar, wherein the

pct1t1nnel was present and heard in person, ’

The record show that appellant was transferred from the Police Station concerned and case was

investigated by another officer of Investigation Wing and had submitted complete challan to court for trial

o TR

against the accused. The submission of complete challan against the accused in the case rebuts the charges

leveled against the appellant. Moreover, the imbugned order of punishment also suffers from legal flaw as the

. i

word: reversion from rank A8 to the Head 'onstab.e has been used, which as per Police Rules, 1975 is ne
pumshment the proper wmd/pumshment is reductlon from the rank.

Foregomg view, and keepm{, in vlew fhe Iength of service rendered by appellant the penalty
nnposed on petitioner is harsh and the Board demdcd that the penalty of reversion in rank from ASI to Head

Constable is convelted into censure. 5

|

lhm order is issued with the appl oval by the Competent Authority.

(ZATB ULLAH KHAN)
AlG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

No.§/ . & 9, \ &

Copy of the above Ls’%xwmdcd‘!to.me

Ru mona! Police (‘Wﬁrm II'—V'lra at Abbottahad 0#C_

District Police Officer, Ilanpm ; . "
PSO to IGP/Khyber Pakhtunkhwa, CPO. Peshawar.- ﬁ WMU
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. ~

PA to DIG/HQrs: Khyber Pakhtunkhwa Peshawar,
PA to AlG/Legal, Khyber Pakhtunkhwa Peshawar.

Office Supdt: E-TIT, CPO, Pekhawar, | M %

Office.Supdt: E-IV, CPO, Peshawar o O8-0/-2020
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