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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

- Service Appeal No. 469/2019

Date of Institution ... 27.12.2018
Date of Decision - .. 19.01.2022

Arif Khan S/O Qaim Khan, Junior Scale Stenographer Office of
Director Agriculture District Haripur.
(Appellant)

VERSUS
Government - of Khyber Pakhtunkhwa through Secretary

Agriculture, Livestock and Cooperative Department Khyber
Pakhtunkhwa Peshawar and three others.

(ReSpondénts)
MR. MUHAMMAD ARSHAD KHAN TANOLI,
Advocate --- For appellant.
'MR. NOOR ZAMAN KHATTAK, o | |
District Attorney, . --- ~ For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MS. ROZINA REHMAN A --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN MEMBER:-

 The brief facts as emanating from the record are that
the appellant while serving as Junior Scale Stenographer
(BPS-12) was granted Selection Grade in BPS-15 vide office
order dated 26.04.1989. Vide Notification dated 30.06.2015,

| \Ij Government of Khyber Pakhtunkhwa Finance Department .

—_ (Regulation Wing) accorded approval to one pay scale

up—gradétion to all Provincial Government Employees from
BPS-06 to BPS-15 with effect from 01.07.2015, therefore, the
appellant was also given one pay scale up-gradation from
BPS-15 to BPS-16 "and-&ntry in.this.réspect was made in his
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- service book. The appellant was paid pay and emoluments of

BPS-16 with effect from 01.07.2015 till the date of his
;*etirément i.e 31.12.2015. The District Director Agriculture

District Haripur, however made an entry in service book of

the appellant, whereby pay and allowances received by the

appellant in BPS-16 were ordered to be recovered and the
pension as well as commuted value of pension of the
appellant was calculated by considering hirh as retired in
BPS-15. |

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant was already working in BPS-15 at the time of
Notification dated 30.06.2015, therefore, he was entitled to
one pay scale up-gradation to BPS-16; that the appellant was
initially allowed one pay scale up-gradation and he was also
paid pay and emoluments of BPS-16, -however when - his
pension case was sent to the concerned quarter, the same
was returned with wrong and illegal remarks that he is not

entitled to one pay scale up-gradation; that the District

Director Agriculture District Haripur made wrong and illegal
entry in service book of the appellant, whereby it was ordered
that pay and allowances received by the appellant in BPS-16
may be recovered from him; that the appellant is entitled to
pension as well as commuted value of pension on the basic
pay and emoluments of BPS-16 but the same were wrongly
calculated on the basis of BPS-15. "

4.‘ On the other hand, learned District Attorney for the
respondents has argued that Government of Khyber
Pakhtunkhwa Finance Department has though issued
Notification dated 30.06.2015, whereby one pay scale
up-gradation has been allowed to all ProVinciaI Government
Employeeé, however the employees, who have been
upgraded en-block or individually in the last five years,
starting from 01.07.2010 were excluded from benefits of the
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concerned notification in the light of its para-f; that the

appellant was Junior Scale Stenographer (BPS-12) and as the
said post was already upgraded to BPS-14 vide Notification
dated 19.06.2012, therefore, the appellant cannot be Qranted |
one .pay scale up-gradation and his request has rightly been
turned down vide Government of KhYber Pakhtunkhwa
Finance Department (\Regula'tion Wing) letter
No. KC/FD/SO(FR)/7-13/2012/6255 dated 23.02.2017.

5.. Arguments heard and record perused.

6. A perusal of the record would show that the appellant

was Junior Scale Stenographer, however in pursuance of
Government of Khyber Pakhtunkhwa Finance Department
Notification No. FD/(PRC)4-1/89 dated 24.01.1989, he was
allowed Selection Grade BPS-15 vide office order dated
26.04.1989. Vide Notification dated 30.06.2015, issued by
Government of Khyber Pakhtunkhwa Finance Department
(Regdlation.Wing), one pay scale up-gradation was allowed to
all Provincial Government Employees from BPS-06 to BPS-15.
The only point for determination in the instant appeal is as to
whether the appellant is entitled to one pay scale up-gradation

" or not. In order to hold the appellant disentitled to benefit of

the Notification dated 30.06.2015, issued by Government of
Khyber Pakhtunkhwa Finance Department (Regulation Wing),
responden‘ts have relied on para-f of the said notification,

which is reproduced as below:-

“ f) All Provincial Government Employees who
have been upgraded en-block or individually in
last five years starting from 01.07.2010 or have
been granted special allowance/pay equal to
" 40% or more of their normal pay shall not be
~ entitled for fhe instant up-gradation”.

While going through the aforementioned para (f) of the
concerned notification, those employees, who have been
upgraded in en-block}._or individually in the period of five years
starting from 01.07.2010 have been ousted from benefit of -
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one pay scale up-gradation. It is an admitted fact that the
appellant was granted Selection Grade BPS-15 in the year
1989-, therefore, we are of the view that his case does not fallll
within the mischief of para (f) of the concerned notification. '
Copies of service book of the appellant are available on the
“record, which would show that in light of concerned
_ Notification dated 30.06.2015, entry regarding up-gradation of
"the appellant from BPS-15 to BPS-16 was made in his service
book and pay as well as emoluments of BPS-16 were.paid to
him with effect from 01.07.2015 till the date of his retirement
i.e 31.12.2015. However, while processing pension papers of
|Ei; ' . the appellant, the appellant was wrongly held not entitled to
one pay scale up-gradation. As discussed above, we are of the
view that the appellant was entitled to one pay scale
up- gradation from BPS-15 to BPS-16, therefore, the
respondents are requured to revise pension and commuted
l ; value of pension of the appellant on the basis of pay and
¥ "~ emoluments of BPS-16 instead of BPS-15.

7. In light of the above discussion, the appeal in hand is
allowed as prayed for. Parties are left to bear their own costs.

b

——_-_**ﬁ'h
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP. COURT ABBOTTABAD

File be consigned to the record roohj..
' ANNOUNCED :
19.01.2022
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Service Appeal No. 469/2019

%2 Appellant alongwith his counsel present. Mr, Amjid,
- Subject Matter Specialist alongwith Mr. Noor Zaman Khattak,
District Attorney for the respondents present. Arguments héard
and reéord perused. |
Vide our detailed judgment of today, separately placed on

file, the appeal in hand is allowed as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
19.01.2022

17
(Salah-ud-Din)
Member (Judicial

Camp Court Abbottabad

Ak,
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17.01.2022

S.A No. 469/2019

Appellant alongwith his counsel namely' Mr. Muhammad |

Arshad Khan Tanoli, Advocate, present. Mr. Amjid, Subject .
Matter Specialist alongwith Mr. Noor Zaman Khattak, District
Attorney for the respondents present.

Arguments heard. To come up for order on »19.01.2022
before the D.B at Camp Court Abbottabad.

Q) 7

~ (Rozina Rehman) (Salah-ud-Din)
Member (J) " Member (J)

Camp Court A/Abad ' Camp Court-A/Abad




19.05.2021

27.09.2021

Due to cancellation of tour, Bench is not available.
Therefore, case to come up for the same as before on
27.09.2021.

Reader

Appellant in person and Mr. Muhammad Riaz Khan
Painda_khel, Asstt. AG for the respondents present. |

According to prayer in the appeal, the appellant seeks
direction for revised pension and commuted value of pension
on the basis of pay and emoluments of BPS-16 and difference
of pension and commutation ‘may also -be pa,id' to him.
According to the retirement order of the appellantu(annekure-
E), he was treated as Junior Sca'!e'Stenographer whicn
obviously is in BPS-14 -af’ﬁ'?d purported by the appellant If the
appellant- succeeds in makmg out: case for acceptance of his

appeal, the: revised order for ‘his retirement in- BPS-16 will

follow. The DistrictA Accounts - Officer - has been arrayed as
respondent No. 4 who-is at the-most a prpforma respondent
and there is no need of reply: on his behalf. The written
reply/comments on behalf of respondents No. 1 to 3 have
already been submitted. To come up for arguments on’
17.01.2022 before D.B at Camp court, Abbottabad.

~ Chairman.
Camp Court, A/Abad

Froan Tl



21.01.2021 Due to COVID- 19, the case is ad]ourned for the
' same on 6.02.2021 before D.B. '

READER

16.02.2021 Junior to counsel for the appellan'tA present.. Mf. Riazf Khan
| Paindakhel learned Asst. AG present. - k L
| ~ Written reply/comments on behalf o.f..re'sponde_r-its::_nc')t"
- submitted, therefore, notite be issued to respohdenl;s: ;'er:
submission of reply/comments on 19.05.2021 before S.B at

Camp Court. A/Abad. - Ce
kﬁi\é r-Rehm'an§Wazir)' '

‘ -Member (E)
* Camp Court, A/Abad

[



Service ‘Appeal No. 469/2019

16.09:2020

19.11.2020

Appellant is present in pé’r's_on'. Mr. Usman G-héni;,-._' .
District Attorney is also present. |

Para-wise co-mments on behalf of reépondentsNo. 1to
3 has already been while neither written reply on behalf of
respondent No. 4 submitted nor any representative on his
beHaIf is present, therefore, notices be issued to him for
submission of written reply/comments. File to come up for
written reply/comments on behalf of respondent No. 4 on
19.11.2020 before S.B at Camp CoufE; Abbottabad. -’

UHAMMAD JAMAL KHAN

CAMP COURT ABBOTTABAD

Appellant is present in person. Mr. Usman Ghani, District

Attorney and Mr. Amjid Ali, SubJect Matter Specialist on behalf of

respondents No. 1 to 3 are also present.
Written reply on behalf of respondents No. 1 to 3 has

already been submitted whlle witten reply on beha!f of

respondent No. 4 not submitted. ‘Learned District Attorney is
directed to contact the respondents and furnish written

reply/comments on the next date 'positiveiy. File to come up for

- written reply/comments on 21.01.2021 before S.B at Camp

Court, Abbottabad.

(MUHAMMAD ]
MEMBER o
CAMP COURT ABBOTTABAD

e



- 20012020 . _ Appellant in pCISOIl prcscnl “Written reply of respondent No.4
o | | s‘ull awaited. Adil Khan Senior Audltm representative . of respondent
| N0.4 absent. Notice be issued to respondent No.4 and its absent
rebfesentative for reply. ~Adjourn. To "cbmg up for written
réply/cofnments of respondent No.4 on 18.02.2020 before S.B at Camp
Court Abbottabad. |

Camp Court, Abbottabad

Due to covid ,19 case to come up for the sameon -/ /
R , at camp court abbottabad. '

Reader
Due to summer vacation case to come up for the sameon / /é
4 /2o = atcamp court abbottabad.




22.10.2019

21.11.2019

}
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Appellant present in person. Counsel for the appellant present. |
Mr. Usman Ghani, District Attorney present. Written reply- _notv.
submitted. Hafiz Muhammad Qasam, Asstt. for the respondents
present. Represéntativé of rgspondents seeks ti"me. Granted. To come
up for written reply/commént_s on 21.11.2019. before S.B at Camp
Court, Abbottabad. |

Member
Camp court, AfAbad '

. Clerk to counsel for the appellant present. Mr. Usnﬂan Ghani
learned District Attorney alongwith. Amjid S.M.S.P.P (for

- respondents No.1 to 3) present. Written reply on behalf of

respondents No.l to 3 submitted. None present on behall of

~ respondent No.4. Notice be issued to respondent No.4 for

“ submission of written reply/comments. Adjourn. To come up for

20.01.2020 before S.B at Camp Court, A/Abad.

written reply/comments on behalf of _responderit No.4 on

v-

Member :
Camp Court, A/Abad



- 21.06.2019

122.08.2019

Counsel for the appellantA present.

Contends . that the appellant was allowed BPS-16 on

30.06.2015 and accordingly fixed his pay and allowances. in the -

said pay scale were fixed. He retired on 31.12.2015 and an
order for recovery of enhanced pay and allowances, as a result
of BPS-16, was ordered from his pension/commutation. It was
the argument of learned counsel that the benefit once allowed .
to a civil servant in accordance with law was not be withdrawn

without any legal justification. The finalization of pension

’ emoluments of appellant on the basis of BPS-15 was also

' uncal!ed for in the circumstances of the case.

The appeal is admitted for regular hearing in view of the
contentions of the_ appellant. The appellant is directed to
deposit security and process fee within 10 dayé. ‘Thereafter,
. hotices be issued to the respondents. To come up for written

reply/comments on 22.08.2019. before S.B at camp court,

Chairman\ L

Camp Court, A/Abad

,j Abbottabad.

Clerk to counsel for the appellant present. Written
reply not submitted. Amjad Subject Specialist representafive
of the respondent department preséﬁt and requested for time
to furnish written reply/comments. Granted. To come up for
written reply/comments on 22.10.2019~béfore S.B at Camp
Court Abbottabad. |

Member
Camp Court A/Abad
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& | Form- A
| FORM OF ORDER SHEET
Courtof __ -
‘ Case No. 469/2019
| S.No. | Date of order Ordér or other proceedings with signature of judge
! proceedings '
| 1 2 3
1 04/04/2019 The appeal of Mr. Arif Khan resubmitted today by Mr.
Muhammad Arshad Khan Tanooli Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order |
| please. ' - -
| E
I .
] | REGISTRAR ~ W\W \ 1§
2 9 _ L‘ - / 7

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 2 | ,.-—é)/ / ‘i

CHAIRMAN

e a2
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" Mr. M.Arshad Khan Tanoli Adv. A.Abad.

The appeal of Mr. Arif Khan son of Qaim Khan Junior Scale Stenographer Agriculture

Department received today i.e. on 27.12.2018 is incomplete on the following score which is

returned to the counse! for the appellant for cdmpleﬁon and resubmission withiAn 15 days.

1- Copy of up-gradation order %e appellant mentioned in para- -3 of the memo of
. ' appeal is not attached with the appeal which may be placed on it. : ' .
2- Copy of order of recovery of pay mentioned in para-6 of the memo of appeal is not
attached with the appeal which may be placed on it.
/3- in the memo appeal many places have been left blank which may be filled up.

No.. 24 fé /S.T,

ot. 28~/ 2772018, | : \ '

REGISTRAR ~ >2 | AR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

ii 'L ain :H(..U HlS‘;cd} ].c.ﬁ lGHUEI

. ‘ Advocate High Gourt i
Affice Not 33 Adjacent 1@ -
Distt Rar Abbottabad

Jie @éJecémwo ave. S $hnrn il Fe
‘Wefzﬁ in bond S retugpned a’ia/ B Yo
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

Service Appeal No. Mé i/zolq

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of Dlrector
Agriculture District Haripur.

...APPELLANT
VERSUS

Govt. of KPK, through Secretary Agnculture Livestock and Cooperative
Department KPK Peshawar and others.

- ...RESPONDENTS
SERVICE APPEAL
INDEX

S# Description Page No. | Annexure

1. | Service appeal alongwith affidavit 1to 10

2. | Addresses of the parties 11

3. | Copy of letter dated 26/04/1989 /3~ “A”

4. | Copy of Notification dated 30/06/2015 ) 3 “B”

5. | Copy of Service Book - | 1 _ 4o “C”

6. | Copy of Pay Slip showing. the receipt of “D”
pay and allowance of BPS-16 by the l' / '
appellant

7. | Copy of retirement order of the appellant “E”
dated 09/12/2014 9 2

8. | Copy of relevant page of service book 4 3. 99 “pF”

9. | Copy of correspondence and departmental “G’

. replfresentationsp ~ ’ 115 - 65

10. | Wakalatnama

Through

Dated: /2018




BEFORE THE SERVICE TRIBUNAL KHYBIER

PAKHTUNKHUWA, PESHAWAR

Arif Khan S/o0 Qaim Khan, Junior Scale Stenographer office of Dlrec,u?df‘“‘‘21“13[!—}'#2'é .

her Pakhtukh
Service Appeal No. ,é_LL/ 20587 f fee Tribunal

Diary No. _LL

Agriculture District Haripur.

~1. Govt. of KPK,

...APPELLANT

VERSUS

through Secretary Agriculture, ‘Livestock and

Cooperative Department KPK Peshawar.

_ 2. Director General Agriculture Extension KPK Peshawar.

< 3. District Director Agriculture District Haripur - '

4. District Accounts Officer District Haripur.

ie istrapr’
77»/[ -

Re-submitted to ~d‘ay

and fl\ed
&M&/

Regastrar

\Ws

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL  ACT, 1974 FOR
DECLARATION TO THE EFFECT THAT THE -
-APPELLANT WAS SERVING AS JUNIOR |
SCALE STENOGRAPHER IN BPS-15 AND AS

PER NOTIFICATION OF GOVT OF KHYBER



./

PAKHTUNKHWA FINACAE DEPARTMENT

REGULATION WING DATED 30-06-2015, THE

APPELLANT WAS GRANTED UP |

GRADATION FROM BPS-15 TO BPS-16 W.EF

01-07-2015 VIDE ~  UPGRADATION
NOTIFICATION DATED 30-06-2015. THE
APPELLANT HAS BEEN RETIRED FROM
SERVICE ON 31-12-20'15. VIDE ORDER
DATED . 19-12-2014 THE ~ APPELLANT'S
PENSION AND COMMTUTED VALUE OF

PENSION HAS BEEN FINALIZED ON PAY

AND EMOLUMENTS OF BPS-15 INSTEAD OF |

BPS-16 AT THE TIME OF FINALIZATION OF
PENSION AND COMMUTED VALUE OF
PENSION, =~ WHICH IS  PERVERSE
DISCRIMINATORY AGAINST THE LAW AS

WELL AS AGAINST THE NOTIFICATION

IS ELIGIBLE TO HAVE HIS PENSION /
COMMUTED VALUE OF PENSION ON THE

BASIS OF PAY AND EMOLUMENTS OF BPS-

16.

&

DATED 30-06-2015. HENCE, THE APPELLANT



'PRAYER: ON ACCEPTANCE OF THE

~ INSTANT SERVICE APPEAL, RESPONDENTS

MAY GRACIOUSLY BE DIRECTED TO *

REVISE PENSION AND COMMUTED VALUE

OF PENSION ON THE BASIS OF PAY AND

' EMOLUMENTS OF BPS-16 AND DIFFERENCE

- OF PENSION AND COMMUTATION MAY -

~ Respectfully Sheweth: -

ALSO BE PAID TO THE APPELLANT. ANY

OTHER RELIEF WHICH THIS HONOURBALE

COURT DEEM APPROPRIATE . IN -THE
CIRCUMSTANCES OF THE CASE MAY ALSO

BE GRANTED TO THE APPELLANT.

_ That appeilant served as junior stenographer énd .
~ was allowed selection grade from BPS 12 to BPS

15 on 26-04-1989.Copy of letter dated 26-04-1989 -

showing selection grade of the appellant from

BPS-12 to BPS -15 is attached as Annéxure A.




That Govt of Khyber Pakhtunkhuwa  finance
department regulation wing allowed one pay scale
up gradation from BPS-15 to BPS-16 \ﬁ:;é.f 01-07-
2015 vide notification dated 30-06-2015. Copy, Qf
notification - dated ‘30-'06-2015 is attachéd 1as'

Annexure B.

That as per the said up gradation notification, the
éppellant has been allowéd one pay s;alé up
| gradation from BPS-15 to BPS-16 vide entry in
service ‘bool.< of fhe appellant . Copy of {elevantu

page of service book of the appellant is attached as

Annexure C.

+ That following, the appellant' was--paid pay and
emolurﬁents of:]'BPS-16 w.e.f 01‘—07;2015 to 31-12-
2015. COpy_ of Pay slip shéwing the receipt ;)f pay -
and allowances of BPS-16 by the appellant is

atteiched as Annexure D.

That the appellant was retired from service on 31-
12-2015 vide order No. 16/126/Estt/18395-98/DG

dated 09-12-2014.Copy of retirement order of the



appellant dated 09-12-2014 is attached as

Annexure E.

That Respondent No 3 made an entry in service .

book of the appellant for the recovery of pay and
allowances received by the appellant in BPS-16 on
account of his up gradation from BPS-15 to BPS-

16 which is against the law as well as notification

of up-gradation dated 30-06-2015. Copy of

relevant page of ‘service book of the appellant is

attached as Annexure F. Therefore, pension and

commuted value of pension of the appellant has

been calculated on the basic of pay and

emoluments of BPS-15 which is against the law .

‘and Govt. Notification . The pension and the

commuted value of the pension of the appellant

should have been on the basis of pay and
emoluments of BPS-16.As a result, the appellant

made hectic correspondence with the department |

fo_i redressal of. his grievances but of no avail.
Copy of correspondence and departmental

representations are attached as Annexure G.




‘That prior to this, the appellant has filed writ
petition No. 875-A/2018 before the Honourable
: Peshgwar High Court, Abbottabad Bench, which
was disposed of vide order »dated b1z = 247 gwith
direction to the appellant to approach the proper |
forum i.e this Honoufable Tribunal. Copy of order
dated ly.12 1§ passed by Honéurable Peshawar |

. High Court, Abbottabad Bench is annexed as

- Annexure “H”.

“Hence, the instant service appeal is filed inter-alia,

on the following grounds; -

GROUNDS:-

a)  That périod of LPR clear pending retirement
is countable\ towérds promc;tion, up-
gradation and benefits under any law.
Therefore, ,dl\Jring the LPR, the Govt. of

~ Khyber Pakhtunkhwa finance department -
fegulation wing allowed one pay scale up
gradatioh to the éppellant and respondents’

department acted upon the notification and



b)

paid‘ pay  and allowances ‘of BPS-16.
Therefore, oncé benefits are granted as per
law that can never be_ rescinded save as
lawful justification. Hence, recovery of paid
allowances to the appellént on account of up

gradation is illegal. Hence finalization 'of

“pension and commutation on the basis. of

pay of BPS-15 is also against the law.
Therefore, the appellant. is entitled to have
his pension finalized on the basis of pay and

allowances of BPS-16.

That it has been settled by law that .the'
competent éuthorities are always bound to
follow rules and regulaﬁons ~and not-
otherwise."Here, in this case, respondent No: ,
3 has éétéd contrary to finahce department
regulation . wing noﬁfiéation dated 30-06-
,2(‘)15 \;vhich' amounts to misconduct on his

part.

That pension and commutation has wrongly -

been calculated on the basis of pay and



allowances of BPS-15 Ainstead of BPS-16

due to the mistaken view taken by the

respondent No.3. Thércfore, a huge financial

loss has been caused to the appellant in~

“terms of pay, pension and commuted value

of pension.’ respondepts’ department with
malafide iﬁténtions snatched morsel of bread
from the mouth of the appellént as the
~ appellant has no sourcé of income éxcept His
monthiy pension which is the only s;)urce,bf

his bread and butter.

d)  That there is no other prompt and

efficacious remedy available to the'appellant '

except the invocation of jurisdiction of this

Honourable Tribunal.

e)  That the other grounds shall be urged at the

* time of arguments with due leave of this

Honourable Tribunal.

It.-is, therefore, humbly prayed that on acceptance

of the instant service appeal, respondents may graciously




be directed to revise pension and commuted value of

pension on the basis of pay and emolunienté of BPS-16

and difference of pensioh and commutation may also be -

‘paid to the bappella‘nt. Any other relief which this-

Honourbale Tribunal  deem appropriate -in the

~circumstances of the case may also be granted to the

appellant.

- Dated: - /2018

Advocate ngh Court , Abbottabad

VERIFICATION;- ’

Veérified on oath that the contents of foregoing service appeal are true and
correct to the best of our knowledge and belief and nothmg has been
concealed therein from this Honourable Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR |

Service Appeal No. /2018

-

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of Director
Agriculture District Haripur. ’ '

...APPELLANT
VERSUS
Government Of KPK &. others.
...RESPONDENTS
SERVICE APPEAL
 AFFIDAVIT

"1, Arif Khan S/o Junior Scale Stenographer office of Director Agriculture

District Haripur , do hereby solemnly affirm and declare that the contents of

foregoing service appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable Court.




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA, PESHAWAR
-Service Appe:al No._ -~ /2018.

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of Director
Agriculture District Hanpur '

...APPELLANT

VERSUS.
Government of KPK Through Secretary Agnculture & others.
..RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES
Respectfully Sheweth:-
Addresses of the parties are as under:-

Arif Khan S/o Junior scale stenographer office of Director Agriculture -
District Haripur ‘
' : ...APPELLANT
Versus
oL Govt of KPK , through Secretary Agriculture, Livestock and,
cooperative Department KPK Peshawar.

2. Director General Agriculture extension KPK Peshawar.
3. District Director Agriculture District Haripur
4.  District Accounts Officer District Haripur.

‘ ' : ...RESPONDENTS

Dated: /2018

Advdcate H1gh Court Abbottabad
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" Dated Peshawar, the 30-06-2015

1 - —

Ak

uo ‘i..' 4 "' ,:;‘ '
i £ SO TVICATION . ‘

,{* ] . 3 . . . ' R . '

:j ISQ(EB)7-20/2015' .The competent authority has been pleased 1o accord approval 1a \i:c

datlon of pay scales of the followmg provincial govérnment employecs with effcct from 01-07.

Two pay scale upgradation will be allowed to all provincial’ government

o
s% . employees from BS-01 to BS-05. .
%‘;3 One pay scale upgradation will be allowed to all provinf:ial gover'n‘mcm
= - employees from BS-06 to BS-15 :
. ;: >1 ?'épécié[ Corhpensatory' Allowance cqual to-»diffefencc of notional! upgradation
'*‘ i Vi - of BS-16 to BS-17 will be allowed to all provincial g0vermnenl employees in
F 4 i 8 33-716 in heu of upgradanon
- : Upgradation will be applicable to both pay and alloquces wilh ﬁqcmng '
f‘ : [ ,' “limits and .othe‘r conditions currently in vogue unless revised by the
. goverment. . - .
3 Pay f flxatiori' on upgradation will be applicable w.e.f. 01-07-2015 or 01-12-
: 261 5 on the option to be given by the concemned cmpluyee
' ’2 o All provincial government employees who have been up;,raclcd cn. hlock or ' .

mdmdually in last five yem's starting from 01-07- 20I0 or_have: hccn or'mlcd
-——-“ \‘-"w..._

,,’--... ’\—-..._5 "

P Ay
. e
5 54

‘Special allowance / pay equal to 40 % or more of their normal pay ‘:hall notbe

B et T, [

'enmled for the mstantupgradat:on 0. /

n ——
- "“'

e rw e e,

. ——

v

Pay of exlstmg incumbents of the posts shall e fixed in higher pay scales al a stage nexi

'c ,the pay in the lower pay scale -

b1y * All the concerned Departments w1ll amend Lhc)r rcsm,uuvc service rules to the sanit

K

: ct in the prescrxbed mannery e T -
" The above upgradation scheme shall not be 1pphual>le Lo employees of Autonomous Bodies.
‘,c- i Aulonomous Bodies and Pubhc Seclor Co ame.s <o

. v

Y 8! - Explanatory note and subsidiary mstruct n$ on the- suby'ct will be issued scpardlcl)

i'-‘. >

SECRL RY TO GOVT OF KH YBER PAKHTUNKIWA
U FINANCE DEPARTMENT
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"Qualifications

English.

Pashtu

"Urdu.
- Plan - drawing ... .

" Finger print

Drill instructing

Court duties

Reserve duties

N. B.—A line to be drawn un

der the qualification possessed.
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‘ S#:l o P Sec: 002 Month November 2015
S ' HR6343 -DISTRICT DIRECTOR A€ aRICULT

Pers #: 00109180  Buckle: DISTRICT DIRECTOR AGRICUL
‘Name: ARIFKHAN ' NTN: -

STENO TYPIST

. CNIC No6.1310181646531
GPF Jnterest Applied '
é N @/\ct&ve Temporary
PAYS AND ALLOWANCES:

0025-1eave Salary
1000-Fouse Rent Allowance
1947-Medical Allow 15% (16-22)

IR 38 S S ] e T I PR 1T

1948-Adhoc Allowance 2010@ 50%
2148-15% Adhoc Relief All-2013
: 2174-Adhoc Relief Allow-2014
O . 2199-Adhoc Relief Allow @10% .

Gross Pay and Allowances -
DEDUCTITONS:
T Payable
GPF Balance 501,432.00

'3501-Benevolent Fund

3511-Addl Group lnsurance i
3604-Group Insurance: -

" Total Dedgctions

e e e
S 5 L T SR

D.OB  LFP Quota:

. . s
B S

-

B e O

. 98 .
' L ivo
N . u- 1"d
R '

k3 kY

L LTI .
A I L .
. - NV L. . .

e U

6505-GPF Loan Principal Instal Bal:

GPF# .

HR6343 .

38,785.00

1,818.00.+
2,869.00.
7,650.00
4,215.00
2,810.00
" 3,873.00"

62, 02500 " - -

146.70 Deducted 306 00 TAX: (3609) - 147.00
Subrc: 2,275, 00
0.00 = 1,850.00 .

250.00
19.00
173.00

- 4,714.00

57,311.00

20.02.1959 MCB BANK LIMITED , STAR BRANCH
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DIRECTORATE GENERAL AGRICULTURE (EXTENSION)

" N KHYBER PAKHTUNKHWA PESHAWAR
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. I terms of provusron of Rule-14 of the Khyber Pakhtunkhwa C|V|I Servants \{
. Revused Leave Ru!es 1981 sanctioried is. hereby accorded to Ieave preparatory to’
' retrrernent (365) days leave with effect from 1.1 2015 to 31. 12.2015 tn respect of .
. Mr Avif Khan Jr. Scale Stenographﬂr off' ce of the Dlstrlct Drrector Agnculture Hanpur' .

.. as admrssrble ynder the rule. -

4 CY
]

.l‘. ’

e
. "“3“.

ih . The above named off Gal shalt stand retrred from service wuth effect from -

g 2 R YK 2 2015(AN) - N o e

'ét\f":’: : ‘a ' . ’ : . . ’ 9‘

g I o ‘ ) r . Sdi- (ﬁAYASH BAHADER) . .

P . - CIRECTOR GENERAL & .0 .4
I N AGF\!CULTURC (EXT “ru210)" . son”
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No16/126/Estr/ e Daied Peshawar thec/ /D 120tg
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. Copy forwarded tor -

P

e -
-
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) .he ‘District. D"eCtOV AQF'CUIfare Hanpur wir ;to his letter No 1670 dated’ P
“ 714.11.2014. s )

‘2. The District Accounts Officer, Harlpur P . ,-. .

3. Mr. Arif Khan, Jr. Scale Stenographer office of the D:stnct Drrector Agnculture,
o Hanpur _ 3 _ rgéa'—}- —_—
{ xS . ’ ol Dcaflﬂl
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! N 12 b, R . 13, 15 |
! C Reason of Loave . : ‘ - |
. Slgnature and Des} ‘ e . T P ) Allocauonofperiodor o |
i O%U.w head o“;;’;',“ﬂ?ﬁg" Dateot f°;':;',;“;';" Sonatuceof the- | Nature oo on average pa o | signatureaf - .’i’i?fié‘ﬁii?,?s‘i.’ : -
i orcitierattesting officer | termination or prombtion, | head ofthe office | duration s';;g“ iss a‘;;ghhf: h Ve [ the head of the ment or censure |
? * inaftestationof - appolntmant, transfer, | OTotferattesting |. of a,,o,?erem,im‘: office or other | or praise of the - ,
- columns 1to 8, - : dismissal, office. o, leave - attesting officer Governmant .
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GOVERNMENT OF KHYBER PAKHTUNKHWA AR ol
" - FINANCE DEPARTMENT .Y -.
-+ (REGULATIONWING) -
NO. KC/FD/SO(FR)7-1312012/6255 | ¢
Dated Peshawar, the 23-02-2017 f

S A

‘The Secretary to Gevt; of Khyber Pakhtunkhwa : !
N , Agriculture, Livestock, & Cooperative Department.

3
1
4

'Subject:  APPLICATION B ;
B 5

»

Dear Sir, o

i . I am directed to refer to the Agriculture Department leter No.
-~ o, s . . . . -
Coe SOEAD)VI-10 t dated 26:01-2017 on the subject noted above and to
state that the post of Junior Scale Stenographer has alre
from BS-12 o BS-14 in the year.2011 therefore, the re
cannot be enteﬂaihgavbeing not covered under the rules. -

L o
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ady been upgradation )
quest for upgradation
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| R GOVERNMENT OF KHYBER PAKHTUNI(HWA
et AGRICULTURE LIVESTOCK & COOPERATIVE - . ;-
b Do DEPARTMENT S g
No. SOE(AD)VI-10612015IExt: .
R N : DatedPeshawaxthe 17 N_ov,2016?
E'f‘e'gt ; The Section Officer (FR) . . -
el Finance Department -
B WY e (Regulatlon Wing)
e - A
_ L Subject:- APPLICATION : . )
] 1 am directed to refer to your, letter No. KC/FD/SO(FR)/7 13/2005 o ~
L5 . dated 10/08/2016 on the above capnone ub;ect The Director General, Agnculture *
i - Extension vide letter No. 16/126/Estt/21403/DG dated 16/11/2016 has informed that
'.;’F‘;.-' , . Mr. Arif Khan (Rtd) Jumor Scale Stenographer 0/0 stmct Director Agnculture, - .
Haripur was granted selection grade before 01/07/2016-1 Directorate ; of ’
o Information order No. TNE/Estt/7/64/3248-3251, 1, dated 26/04/2016 lease. (copics
L J _attached for ready reference). : ’
A Y SECTION 'O FICER (ESTAB)
. \'t:';;'f.: . Copy forwarded tothe - : ;
T : . - K ) ] Y
o .+ . ;1. Director General Agnculture (Extension Wit to letter referred to above.
. ’ ' 2 PSto Secretary Agncultm‘e Department P :
] ! : ' ]
¢ Lot
W . . : T
kR SECTIO OFFICER (ESTAB) ‘
B . Ph: 91—9211938 ;
. . i
L IRECTORATE GENERAL AGRICULTURE (EXTENSlON) KHYBER ;
N 57 _ AWAR 2
- . " Endst. No.16/126l£stt ! /DG Dated Peshawar: the / / /f /2016
- * : . Copy torwarded to Mr Arif Khan (th) Junior Scale Stenographer clo .
SO . District Director Agriculture, Haripur for, mformatton : _ . ,
o SUPERlNTE DENT (ESTT)
oy _ HQOFFICE |
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& Y GOVERNMENT OF KHYBER PAKHTUNKHWA
gy - ESTABLISHMENT DEPARTMENT
) t@qi; ;¢£¥ﬂ‘ . (ESTABLISHMENT WING)--
= Dated.Peshawar, the 04.07.2014
NOTIFICATION ;

- elfectin the public intarest:.

o R
go.SO{Q&M[{E&AD[hSﬂQw4;-. Cnnséq]:enl upon lhe ‘rigm cixng  of lhé

information Department Governmeat uf: Khyhor Paldtunkhwao,
aulhonty is plessed to adjust tha foliwin
Depantiment againg

the  campiler .

) 1
9 Officers/ officlaly of Information
l the vacant poslilons as per detalls given befow, with immediate

2
o

1
S [ NAME OF GFEICER™ | BESIENATION TSCALE ADJOSTED AGAINST
e : } | THE VACANT POST |
VM Mubammad Timran | nformation Officer BPS-17/13 Economist (85.18),
! e . : : Persanal Exclse & Taxaiion Deph, s
: ' i - * Deptt. s
e e 2 . o o 2 e TR
2, Mr. Muhammag ; InTam\algon Officer, BPS-17/18 t Assistant Oirector —
.+, 1 Tayyah . Presently working Personal : (817,18 Personaiy,:
i tyainstthe post of | . EDtrcctprata of l'mnspon, -
“ ! . ! Deputy Dinasitar” | Fransport Deptt. i
t = Abboltabiad e bl
3-jMn Muhammag ‘nformation Officer. BPS-17/18 "1 Assistant Direclor } o
* Haroon ! Presently viorking Personal 1 {(BSl17/18 Personal®, .
, } against the post of . Oitectorate 6f Transpar.
PRO to Governor ! Transport Oeptt, .
' . . ' . i
v T4 M Fious Khan information Officer ~ ¥ BPST17718 | Assisiani Dirocwor *"+ =
o . Personal (BS-17/18 Parsonatii
. ' ,  Direciorate of Transpart, -
‘ , “' . . Transport Depti. [
) Y A oy } .
v . : R T L VP
8 T Mr. Zanr Gl Information Officer. | BPS.17718, —°f Age {1 QIeRass it
Working as RIO, _ Parsonal e MBS BB RN - -
- Mardan Dirsctorate of Trandpi,
. ; Transpori Depu.
o . ; | A
6 T Hr Habioaian Information Qfficer .. | BPS97118 ™ " Asgistant Director :
S Personal | | (BS-17/13 Personaiy;
s j v K D ¢ ! Directorata of Teanspor,
- ¢ ' R i Transport Dept:
7 1 M. Ghazi ur Rahman | information Offiee7 = BPS-17(18 | Assistan Direcio?r . ‘
. . < Personal (8S-17/18 Persunaly;
: ’ . Directorate of T ramspon,
! Transport Ogpu, |
r— L - — —— e l —— e el e beem
- . ]
g - :
. ) ) ’ [
" . . P
Q% * t
Iy . N !
. or
. ]
- bl

Office No 33 Adja

LT

1

cent iz

Vinty Sl st
J .

o .
R “ C % ¢

. w "R
PR

. & . C e .
LT el v v o e,

4



b~ ad



CRE™

Wiy

-

B
Sy

Y

v

e, m L e

X L;x‘o e

B
)

GRS

*,

£ )
e

ey s

.

S

e 3
4R

R
Y

3

e,

%

L

—py
»

-

i

Sl

W

—
ﬁlg' =
o K

STy
" ~I K

s

LAl 1

SH TNAME OF OFFICER OESIGNATION

3

———— om0

Muhanunag

i £
. 1. )

*Mr. Said-ulAbrar " .* Senlor Clork "
! ' s )

T Em i

35 i Mr Fateh Khan ! Senler Clark - »
' . . L4 ]

! .

3 N Nasesr ™

“TSCALE. ™

THE VACANT POST

.} Sentor Clarly "~

.

‘ADJUSTED AGAINST 7 -
|
!

Senior Clerk (85-14),
Direstorate of Spons,
Sports Deptt. ’ .

. +

Jr. Scate Stenographer |
(8S-14), Office of thg |

. |'Chief Enginser Gentgr ~ |

C3W Departmant, .

-

Senior Clerk(@5-14j.
Law Deptt.

Mr Faizodain

Senior cum.; T

38" M. Fazlo Ayan
; .

T L PV

“Senior Clerk (88774),
- PHSA, Haaith Depn, .

Office District OFwM,
Swabi

: (T Z .
" 36T M. MeRmood Ri

)

.

Senlor Clerk -
az " Senior (-Ztt;k“‘

"4 " Vs, Nasradn Khaig © i Siénographer ¥ * ~

"l

Seniof Clerk (8813}, “{
!

i

)

]

., ..
Senlor Clerk (BS-14)
Directarate of Spents, R
Sports Depit, o

| Stenographers
i W@'—.i&iﬁvtl’t-".

]

., DeElsr-r\-

| Stenographar.(B8514). -1

| Office’of thé'DDA/! K

-~ ' HEripur; Directorate .
. General’&g:igmqie N

E§wh$16ﬂ*'4qdpu1!ure

' '
'§?§§69’rapﬁ§r'(é’s'-'m)f
.PF!, Environmeni Depit.

42

Mr. Sabiruliah

Stenographor

.

>

by
g
.
-]
k<)
g
g

I
'
t

].

M. Shan Jefan

1 .
. Stenograoher

Stenographer (8514 ).t
‘Offica of o DDA 0;)
Khen.Di.rcclomie

General Agrculture
Extension, Agriculiure
Denptt.

[ Slenogrpdffér‘ -
| .

~

. .

{
L]
}
T

Stenographer. (85-14)
Offica of the DDA, | . -
Malakand. Directe:al:

- General Agriculiure
Extension. Agriculture
Deprt. : :

45 !.Ms

. s'hahnazAkhggr Stenographer

Stenographer (BS-14), ]

PFI, Enviranment Deptt,.

.
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S.# : NAME OF OFFICER

DESIGNATION

SCALE

ADJUSTED AGAINST
THE.VACANT ROST

103 | Mr. Muharnmad
Tayyob

3
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AR
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-
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' A copy Is iorwarded to the:-

4 Accouniant General. Khybar Pakhtunkhwa. Pashawar,
2 All Adminisiralive Secretaries to Gowi. of Khyber Pakhtunkhwa [PU
.3. All Divisional Commissioners in Khyber Pekhtunkhwa. L
4. All Deputy Commissioners in Khyber Pakhlunkhwa: . .

r 3, . ,5. The Senior Member Board of Revenue, Khyber Pakhlunkhwa *

‘6., Officer/ Ofr cial concemed

»
%
1, S* P .
. [ . P R i, "R SN - W W

‘ . M .
»

2. All the above officars/: officials are drrecled to report fo mezr places of
ad;uslmenl in lhe depaﬂments mentloned above within 07 mays. posi(lvely
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In respect of,

Subject:

Respected Sir,

- Dated: 10-07-2018 SR " 4 (PETITIONER)

The District Director, - . C e ‘.
Agricuiture Extensuon Departmentt
Haripur,

"Applrcatlon under Right to Information Act for issuance of copies of followmg
documents;
L_ 1. Copy of adjustrnent/transfer order of the applicant from the office of Regrona!
. Information Office. Abbottabad to office of District Director, Agnculture
Extension Department Haripur.

>p 2. Copy of Notification of promotion No. FD/SO(FR)? 20/2015 dated Peshawar 30-
. 06-2015. :

¥ 3. Copy of order/notification of the demotlon/reversuon/degradateon of post from
© 'BPS_16to 8PS-15 of the applicant” -

Copy of Order/notification of Recovery of pay/ROP Rs. 26105 w.e. f 01-07 2015
to 31-12-2015.7°

4
—%5. Copy of the appllcatlon of the Applicant to the Dlrector General Agricuiture

(Extension) KPK, Peshawar, in this regard. . . :
6. Copy of order on said application. . o Yo 0
. ' ‘_ .

Most respectfully stated that the appllcant had servea in the offce of your Iordshnp till
his retirement i.e. 31-12-2015. The applicant was promoted vide Notification dated 30-
06-201S of the Government of KPK in ,8PS-16. But the applicant was strangely

.demoted/degraded without mentioning any Rhyme & reason and without issuing any

formal letter. Later on, the department also nllegaliy sought recovery from the applicant.

The act of demotion/degradation of post accompanied with recovery of pay is merely
illegal but in essence void. The applicant requires above-mentioned documents for
further necessary action. It is therefore most humbly prayed that the copies of Above-
méntioned documents/record may ‘kindly be' provided/issued to the petitioner under-

" the Right to information acts respectively for further necessarv action & oblige. - :

———

- e SS——— . i *
o*: ’

a

e e,

- Arif Khan s/o Qaim Khan ;
r/o Vitage Banda Dilazak, P.O. Jhangl,,.

‘ Tehsil & dlstrlct Abbottabad. *
M . . Mob #0322-5272499 -

i : L .
o e et By s e oDl i b e el S o v




Pers # 00109180  Buckle:

s#1 " PSec:002 Month:October 2015
- HR6343 -D.O(Agriculture) Haripis

Name: ARIF KHAN NTN:
‘ STENO TYPIST GPF #:
+ CNIC No.1310181646531 Old #: .
GPF Interest Applied ' ' N
16 Active Temporary , HReé343 -
. PAYS AND ALLOWANCES: ' '
. 0001-Basic Pay o 0.00
-+ 0025-Leave Salary | Co '38,785.00 S
" 1000-House Rent Allowance.: e 21,818.00 ¢ ;
‘ 1210-Convey Allowance 2005 i 0.00°
- 1947-Medical Allow 15% (16-22) 12,869.00
1948-Adhoc Allowance 2010@ 50% : ; 7,650.00
2148-15% Adhoc Relief All-2013 4,215.00 :
- 2174-Adhoc Relief Allow-2014 . 2,810.00
"1 2199-Adhoc Relief Allow @10% © 3,878.00 '
Gross Pay and Allowances - ©75,006:00
DEDUCTIONS: : oo ‘
- IT Payable©  316.56 Deducted +159.00 -TAX:(3609) .~159.00 '
GPF Balance 497,307.00 _Subrc:  2,275.00
6505-GPI’ Loan Principal Instal Bal: 1,850:00-. 1,890.00
3501-Benevolent Fund ‘ 25000 ' - .
3511-Addl Group Insurance 19.05 "
3604-Group Insurance . 173.00
Total Deductions A 4,766.00
70,240.00

D.OB LFP Quota: 4
© 20021959 MCB BANK LIMITELY STAR BRANCH -

igho€ourt
Office No- 33 Adjacent'fc
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DISTRICT DIRECT OR AGRICUL ;
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BEFORE THE HONOURABLE PESHAWAR HIGHCOURT,
| ABBOTTABAD BENCH -

~ g

Writ Petiti

Arif Khan S/o0 Qaim Khan Junior Scale Stenographer office o
Agriculture District Haripur. .

...PETITIONER

VERSUS

1. Govt of KPK, - through Secretary Agriculture, Livestock and
~ Cooperative Department KPK Peshawar.

‘ 2 Director General Agriculture Extension KPK Peshawar.

| 3. District Director Agriculture District Haripur
4. District‘Accounfs Officer District Haripur.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
- CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 .FOR DECLARATION TO THE
EFFECT THAT- THE PETITIONER WAS SERVING

AS JUNIOR SCALE STENOGRAPHER IN BPS-15

T
S0 e

annrrsomas nacisresan AND AS PER NOTIFICATION OF GOVT OF KPK

AR A LU R S ST

Ao L AeaBads A AN &

FINACAE DEPARTMENT REGULATION WING

DATED 30-06-2015, THE PETITIONER WAS

GRANTED UP GRADATION FROM BPS-15 TO BPS-

16 WEF 01-07-2015 VIDE UPGRADATION




N 2

- NOTIFICATION - - DATED  30-06-2015.

PETITIONER HAS BEEN RETIRED FROM SERVICE
ON 31-122015 VIDE ORDER DATED - 19-12-
'2014THE  PETITIONER'S  PENSION  AND
COWTUTEb VALUE OF PENSION HAS BEEN
FINALIZED ON PAY AND EMOLUMENTS OF BPS-
15 INSTEAD OF BPS-6 AT THE TIME OF
FINALIZATION OF PENSION AND 'COMMUTED
VALUE OF PENSION, WHICH IS PERVERSE
' DISCRIMINATORY AGAINST THE LAW AS WELL
AS AGAINST THE NOTIFICATION DATED 30-06-
2015. HENCE, THE PETITIONER IS ELIGIBLE TO

HAVE HIS PENSION / COMMUTED VALUE OF

PENSION ON. THE BASIS OF PAY. AND

OLUMENTS OF BPS-16.

" PRAYER: ON ACCEPTANCE OF THE INSTANT
WRIT  PETITION, RESPONDENTS  MAY
| GRACIOUSLY BE DIRECTED TO REVISE PENSION

AND COM]VIUTED VALUE OF PENSION ON THE

BASIS OF PAY AND EMOLUMENTS OF BPS 16. .
= AND DIFFERENCE OF PENSION  AND

“’COMI\/IUTATION MAY ALSO BE PAID TO THE

":..LA

A%
A,Sm, "3 i ? xbr\,-' 53T

. PETITIONER. ANY OTHER RELIEF WHICH THIS

HONOURBALE COUR'I ‘DEEM APPROPRIATE IN




e » | | ~ NP
| | THE CIRCUMSTANCES OF THE CASE MAY ALSO

- BE GRANTED TO THE PETITIONER.

Respectfully Sheweth, -

1. T{lat petitioner served as Jjunior stenographer and was
allo§ved selection grade from BPS 12 to BPS 15 on 26-
04-1989.Copy of letter. dated 26-04-1989 showing
selection grade of the appellant from BPS-12 to BPS -15

is attached as Annexure A.

2. That Govt of Khyber Pakhtunkhuwa finance department

regulaﬁon wing allowed one pay scale up gradation .frorn

S-15 to BPS-16 w.e.f 01-07-2015 vide notification
.dated 30-06-2015. Copy of notification dated 30-06-2015

is attached as Annexure B.

3. That as ‘per the said up gradation notification, the
petition_er has been allowed one pay scale up gradation
. frorh BPS-15to BP8716 vide entry in service book of the

petitioner-. Copy of relevant page of service book of the

GO  au BENGA petitioner is attached as Annexure C.

///w

4. That fol]owmg, the petitioner was  paid pay and

emoluments of BPS-16 w.e.f 01 07 2015 to 31-12- 2015




Copy of Pay slip showing the receipt of pay and
Annexure D. -

. That the petitioner was retired from service on 31-12-
2015 vide order No. 16/126/Estt/18395-98/DG dated 09-
12-2014.Copy of retirement order of the petiﬁoner. dated

09-12-2014 is attached as Annexure E.

\
|
\
~ allowances of BPS-16 by the petitioner is attached as
6. That Respondent No 3 made an entry in service book of

the petitioner for the recvo_very of pay and allowances
received by the petitioner in BPS-16 on account of his up

gradation from BPS-15 to BPS-16 which is against the

law as well as notification of up-gradation dated 30-06-

15. Copy of relevant page of service book of the

§
itioner is attached as Annexure F. Therefore, pension

v b i v -

and commuted value of pension of the petitioner has been
calcu.lated on the basic of pay and emoluments of BPS-15
which is against the law and Govt. Notification . The
pension and the commﬁted value of the pension of the
éetitioner should have been on the basis of pay and -
- emoluments of BPS-16.As a result, the petitioner made
hectic C('m;e‘spondence with the department for redressal

of his gr—ievancé"s but of no avail. Copy of correspondence

and  departmental representations are attached as

e,




s 49/5‘7

Annexure G. Hence, the 1nstant writ petition is filed

inter alia on the foIlowing grounds.

GROUNDS:- -

a) -

That period of LPR clear pending retirement is

countable towards promotion, up-gradation and

.beneﬁ_ts under any law. Therefore, during the LPR,

the Govt. of Khyber Pakhtunkhwa finance
department regulation wing allowed one‘ pay scale
up gradation to the petitioner and responden;:s’
department acted upon the notification énd paid
pay and allowances of BPS-16. T herefore, once
benefits are granted as per law that can never be
rescinded save as lawful justification. Hence,
recovery of paid allowances to the petitioner on
acco{x:nt of up gradation is illegal. ‘Hence
finalization of pension and commutation on th_e

basis of pay of BPS-15 is also against the law.

Therefore, the petitioner is entitled to have his

pension finalized on the basis of pay and

allowances of BPS- 16,

That it has been settled by law that the competent -

' authorities are always bound to follow rules ‘and

PRI e AT g
&‘1;;-“ : -:i;g . S e 7%




d)

‘P 6o

regulations and not otherwise. Here, in this case,

' respondent No. 3 has acted contrary to finance

depértment regulation wing notification dated 30-

06-2015 which amounts to misconduct on his part.

- That pension and commutation has wrongly been

calculated on the basis of pay and allowances of .
BPS;I_S _'inst.e.ad of BPS-16 due to the mistaken
view taken By the -respondent N§.3. Therefore, a
huge - financial loss has ‘beeﬁ céused | to the
petitionef in terrﬁs of pay, pénéion and commuted

value of pension. respondents’ department with

-malafide.intentions snatched morsel of bread from

4 mouth of the petitioner as the petitioner has no
source of income except his monthly pension

which is the only source of his bread and butter,

That there is no other prompt and efficacious
remedy available to the petitioner except the
invocation of constitutional jurisdiction of this

honourable court.

That as per law, necessary notices have been

served ‘upon the respondents through registered




~mail. Copy of notice and registered receipts are

attached as Annexure H.

) That court fee stamp paper worth Rs. 500/~ 1S

' afﬁxed

It is, therefore, humbly prayed that on acceptance of the

_ instant writ petition, ~res-jvaor_l'dents may gracioﬁsly be directed to
revise pension and cdmmuted Valué of pension on the basis of
pay and emoluments of BPS-16 and difference of pension and
commutation xﬂay also be pald to the petmoner Any other
rehef which thlS Honourable Court deem approprlate in. the"

circumstances of the case may also be granted to the petitioner.

Dated /201 8

VERIFICATION:-
Verified on oath ‘that the contents of foregomg writ petition are. true and

correct to the best of our knowledge and belief and nothing has been
concealed therein from this Honourable Court. -

...PETITIONER




9

BEF()RE THE H()N()URABLE PESHAWAR HIGH COURT

ABBOTTABAD BFNC H

WPNo. & 75 _An018

~ Arif Khan S/o Junior scale stenographer office of Director Agriculture

- District Haripur.

...PETITION ERS |
VERSUS -
(]0vernﬁ1cr;1. Of KPK & others.
...RESPONDENTS
AFFIDAV[T

I, Arif Khan S/o Junior Scale Stenographer office of Director Agriculture -
District Haripur , do hereby solemnly affirm and declare that the contents of

loregoing writ petition are true and correct to the best of my knowledge and

belief and pothing has becn concealed from this Honourable Court.

73/p

/~E74 (57 .y
\/_J?PM

Angpench X AR - A / .
d‘;ée-.jf;?v$°<9‘,‘,7¢7/(r% o 9% DEPONENT
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JUDICIAL DFPARTMENT‘ &
- 'Writ Petition No.875-A of 01\8 “‘A} a0

JUDGMENT

- Date of hearing..............04.12.2018.....

Petitioner(s) ...(Arif Khan) by Mr. Muhammad Arshad Khan |
Tanoli, Advocate......

Respondent(s)...(Government of KPK, through, Secretary
Agriculture,  Livesiock &  Cooperative
Department,  Peshawar etc) by Raju
Muhammad  Zubair., Additional  Advocate
Generadl .. ... @&

deddkkdokok

SYED MUHAMMAD ATTIQUE SHAH, J.-

Pctitioner through the instant writ petition has
approached this Court under Aﬁiclc 199 of the
Constitution of Istamic Republic of ‘Pakistan,. 1973,
" with the following praycr:-

“It is, therefore, humbly prayed
that on acceptance of the instant
writ petition, respondents may
graciously be directed to revise
pension and commuted value of
pension on the basis of pay and
emoluments of BPS-16 and
difference  of  pension  and

commutation may also be paid to




P

the petitioner. Any other relief

which this Honourable Court
deem  appropriate  in  the
circumstances of the case may

also be granted to the petitioner.”

K ' ‘ 2. - -In' essence, the gricvance of the
' pcﬁﬁoner is that the respondents may be directed to
rcvise pension and commuted value .of pension on
the basis of iaay and emoluments of BPS-16 and
difference thercof be ioaid to him
3. Arguments heard. Record perused.
4. . Perusal of the record reveals that the
qﬁesti,on agitated by the petitioner in the present

| petition under Article 199 of the Constitﬁtion of
Islamic Republic of Pakistan directly relates to the
|

terms and conditions of his scrvice, which is not

ncnablc to the writ jurisdiction of this Court under |
'\ Articlc 199 of lhc Constitution in view of the bar
contained in Article 212 of the Constitution of 1973.
Reliance is placed on case titled ‘Pir Muhammad
Vs. Gove_rnment of Balushistan through Chief -

Secretary and others’ (2007 SCMR 54).

5. Therefore, in the peculiar facts and

circumstances of the present writ petition, this Court




: P45
the present writ petition is dismissed. However, the
petitioner is at liberty to approach the competent

forum available to him under the.law. if so advised.

1)t.04.1_z.20i8 o Oy 7
: A S

M .Salc_cm/*

(DB) Mr. Justice Lal Jan Khatiak and Mr. Justice Syed Muhammad Attique Shah

RN R
s a o
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Appeal No.469 2019, Arif Khan ex Junior Scale stenographer - Google Docs

-
ay,

BEFORE THE KHYBER PAKHTUNKHWA SERVIC‘E:I'R!BUNAL. CAMP COURT

Appeal No.469/2019

ABBOTTABAD

Arif Khan sio QasimKhan ™. © i

-Ex-Junior Scale Stenographer'o/o
District Director Agriculture,'Haripur *

1- Government of K:hyber Pakht_un'rthva, Lok e
Through Secretary Agriculture Livestock & Cooperative - 7. "
| Department Khyber Pakhtunkhwa Peshawar.

A s
e APPELLANT
f ; * ’J .:' 5 .:_;/,-‘{' Lo '

! y .. - s o

VERSUS * '

s

2- Director General, Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.

3- District Director Agriculture, Haripur.

4- District Accounts Officer Haripur

RESPONDENTS

PRELIMINARY OBJECTIONS

1- That the appeal is not maintainable in its present form and liable to be dismissed.
2- That the appellant has no cause of action to file the instant appeal. . '
3- That the appellant has no locus star:ai to file the instant appeal. B
4- That the appellant has not come to this Hon'ble Court with clean hands.
S5- That the present appeal is based on ' mollified intension. o .
./ 8- That the appellant has deliberately concealed the important facts from this Honorable
Court. : o AR ’

7- The appellant has alréady been retired from Service on Superannuation.

—

v
.

8- That the appeal is bad due to miss joinder / of necessary parties.
9- That the appeal is time barred.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1. 2 & 3

| Para-1

Para-Z

Para-3

‘This Para is not related with t'.2 Respondents as the Ex-Official did not served in

the Respondent Department at the time of Selection grade granted to the
appeliant.

Correct to the extent that the Government of Khyber Pakhtunkhwa Finance
Department allowed one pay scale up-gradation to all provincial Government
employees from BS-06 to BS-15 with the condition that all Provincial Government
employees who have been upgraded en-block or individually in the last five years

- starting-from'01:07.2010 or granted special allowance/pay equai to 40% or more

of their riormal pay shall not be entitled for the instant up-gradation vide
Notification :No FD/SO(FR)7-20/2015 dated 30.06.2015 (Annex-A). The post of

Junior Scale - Stenographer efore the above up-gradation as already been
upgraded from BS-12 to BS-1i4, vide the Government of Khyber Pakhtunkhwa

Finance Department Regulation wing Notification No FD / SO (FR) 10-22/2012

- dated 19.06.2012 (Annex-B). The Director Information Khyber Pakhtunkhwa

Peshawar has already been allowed Selection Grade BS-15 to the appellant vide
office order No Inf/7/64/3245-3251 dated 26.04.1989 (Annex-C).

Incorrect. The competent authority has not issued proper order of up-gradation of
the appellant from BS-15 to BS-16.  ©




Para5 Correct to the extent that the appellant  was retired from service on
i Superannuatlon with effect from 31.12.2015 (AN).

Plfara~6 Correct to the extent that the Respondent no 3 made entry in Service Book of
: appellant for the recovery of pay and allowances received by the appellant in BS-
i 16 (illegally) on account of his up-gradation from BS-15 to BS-16 on the ground /
] comments given in Para-2 above and the competent authority rejected the}

: request for up-gradation cannot be €ntertained béing not covered under the rule
'vide Finance Department Govermment of Khyber Pakhtunkhwa Regulation Wing
letter No KC/FD/SO(FR)/? 13/12/6255 dated 23.02.2017 (Annex-D).

Para 7 Correct.

G]ROUNDS 4
P?ra-a Incorrect. Detail comments given in Para-2 above. Beside the above appellant is
i not entitled to draw pension on the basis of pay and allowances of BS-16.

Pz;ara-b Incorrect. Detail comments given in para-6 above.
i .
Para-c Incorrect. The pension and commutation correctly been calculated on the basis of
1 pay and allowances of BPS-15 and no Financial loss has been caused to the
| appellant and terms of pay, pension and commuted value of pension.
Pa{:ra-d This Para is not related with the Respondent, hence no comments.

Para-e No comments hence denied.

It is therefore humbly prayed that on acceptance of the above Para wise
reply/comments the appeal of the appeliant may kindly be dismissed.

- SECRETARY THROUGH GOVT. OF KHYBER PAKHTUNKHWA
. AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT PESHAWAR

TURE (EXTENSION)
HYBER PAKHTUNKHWA PESHAWAR

‘ ' DISTRICT DIRECTOR AGRICULTURE Cog
HARIPUR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP
COURT ABBOTTABAD

Appeal No.469/2019

Arif Khan s/o Qasim Khan
Ex-Junior Scale Stenographer o/o
District Director Agriculture, Haripur

APPELLANT
VERSUS

1- Government of Khyber Pakhtunkhwa,

Through Secretary Agriculture Livestock & Cooperative
Department Khyber Pakhtunkhwa Peshawar.

N
1

Director General, Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.

w
1

District Director Agriculture, Haripur.

N
1

District Accounts Officer Haripur
RESPONDENTS

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents
of the Para-wise reply / comments are true and correct to the best of our

knowledge and belief and nothing has been kept secret from this Honorable

Tribunal.

SECRETARY THROUGH GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
- DEPARTMENT PESHAWAR

. DIRECTOR L,
- AGRIC EXTENSION})
' PAKHTUNKHWA PESHAWAR

P

DISTRICT DIRECTOR-AGRICULTURE
" HARIPUR

YAt



: ‘GOVERNMENT OF AR TGN« ~onr

. lemcs DEPARTMENT lﬁ
el (REGULATION 'WING):. n

Dated Peshawar the 30 06-2 1S - t

| ]

SOTIFICATION

e

i : i
NO.FD/SO(FRYT- 20/2015 The eompetem authority has been pleased {o accord approval 10 l‘
;;pgradation of pay scales of the follo vmg provmeml g

overnment employees w1th effect from 0]-

a) Two pay scale upgradatlopwill be allowed to all provincial government

employees from BS-01 to 13S-05.

b) One pay scale upgradation. .will pe allowed to all provlncial‘-govemment

employees from BS-06 to BS: 15

"3

¢)  Special Compensatory Allowance equel to chfference of notlonal upgradatlon

of BS-16to BS-17 w1ll be allowed 10 all provmclal govemment employees in

BS-16 in lieu of upgradation. .

d) Upgradation will be applu,able to both pay and"allowances with fréezing

limits and other . condltlons currently in vogue unless ‘revised by the
government. " _
e) Pay fixaton on upgradation. wxll be apphcable w.ef, 01-07- 2015| or 01-12-

2015 on the option 10 be given by the conuerned employee

n o All provincial govemmem employees wio have been upgraded en-block or
individually in last five years starting from 01-07- 2010 or have been gramed

special allowance. [ pay equzll 1 40 % or raore of thelr normal pay shall not be

entitled for the instant upg adatlon

B

Pay ol‘ existing.incumbents of the po‘st.s shall te fixed in higher pay scales at a stage next

Lbove the pay in the lower pay scale.

-

Al the concerned Departments will amend their respective service rules to the same

<ffect in the prescribed manner. o ‘
4. T he above upgradation scheme shall not be applicable to employees of Autonomous Bodi
Semt Autonomous Bodies and Public Sector (,ompames ‘

§ ° Explanatory noté and subsidiary mstructlons on the subject will be issued separately. '

SECRETARY TO GOVT OF KHYBER P AKHTUNKHY
FINANCE DEPARTMENT
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(NOTIFICATION,
No.FD/SO(FR)10-22/2012.

- FINANCE DEPARTMENT
(Regulation Wing)

DateleesI‘:awar the, 19" June 2012

GOVERNMENT OF KHYBER PAKHTUNKHWA

\

The--compeient authority has been pleas:

accord sanction to the enhancement of pay scales of -the following posts, whe
exists, in all the Departments / Offices (except Secretariat Departments) c
Government of Khyber P.akhtuhkhwa‘, with effect from 23.1 2.2011:

Fridst: No. & Date Even,

S# Nomenclature of the Pbst Existing Pa‘y ‘Enhanced Pay
L “Scale : Scale.
1. | Stenographers . BPS-12 BPS-14
2. | Senjor Scale Stenegrapher- . BPS-15 BPS-16
3 | PersonalAssistants .| BPS-16 | BPS-16
4. | Private Secretaries” ~ .- | . BPS-16 ? j'éPS-‘i? '

i). The pay of the existing !ncumbénfs of the posts shall be fixed in the higher pa
scale at a stage next above the pay In the lower pay scale..

ii). With effect from 23.12.2011, the academic qualification for initial recruitmer
against the posts of Stenographers (EPS-14) will be Intermediate or equivaler
and against the posts of Senlor Scale Stenographers / PAs (BPS-16) will £
Graduation or equivalent. ‘ - '

i) All the concerned Dei;artménts, will amend their sef_vice rules, accord"ingly.

' SECRETARY TO GOVT: OF KHYBER PAKHTUNKH
| . FINANCE DEPARTMENT

Vel RS EARGIE Y

Copy is forwarded to: o

Al Administrative Secretaries, Khyber Pakhtunkhwa.

Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa. .

Secretary to Governor, Khyber Pakhtunkhwa Peshawar.

Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa. |
Secretary Provincial Assembly, Khyber Pakhtunkhwa. '
All Heads of Attached Departments in Khyber Pakhtunkhwa.

Registrar, Peshawar High Court, Peshawar.

All District Coordination Officers/Pulitical Agents/DIstr'Ict & Session Judges/ Executive District ¢

Khyber Pakhtunkhwa.

*  Registrar Khyber Pakhtunkhwa Putiic Service Commisslon: Peshawar.

Registrar Service Tribunal, Khyber Pakhtunkhwa.

All the Autonomous and Semi Autenomous Bodies, Khyber Pakhtunkhwa.

Secretary to Government of Punjab, Sindh and Balochktan, Finance Department, Lahore, Karachi and Qu
The District Comptroller of Accounts, Feshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.1.Khan.
The Treasury Officer, Peshawar, ' ’ ' C O Seerstary A

All District/Agency Accounts Officer in Khyber Pakhtunkhwa/FATA. e

PS to Minister for Finance Khyber Pakhtunkhwa. . ' ' :,- T -
PS to Chief Secretary, Khyber Pakhtunkhwa. ' ot
PS to Additional Chief Secretary, Khyber Pakhtunzhwa. Daied. L.
Director, Treasuries and Accounts, Khyber Pakhtunkhwa. g
Director Loca! Fund Audit, Khyber Pakhtunkhwa, Peshawar. co

Director FMIU, Finance Departmersit for placing the same on the Website of Finance Departmet
PS to Secretary Flnance Department; KhyberlPak':\tunkhwa,. :

PAs to all Additional Secretarles/Deputy Secretarfas In Finance Department, Khyber Pakhtunkh
All Section Officers/Budget Officers.in Finance Department, Khyber Pakhtunkhwa.

SECTION OFFICER (FR)
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