
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

Service Appeal No. 469/2019

... 27.12.2018Date of Institution

... 19.01.2022Date of Decision

Arif Khan S/0 Qaim Khan, Junior Scale Stenographer Office of 
Director Agriculture District Haripur.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Agriculture, Livestock and Cooperative Department Khyber 
Pakhtunkhwa Peshawar and three others.

(Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLI, 
Advocate For appellant.

MR. NOOR ZAMAN KHATTAK, 
District Attorney, For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

The brief facts as emanating from the record are that
I

the appellant while serving as Junior Scale Stenographer 

(BPS-12) was granted Selection Grade in BPS-15 vide office 

order dated 26.04.1989. Vide Notification dated 30.06.2015, 
Government of Khyber Pakhtunkhwa Finance Department 

(Regulation Wing) accorded approval to one pay scale 

up-gradation to all Provincial Government Employees from 

BPS-06 to BPS-15 with effect from 01.07.2015, therefore, the
•■f

appellant was also given one pay scale up-gradation from 

BPS-15 to BPS-16’and-entry in^this^r.espect was made in his
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service book. The appellant was paid pay and emoluments of 

BPS-16 with effect from 01.07.2015 till the date of his 

retirement i.e 31.12.2015. The District Director Agriculture 

District Haripur, however made an entry in service book of 

the appellant, whereby pay and allowances received by the 

appellant in BPS-16 were ordered to be recovered and the 

pension as well as commuted value of pension of the 

appellant was calculated by considering him as retired in 

BPS-15.

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 
the appellant was already working in BPS-15 at the time of 
Notification dated 30.06.2015, therefore, he was entitled to 

one pay scale up-gradation to BPS-16; that the appellant was 

^ initially allowed one pay scale up-gradation and he was also 

paid pay and emoluments of BPS-16, however when his 

pension case was sent to the concerned quarter, the same 

was returned with wrong and illegal remarks that he is not 
entitled to one pay scale up-gradation; that the District 
Director Agriculture District Haripur made wrong and illegal 
entry in service book of the appellant, whereby it was ordered 

that pay and allowances received by the appellant in BPS-16 

may be recovered from him; that the appellant is entitled to 

pension as well as commuted value of pension on the basic 

pay and emoluments of BPS-16 but the same were wrongly 

calculated on the basis of BPS-15.

3.

On the other hand, learned District Attorney for the 

respondents has argued that Government of Khyber 

Pakhtunkhwa Finance Department has though issued 

Notification dated 30.06.2015, whereby one pay scale 

up-gradation has been allowed to all Provincial Government 
Employees, however the employees, who have been 

upgraded en-block or individually in the last five years, 

starting from 01.07.2010 were excluded from benefits of the

4.
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concerned notification in the light of its para-f; that the 

appellant was Junior Scale Stenographer (BPS-12) and as the 

said post was already upgraded to BPS-14 vide Notification 

dated 19.06.2012, therefore, the appeilant cannot be granted 

one pay scale up-gradation and his request has rightly been 

turned down vide Government of Khyber Pakhtunkhwa 

Finance Department (Regulation Wing) letter 

No. KC/FD/SO(FR)/7-13/2012/6255 dated 23.02.2017.

5. Arguments heard and record perused.

6. A perusal, of the record would show that the appellant 
was Junior Scale Stenographer, however in pursuance of 
Government of Khyber Pakhtunkhwa Finance Department 
Notification No. FD/(PRC)4-l/89 dated 24.01.1989, he was 

allowed Selection Grade BPS-15 vide office order dated 

26.04.1989. Vide Notification dated 30.06.2015, issued by 

^ Government of Khyber Pakhtunkhwa Finance Department 
(Regulation-Wing), one pay scale up-gradation was allowed to 

all Provincial Government Employees from BPS-06 to BPS-15. 
The only point for determination in the instant appeal is as to 

whether the appellant is entitled to one pay scale up-gradation 

or not. In order to hold the appellant disentitled to benefit of 
the Notification dated 30.06.2015, issued by Government of 
Khyber Pakhtunkhwa Finance Department (Regulation Wing), 
respondents have relied on para-f of the said notification, 

which is reproduced as below:-

T

" f) All Provincial Government Employees who 

have been upgraded en-block or individually in 

last five years starting from 01.07.2010 or have 

been granted special allowance/pay equal to 

40% or more of their normal pay shall not be 

entitled for the instant up-gradation".

While going through the aforementioned para (f) of the 

concerned notification, those employees, who have been 

upgraded in en-block, or individually in the period of five years 

starting from 01.07.2010 have been ousted from benefit of

V;
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one pay scale up-gradation. It is an admitted fact that the 

appellant was granted Selection Grade BPS-15 in the year 

1989, therefore, we are of the view that his case does not fall 

within the niischief of para (f) of the concerned notification. 
Copies of service book of the appellant are available on the 

record, which would show that in light of concerned 

Notification dated 30.06.2015, entry regarding up-gradation of 
the appellant from BPS-15 to BPS-16 was made in his service 

book and pay as well as emoluments of BPS-16 were paid to 

him with effect from 01.07.2015 till the date of his retirement 
i.e 31.12.2015. However, while processing pension papers of 
the appellant, the appellant was wrongly held not entitled to 

one pay scale up-gradation. As discussed above, we are of the 

view that the appellant was entitled to one pay scale 

up-gradation from BPS-15 to BPS-16, therefore, the 

respondents are required to revise pension and commuted 

value of pension of the appellant on the basis of pay and 

emoluments of BPS-16 instead of BPS-15.

In light of the above discussion, the appeal in hand is 

allowed as prayed for. Parties are left to bear their own costs. 

File be consigned to the record rootn.

7.

ANNOUNCED >v
19.01.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(ROZIMA^EHMAN) 
MEMMR (JUDICIAL) 

CAMP COURT ABaOTTABAD
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Service Appeal No. 469/2019T

ORDER
19.01.2022

Appellant alongwith his counsel present. Mr. Amjid, 
Subject Matter Specialist alongwith Mr. Noor Zannan Khattak, 

District Attorney for the respondents present. Arguments heard 

and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed as prayed for. Parties are left 
to bear their own costs. File be consigned to the record room.

ANNOUNCED
19.01.2022

lA
(Salah-ud-Din) 
Member (Judicial 

Camp Court Abbottabad

(RoziM f^hman) 
Member (Jucj^icial) 

Camp Qourt Abbbttabad



S.A No. 469/2019
Cf

Appellant alongwith his counsel namely Mr. Muhammad 

Arshad Khan Tanoli, Advocate, present. Mr. Amjid, Subject 
Matter Specialist alongwith Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.
Arguments heard. To come up for order on 19.01.2022 

before the D.B at Camp Court Abbottabad.

17.01.2022

7
(Salah-ud-Din) 

Member (J) 
Camp Court AMbad

(Rozina Rehman) 
Member (J)

Camp Court A/Abad
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19.05.2021 Due to cancellation of tour, Bench is not available. 
Therefore, case to come up for the same as before on 

27.09.2021. a
Reader

27.09.2021 Appellant in person and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG for the respondents present.
According to prayer in the appeal, the appellant seeks 

direction for revised pension and commuted value of pension 

on the basis of pay and emoluments of BPS-16 and difference 

of pension and commutation may also be paid to him. 
According to the retirement order of the appellant.(ahnexure- 
E), he was treated as Junior Scale Stenographer which 

obviously is in BPS-14 purported by the appellant. If the 

appellant'succeeds in making out.-case for acceptance of his 

appeal, the revised order for his retirement in BPS-16 will 
follow. The District-Accounts -Officer-has been arrayed as 

respondent No. 4 who is at the most a proforma respondent 
and there is no need of reply- on his behalf. The written 

reply/comments on behalf of respondents No. 1 to 3 have 

already been submitted. To come up for arguments, on 

17.01.2022 before D.B at Camp court, Abbottabad.

Chairman. 
Camp Court, A/Abad

%
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.Due to COVID-19, the case is adjourhed fbrrthe 

same onlb.02.2021 before D.B.

i\.01.2021
;

READER;

Junior to counsel for the appellant present. Mr. Riaz Khan 

- Paindakhel learned Asst. AG present.

Written reply/comments on behalf of .respondents : not 
submitted, therefore, notice be issued to respondents; for 

submission of reply/comments on 19.05.2021 before S.B at 
Camp Court. A/Abad.

16.02.2021

■ V

Atiq-Ur-Rehman: Wazir) 
Member (E)

Camp Court, A/Abad
*.
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Service'Appeal No. 469/2019

16;09.2020 Appellant is present in person. Mr. Usman Ghaniv , 

District Attorney is also present.

Para-wise comments on behalf of respondents No. 1 to 

3 has already been while neither written reply on behalf of 

respondent No. 4 submitted nor any representative on his 

behalf is present, therefore, notices be issued to him for 

submission of written reply/comments. File to come up for 

written reply/comments on behalf of respondent No. 4 on 

19.11.2020 before S.B at Camp Coui^ Abbottabad.

HtiyHAMMAD JAMAL KHAN 

CAMP COURT ABBOTTABAD

Appellant is present in person. Mr. Usman Ghani, District 

Attorney and Mr. Amjid AN, Subject Matter Specialist on behalf of 

respondents No. 1 to 3, are also present.

Written reply on behalf of respondents No. 1 to 3 has 

already been submitted while witten reply on behalf of 

respondent No. 4 not submitted. Learned District Attorney is 

directed to contact the respondents and. furnish written 

reply/comments on the next date positively. File to come up for 

written reply/comments on 21.01.2021 before ^^S^ at Camp 

Court, Abbottabad.

19.11.2020

HAN)(MUHAMMAD J
MEMBER

CAMP COURT ABBOTTABAD

:/ /- /



■'W'

¥
Appellant in person present. Written reply of respondent No.4 

still awaited. Add KJian Senior Auditor representative of respondent 

No.4 absent. Notice be issued to respondent No.4 and its absent 

representative for reply. Adjourn. To come up for written 

reply/comments of respondent No.4 on 18.02.2020 before S,B at Camp 

Court Abbottabad.

•20.01.2020

^Member
Camp Court, Abbottabad

Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on / 

at camp court abbottabad.4 /k?

*. ;
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u
Appellant present in person. Counsel for the appellant present.

District Attorney present. Written reply not

for the respondents

22.10.2019
Mr. Usman Ghani

submitted. Hafiz Muhammad Qasam, Asstt. 

present. Representative of respondents seeks time. Granted. To come 

up for written repiy/comments on 21.11.2019 before S.B at Camp

Court, Abbottabad.

Member
Camp court, A/Abad

Clerk to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney alongwith. Amjid S.M.S.P.P (for 

respondents No.l to 3) present. Written reply on behalf of 

respondents No.l to 3 submitted. None present on behalf of 

respondent No.4. Notice be issued to respondent No.4 for 

■ submission of written reply/comments. Adjourn. To come up for 

written reply/comments on behalf of respondent No.4 on 

20.01.2020 before S.B at Camp Court, A/Abad.

21.11.2019

Member
Camp Court, A/Abad

L
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21.06.2019 Counsel for the appellant present.
/

Contends that the appellant was allowed BPS-16 on 

30.06.2015 and accordingly fixed his pay and allowances in the 

said pay scale were fixed. He retired on 31.12.2015 and an 

order for recovery of enhanced pay and allowances, as a result 
of BPS-16, was ordered from his pension/commutation. It was 

the argument of learned counsel that the benefit once allowed 

to a civil servant in accordance with law was not be withdrawn 

without any legal justification. The finalization of pension 
ern()luments of appellant on the basis of BPS-15 was also

, i-f

uncalled for in the circumstances of the case./

The appeal is admitted for regular hearing in view of the
The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 
. notices be issued to the respondents. To come up for written 

reply/comments on 22.08.2019. before S.B at camp court, 
__J Abbottabad.

\
r - \

contentions of the appellant.

Appefent Oeposifed
Process Fea .

Chairman 
Camp Court, A/Abad

22.08.2019 Clerk to counsel for the appellant present. Written 

reply not submitted. Amjad Subject Specialist representative 

of the respondent department present and requested for time 

to furnish written reply/comments. Granted. To come up for 

written reply/comments on 22.10.2019 before S.B at Camp 

Court Abbottabad.

* '

Member
Camp Court A/Abad
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FORM OF ORDER SHEET
Court of

469/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Arif Khan resubmitted today by Mr. 

Muhammad Arshad Khan Tanooli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

04/04/20191-

TS^

REGISTRAROj2-
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

CHAIRMAN" /

1

\
\ ■'\

L
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The appeal of Mr. Arif Khan son of Qaim Khan Junior Scale Stenographer Agriculture 

Department received today i.e. on 27.12.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days. I
«<7 • 1

1- Copy of up-gradation order the appellant mentioned in para-3 of the memo of 
appeal is not attached with the appeal which may be placed on it.

2- Copy of order of recovery of pay mentioned in para-6 of the memo of appeal is not 
. attached with the appeal which may be placed on it.

^3- In the memo appeal many places have been left blank which may be filled up.
I

iif\ ys.T,No.

Dt. 2-g-/2--72018.

a jgt

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Arshad Khan Tanoll Adv. A.Abad.

-

•-r

ArslicCfKhsrj Jsnolf
ate Court il?Advcc 

Office Noi 33 Adjacent tO
AbboUabnd0)sU

ht(9-Jl£±Jsl'
di-2.sZ-3-/Xoij

. (t)

© A* >Siavocate High Court
i

'k\



BEFORE THE SERVICE TRIBUNAL KHYBFR
PAKHTUNKHUWA. PESHAWAR

UService Appeal No.,

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of Director 
Agriculture District Haripur.

...APPELLANT

VERSUS

Govt, of KPK, through Secretary Agriculture, Livestock and Cooperative 
Department KPK Peshawar and others.

...RESPONDENTS
SERVICE APPEAL

INDEX

SJ Description Page No. Annexure
Service appeal alongwith affidavit 1 to 101.

2. Addresses of the parties 11
Copy of letter dated 26/04/1989 “A”j.

134. Copy of Notification dated 30/06/2015 “B”
Copy of Service Book5. “C”

6. Copy of Pay Slip showing- the receipt of 

pay and allowance of BPS-16 by the 

appellant

“D”

Copy of retirement order of the appellant 
dated 09/12/2014

7. “E”

8. Copy of relevant page of service book “P”
9. Copy of correspondence and departmental 

representations
“G’

10. Wakalatnama

ELLANT
Through

Dated: /2018
(MuhaW

Advocat
gji Tanoli)

igffCoi}f{, Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTTTNKHUWA. PESHAWAR

Fber Pakbtukhwa 
ei-vScc Tribunal/2iService Appeal No.,

(MDiary No.:

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of DirecSi^f®^^ 

Agriculture District Haripur.

...APPELLANT

VERSUS

1. Govt, of KPK, through Secretary Agriculture, Livestock and 

Cooperative Department KPK Peshawar.

^ 2. Director General Agriculture Extension KPK Peshawar.

y 3. District Director Agriculture District Haripur
'

4. District Accounts Officer District Haripur.
RESPONDENTS

!

SERVICE APPEAL UNDER SECTION 4 OF4:^
%e5isirar

ACT, 1974 FORSERVICE TRIBUNAL

DECLARATION TO THE EFFECT THAT THE
Ke-SMbmitted 
and filed. to -day

APPELLANT WAS SERVING AS JUNIOR

»I —M ^ rr/Siegistrar
SCALE STENOGRAPHER IN BPS-15 AND AS

•7' ' ■ i

PER NOTIFICATION OF GOVT OF KHYBER
K

- • V-



PAKHTUNKHWA FINACAE DEPARTMENT

REGULATION WING DATED 30-06-2015, THE

APPELLANT WAS GRANTED UP

GRADATION FROM BPS-15 TO BPS-16 W.E.F

UPGRADATIONVIDE01-07-2015

NOTIFICATION DATED 30-06-2015. THE

APPELLANT HAS BEEN RETIRED FROM

SERVICE ON 31-12-2015 . VIDE ORDER

DATED 19-12-2014.THE APPELLANT’S

PENSION AND COMMTUTED VALUE OF

PENSION HAS BEEN FINALIZED ON PAY

AND EMOLUMENTS OF BPS-15 INSTEAD OF

BPS-16 AT THE TIME OF FINALIZATION OF

PENSION AND COMMUTED VALUE OF

PERVERSEPENSION, WHICH IS

DISCRIMINATORY AGAINST THE LAW AS

WELL AS AGAINST THE NOTIFICATION

DATED 30-06-2015. HENCE, THE APPELLANT

IS ELIGIBLE TO HAVE HIS PENSION /

COMMUTED VALUE OF PENSION ON THE

BASIS OF PAY AND EMOLUMENTS OF BPS-

16.



PRAYER; ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS

MAY GRACIOUSLY BE DIRECTED TO *

REVISE PENSION AND COMMUTED VALUE

OF PENSION ON THE BASIS OF PAY AND

EMOLUMENTS OF BPS-16 AND DIFFERENCE

OF PENSION AND COMMUTATION MAY

ALSO BE PAID TO THE APPELLANT. ANY

OTHER RELIEF WHICH THIS HONOURBALE

COURT DEEM APPROPRIATE IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO

BE GRANTED TO THE APPELLANT.

Respectfully Sheweth: -

1. That appellant served as junior stenographer and

was allowed selection grade from BPS 12 to BPS

15 on 26-04-1989.Copy of letter dated 26-04-1989

showing selection grade of the appellant from

BPS-12 to BPS -15 is attached as Annexure A.



2. That Govt of Khyber Pakhtunkhuwa finance

department regulation wing allowed one pay scale

up gradation from BPS-15 to BPS-16 w.e.f 01-07-

2015 vide notification dated 30-06-2015. Copy^of

notification dated 30-06-2015 is attached- as

Annexure B.

3. That as per the said up gradation notification, the

appellant has been allowed one pay scale up

gradation from BPS-15 to BPS-16 vide entry in

service book of the appellant . Copy of relevant 

page of service book of the appellant is attached as

Annexure C.

4. ' That following, the appellant was paid pay and

emoluments of BPS-16 w.e.f 01-07-2015 to 31-12-

2015. Copy of Pay slip showing the receipt of pay

and allowances of BPS-16 by the appellant is

attached as Annexure D.

That the appellant was retired from service on 31-5.

12-2015 vide order No. 16/126/Estt/18395-98/DG

dated 09-12-2014.Copy of retirement order of the



appellant dated 09-12-2014 is attached as

Annexure E.

That Respondent No 3 made an entry in service 

book of the appellant for the recovery of pay and 

allowances received by the appellant in BPS-16 on 

account of his up gradation from BPS-15 to BPS- 

16 which is against the Taw as well as notification

6.

dated 30-06-2015. Copy ofof up-gradation 

relevant page of service book of the appellant is

attached as Annexure F. Therefore, pension and

commuted value of pension of the appellant has

been calculated on the basic of pay and

emoluments of BPS-15 which is against the law

and Govt. Notification . The pension and the

commuted value of the pension of the appellant

should have been on the basis of pay and

emoluments of BPS-16.As a result, the appellant

made hectic correspondence with the department 

for redressal of. his grievances but of no avail. 

Copy of correspondence and departmental 

representations are attached as Annexure G.

a



m
That prior to this, the appellant has filed writ 

petition No., 875-A/2018 before the Honourable 

Peshawar High Court, Abbottabad Bench, which 

was disposed of vide order dated Cf ^ / 2, .^g'with 

direction to the appellant to approach the proper 

forum i.e this Honourable Tribunal. Copy of order

7.

dated 2. -passed by Honourable Peshawar 

High Court, Abbottabad Bench is annexed as

Annexure “H”.

Hence, the instant service appeal is filed inter-alia.

on the following grounds; -

GROUNDS;-

That period of LPR clear pending retirementa)

is countable towards promotion, up-

gradation and benefits under any law. 

Therefore, during the LPR, the Govt, of 

Khyber Pakhtunkhwa finance department 

regulation wing allowed one pay scale up 

gradation to the appellant and respondents’ 

department acted upon , the notification and

■ -'%■



paid pay and allowances of BPS-16.

Therefore, once benefits are granted as per

law that can never be rescinded save as

lawful justification. Hence, recovery of paid

allowances to the appellant on account of up

gradation is illegal. Hence finalization ’ of

pension and commutation on the basis of

pay of BPS-15 is also against the law.

Therefore, the appellant- is entitled to have

his pension finalized on the basis of pay and

allowances of BPS-16.

- b) That it has been settled by law that the

competent authorities are always bound to

follow rules and regulations and not

otherwise. Here, in this case, respondent No.,

3 has acted contrary to finance departihent

regulation. wing notification dated 30-06

2015 which amounts to misconduct on his

part.

That pension and commutation has wronglyc)

been calculated on the basis of pay and



#

allowances of BPS-15 instead of BPS-16

due to the mistaken view taken by the

respondent No.3. Therefore, a huge financial

loss has been caused to the appellant in

terms of pay, pension and commuted value

of pension, respondents’ department with

malafide intentions snatched morsel of bread

from the mouth of the appellant as the

appellant has no source of income except his 

monthly pension which is the only source, of

his bread and butter.

That there is no other prompt andd)

efficacious remedy available to the appellant 

except the invocation of jurisdiction of this

Honourable Tribunal.

That the other grounds shall be urged at thee)

time of arguments with due leave of this

Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance

of the instant service appeal, respondents may graciously



be directed to revise pension and commuted value of

pension on the basis of pay and emoluments of BPS-16

and difference of pension and commutation may also be

paid to the appellant. Any other relief which this

Honourbale Tribunal deem appropriate in the

circumstances of the case may also be granted to the

appellant.

...APPELLANT
Through;

/2018Dated:

Tanoli)
Advocate High Court, Abbottabad

(Muha

VERIFICATION:-

Verified on oath that the contents of foregoing service appeal are true and 

correct to the best of our knowledge and belief and nothing has been^ 

concealed therein from this Honourable Court.

...APBELLANT

[7^



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTTINKHTJWA. PESHAWAR

/2018Service Appeal No.

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of Director 

Agriculture District Haripur.

...APPELLANT
VERSUS

Government Of KPK & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Arif Khan S/o Junior Scale Stenographer office of Director Agriculture 

District Haripur , do hereby solemnly affirm and declare that the contents of 

foregoing service appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honourable Court.

DEPONENT



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA. PESHAWAR

Service Appeal No., /2018.

Arif Khan S/o Qaim Khan, Junior Scale Stenographer office of Director 
Agriculture District Haripur.

...APPELLANT

VERSUS

Government of KPK Through Secretary Agriculture & others.

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Arif Khan S/o Junior scale stenographer office of Director Agriculture 
District Haripur

...APPELLANT
Versus

1. Govt of KPK , through Secretary Agriculture, Livestock and 
cooperative Department KPK Peshawar.
Director General Agriculture extenrion KPK Peshawar.
District Director Agriculture District Haripur 
District Accounts Officer District Haripur.

2.
3.
4.

...RESPONDENTS

Through
Dated: /2018

(Muhe
Advocate High Court, Abbottabad

Lanoli)
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GOVERNMENT OF KHYBBR PAKHTUNKHwa 
FINANCE DEPARTiMENT 

(REGULATION WING)
Dated Peshawar, tlie 30^06-2015

I
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FICATIONJ r

T .

/SQ(FRn-2Q/2QlS .The competent authority has been pleased lo accord approval lo li-.c 
ition of pay scales of the following provincial government employees wiih effccr from Ol-O"-.. U♦ •

■t-
'4

Two pay scale upgfadation will be allowed to all provincial' government 
employees from BS-01 to BS-05.______ _____________
One pay scale upgradatioh will be allowed to all provincial government

^employees from BS-06 to BS-15____________ ^_____ _______
Special Compensatory Allowance ccpaal to difference of notional upgradaiion 

of'35-16 to BS-17'wiU be allowed to all provincial government etnployees in'
^S<l‘fe in lieu of upgradation.

Upgra^tion will be applicable to both pay and allowances with frqcaing 

' limits and other conditions currently in vogue unless revised by tlte 

ii, government. .
■ .. • ... • 

ce) ■ Payjixadqn on upgradation will be applicable w.e.C. 01-07-2015 or 01-12-
2015 on the option to be given by the concerned employee.

j[f) All provincial.government employees who have been upgraded cn-hlock or ' j
individually in last five years starting from 01-0i7-20r0jnr havcihecn granted /
special,allowance / pay equal to 40 % or more of their normal pay shall not be I

■ entitled for the instant upgradatio'^n. ^

■ Pay of existing-incumhents of the posts shall be fixed in higher pay .scales al n .stage next 
^'6 the pay m the lower pay scale!' '
i All the’concerned Uepartmems will amend their rc.speciivc .service rules to the .sanie

[ct in the prescribed manner^— • 
r . ‘ .

The above upgradation scheme shall not be applicable to einployee.s of Autonomous Bodies, 
i Autonomous Bodies and Public Sector Gorrmauies. 

j - Explanatory note and subsidiary in.structwns on the subject will be issued separately. • ■
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S#:l PSec:002 Month:November 2015 
HR6343 -DISTRICT DIRECTOR AGRICULT 

Buckle:

t

Peis #: 00109180 
' Name: ARIF KHAN 

STENO TYPIST 
CMC Nd.l310181646531 
GPFJj^teresl Applied 

Mb^ctive Temporary 
PA^^ND ALLOWANCES:
0025-Leave Salary 
1000-House Rent Allowance
1947- MedM Allow 15% (16-22)
1948- Adhoc Allowance 2010® 50% 
2148-15% Adhoc ReUef All-2013 
2174-Adhoc ReEef Allow-2014 
2199-Adhoc Relief Allow @10% .

DISTRIC’T.piRECTOR AGRICUL 
‘ NTN:
GPF#: ■ ‘I i

Old #:
i .

HR6343 . -
r e

38,785.00
■f

1,818.00/' 
2,869.00, 

7,650.00 
4,215.00 
2,810.00 .

■ 3,878.00’

I

;

i

1Gross Pay and Allowances 
DEDUCTIONS;
IT Payable 146.70 Deducted 306.00 TAX:(3609) 147.00
G'PF Balance 5,01,432.00 Subrc: 2,275.00
6505-GPF Loan Principal Instal Bal: 0.00 ‘ 1,850.00
3501-Benevolent Frmd 
3511-Addl Group Insurance 
3604-Grou p Insu ranee-

62,025.00
I

250.00
19.00

173:00
i

i
i

i

Total Deductions 4,714.00

57,311.005S/4
D.O.B LFP Quota: 4

20.02.1959 MCB BANK LIMITED STAR BRANCH\ !
• ,

i

'
»

. ,VI

-Hfgti'Cdu'
Office Ko. 33 Adjacent - 

, , - . • • ' -“'bad .

i

i

\
i

■ #.
’■: • *•1 ,1:

:>

fA i
I

1 ;
L 1: j:
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Direcjorate General Agriculture (Extension) 

Khyber Pakhtunkhwa. P'eshawarI ■

:i

. // • •
• ■■K1 :P',

■f • CT’

V .

> \* • '*•* 
•5^' ! r 5

1i

f?-V2
t--. •• -

. . I 1•/ i
f •OFFICE ORDER . •

/
r^tSfzrr^-^- :'ir£jA—

‘ ' ■ ■ In terms of provision Of Bule-14 of the Khyber Pakhtunkhwa Civil Servants \

■ Revised Leave. Rules,-1981 sanctioned is . hereby .accorded, to leave fireparatory to ‘ 
retirement (365) days, leave with effect from 1.1.2015 to 31.12.2015 in respect of

E-— •T!’'
• -■ >■

s\
■l!I

'■pj■'M

I

i *
Mr.. Arif Khan, Jr. Scale Stenographer office of the District-Director Agriculture. Haripur 

• • as admissible under the rule. •

t

- Is t
■ m

I

. ■ The above named offic'al shall stand retired from* service with effect from ■ •
. 31 .■12.2015 (AN).

•• VC-: t t

■M 1

4

■ m
•‘p

i

:. Sd/- (Q.AYASH BAHADER)
DIRECTO;^ GENES.AL •.. '

.. AGR!CULTURE(EXTi>ia^6K'}'’; >-

I •

•j

■. ■

rI >. —
>■

/ I I I. [ 4

*. V*. J

.1.. • <r-^'■ . . ^ / 
bated Peshawar: the^ /2014/DGV

• ...
' '

Viv ■\
ICopy forwarded to: -

: V.:'S
■■••■I. he District Director Agriculture, Haripur w/r^to his letter No.i670 dated

The District Accounts Officer. Haripur. ^ t-. .
■■V ^ Ha Khan, Jr. Scale Stenojgrapfier office of the' District Director Agriculture,
/ , ‘ - ■ ■= I

. For informatidn'& necessary acrion.

■4. .File Ho.18/1/Estt/ for record.

I

;■:;y % r2. t■ki i. I

'■I
■r-}.Li;
• Ci'i jNSC l(Ar0Cai\M*.' 

^i^Abb'c#t:5l.v:r/1
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1.e • / y o'6
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LeaveReason of 
termination 

■ sucha^ 
prombtion, 
transfer, 

dismissal,
. etc.)

Signature and Designation 
of me head of the office 
or other attesting officer 

in attestation of

Allocation of period of 
leave on average paV uplo

fourmonths for which leave
salaiyis debrtableto 
another Government

. Date of' I Nature 
i and 
duration

Signature of (he 
head of the office 
or other attesting

officer.'

Reference to any 
recorded punish­
ment or censure 
or praise of the •.

Government
Servant.

I

fermination or Signature of - 
the head of (he 
office or other 

attesting officer

appointment
columns t to 8. of
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taken. Government to 

which debitable
]Period;
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*. ;I !
■ ^vV. '■r. 11 1i =♦3^* »■ Signatro ind^Elgnatlon 

*.- ofthehiad Atoftlce

"tssr
columns 1 to 6 .

:' *
12 13 • .14 15

Leave
. Reason of ' 
. termination . 

.'such at 
promotion, 

trsnater, 
dismissal,

■■ etc.)

I:
Allocation of period of 

leave on average pay upto 
. four months for which («ava 

salary Is debitable to 
. anotherGovemment

IReference to any 
recorded punish* i 
mentorcensure 
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Government 
'Servant.

Nature'Signature of the 
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officer.
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■ ■ (REGULATION WING) ■
NO. KC/FD/SO(FR)^-i 3/2012/6255 ^

Dated Peshawar, the 23-02-2017 <

r*
.;

I

■f , ?

t

I
Iil: »

V >

f*fVi <
Subject: applicatiqm i

.' ■

Dear Sir.!•>:
•/ ■

I
I

"71im subject noted above and tb
2 ZT, -7/ already been upgrade,ion

gm BS^ to BSJ4 ^he ,year.20^11 therefore, the request fo; upgradation ‘ 

nnot be entertained being not covered Under the rules.

;

:
N

l£
4 (

ij
» <

K• 1mUi^
«« Yours faithfully

f

■ •m SECTION OFFICER (FR)#

IM1

i’-.: I
,dl-/' V/' »•» u.;' 4 ■<

O : 
(f> i(

Ti

. a q:.

. ■ ' ‘‘'''
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‘ fe'Pl I ;
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government of KHYBER PAKHtUN^A
W AGRICULTURE livestock & COOPERATI

DEPARTMENT
iS'
I.

■'v.'v
-Us/ No.SOE(AD)VI-106/20l5^xt; _

ted Peshawar the 17 Npv,2016
t

;
It l

1
• Da

To The Section Officer (FR) 
’ Finance Department 

(Regulation Wing)

i-■‘i;

( • r
t

aPPT.TCATIONSubject:-
I am directed to refer to youi/letter No

dated lO/OS/2016 or, the above

Extension vide Vetter No. 16/126/Es ■ Director Agricult^.,

.Mr. Arif Khan
Haripur )>leaae. (copies

attached for ready reference).

4
t

Director General, Agriculture.1'*i;

'S
■-

Iv**’ tr;

s

t
. I
'■

•Vfi
■

i

0.
HMADKHAN) 
FICER (ESTAB)

<

‘SECTION'^
■ I

m ■■ 1

‘ Cody forwarded to the
, Director General Agriculture (Extension]^

PS to SecretaD Agriculture Department.

w/r to letter rejerred to above.
• i 

pit '

i i i
- ' 

i ■■
W"'!' • ■

i‘''- ■ •

i'.1
!

2. .!»i

I

r

(rrTFM*^'V^''‘) KHYEiER

i
i

^ ------------------ ■ Scale Stenographer do .

fe:
-I

tr'.:'- . Ehdst.No.l6/i26/Eslt

Copy
District Director Agriculture

foAvarded to Mri Arif Khan (Rtd) Junior
Haripur for information.

j <: I

.'f'
J*

:
SUPERINTENDENT (ESTT) 

HQ OFFICE
f.u['

r-t;- I ;

}

i,l :
!

I
•I-P's

i
,*1

• O.ffice'-^, t

■ I •-.t >vA
<■ .«i-.
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#• Government of Khyber Pakhtunkhwa 

Establishment Department 
(Establishment Wjng)-

Dated,Peshawar, the 04.07.2014

I' ’ . J I

/
NOTlFiCATIQN

■

No.SOfQAMI/i;&AD/1.!<l/^ni.4.. 
info/malion Dopartmenl Governme.iI .

. aulhonfy is pleased to adjiisl Ih., foNbwIng 
Oepanmem against the vacant positions 
elfcci in the piihllc inlerftsi;.

[ NAMWbmcrR- ibESiGNATlON-------

1 |.Mr

. Cnnsequent upon the ‘right suing i
of Ihe 

uoinpi.-ic'i!.
Ofllcera/ officials ol Inionnfiiion 

as per details given below, vriih immediate

of: Khybor PnklitMiikhwn, Him

i

:im j !1 Tscale - ADJOSTEO AGAINST 
THE VACANT POST
Economist (8S-18). 
Excise & Taxation Dopli. 

I Oepit.
ili BPS-17/18

PersonalJ
r I;

- : *fif. Muhammad 
-.[Tayiah

}w. . InTomialion Olllcer.'
; Presently working 
; against Lho post ol 

.! Deputy Direcior' ' .*
. 3- (h^. Muhammad "'sli^^otncer. 

Haroon Prosontly woritlng
* against tho post of

t PRO to Governor

BPS*17/IB TAssistantDirechM-■*» ' ‘ 
Personal

i:

; (SS-I7.'18 Personaij,*
; Directorate ol Fninspon. 
j Transport Deptt.

i

t

__________ _____ __ I .
BPS-17/18 ' Assistant Director 
Personal i IBS-17/18 Personal;. :

. •; OIrectorals Of Transfwt. 
j Transport Oepit.

I

I I . /.‘I I ■

___  , • f •.
Assislinl Ol.-octor "f 
lBS-17/18 Personalii 
Oirecioraie of Transport. * 
Transport Depti. t :

' . 0 ; W. Firdous KlL ^n Information Officer1 BPS-17/18
Personali • :I ii.

iI Im i; •I , i

• Mr, ZenVir GuJ
t

Transport Ocpll.
II

I JIi
6 ~|lv1r!'Habibullah

Ipformalion Olficer BPS-17/18"" i Assistant OlrecioT * ’ 
Personal ) (BS-17/13 Pen^on^l).;

1 0 iiw torn of TfdnspcMV 
I IVansport Uept;

f!
t

}
7 Ml-. Ghaii ur Rahman Inforniation Offioer. • BPS-17<T8’^ [ Assistant Direclo?' 

Personal j (8S-17/i8 Peisonull.
. I Ofrectorato of Tmn?(*)on. 

! Transport De;ni.
J•/mril /

I
1* 'm i.

r*- I

*,
A

. /

<

I

1
I

/
i

s

Mfum >(han Tarto// ‘ i" 
('(^dVocate High Court 
Office N'o 33 Adjacent ic

I
•5

If
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NAME OF OFFICER ) OESIGNAtfON 
. . •[seniOfCI^{' ~

Tscale. ADJUSTED AGAINST 
THE VACANT PncT
Senior Cler*: (8S.14)
Directorate of Spons' 
Sports DepIL ‘

^ Neseer * 
MuhaniiTiM

I ]BPS-14 -f •: *I

i
I

I M. Sa /icf-nl-Abrar. 'tsenlor c£rii~
8PS..14I Jr. Scale Stenographer ! 

(6S-14}, OfTce of the 
Chief Engineer Cenier ' ! 
CSW Department.

^entorCief1i{aS-i4j' ' 
LnwOeplI.

^tllorCierMBTTj)-------

:PHSA. Health Depn. .

Senior Cleric 
Office Dbtricl OFWM I 
SwaPi ‘ I

^nlorClery (83-14)" ' 'T
Directorate of Sports 
Sports Depit.

I
I

■ M I Mr Fateh khan ■{

{Senior Clark- t
SPS-14 * I»

37 Mr Fal2udai’,V ! >
Senior Cter).^......

Senior clsrtTT

8PS0T“

38 . Mr. Fazla yan
BPS.14-1

I

-1
39 : Mehmood Riaz' ' !

Senior Cl^*'^ ' 8PS-14
.•* II ; .I

I

• .•rftripur. Dlr^torete '
- Oenerpt'Agrtculiure ' 

Extehsiori.'Agflciillura
. DBpttir-t> •

§t^(^'rapher'{B^’l4);’ j 
.PFI. Envfronrneni Dapit.- i

BP^14., r \
■I:

1
't t: I
“ Mrs. Nasreon khalid' j SteJToi^^^hor' c/

B^4...... ; I'^2 Mr. Sobirullah Sienographo? 1: ;BPS-t4 Stenograph^(BS.i4);'
Public Saf^SiVJ I
Commbsidfljtterirtu • '1. 
HomeDeptt' • '

Vienograp'ner/b^i4) . f 
■omcoofmoDDA.o;i ■■ 
Khari..Olrccloraie 
General Agriculture' 
Extension. Agriculture 
Deptt..

Sienogr^her (BS-l’JT'
Oftica of ihe DDa.
Malakarwf. Direclo.'ali;
General Agriculture 
Extension. Agriculture 
Deptt.

'Stono^her(BS.l4);
PFI, Enviroruneni Oepii,.

/ J
i ft*

^'3 rMr.'shahJehan Tstenogreoher'
BPS-14 1 !

*

I Mr. Faqlr ' Stenographer ^ ;BPS-14 I

t

•V

45 A!s. ShahrtazAUitar Stenographer 'Tps^iT I
/•- f1

t—j.S I MrrMlto^nwl ‘ ' Stenographer. \BPS-14

0.t

■> .
}

y i1;■At •»
'i.

I
.■iK*

L

■« t
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S.U - NAME OF OFFICER ADJUSTED AGAINST ‘ •• 

THE-VACANT POST 
Nqll)Qaai<l(BS-1). ’ 
PHSA. HralUi Ospll.

DESIGNATION SCAt.E v.{•j IIBPS-OI •Mr, Muhammad 
TayyDb

Nalb Qasid

I4•-
i.r V

All ihe above officers/ ofHdats ace directed to report jo iheir places of 
adjuslmenl In the'departments mentioned above vrtlhln 07 days.’ podtively. ’

i; i
i !i i

I •■2 I4( I. :>
I ti CHIEF SECRETARY . 

KHYBER PAKHTUNKHVVA
j' i i

Endst. No. & date even. ‘v4; I •4 s,A copy Is foivrarded to the>

1. Accouniani General. Khybar PakhtunRhwa. Peshawar.
2. All Adm'tnislrailve Secretaries to Govt, of Khyber Pakhtunkhwo
3. All Divisional Comtnisdoners in Khyber PaWilunkhv/a.
4. All Deputy Commissioners in Khyber PakhlunkhtVa; . ' ■

_5. The Senior Member Board of Revenue. Khyber PaKWunkhwa ^ 
6.. Officer/ Official concerned
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. I it- ■
In respect of, i

s
The District Director,
Agriculture Extension Departrnentt. 
Haripur.

I Li ••

Subject: Application under Right to Information Act for issuance of copies of following 
documents;

Copy of adjustment/transfer order of the applicant from the office of Regional 
Information Office. Abbottabad to office of District Director, Agriculture 
Extension Department Haripur.

y 2. Copy of Notification of promotion No. FD/SO(FR)7-20/2015 dated Peshawar 30- 
06-2015. . ,

y 3. Copy of order/notification of the demotion/reversion/degradation of post from 
BPS_16 to 8PS-15 of the applicant" ■ ' '

V4. Copy of Order/notification of Recovery of pay/ROP Rs. 26105 w.e.f. 01-07-2015 
to 31-12-2015;” '
Copy of the application of the Applicant to the Director General Agriculture 
(Extension) KPK, Peshawar, in this regard.
Copy of order on said application.

I

j M

I
L**'

1

II
I t«

I
f .

>-»
‘Jf

r
Respected Sir. 1 I

I

Most respectfully stated that the applicant had served In the office of your lordship till 
his retirement i.e. 31-12-2015. The applicant was promoted vide Notification dated 30- 
06-2015 of the Government of KPK in ,BPS-16. But the applicant was'strangely 

.demoted/degraded without mentioning any Rhyme'-& reason and without issuing any 
formal letter. Later on, the department also Illegally sought recovery from the applicant. 
The act of demotion/degradation of post accompanied with recovery of pay is merely 
Illegal but in essence void. The applicant requires above-mentioned documents for 
further necessary action. It is therefore most humbly prayed that the copies of Above- 
mentioned documents/record may'kindly be provlded/lssued to the petitioner under' 
the Right to information acts respectively for further necessary action & oblige. ‘I

' ' (PETITJONER)
• Arif Khan s/o Qaim Khan 

r/o Vilage Banda pilazak, P.O. Jhangi,;, 
Tehsil & district Abbottabad.

Mob #0322-5272499

7-itm4^•a
I

i:ni *m ■ Dated: 10-07-2018m t
»t
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V
i I’S#:l PSec:002 Month:October 2015 

HR6343 -D.O(Agricultuje} Haripiii" -
DISTRICT DIRECTOR AGRICUL 

NTN:
GPF #:

• 5

A

Pers #: 00109180 Buckle:
' Name: ARIF KHAN 

STENO TYPIST 
CNIC No.1310181646531 
GPF Interest Applied 

16 Active Temporary 
. PAYS AND ALLOWANCES:

Old #: ;
4-'

HR6343
«‘

0001-Basic Pay
■ 00:?5-Leave Salary 

""7 1000-Hpuse Rent.Allowance..,,,
1210-Convey Allowance 2005

■ 1947-Medical AUow 15% (16-22)
1948-Adhoc Allowance 2010@ 50%
2148-15% Adhoc ReUef All-2013 
2174-Adhoc Relief Allow-2014

: 2199-Adhoc Relief Allow @10%
Gross Pay and Allowances 

DEDUCTIONS:
IT Payable
GPF Balance 497,307.00
6505-GPl' Loan Principal Instal Bal: 1,850:00 . ■ 
3501-Benevolent Fund 
3511-Addl Group Insurance 
3604-Gr()up Insurance

o.op ;
38,785.00

.1,818.00 -
o.do

2,869.00 
7,650.00 

4,215.00 
2,810.00 
3,878.00 

‘ 75,006.00

’

316.56 Deducted 159.00 •TAX:(3609) ,159.00
2,275.00Subrc:

i;890.00
250.00

I19.0C
173.00

A

•.f*/'

4,766.00Total Deductions

70,240.00

D.O.B LFP Quota: 4
■ 20.02.1959 MCB BANK LIMITED STAR BRANCH •

;
's
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BEFORE THE HONOURABLE PESHAWAR HieHCQUM:^ %
X .■ V s;-

<4. /

ABBOTTABAD BENCH 'J

;i o \.V
Writ PetitiQr5Mto.§f ?;^-A/20^ 8

i/>

★
■

Arif Khan S/o Qaim Khan Junior Scale Stenographer office 
Agriculture District Haripur.

...PETITIONER

VERSUS

1. Govt of KPK, through Secretary Agriculture, Livestock and 
Cooperative Department KPK Peshawar.

/ 2'. Director General Agriculture Extension KPK Peshawar.
x'"'‘ ?

3 . District Director Agriculture District Haripur 

4, District Accounts Officer District Haripur.

RESPONDENTSCoPi

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 FOR DECLARATION TO THE

EFFECT THAT THE PETITIONER WAS SERVING

AS JUNIOR SCALE STENOGRAPHER IN BPS-15

AND AS PER NOTIFICATION OF GOVT OF KPKADOOIOW AI. REC];S'rRA.R

FINACAE DEPARTMENT REGULATION WING

o ^ DATED 30-06-2015, THE PETITIONER WAS

GRANTED UP GRADATION FROM BPS-15 TO BPS-

16 W.E.F 01-07-2015 VIDE UPGRADATION

. '•X
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r .....

NOTIFICATION DATED 30-06-2015. THE

PETITIONER HAS BEEN RETIRED FROM SERVICE

ON 31-12-2015 VIDE ORDER DATED 19-12-

2014.THE PETITIONER’S PENSION AND

COMMTUTED VALUE OF PENSION HAS BEEN

FINALIZED ON PAY AND EMOLUMENTS OF BPS-

15 INSTEAD OF BPS-16 AT THE TIME OF

FINALIZATION OF PENSION AND COMMUTCD

VALUE OF PENSION, WHICH IS PERVERSE

DISCRIMINATORY AGAINST THE LAW AS WELL

AS AGAINST THE NOTIFICATION DATED 30-06-

2015. HENCE, THE PETITIONER IS ELIGIBLE TO

HAVE HIS PENSION / COMMUTED VALUE OF

PENSION ON THE BASIS OF PAY AND

EMOLUMENTS OF BPS-16.

>,A

PRAYER; ON ACCEPTANCE OF THE INSTANT

WRIT PETITION, RESPONDENTS MAY

GRACIOUSLY BE DIRECTED TO REVISE PENSION

AND COMMUTED VALUE OF PENSION ON THE

BASIS OF PAY AND EMOLUMENTS OF BPS-16

AND DIFFERENCE OF PENSION AND'a

A^0iiT]ioNALR?:oisxp./^iGOMMUTATION MAY ALSO BE PAID TO THE
'aX^HOTI

PETITIONER. ANY OHLER RELIEF WHICH THIS
/c3\

HONOURBALE COURT DEEM APPROPRIATE IN



r
I

THE CIRCUMSTANCES OF THE CASE MAY ALSO

BE GRANTED TO THE PETITIONER.

Respectfully Sheweth,

1. That petitioner served as junior stenographer and 

allowed selection grade from BPS 12 to BPS 15 on 26-

was

04-1989.Copy of letter dated 26-04-1989 showing 

selection grade of the appellant from BPS-12 to BPS -15

is attached as Annexure A.

2. That Govt of Khyber Pakhtunkhuwa finance department 

regulation "wing allowed one pay scale up gradation from

' i '

BjPS“15 to BPS-16 w.e.f 01-07-2015 vide notification\

dated 30-06-2015, Copy of notification dated 30-06-2015
\

is attached as Annexure B.

3. That as per the said up gradation notification, 

petitioner has been allowed one pay scale up gradation 

from BPS-15 to BPS-16 vide entry in service book of the 

petitioner . Copy of relevant page of service book of the

the

ABO1T2ONAL
i-l B-'V' *

1' iABAJj BSirJA u petitioner is attached as Annexure C.

c>A
4. That following, the petitioner was paid pay and

emoluments of BPS-16 w.e.f 01-07-2015 to 31-12-2015.
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Copy of Pay, slip showing the receipt of pay and 

allowances of BPS-16 by the petitioner is attached as

Annexure D.

5. That the petitioner was retired from service on 31-12-

2015 vide order No. 16/126/Estt/18395-98/DG dated 09-

12-2014.Copy of retirement order of the petitioner dated 

09-12-2014 is attached as Annexure E.

6. That Respondent No 3 made an entry in service book of 

the petitioner for the recovery of pay and allowances 

received by the petitioner in BPS-16 on account of his up 

gradation from BPS-15 to BPS-16 which is against the 

law as well as notification of up-gradation dated 30-06- 

^^^^frl5. Copy of relevant page of service book of the 

v^,xl5etitioner is attached as Annexure F. Therefore,

commuted value of pension of the petitioner has been 

calculated on the basic of pay and emoluments of BPS-15 

which is against the law and Govt. Notification . The 

pension and the commuted value of the pension of the 

petitioner should have been on the basis of pay and 

emoluments of BPS-16.As a result, the petitioner made 

hectic correspondence with the department for redressal 

of his grievances but of no avail. Copy of correspondence 

and departmental representations are attached as

pension
i

5

■

\/-y

4h^

■ J
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Annexure G. Hence, the instant writ petition is filed 

inter alia on the following grounds.

GROUNDS:-

a) That period of LPR clear pending retirement is 

countable towards promotion, up-gradation and 

benefits under any law. Therefore, during the LPR, 

the Govt, of Khyber Pakhtunkhwa 

department regulation wing allowed one pay scale

finance

up gradation to the petitioner and respondents’ 

department acted upon the notification and paid 

pay and allowances of BPS-16. Therefore, 

benefits are granted as per law that

once

can never be 

as lawful justification. Hence, 

recoveiy of paid allowances to the petitioner on

rescinded save\

'0^
\

account of up gradation is illegal. Hence 

finalization of pension and commutation bn the 

basis of pay of BPS-15 is also against the law. 

Therefore, the petitioner is entitled to have his 

pension finalized on the basis of pay and

allowances of BPS-l^

/J)<p
b) That it has been settled by law that the

are always bound to follow rules and

competent'

authorities

PA.f...



n
P' €o

regulations and not otherwise. Here, in this case, 

respondent No. 3 has acted contrary to finance 

department regulation wing notification dated 30- 

06-2015 which amounts to misconduct on his part.

c) That pension and commutation has wrongly been 

calculated on the basis of pay and allowances of 

BPS-15 instead of BPS-16 due to the mistaken 

view taken by the respondent No.3. Therefore, a 

huge financial loss has ' been caused to the 

petitioner in terms of pay, pension and commuted 

value of pension, respondents’ department with 

malafide.intentions snatched morsel of bread from 

mouth of the petitioner as the petitioner has 

burce of income except his monthly

M

i (OOEClW
no

pension

which is the only source of his bread and butter

d) That there is no other prompt and efficacious 

remedy available to the petitioner except the 

invocation of constitutional jurisdiction of this 

honourable court.

ABBOTTriBA.l> BGhiCU

e) That as per law, necessaiy notices have been 

served -upon the respondents through registered
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mail. Copy of notice and registered receipts are

attached as Annexure H.

f) That court fee stamp paper worth Rs. 500/- is

affixed.

It is, therefore, humbly prayed that on acceptance of the

instant writ petition, respondents may graciously be directed to

revise pension and commuted value of pension on the basis of

pay and emoluments of BPS-16 and difference of pension and

commutation may also be paid to the petitioner. Any other

relief which this Honourable Court deem appropriate in the

circumstances of the case may also be granted to the petitioner.
Cop5\_

\ 0 00
...PETITIONER

Through;
i; 172018Dated: >/

/-
d A^slja(T|Ch^7ranoli) 
i^^^Gourt, Abbottabad

(Muha
Advoal

VERIFICATION:-

Verifiedon oath that the contents of foregoing writ petition are true and 

correct to the best of our knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

...petitioner
V

//(S^
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT

ABBOTTABAD BENCH

W.P No. 7_5~ -A/20.18

Arif Khan S/o Junior scale stenographer office of Director Agriculture

District Haripur.

...PETITIONERS

VERSUS

Government Of KPK & others.

...RESPONDENTS

AFFIDAVIT

1, Arif Khan S/o Junior Seale Stenographer office of Director Agriculture

District Haripur , do hereby solemnly affirm and declare that the contents of

foregoing writ petition are true and correct to the best of my knowledge and

ing has been concealed from this I lonourable Court.belief and
Copi

im\ C
DiiPONh:Nr

yy)- /hr*'

c/w
— -

S) //J)o
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JUDGMENT SHEET

PESHAWAR HIGH COURT. ABBOT/P^UAI) BENGH>,
..................

' -4 . —
<^/

o
JUDICIAL DEPARTME^NTs> c' 'N-'1S| i

A lOA.
c:

Writ Petition N0.875-A ot\2018^J®
/ ■jV

JUDGMENT

Date of hearing. 04.12.2018

Petitioner(s) ...(Arif Khan) by Mr. Muhammad Arshad Khan 
Tanoli, Advocate......

Respondent(s)...(Government of KPK, through, Secretary
Agriculture, Livestock & Cooperative
Department, Peshawar etc) by Raja
Muhammad Zubair, Additional Advocate
General #

St'******

SYED MUHAMMAD ATTIQUE SHAH, J.-

Petitioner through the instant writ petition has

approached this Court under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

■ with the following praycr:-

“// isj therefore^ humbly prayed 

that on acceptance of the instant 

writ petition, respondents may 

graciously be directed to revise 

pension and commuted value of 

pension on the basis of pay and 

emoluments 

difference of pension and 

commutation may also be paid to

of BPS-J6 and

a



2

the petitioner. Any other relief 

which this Honourable Court 

deem appropriate in the 

circumstances of the case may 

also be granted to the petitioner, **

2. In essence, tlie grievance of the

petitioner is that the respondents may be directed to 

revise pension and commuted value ,of pension on 

the basis of pay and emoluments of BPS-16 and 

difference thereof be paid to him.

3. Arguments heard. Record perused.

4. Perusal of the record reveals that the

question agitated by the petitioner in the present 

petition under Article 199 of the Constitution of

Islamic Republic of Pakistan directly relates to the

terms and conditions of his sci*vicc, which is not
_

amenable to the writ jurisdiction of this Court under

Article 199 of the Constitution in view of the bar

contained in Article 212 of the Constitution of 1973.

Reliance is placed on case titled 'Pir Muhammad 

Vs, Government of Balushistan through Chief 

Secretary and others' (2007 SCMR 54).

5. i'hcreforc, in the peculiar facts and

circumstances of the present writ petition, this Court

C
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the present writ petition is dismissed. However, the 

petitioner is at liberty to approach the competent 

forum available to him Under thc^l^w. if so advised.

Dt.04.12.2018

.M.Sa!ccni/*

(Dli) Mr. JusUce ImI Jem Khallak and Mr. Justice Syed Miihaiiiiiiad Alliqiic Shah
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before the KHYBER PAKHTUNKHWA service tribunal, camp nni IRT

Appeal No.469/2019

Arif Khan s/o Qasim Khan ■,
. Ex-Junior Scale StenographeVo/o 
District Director Agriciilture/Haripur -

ABBOTTABAD

-r,

-• ■ V • ,
,:^.;V';/Appellanij •:

:/
i • ■ > 4S

VE RS'U S

1- Government of Khyber PakhtunWwa, .. ; ’ .
Through Secretary Agriculture Livestock & Cooperative 
Department Khyber Pakhtunkhwa Peshawar.

2- Director General, Agriculture (Exten-^ion)
Khyber Pakhtunkhwa, Peshawar.

3- District Director Agriculture, Haripur.

4- District Accounts Officer Haripur
RESPONDENTS

PRELIMINARY OBJECTIONS

1- That the appeal is not maintainable in its present form and liable to be dismissed.
2- That the appellant has no cause of action to file the instant appeal.
3- That the appellant has no locus stanai to file the instant appeal.
4- That the appellant has not come to this Hon’ble Court with clean hands. ' ' V
5- That the present appeal is based on‘mollified intension.

. ■ 6- That the appellant has deliberately concealed the important facts from this Honorable
Court.

7- The appellant has already been retired from Service on Superannuation.
8- That the appeal is bad due to miss joinder / of necessary parties.
9- That the appeal is time barred.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS N0.1. 2 & 3

Para-1 This Para is not related with Respondents as the Ex-Official did not served in 
the Respondent Department at the time of Selection grade granted to the 
appellant.

Para-2 Correct to the extent that the Government of Khyber Pakhtunkhwa Finance 
Department allowed one pay scale up-gradatlon to all provincial Government 
employees from BS-06 to BS-15 with the condition that all Provincial Government 
employees who have been upgraded en-block or individually in the last five years 
starting frorh 01107.2010 or granted special allowance/pay equal to 40% or more 
of their normal pay shall not be entitled for the instant up-gradation vide 
Notification No FD/SO(FR)7-20/2015 dated 30.06.2015 (Annex-A). The post of 
Junior Scale Stenographer '^efore the above up-gradation as already been 
upgraded from BS-12 to BS- i4, vide the Government of Khyber Pakhtunkhwa 
Finance Department Regulation wing Notification No FD / SO (FR) 10-22/2012 

■ dated 19.06.2012 (Annex-B). The Director Information Khyber Pakhtunkhwa 
Peshawar has already been allowed Selection Grade BS-15 to the appellant vide 
office order No Inf/7/64/3245-3251 dated 26.04.1989 (Annex-C).

Para-3 incorrect. The competent authority has not issued proper order of up-gradation of 
the appellant from BS-15 to BS-16.

!

J



; - A
•i.

Rara-5 Correct to the extent that the appellant was retired from service on 
Superannuation with effect from 31.12.2015 (AN).

Correct to the extent that the Respondent no 3 made entry in Service Book of 
appellant for the recovery of pay and allowances received by the appellant in BS- 
16 (illegally) on account of his up-gradation from BS-15 to BS-16 on the ground / 
comments given in Para-2 above and the competent authority rejected the 
request for up-gradation cannot be~gntertained'Being not covered under the rule 
vide hinance uepartmenrCovernmenrorKRyber Pakhtunkhwa Regulation Wing 
letter No KC/FD/SO(FR)/7-l3/12/6255 dated 23.02.2017 (Annex-D).

Correct.

-r- r

Rara-6

Para-7

GROUNDS

Para-a Incorrect. Detail comments given in Para-2 above. Beside the above appellant is 
not entitled to draw pension on the basis of pay and allowances of BS-16.

Para-b Incorrect. Detail comments given in para-6 above.

Para-c Incorrect. The pension and commutation correctly been calculated on the basis of 
pay and allowances of BPS-15 and no Financial loss has been caused to the 
appellant and terms of pay, pension and commuted value of pension.

i.-

Para-d This Para is not related with the Respondent, hence no comments.

Para-e No comments hence denied.

, it is therefore humbly prayed that on acceptance of the above Para wise
reply/comments, the appeal of the appellant may kindly be dismissed.

1

SECRETARY THROUGH GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK & COOPERATIVE 

DEPARTMENT PESHAWAR
y

DIRECT ERAL,
^.^i^R^CtJUTURE (EXTENSION) 
HYBER PAKHTUNKHWA PESHAWARt-.

A. N-

DISTRICT DIRECTOR AGRICULTURE 
HARIPUR

j
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j BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. CAMP

COURT ABBOTTABAD

Appeal No.469/2019

Arif Khan s/o Qasim Khan 
I Ex-Junior Scale Stenographer o/o
i District Director Agriculture, Haripur

APPELLANT

VERSUS

1- Government of Khyber Pakhtunkhwa,
Through Secretary Agriculture Livestock & Cooperative 
Department Khyber Pakhtunkhwa Peshawar.

j 2- Director General, Agriculture (Extension) 
! Khyber Pakhtunkhwa, Peshawar.
I

j 3- District Director Agriculture, Haripur.

4- District Accounts Officer Haripur
1

RESPONDENTS

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents

of the Para-wise reply / comments are true and correct to the best of our

knowledge and belief and nothing has been kept secret from this Honorable

Tribunal.

:

SECRETARY THROUGH GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK & COOPERATIVE 

DEPARTMENT PESHAWAR

DIRECTOR L.
AGRIC (EXTENSION) 

PAKHTUNKHWA PESHAWAR

•]

DISTRICT DIRECTOR AGRICULTURE 
■‘HARIPUR

/A



r I©OVERNMENT
finance department j

' (REGULATIQN WING)
Dated Peshawar;:the 30-06-^ |5

1 l3Si>iV • - 1.C•0. ■
V

t

i
5^

ISOTTFICAIION \
i

has been pleased tb accord approval to 

with effect from 01-

i

The competent authorityvn Fn/SOfFR)7^2MiUi. Iscales of the follow,ng provrncial government employees
fiDiiradation of pay

will be allowed to all provincial government
scale upgradation

01 to BS-05.
Two pay
employees from BS-

scale upgradation

a)

all provincial government
will be allowed to

One paybl iemployees from BS-06 to BS.-15
difference of notional upgradation |

Allowance equal toSpecial Compensatory
16 to BS-17 will be allowed to

all provincial, government employees ine) I
of BS-
BS-16 in lieu of upgradation..

will be applicable to both pay
currently in vogue

with freezingand' allowances
unless revised by the

iUpgradation 

limns and other . conditions
d)

government.
Pay fixation on upgradation 

2015 on

i. 01-07-20A5. or 01-12-
will be applicable w.e

el med employee.
been upgraded en-block or 

have been granted

the option to be given by the conce
who havevincial government employeesC All pton starting from 0.1-07-2010 or

more of their normal pay shall not beindividually in last five yea:rs;^^
/ pay equal to 40 % or

r
special.allowance 

entitled for the instant u£arad,ation.

shall be fixed in higher pay scales at a stage next
of exisling.lncumbents of the posts

the lower pay scale.

All the concerned Departments

Pay

service rules to the sameabove the pay m will amend their respective■

effect in the prescribed manner. Bodishall not be applicable to employees of Autonomous
The above upgradation scheme4.

Semi Autono
Explanatory note ana,

w
P.T.O rrmii'

* •/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
. , (Regulation Wing)

Dated Peshawar the, 19*’'June 2012

NOTIFICATION
The competent authority has been pleasi 

accord sanction to the enhancement of pay scales of-the following posts, whe 

exists, in all the Departments / Offices (except Secretariat Departments) c 

Government of Khyber Pakhtunkhwa, with effect from 23.12.2011:

No.FD/SO{FR)10-22/2012.

Enhanced Pay
Scale.

Existing Pay 
Scale

Nomenclature of the PostS#

BPS-14BPS-12Stenographers1.
BPS-16BPS-15Senior Scale Stenographer-2.

; BPS-16BPS-15Personal-Assistants.2

BPS-17BPS-16Private Secretaries '4.

The pay of the existing Incumbents of the posts shall be fixed in the higher pa
scale at a stage next above the pay In the lower pay scale..

With effect from 23.12.2011, the academic, qualification for initial recruitmer 
against the posts of Stenographers (EPS-14) will be Intermediate or equivaler 
and against the posts of Senior Scale Stenographers / PAs'(BPS-16) will b 

Graduation or equivalent. . ^

All the concerned Departments, will amend their service rules, accordingly. .

i).

ii).

iii).

SECRETARY TO GOVT: OF KHYBER PAKHTHNKH 
■ PINAKCEDEPARTMENT

Fhdst: No. & Date Bverh 
; Copy is forwarded to:

All Administrative Secretaries, Khyber Pakhtunkhwa.
Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.
Secretary to Governor, Khyber Paklitunkhwa Peshawar. ,
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. i
Secretary Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of Attached Departments, in Khyber Pakhtunkhwa.

C^otrTn^'tlo'romc^^^^ & Session :udges/ Executive District C

Khyber Pakhtunkhwa.
Registrar khyber Pakhtunkhwa Public Sen/ice Commission- Peshawar.
Registrar Service Tribunal, Khyber Pakhtunkhwa.
All the Autonomous and Semi Autonomous Bodies, Khyber Pakhtunkhwa.
secretary to Government of Punjab, Sindh and Balochhian, Finance Department, Lahore, Karachi and Qu 
The District Comptroller of Accounts, Feshawar, Marda.h, Kohat, Bannu, Abbottabad, Swat and D.I.Khan.

-- Secr‘'.,rrv /

1.
2.
3..
-1,;
5.
6.;
7.i

8.
All9.

The Treasury Officer, Peshawar.
All District/Agency Accounts Officer in Khyl>er Pakhtunkhwa/FATA.
PS to Minister for Finance Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Additional Chief Secretary, Khyber Pakhtunkhwa.
Director, Treasuries and Accounts, Khyber Pakhtunkhwa.
DirectorLocalFun'dAudit, Khyber Pakhtunkhwa, Peshawar.
Director FMIU, Finance Department for placing the same on the Website of Finance Departmei
PS to Secretary Finance Department; Khyber Pakntunkhwa. . i/i u n ,r.uh.
PAS to all Additional Secretaries/Deputy Secretariias in Finance Department, Khyber Pakhtunkh 

Officers/Budget Officer:;.in Finance Department, Khyber Pakl^unkhwa.

. ^

$

All Section
' f

SECTION OFFICER (FR)
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