Sr. | Date of Order or other proceedings with signature of Judge or Magistrate
No |order/" o 4
proceedings
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SER_VICE RIBUNAL |-
| Appeal No. 646/2019 '
Date of Institution ... 08.05.2019
Date of Decision ... 05.09.2019
Ijaz Ul Haq S/o Muhammad Ismail R/o Arkot, Matta, Disrrict Swat
--------------- Appellant
Versus
The Government of Khyber Pakhtunkhwa through Flsherles Civil
Secretariat Peshawar and others =~ —---memrmmeeee- Respondent
Mr. Muhammad Amin Khan Kundi............. '..-...Member(J)
Mr. Hussain Shah .............. A.:....................;...Member (E)
JUDGMENT

A9

05.09.2019

¢ 2 e e et 3 as e At it o

Mr. HUSSAIN SHAH:-L(_aarned counsel for'th‘e' _éppéllant and Mr. Zia |
Ullah learned Deputy District Attorney alonévhith Mr. Gulzar Assistant
Director for.the res‘pondents present;

2. The appellant joined the Frsheries Department i-on reguiar basis-as
Fisheries Watcher (BPS-7) Vide office order No. 12;%9-31/DF/E dated

o

18.01.2017. The appellant was posted as Fisheries W?itch'er (BPS-7) in

the office of District Office Fisheries, Swat at Madyan, Swat. The

appellant performed his duties as Fisheries'Warcher (BPS-7) in the office

District Officer Fisheries, -Swat at Mad‘y~én - from 18.01..2017 till

17.07.2017 and served the department in Madyan for six months. Thé

appellant was transferred alongwith his post from the office of District

-1 Officer Fisheries, at Madyan to the office of Assistant Director ﬁsheriesl

Matta Swat through order No. BO-VII/FD/ 1-4/BE-2017-18 dated

17.07.2017 and relieved;by relieving order No. '805i1-9/AD/F-34 dated

131.07.2017. The appellant was agam transferred 1r0m the ofﬁce of

District Officer F 1sher1es Matta, Swat, t0 the otﬁce of Dlstrlct Ofﬁccr

Flsherles D.I Khan Vlde_order dated 11.03.2019. B_em‘g‘h aggrreved the |

— b T - e e ek T - . R O




appellant preferred a departmental appeal to DG Fisheries, 'against his
pre-mature transferred to D.I Khan which is far away from his home
District, Swat on 11.04.2019 which was rejected on 23.04.2019 where
after the appellant preferred the instant service appeal on 09.05.2019.

3. The learned counsel for the appellant argued that the impugned
transfer order dated 11.03.2019 and subsequent rel-:ieving order dated
13.03.2019 is illegal, unlawful, without lawful authority, without
Jjurisdiction and_ineffective hence and untenable in the eyes of law and
liable tp be set aside/cahcelled on the grounds that:.vtbhe appellant was
transferred on the political grounds moréover‘ the posting order dated
11.03.2019 is against the relevant provisions of the terms and conditions |
of a Civil Servant as expressed in the Civ_il. Sery’ant Act 1973, the
Appointment Promotion Transfer Rules and the Post—ing Transfer Policy
of the Government of Khyber Pakhtﬁnkhwa issued under the fnandatory
-| statutory provision as to express specifically the ten"l_i-re of posting at a
place b.‘ein‘o'lt list then two (02) years. Further arguea that the appellant
being a low paid employee has begn posted oﬁt_ from ]jistrict Swat to D.I
| Khan which causes tremendous financial difficulties. The learned counsel
for the appellant also invited the attention of this Tribunal to the order of
Director General Fisheries in connection to his departmental appeal |
wherein the explanation of the appellant was called ﬁ;;on for submitting
| departmental appeal directly to Director General F--isheries instead of
througlg proper channel. The learned counsel also invited the attention of
this Tribunal the revised relieving order of Assistant Director Matta Swat
dated 13.03.2019 with a copy -endorsed to Director Genéral Fisheries
Khyber Pakhtunkhwa in reference to thé order o-f. Director General
Fisheries convey vide No. 8056-59/DGF/Estt;/ T7P dated 11.03.2019.

m . S
The learned counselﬁ?r the appellant argued that this relieving order and
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| endorsing a copy to the Director General establishes the connection

between the transfer of the appei-'lant and higher ups in the Fisheries
Department. The learne;d counsel for the appellant relied upon the
judgment of this Tribunél reported on 2011 PLC tC.S)_ _1305 & 2012 PLC
(C.S). He also relied upon the judgment of Augustl Supfeme Court of

Pakistan reported on PLD 2013 195, 2011 PLC (C.(S) & 2009 SCMR

390. He further pleaded that on acceptance of the instant service appeal

the impugned transfer order dated 11.03.2019 of 'rés{pondent_ No. 2 is
based on political inﬂuence and malaﬁde: interiltionlh'ence’ the said may
kindly be set aside and declared be unlawful and un-constitutional and
the posting transfer polic_y.b

4, The learned Deputy District Attorney contested-the facts, grounds

of the appeal and arguments of the learned counsel for the appellant and

| stated that the appellant, being a Civil Servant, is required to serve

anywhere in Khyber Pakhtunkhwa and as expressed in the terms and
conditibns of his appointment order wherein at serial No.8 it has been
clearly stated that his service: shall be. transferalﬁe throughout the
province and merged area of FATA. He further argued that the appellant

has served in the District of his Home Domicile for two years and two

‘| months i.e. from 18.01.2017 to .11.03.2019,_therefore;his transfer to D.I

Khan is not pre-mature. The learned Deputy District Attorney also
contradicted the motive of the posting in D.I Khan as political motivated

and stated that the same was a routine posting Transfer and the appellant

| 1s trying to malign the intention of the administrative Téuthorities hence is

false. He further pleaded that on the above groimds .ihe appeal may be
dismissed with heavy cost.
5. Arguments heard. File perused.

6. After the detailed scrutiny of the documents on record, arguments
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and counter arguments of the learned counsel for the appellant and the

learned Deputy District Attorney and observed that the appellant was

appointed and posted on 18.01.2017 in the Madyan St'a"tkion‘ He was
posted/transferred from Madyan to Matta alor-lg\‘vi-th' his - post on
31.07.2017, wherefrom he was further posted to ‘D.I Khan &gainst a
vacant post on 11.03.2019. His tenure in Matta Statioh is lesser than two
(02) years hence the arguments of the learned couns:el for the appellant |-
stands grounds because the tenure of a Civil Servant is measured on the
basis of holding a post at a particular station and not on; the basis of
tenure in a District. Moreover, the contention of the Director VGieneral as

expressed in the rejection order of the appeal of the appellant speaks

| loudly the interest of the holder of the designation of the Director General

Fisheries in this posting transfer order.

7. - In view of the above two grounds this Tribunal is of the

| considered view that the Posting Transfer order dated 11.03.2019 of the

appellant was not on the basis of administrative gro-unds_or any public
interest, hence the appeal is accepted and the respondent dqthorities are
directed to withdraw this order and are further dirccted to post the
appellant in his Home District and no disciplinary proceeding be initiated
against the appellant on the grounds relating to this apf)eal. Parties are left

to bear their own costs. File be consigned to the record room.

(Muhammad Amin Khan Kundi) “(Hussain Shah)

Member ‘ - Member
ANNOUNCED

05.09.2019




AN

£ 05.09.2019

Learned counsel for the‘appel_iant and Mr. Muha’mm_aq Jan

learned Deputy District Aftorney for the responde»nts present. Vide

our detail judgment of today of this Tribunal placed on file, that the

Posting Transfer order dated 11.03.2019 of the appellant was not on

the basis of administrative grounds or any public interest, hence the

. appeal.is accepted and the respondent authoritiesg__z}_zg directed to

withdraw this order and are further directed to post the appellant in
his Home District and no disciplinary proceeding be initiated against

the appellant on the grounds relating to this appeal. _Partieé are left to

bear their own costs. File be consigned to the record room.

”WwWM

(Muhammad Amin Khan Kundi) (Hussain Shah) -

Member Member
ANNOUNCED
05.09.2019




26.06.2019 " Learned counsel for the appella_nt present. Written reply
"~ ot submitted. Glzar Mehmood AD (for respondents No.2 & 3) .

‘and Muhamrnad Tariq (for respondent No 4) absent. Respondents -

- as well as absent representatlves be put to notlce for submission '

of written reply/comments ,Adjourn. To come up for written

A

Member - |

reply/comments on 12.07.2019 before S.B.

12.07.2019 Counsel for the. appe[lattt_ present.  Addl. AG

alongwith Gulzar Muhammad, AD for the respondents L

present. Written reply VSmeitted The appeal is as'signed to
‘D.B for arguments on 26.07. 2019. The appellant may

Gﬁ,_.

submit re]01nder if any, within fortmght

- Member
-26.07.2019 Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District  Attorney alongwith Mr. Gul Zar
“Assistant Director for the respondents present. Arguments heard.

File Perused. To come up for order on 05.09.2019 before D.B.

" (Hussain Shaki) : (M. Amin Khan Kundi)
Member ‘ Member
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21.05.2019
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Learned counsel.for thq;;appé«l}gnt pres'erit.: Preliminary arguments.

heard.

The appellant (Fishe;rijc"sAWatcher) has filed the present service
appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
being aggrieved against his postihg transfer ordgf dated 11.03.2019
whereby he has been transferred from the o'fﬁcé of District Officer

Fisheries Swat at Matta-and posted against the vacant post Fisheries -

Watcher in the oAfﬁce of District Officer Fisheries D.I.Khan. The

appellant is also aggrieved against the order dated 23.04.2019 issued as
<. aresult of departmental appeal of the appellant.

Points urged need consideration. ‘T.he appeal is admitted for
regular hearing subject fo all the legal objectioﬁs. The appellant is
directed to deposit security and process fee within 10 days. Thereafter
notices be issued the resi)ondents for written reply/comments. To come

up for written reply/comments on 10.06.2019 b_efore'.S.B.

Annexed with the memorandum of appeal is an application for

interim relief. Notice of the same be also issued to the respondents for

the date fixed. ' '
' | (Y

Member |

10.06.2919 ‘Counsel for the appellant and Addl: AG alongwith Mr.

Gulzar Mehmood, AD(Litigation) and Mr. Muhammad Tarig,
Senior Clerk for respondents preéent. Written reply not
submitted. Requested for adjournment. Adjourned. Case to

come up written reply/comments on 08.07.2019 before S.B.

(Ahmad Hassan)
‘Member
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Form- A )
FORM OF ORDER SHEET
Court of _
Case No.- éﬁ?Ll é /2019 _
S.No. Date of order Order or other p_roceédings with signature of judge
proceedings "
1 2 3
. ljaz-ui-H i Ms. Af
1- 17/05/2019 The appeal of Mr. ljaz-ul-Hag resubmitted today by Ms. Afsha Naz
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGISTRAR - ‘ﬂvd‘?
5 . This case is entrusted to S. Bench for preliminary hearing to be
| aeled)1g

put up there on __ 24 /05-[[/?

\

CHAIRMAN
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The appeal of Mr. ljaz- uI Haq son of Muhammad Ismail r/o Arkot Matta District Swat

received today i.e. on 08.05.2019 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

@ Memorandum of appeal may be got signed by the appellant.
\2° Affidavit may be got attested by the Oath Commissioner.
3% Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
>~ Copy of transfer order mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it. -
B~ Annexures A to D of the appeal are illegible which may be replaced by leglble/better
one. .
\/@Four .more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

" . No.. /ST,
. ~
Dt. /2019,
| /%K’{U)Aoc\\g\ Y
/v~ REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Ms.Afsha Naz Adv. Pesh.

R-9aHd & oo

HHO)




BEFORE THE SERVICES TRIBUNAI., KPK, PESHAWAR

Service Appeal No. éll é /2019

JAZ-UHOQ e Appellant
VERSUS
Govi of KPK and others........ocoovioeeiiiiiii Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service apped! olongWi’rh affidavit 1-7
- 2. | Stay application alongwith Affidavit . 8-9
3. |'Addresses of Parties 10
4, | Copy of appointment order A 11-12
5.

Copy of office orders dated 17.07.2017 B 13-13/A
and 31.07.2017 '

+

6. | Copy of office orders dated 11.03.2019| C-D 14-15
and 13.03.2019 o

/. | Copy of departmental appeal - E 16-18

8. | Copy of orderdated 23.04.2019 , F 19

9. | Wakalat Nama

Appell )
Through

~ _ Ms. Afsha Naz ,
Date: 8/ 5 /2019 . Advocate, Peshawar
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. é[l é /2019

JOZ-UFHOQ e, Appellant
VERSUS
Govt of KPK and Others..........oo.ovvovoooo ..Respondents
INDEX
| S.No Description of Documents Annex Pages
v | 1. | Service appedl alongwith affidavit 4 1-7
2. | Stay application alongwith Affidavit- 8-9 :
3. |'Addresses of Parties | 10
4. | Copy of appointment order A 11-12
5.

Copy of office orders dated 17.07.2017 | B 13-13/A
and 31.07.2017 '

6. | Copy of office orders dated 11.03.2019 | C-D 14-15
and 13.03.2019 -

*

7. | Copy of departmental appeal - E 16-18
8. | Copy of order dated 23.04.2019 F 19

9. | Wakalat Nama

Appell )

e i

.Through

| Ms. Afsha Naz |
Date: 8/ 5 /2019 . ' Advocate, Peshawar
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
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Dlal‘y No P S

' 08512219
ljaz-ul-Haq S/o0 Muhammad Ismail uam_ﬁ——f

R/o Arkot, Matta, District Swat..........ceuvee....... S .Appellant
' ‘ VERSUS

Service Appeal No. él{é /2019

./ 1. . Govt of KPK through Secretary Flsherles

Civil Secretariat, Peshawor

2.  Director General Fisheries, KPK, Peshawar

3.  Director Fisheries, KPK, Peshawar-

~ v4.  Assistant Director Fisheries, D.I.Khan

s 5. Assistant Director Fisheries, Swat at Matta...Respondents

Service Appeal u/s 4 of the Service
~Tribunal Act, 1971, -against the
impugned - transfer ~order  dated
11.03.2019 of respondent No.2

Respectfully Sheweth:

Filkdto-day Briefly the facts of the cdse are as under:
, ,
Registrar

sl

E’ie-s:ub

1. - That the - appellant/ gppliCom‘ "joined Fisheries
Department on regular basis as Fisheries Watcher

and fipmitted to -day (BPS-7) vide - office order No.1229-31/DF/E dated

Regis

/7/J

Peshawar 18.01.2017 and was posted as Fisheries
- Walcher (BPS-7) in the office of District Officer

[ ~ Fisheries, Swat at Madyan, Swat. (Copy of

appointment order is annexed as “A").




G)

That the appellant perfbrmed his duties as Fisheries
Watcher (BPS-7) in the office of District Officer
Fisherie;, Swat at Madyan from the appointment

period dated 18.01.2017 1ill 31.01.2017 through office L w

order dated 18.01.2017 ibid and served the
department for six months.

That appellant was transferred from the office District
Officer Fisheries, Swat at Madyan through transfer
order No.BO-VII/FD/1-4/BE-2017-18 dated 17.07.2017
followed by revised relieving order No.805-97ADE/F-
34 dated 31.07.2017 to the office of District Officer
Fisheries, Swaf at Matta and served at District Officer
Fisheries at Matta, Swat from period comprising of 1
year and 7 months i.e. 31.07.2017 ftill 11.03.2019.
(Copies of office order dated 17.07.2017 & 31.07.2017
are attached as Annexure “B").

That since appointment, the appellant/ applicant
performed his duties to the best of his abilities, which
has been eulogized and acknowledged by his
honourable superiors.

That to the utter surprise and astonishment, the
appellant/ applicant was transferred from the office
of District Officer Fisheries, Matta, Swat fo the office
of District Officer Fisheries, D.|.Khan vide office order
No.8056-59/DGD/Estt/T&P  dated  11.03.2019. In
consequence wheréof, the appellant/ applicant was
relieved vide office order No.1 28/ADF/F-dated Matta
13.03.2019. (Copy of office orders dated 11.03.2019
and 13.03.2019 are annexed “C" & “D" respectively).
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That the impugned fransferred  order dated

11.03.2019 followed by revised relieving order dated

-13.03.2019 is with utmost regard, against the law, rules

& pQIicy governing the subject.

‘That the appellant performed his duties as Fisheries

Watcher (BPS-7) diligently, but, again due fo political
influence and malafide, transferred the appellant
from D-isfridr Officer Fisheries, Swd’r at Matta to District
Officer Fisheries, D.L.Khan vide Notification/ office
order dated 11.03.2019 and revised relieving order
dated 13.03.2019. (impugned herein).

That consequently, on 11.04.2019, the dpéellon’r filed
departmental appeal before the Direc‘rdr General
Fisheries/ respondent No.2 against his premature
transfer from the office of District Officer Fisheries,
Swat at Matta to District Officer Fisheries, D.I.Khan,
the said appeal was dismissed vide order No.8280-81/
DGF/Estt dated 23.04.2019. (Copies of departmental
appeal and order dated 23.04.2019 are attached as
Annexure “E" & "F").

- That in-the last continuous one year, the appellant

has been transfered from one District to another
District and one post to another post i.e. three times
and thus is aggrieved of the impugned transfer order,

hence prefers this service appeal, for the following

amongst other grounds:




0
GROUNDS:

A. That the impugned transfer order dated 11.03.2019
and revised relieving order dated 13.03.2019, is
manifestly illegal, unlawful, without lawful authority, |
without jurisdiction, void ab-initio and ineffective

upon the rights of the oppellon’f/ applicant, hence
unfenable in the eye of law and liable to be set
. aside/ cancelled.

B.  That the Nofification dated 11.03.2019 of respondent
No.2 (impugned herein) is based on political
influence and malafide, transferring the appellant
from-one post to-another post, is ilegal, unlawful and
unconstitfutional and against the transfer / posting
policy, hence untenable and liable to be set aside.

C. That the impughed order is illegal, unlawful, against
law and facts, in violation of transfer and posting
policy and politically motivated on  the

recommendation of Provincial Minister for Fisheries.

D. That the impugned order from Matta to District
D.LKhan is a premature order as the appellant/

applicant has maed his service tenure i.e. 2

"—-_'_’___..—-

years.

E.  That initially the appellant was transferred from District
| ~ Officer Fisheries, Swat at Madyan to District Officer
Fisheries, Swat at Matta as Fisheries Watcher and after
lapse of six months, and when the appellant legally
performing his duties being Fisheries Watcher again
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-

E

~ transferred on the political influehce and malafidely

victimized and pressurized the appellant by
’ ironsfemng from District Officer Fisheries, Swo’r at
Matta fo District Officer Fisheries, D.1. Khan.

That the oppellcn’r aﬁ‘er ossumihg his charge as
Fisheries Watcher (BPS-7) delivered his duties
honestly, efficiently and diligently. and number of
fimes, the appellant refused to fulfil the illegal
' ’demcnds of politicals for that reason, the oppellon’r is
'rrcnsferred from - Dlstnci Officer Fisheries,: “Swat cf
" Matta fo District Officer Fisheries, D I.Khan |Ilegcliy

That the order of oppellcz‘re ou’rhomy is pc’ren’rly |Ilegcl
as the authorities cannot not issue ony shew cause
while deciding appeal of the appellant in the same-

order. - : -

. . That there is no bcr under ’rhe law .Thot the
_depcrtmen’rol oppeol should not be filed to the.
- appeliate authority . directly or through proper

channel, even it can be sent through a- courier

service. | | L

That as per rules of service, the minimum posting |
period for civil servant, is not less than two years, but, -

in the appellant’s case he hos not comple’red his ..~ -

~ service tenure for 2 yeors

. That the appellant is being treated unequally cgoins’r :
the law and he is being depnved of equal pro’fec’non
of Iow



&)

That through the impugned transfer order dated
11.03.2019, the respondents have violated the
fundamental rights of the appellant as guaranteed
by the Constitution of Pakistan. |

That the appellant/ applicant is serving as Fisheries
Wofrcher (BPS-7{)_£9_\,/_iggmeoger salary, in which it is
practically impossible to support his family in District
D.IKhan as impugned order wil have financial
implications on the appellant/ applicant.

That as stated above, the impugned transfer is based
on political influence to make the post of Fisheries
Watcher (BPS-07) at Matta vacant and appoint a
blue-eyed individual on the subject post.

That any other grounds may be taken at the fime of
arguments, -with the kind permission  of  this
Honourable Court.

It is, therefore, humbly prayed that on
acceptance of this service appeal, the impugned
fransfer order dated 11.03.2019 of respondent No.2
based on political influence and malafide, the same
may kindly be set aside and be declared as illegal,
unlawful and unconstitutional and against  the
transfer/ posting policy and be set aside as such.

Any other remedy which deems fit by this
Honourable Tribunal may also be granted in favour of
appellant.

PP Q“"”’»

Appella j
Through

Ms. Afsha Naz

pate: 8 /5 /2019 Advocate, Peshawar




_been concecled from this Hon'ble Tribunal.

- BEFORE THE SERVICES TRIBUNAL, KPK PESHAWAR

Service Appeal No. _ /2019

ljaz-ul-HaQ. ..o e Appellant
’ VERSUS

Govt of KPK and others.............. e —————— Respondents
AFFIDAVIT

, ljaz-ul-Haq S/o Muhammad Ismail R/o Arkot, Mcﬁc |

’

: Dlstncf Swat, do hereby solemnly affirm and declare on oa’rh

that the contents of the Service Appeal are true and .correct

to the best of my ‘knowledge and belief ond noth:ng has

DEPONENT
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

| Service Appeal No. /2019
BOZ-URHAQ e Appellant
VERSUS
Govtof KPKand others.......ccoovvveieiiiii Respondents

Application for grant of interim relief by
suspending the operatién of impugned
transter order No.8056-59/DGD/Estt/T&P
dated 11.03.2019 -and revise relieving
order No.128/ADF/F-dated  Matta
13.03.2019, fill final disposal of the
obpeaL |

Respectfully Sheweth:

1. That the captioned service appeal is being filed
before this Honourable Tribunal, in which no date of
hearing has yet been fixed.

2. That the grounds'of main service appeadl kindl‘y be
read as an integral part of this application.

3. That on the face of it, the applicant/ appellant has
got a good prima facie case and is sanguine about

its success.

4. That balance of convenience tilts in favour of

applicant/ appellant for grant of interim relief.




That iflthe operation impugned fransfer and relieving

~ orders are not suspended, the respondents are not
restrained and the interim relief is not granted in
favour of the applicant/ appellant, he would sustain

imreparable loss, which is not redeemable in terms of

money.

It is, therefore, most humbly prayed that on
acceptance of this application, the interim relief (as
prayed for) may please be granted in favour of the

applicant/ appellant, till the final disposal of the

case.
Applican{/;Appellant
Through
DoTed:Q_/i/2019 ‘ | Ad.vo; ate, Peshawar
AFFIDAVIT:

It is, stated on oath that the contents of the Application

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable

a7
Y/

DEPONENT




BEFORE THE SERVICES TRIBUNAL, KPK PESHAWAR

, -Servic‘eAppeal No_ /2019
IJQZ-UI Hoq .......... e, ...... '.‘....'...Appellani

Govt of KPK-and dth‘ers..,.......;..;.; ...... e e Respondéh}s

ﬂ ~ ADDRESSES OF PARTIES
APPELLANT - ‘ '

“ljaz-ul- Hoq S/o Muhommod lsmcul
R/o Arkot, Matta, District Swat

RESPONﬁENTS |

1.- Govt of KPK through Secre’rory Flshenes
| CMI Secretariat, Peshowcr

2. Director General Fisheries, KPK, Peshawar
3.  Director Fisheries, KPK Peshdwdr
: 4, Assistant Director Fisheries, D.l.Khan

5. Assistant Director Fisheries, Swat at Matta

‘ Appellon]

Through W

_ _ Ms. Afsha Naz |
Date: _9, /S /20]9_ i Advocate, Peshawar
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Better Copy

OFFICE OF THE DIRECTOR OF FISHERIES
KHYBER PAKHTUNKHWA 02-SHAMI ROAD
PESHAWAR
Ph No. 92 01-9212096 Fax No. 92-91-912036

No. 1221-31DF/E Dated Peshawar the 18/1/2017

OFFICE ORDER _
Consequent upon the recommendation of the Departmental

Selection Committee or its meeting held on 18 & 19.10.2016, Mr. Ijaz-ul-:
Haq S/o Muhammad Ismail Arkot Matta District Swat, is hereby appointed

as Fisheries Watcher (BPS-07 @ Rs. 9220-510-24520) with Madyan with
immediate effects in the best interest of public service.

The terms and conditions would be as under: -

1. The terms and conditions of his appointment to the post will be
applicable the instructions issued by the Gowt of Khyber
Pakhtunkhwa Peshawar.

2. That appointment purely on temporary basis which can be

' terminated without assigning any reason therefore before the

expiry of the period of probation / extended period of:
probation, if his work during this period is not found

satisfactory. In such an event, he will be given a month’s
notice of termination from service or one month’s pay in lieu
thereof.

3. - In case he wishes to resign at any time one month notice will
be necessary, otherwise in lieu thereof a month pay shall
forfeited or deposited to government treasury.

4, ~ He shall be entitled for all facilities relating to pay. T.A and
Medical Attendance Etc as may be issued by the Government
for the status of the Government Services to which he
belongs. . :

5. He shall be liable to and governed by the Government of-
Khyber Pakhtunkhwa Servant (Conduct) Rules, 1987 Khyber

Pakhtunkhwa Government Servants, Efficiency & Disciplinary)
Rules, 2011 and all other orders/ instructions of the
government in this behalf.

6. . His appointment is subject to the satisfactory report on
verification of his character antecedents. | :
7. He will have to produce medical certificate of fitness from the

» Civil Surgeon Medical Superintendent, the concerned district.
8 ‘/ His services shall be transferable throughout Khyber
Pakhtunkhwa & FATA. :

- .
e g




Better Copy - |

9. He shall for all intents and purposes be Civil Servant co
regular basis & will be (sic) will be pension and other facilities
as applicable to a Civil Government employees -

-~

10. He will be regular coﬁtributor of G.P Fund as per Gowt
Instructions.
11, If the appointee is agreed upon to the above TOR, he may |

report for his duty to the concerned authority within 15 days. In ,'

case of failure, his appointment shall stand cancelled
automaticaily.

Sdl/-
(DR. SHER MUHAMMAD)
DIRECTOR OF FISHERIES
KHYBER PAKHTUNKHWA
PESHAWAR

No.1221-3/DF/E ‘ ' Dated Peshawar ___/ /2017

Copy forwarded for informatioh and necessary action to:
1. = The Assistant Director Fisheries, Swat at Mardan.

2.  The District Account Officer Swat.
3. - Personal File of the Official concerned.

DIRECTOR OF FISHERIES
" KHYBER PAKHTUNKHWA
PESHAWAR

i
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To

FINANCE DEPARTMENT
No.BP-VII/FD/1-4/BE-2017-18

The Secretary to
Government of Khyber Pakhtunkhwa

Agriculture, Livestock & Cooperation Department

Subject:

Dated Peshawar the 17" July, 2017

SHIFTING/ BIFURCATION OF POSTS .

Dear Sir,

Better Copy

| am directed to refer to your letter NO.SOG(AD)B-49/Fishieries/2016-17 dated
09.06.2017 on the subject noted above and to state that Finance Department
agrees to shift the posts alongwith incumbents amongst the District Office
Fisheries Swat at Mingora, Assistant Director Fisheries TCTC Madyan Swat and
Assistant Director Fisheries Matta Upper Swat which detail is as under

Endst No. & Date even

Copy forwarded to:
1. The Director Fisheries, Khyber Pakhtunkhwa

Name of Post No. of Post From To
.Senior Clerk BS-14 01 District Officer Fisheries | Assistant Director
S . Swat SW 6179 Fisheries Matta
SW 6388
Assistant Warden 01 -do- -do-
Fisheries BS-12
Fisheries Watcher BS- 10 -do- -do-
07
Chowkidar BS-03 01 -do- - -do-
Naib Qasid Bs-03 01 District Burner BD-6089 -do-
Superintendent BS-17 01 Assistant Director District Office
Fisheries Matta SW 6388 Fisheries Swat
' : SW 6179
Office Assistant BS-18 01 Assistant Director of Assistant Director
Fisheries TCTC Madyan Fisheries Matta
Swat 4289 SW 6388
Trout Culturist BS-12 01 -do- -do-
Fisheries Watcher BS- 12 -do- -do-
07 ‘ ,
Driver BS-06 01 -do- -do-
Chowkidar BS-03 01 -do-. -do-
Total 31. -
2. Audit copies may be prepared and sent to this Department for
authentication

Yours faithfully,

Budget Officer

Budget Officer
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T - | Better Copy

ASSISTANT DIRECTOR FISHERIES
TROUT CULTURE TRAINING CENTRE
SWAT AT MADYAN

| | No. 805-19/ADF/F-34 Dated 31/07/2017

1) Mr. Gul Zada Trout Culturist
2) Mr. Azmat Ali - A/Watcher.

3) Mr. Jamshid Ali -do-

4) Mr. Murad Ali Khan -do-

5) Mr. Amjad Hussain -do-

6) Mr. Sajid Gulam -do-

7) Mr. Wajid Ali Khan -do-

8) Mr. Abid Hassan Khan -do-

9) Mr. Imran Khan -do-
10) Mr. Muhammad Ziad - -do-

11)  Mr. Abidullah -do-

12) Mr. Muhammad ljazul Haq -do-

13) Mr. Ajmad Igbal -do-

14)  Mr. Muhibullah Driver
15) Mr. Fazal Mahboob Chowkidar.

SUBJECT: RELIEVING

Consequent upon shifting / bifurcation of posts among the

office of Assistant Director Fisheries TC/TC Madyan Matta District Officer -

Fisheries Swat at Mingora vide Finance departmental Letter No. BO-.
| VII/SD/1-4/BE-201-18 dated 17/07/2017 and. Director of Fisheries Khyber
| ' Pakhtunkhwa Peshawar office letter No. 3531-33/DF/B&A dated
20/07/2017 you all are hereby relieved from this office and directed to
report to the office art the Assistant Director Fisheries Matta Swat for
further official duty.

ASSISTANT DIRECTOR FISHERIES
TROUT CULTURE TRAINING CENTRE
SWAT AT MADYAN

No. /ADF/F-34 Dated Madyan the /07/2017
Copy forwarded for information and n/a to:

1) The Director of Fisheries Khyber Pakhtunkhwa Peshawar.
2) The District Controller of Accounts District Swat.

3) The District Officer Finance and Planning Swat.

4) The District Officer Fisheries Swat at Mingora.

5) The Assistant Director Fisheries Matta Swat.

R
L

ASSISTANT DIRECTOR FISHERIES.
TROUT CULTURE TRAINING CENTRE
SWAT AT MADYAN .
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Better Copy

DIRECTORATE GENERAL OF FISHERIES -
Office Order ’

M. lijaz-ul- Haq ‘Fisheries Watcher (BPS-7) of the office of district
Officer Fisheries Swat at Matta is hereby transferred and posted against
the existing vacant post of Flsherles Watcher (BPS-7) in the office of
Distinct Officer Fisheries D.l.Khan with immediate effe-_ct the best interest.

qf p‘u_blic service.
Sd/-
DIRECTOR GENERAL FISHER!ES
KHYBER PAKHTUNKHWA
- PESHAWAR
No. 8056-59/DGR/EStt T&P o Dated Peshawar the 1'1103/20_

Copy forwarded for information & necessary action to

The District Accounts Officer Swat & D.| Khan
The Distinct Officer Fisheries Swat at Matta
The District Officer Fisheries D.l Khan

Officer Concerned

H W N -

DIRECTOR GENERAL FISHERIES
KHYBER PAKHTUNKHWA
PESHAWAR -
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1) dmed 11/93/2019 yhu are hcreby n:hcvcd &om this omcc ~y K
}i’ -tmd dir °‘-‘t°d lo rnporz to !he ofﬂu: of Djsmct Otht:cr Fuhcncs D' X.hno forfl

12/03/”0!9 is hcn:by; thhdmwn _ R

Assr;;'mw'r DIRECTOR FISHERIES,
‘i’.“ MATIA AT SWAT

P

NO. /ADF/F.] Dated Mingora the, ‘ /0_3/20_19,

Copy forwarded for infmmation and necessary aclion 10:-

. The l)m;lor General of Fisheries, Khy ber Pakhtunkhwa w/r 1o his ofﬁce
| ’ order No as referred above please. Please.. T
| I 2. The Distriet Comptrollar of Accounts Swat at Saidu bhanf SR
| 3. The Distrivt Comptrotlar of Accoums D.1. Khan ‘ e
‘ 4. The District Ofticer Fisheries D.LKhan.
1
!
\ AR

- ASSISTANT DIRECTOR FISHERIES -~
SWAT AT MATTA RN A




‘Better Copy

OFFICE OF THE ASSISTANT DIRECTOR FOR FISHERIES
SWAT AT MATTA.

No. 12/8/AD ' ' Dated 13/03/2019
To
Mr. ljaz ul Hagq.

Fisheries Watcher

SUBJECT REVISED RELIEVING

In compl_iahce with the Directdr General Fisheries Office order No.
8056-59/DGF/Estt; / T7P dated 11/03/2019 you are hereby relieved from
this office w.e.f'12/03/2019 (A.N) and directed to report to the office of
District Officer Fisheries D.| Khan for further official duty. |

The relieving letter already issued vide No. 121-24/AdF/SW dated -

12/03.2019 is hereby withdrawn.

ASSISTANT'DIRECTO'R FISHERIES
- MATTA AT SWAT

No. . /ADFIF.I' Dated Mingora the 13/03/2019 -

Copy forwarded for information and necessary\ action to:
1. The Director General of Fisheries, Khyber Pakhtunkhwa wlr to his
office order No. as referred above please. Please.
2. The District Comptroller of Accounts Swat at Saidu Sharif.
3. The District Comptroller of Accounts D.| Kh'an.'

-

4. The District Officer Fisherie_s»D.I Khan.

ASSISTANT DIRECTOR FISHERiES_
MATTA AT SWAT

I3
e e DT

A I -~ T D DR T

&
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*




BEFORE THE HON'BLE DIRECTOR GENERAL FISHERIES, KPK, PESHAWAR ~ = _

I.Deportmentq[ Appeol/. Representation
against - the office - order No.8056-'.
59/DGD/Est/T&P daled *11.03.2019 and

revised/ relieving order No.128/ADF/F--

* dated Matta 13.03.2019 in consequence

whereof, the appeliant/ applicant is

transferred  from the office of District

Officer Fisheries, Matta to District Officer

Fisheries, D.L.Khan.

RESPECTFULLY SUBMITTED AS UNDER;

A.  That the appellant/ applicant joined Fiéheries e
| | éeportm'ent on regular basis as Fisheries Watcher .(B'I'_"S}7) - -
vide office order No.1229-31/DF/E dafted Peshawar
18.01.2017 and was posted as Fisheries Watcher (BPS- 7) n
-~ the offlce of Dlsirlcf Officer Flshenes Moh‘o, Swat.’ (Copy L

- of oppomtment order is annexed as “A").

B. . That since  appointment, the appeliant/ oppliccnt,
performed his duhes to the besi of his abilities, which has |
been eulogized and ocknowledged by his- honouroble";_ o

superiors.

C. That to the utter surprise  and osfonishmenf,v.fhe

appellant/ opplicdnt was transferred from the office of

District Officer Fisheries, Matta, Swat fo the office of




pa—g

X

District 'Officer Fisheries, D.l.Khan vide offace orderll:':--. o
N0.8056- 59/DGD/Esﬂ/T&P dated 11032019 |

 consequence whereol, the appeliant/ applicant wos"f‘ SR

- relieved vide office order No.128/ADF/F-dated Moﬁc:._--;
13.03. 2019. {Copy of office orders dated 11.03. 20]9 ond |
13 03. 2019 are onnexed "B" “C" respechvely} - N

D.  ThatiHe impugned transferred order followed by revised
relieving order dated 13.03.2019.wh‘h utmost regard, |
_which is against the law, rules & policy goveming the - |

subject, inter dlia, on the following grounds:

GROUNDS:

1. - That the |mpugned tronsfer order dated 11.03.2019 ond o
revised rehevnng order dated 13.03.2019, is mcznlfesﬂy-~
llegal, unlawful, without lawful authority, ~without -

Junsdlci:on v04d ab-initio and Ineffechve upon the: nghts S
- of the appellant/ opphconf hence unterable in the eye-f’_-

of law and liable to be set aside/ concelled

2. That the appellant/ applicant has not been freated in - -

‘accordance wn‘h law, hence right of ’rhe oppellcn’r/jf" Ll

- applicant has secured and gucron’reed under fhe iow _.

are bodly violated.

-~ 3. That the impugned order is illegal, unlawful, against law

and facts, in violation of transfer and posting poliéy.dnd |

politically motivated on the recommenddﬁo_n'__c';ff:

- Provincial Minister for Fisheries.




Thot the oppellonf/ applicant is being treated unequoliyi.:- .

against the law and he is beung depnved of equal

protechon of law.

That the impu‘gned‘ order from Matta to District D.I. Khanis =

a premature order as the appeliant/ Gppliconf hcs not

completed his service tenure i.e. 2 years.

That the impugned transfer order dated 11.03.2019 and

revised relieving order dated 13.03.2019, is causing
suffocation to the appeliant/ applicant as he is the soie, =
'eomlng hand of his family and it will cause ocuie ._ S

inconvenience not only to the oppellon’r/ oppg,ch but .

olso to his famliy

Thof the oppeilonf/ applicant is serving as Flshenes,ll:'
- Watcher (BPS-7) having meager salary, in which it - is S
practically lmpossabie fo support his fcmaly in Dl‘stn.ct-_.- - N

DlKhan as- impugned order wil have financial -

implications on the appellant/ applicant.

It is, therefore, most humbly prayed that .6n':

- acceptance of this departmental appeal/
representation, the impugned transfer order dated

13.03.2019 may very graciously be set aside/ cancelled.

Appellant/ Applicant

ljaz-ul-Haq

S/o Muhammad lsmail  © ¢
L R/o Arkot, Matta, District Swo’r
ated: 11.04.2019 - . Cell: 0344 9889925 SIS
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- Me Rz b Hag (Fisherios Watcher-11°8-07)
S/o Muhanunad tsmoaii, ‘
Riu Arkor Marti Mistrict Swad,
| SUBJECT: DEPARTMENTAL APPEAL.
Reference: Yu::rn;’rjiiif;ﬂicah dited 1170472019,

Your appeal cannot be considered ar this stage because of the following
observation/grousids; :

i. Your probation period has been completed/feonfirmed on 18/01/2019 ie. twa
‘ years.,
Z Your tesnsfer has been made in accordance with Law i.e. keeping in view Khyber

Pakhounkhwg Appointment, Promotion and Transfer rules, No.1p and S.No.8-of the

terms and conditions of your appointient order {onaacce

Ptance of which you have
joined the departme

Bt Furnish clanse of Law, which have been violated?

3, In you appeal, you have quoted severa) times that orders of high ups are

irly reflect that you
regulation in-forco, Then w

according
e not following the Govt rules angd
by not itiiscip}inary proceeding could be jgj tiated

W the Law which clow

against
Futas per E&D, Rules 20 11 '

Furthermore, carify that wWhy you have submitted your appeal direcy

{eneral Fisheries igste; rchanne)

Y o Direcrgr
i of throupy, propa )

Your reply should  reach

] this  uffice within
Proceeding vwilf e

revly 15-days otherwige disciplimry
liated against yoy g4 per ryjps,
. DIRECTOR GENERAL FiSHER!Eé
KHYBER PAKHTUNKHWA
T PESHAWAR.
V.5 ) 8 /DCFEsy. ' Date
Dated pegpy, Warthe 4 /0472019
‘ Copy l‘orw;nuud to :-
1. The Assistany Direg |
: Seislang | *CLor Fisheripe 1 an.
: The Assistang Difeetor l-‘isl-s:;l o Graehan,

Fes, Swar a Matig,

7
DIRECTOMR am,.._"{j/ ( /

. .
httns fimail annale romimailh 1iN2tah=wmitdrafta?nrnirntar=1
L J




'BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.
| m{ " SERVICE APPEAL NO.646-P12019, =
- ljéz ul Hag S/0 Muhammad Ismail, VERSU'S. - - Government of Khiyber .
Resident of Arkot, Matta, District Swat. Pakhtunkhwa & QOthers. . . ‘
o _ - | Annexure

S/No. | Documents. : : ' Page.
1- Réply/Comments. o R 15

2- | Affidavit. T = 6
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A .
ljaz ul Haq S/O Muhammad Ismail, Resident of VERSUS Government of Khyber
Arkot, Matta, District Swat. Pakhtunkhwa & Others.
Para wise reply/comments/written statement to the titled writ petition, for & on behalf of
respondents along with preliminary objections regarding maintainability.
.'Respectfully Sheweth,
Preliminary Objections: - .
| i) That the appellant has deliberately suppressed certain facts and bent upon o camouflage his
| wrong deeds under the shelter of instant episode in order to pave his way of illegal desnres hence
required to be discouraged. o
iiy  Thatdue to concealment of material facts and misstatement, the petition is liable to be dismissed. -
i) The appellant has got no locus standi to file the instant writ petition.” .
iv).  Thatthe appellant is stopped by his own conduct to bring the writ petition in hIS own hands.
v) That the appellant has got no cause of action.
Vi) That the appe!!ant has not come to the Hon’ able court with clean hands.
~viiy  Thatthe appellant has no right to challenge his posting transfer bemg made in the larger interest of
public.
Vi) That the appellant has jomed his duty by accepting certain terms & conditions in the TORs of his
appointment order dated.18-01-2017 vide condition No.8.
REPLY ON FACTS:
1) No comments.
2) No comments.
3) Correct to extent that the appellant was transferred from Médyan & adjusted in the office of District
- Officer Fisheries, Swat at Matta due to-shifting of posts along with incumbents in light of Finance
‘ Depariment, Khyber Pakhtunkhwa office letter No.BO-VII/FD/1-4/BE-2017 dated.17-07-2017.
While the appellant being permanent resident of Arkot Matta, Swat served for one and a half
'year in his home area. It is further stated the he served with effect from 18-01-2017 to 11-03-2019
+(Two year, Two Months) in his home district Swat.
Moreover, the pertinent to mention here that the appellant has joined the Flshenes Department by
accepting some TORs of his appointment order, where in at Sr # 8, it was clearly showed as "his
service shall be transferable throughout, Khyber Pakhtunkhwa & FATA (Merged Districts)
vide office order No.1221-23/DF/E daﬁ’e'd.18—01-2017_. : ~ V
4) In correct. The appellant has performed routine duty. No outstanding report regarding his
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In correct. As explained above in para-03; the appellant has served for more than two years in his
home district and his posting/transfer 6rder was made in the larger interest of public to reduce the
staff requirement in District D.l.Khan. As & when the appellant completed his tenure period in
District D.I.Khan, then he will be posted in nearest vacant position in his home district.

Incorrect, as explained above the transfer order of the appellant was made in the lager interest of
public as per TORs of his appointment order & Appointment, Promotion & Transfer Rules, 1989.

Incorrect, already been explained in para-3 above. Furthermore a Govt; servant neither have any
political affiliation with any party nor the appellant was transferred due to political influence,
therefore the appellant desires to get sympathy of this honorable court falsely. furthermore, the

deliberations & suppressions of material facts, rather miss-construction of the same for ulterior

motives and mala-fide intentions, is an offense within the meaning of Khyber Pakhtunkhwa, Civil

Servants Efficiency & Disciplinary Rules, 2011, perhaps this matter relating to part of service of the
appellant, which would be gauged at the touch stone of prescribed Rules/law, goveming the
subject, at appropriate level, in due course of time, but further proceedings in to the matter at this

forum, would serve no useful purpose except to waste precious time of this honourable Tribunal.

Incorrect, the appellant has already been completed his tenure in his home district for more than
two years as explained above in para-3 and the posting/transfer order of the appellant was issued

in the larger interest of public, therefore the departmental representation of the appellant was not
considered and its reasons was communicated to the appellant vide office letter dated.23-04-2019.

Incorrect, already been explained in para-3.above.

GROUNDS.

A.

B. .
C.

Incorrect. As already been explained above in para-03.

| Incorrect. Already been explained above in para-03, para-05 to para-08.

Incorrect. Already been explained above in para-03, para-05 to para-08, furthermore, the
appellant is trying to mention time & again political interference to get the sympathy of this
honourable court. The statement of appellant that his posting/transfer was on the recommendation

~ of the Minister of the Fisheries Department is totally baseless. This Honable court is requested to
. kindly question the appellant concerned for submission of any proof in this regard. The appellant

will face the consequences for the false statement against the Minister, being the Chief Executive
of the Department & will pay through the nose for his false statement in the light of Khyber
Pakhtunkhwa, Civil Servants Efficiency & Disciplinary Rules, 2011 & will also be gauged at the

touch stone of prescribed Rules/law at appropriate level.
Incorrect. Already been explained above in para-03, para-05 to para-08.
Incorrect. Already been explained above in para-05.

Totally baseless statement. Already been explained above in para-03.
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- PES n) The respondents seek leave of this honourable Tribunal to raise additional grounds at the time of
arguments, ' |

€« T

Keepmg in view of the preliminary objections, facts of the case & has already been resumed

duties by the appeltant, getting monthly salary regularly & also avalled the benefitsof Transfer Travellmg,\

" Allowance due to postlng/transfer & shifting of his headquarter, therefore, this honourable Trlbunal is
requested to d;smlss the titled appeal with heavy costs throughout in the-kest mterest of Justlce

ASSISTANT DIRE ISHERIES, ASSISTANT DIRECTOR FISHERIES, .
SWAT AT MATTA. - D.LKHAN.

(Respondent No.5) {Respondent No.4)

7

DIRECTOR FISHE DIRECTOR GENERALFISHERIES,
KHYBER PAKHTUNKHWA : KHYBER PAKHTUNKHWA
PESHAWAR PESHAWAR
{Respondent No.3) ' tNo.2) .

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE
DEPARTMENT.

(Respondent No.1)
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AUTHORITY LETTER. -

Mr.Gulzar Mahmood, Assiétant Director Fisheries, (L&S) BPS-17, Directorate General

/{ Fisheries, 2-Shami Road Peshawar Cantt; is hereby authorized to submit affidavit & attend Khybér Pakhturikhwa,
Peshawar in a service appear No. 646-P/2019 titled “ljaz ul Hag S/O Muhammad Ismail, Resident of Arkot, Matta; |
District Swat versus Government of Khyber Pakhtunkhwa & Others on behalf of respondents on each & every date of

heanng till the decision of the case.

ASSlSTANH)IR LMA’RrTIﬁHERIES’ ASSISTANT DIRECTOR FISHERIES,
SWAT A A D.I.KHAN. e
(Respondent No.5) (Respondent No.4)

DIRECTOR FISHERIES, DIRECTOR GENE ISHERIES,
KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA . -
PESHAWAR PESHAWAR :

(Respondent No.3) (Respondent No.2)

GOVERNMENTOF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE
DEPARTMENT.

{(Respondent No.1)




Identified by.
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ljaz ul Hag S/0 Muhammad Ismail, Re3|dent of VERSUS Government of Khyber
- Arkot, Matta, District Swat. _ - Pakhtunkhwa & Others.

AFFI_bAVIT.

| Mr. Guizar Mahmood, Assistant Director Fisheries (L&S) (BPS-17), Directorate General Fisheries,
Khyber Pakhtunkhwa do hereby solemnly affirm and declare that the contents of the accompanying para wise-
comments submitted by the Respondent s are true to the best of my knowledge & belief & that nothing has been

concealed from this Hon'able Court.
v@/

Deponent

- (GULZAR MAHMOOD),
NIC NO. 17301-1383259-9
CELL NO.0313-9111615
0333-9111615.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._[7 W Dated __/ l{ / /o /2019

To
The Director General Fisheries,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - . JUDGMENT IN APPEAL NO. 646/2019, MR. IJAZ UL HAQ.

I am directed to forward herewith a certified copy of Judgement dzied
il

05.09.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ) | - .
| ‘ REGISTRAR. =
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL . . -

PESHAWAR.

e
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KHYBER PAKHTUNKWA Al communications should be
' addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any
official by name. _

u - : | Phi- 091-9212281
No. Z% /ST Dated: /{ /& 12021 | Fax:- 091-9213262

The Registrar,
Supreme Court of Pakistan, .
Islamabad.

‘Subject:  CIVIL APPEAL NO. 416 of 2020
' ) Governemnt of KP, through Secretary Agriculture, leestock &
Cooperative Deaprtment, Peshawar & others
Versus
Ijaz-ul-Haq.

Dear Sir,

I am directed to acknowledge the recipt of your letter no C.A.416-
/2020-SCJ dated 02-01-2021 alongwith its enclosure.. '

& o

REGISTRAR _
: | . " KHYBER PAKHTUNKHWA
| _ o SERVICE TRIBUNAL
~ PESHAWAR
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S © rax 9220006 - ' No. C.A.416/2020 - SCJ

SUPREME COURT OF PAKISTAN

O
Islamabad, dated 1\/\ /6,\/\2021

From. The Registrar,
Supreme Court of Pakistan,

To he Registrar,

K.P.K. Service Tribunal,
Peshawar.

Subject:  CIVIL APPEAL NO. 416 OF 2020

Govt. of K.P. through Secretary Agriculture, Livestock & Cooperative
Department, Peshawar & others -
Versus
) ljaz-ul-Haq

On appeal from the ]udgmeﬁi;/Order of the K.P.K. Service Tribunal,
Peshawar dated 05/09/2019 in Appeal.646/2019.

Dear Sir;” "

In cont@nuation of this Court's letter of even number dated 29-05-2020,
I am directed to enclose herewith a certified copy of the Order of this Court dated
22/12/2020 allowing the above cited case in the terms stated therein for information

and further necessary action.

I am further directed to return herewith the original record of the Service
Tribunal, received under the cover of your letter No.1184 dated 02/06/2020. -

Please acknowledge receipt of this létter along with its enclosure

immédiately.

Encl: Order:
2. O/Record:

Yours faithfully,

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR



IN THE SUPREME COURT OF PAKISTAI\f

(Appellate Jurisdiction)

PRESENT:
Mr. Justice Gulzar Ahmed, CJ

' Mr. Justice Yahya Afridi

Civil Appeal No. 416 of 2020

(Against the judgment dated 05.09. 2019 passed by the Khyber -

Pakhtunkhwa Service Tribunal, Peshawar in Appeal No. 646, of

2019)

Government of Khyber Pakhtunkhwa through Secretary
Agriculture, Livestock & Cooperative Department Peshawar,
etc.

. .. .Appellant
versus ' '
jaz-ul-Haq
...Respondent
- “~For-the appellant: . Mr. Zahid Yousaf Qureshi, Addl.
. - A.G. KPK

=

Mr. Gulzar Mehmood, . A.D.
Fisheries, (Litigation), KPK

- For the respondents: Malik Jawwad Khalid, ASC
Date of hearing: T 22.12.2020
ORDER

- Gulzar Ahmed, CJ.: The ;;espon‘dent_was appointed in the

Fisheries Department as Fisheries Watcher in BPS-7 _vide order

dated 18.01.2017. He was posted in the office of District Officer

_Flsherles Swat at Madyan The very post of Fisheries Watcher was’

transferred from District Officer Fisheries, Madyan to the office of

Assistant Director Fisheries, Matta, Swat vide order dated

17.07.2017. On 11.03.2019 the respondent was transferred to the ..

: ofﬁce of the District Officer Fisheries, D.I. Khan. Such tr;ahsferl

MKITESTED

1)
Wcov Aann-xq 4]

~°u,3 eme Court of Pakistan
Igiamabad




Civil Appeal No. 416 of 2020 - | 2

ERY
¢

order was challenged by the respondent by filing of the

departmental appeal Whicl}‘ was rejected on 23.04.2019. The
respondent  preferred  service appeal before the Khyber
Pakhtunkhwa Service Tribunal which was allowed through the
impugned judgment dated 05.09.2019,

2. The learned  Additional Advocate-General, - Khyber
Pakhtunkilwa has cqntend¢d that the respondent belongs to
District Sw-at and he has served in his District for more than two
years and és per-policy of the Government he was transferred to
D.I‘. Khan. On the other hand the learned counsel for the
respondent contends tAhat the respondent being employee in BPS-7
could. not éfford to 'g<-) and work ox._ﬁ: of his hon"le district and the
respondent has not served in his originql pbsting for two years.
Learned counsel has also stated that political influence has been

used in transfer of the respondent to D.I. Khan.

3. We have considered the submissions made by the learned

counsel for the parties and have gone through the) record.

4, Admittedly the respérllden,t was appointed in District Officer
Fisheries, -Swat at Madyan. On 17.67.2017 ‘tl.le' very post of
Fisheries Watcher (B?S-?) was transferred from 'Mgdyén to thé
0ffic§ of Assistant Difector Fis;hefigs, Matta, Swat. Both Madyéﬁ

and Matta are situated in District Swat which is the home district

L

- of the respondent. The service of the respondent in Madyan and

Matta both calculated comes to more than two years' and

apparently the policy of the Government of Khyber Pakhtunkhwa

~ of minimum service in a given district being -of two years, such

. per“idd having been completed by the respondent, the respondent -

I3
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was transferred on 11.03.2019. Which transfer in our view was in

accordance with law and keeping with the f)olicy of the

‘Government and the learned coonsel for the respondent has not

been able to show that such" transfer could 1:10t ha\l/e been affected

as per Goveroment policy as;‘.«'no law has been shown by the learned

codneel for the respondent. ‘The employment in BPS-7 itself is not

.a ground on which transfer cannot be made ;- for the very

appointment ‘letter of the respondent Shows that his éervice is

transferable. The c‘on'tention; of the counsel for the r\es:po_nden.t that
there was some political inﬂgence in order to seek transfer of the

petitioner is also oot supporied by any material on the record. The

~ learned Additional .Advocate—Geﬂéral has contended. that on

19.04.2619 the respon‘dent has repoxjted at the office of the District
- Officer Fisheries, D.I. Khan aod also received all emoluments and

bedeﬁts and is working in D,-.I. Khan now.

S. | I_n this viedr of the mafﬁéf and for the reasons given above we

find that the impugned judgment is not sustainable in 1an as well

as on facts as noted above . This appeal is, therefore allowed and

~ the nnpugned Judgment dated 05.09.2019 passed by the Khyber o

Pakhtunkhwa Service Tribunal is set aside.
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