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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

- Appeal No. 583/2019

Date of Institution ...  06.05.2019

Date of Decision ...  30.07.2019

“Muhammad Aman Ullah, Accountant (BPS-16), District Population Welfare Office, :

Swat. A _ ... (Appellant).
~ VERSUS -

Directorate General Population Welfare Department and six others. L

. ‘ S ’ .. (Respondents

. Present. ' '

Miss. Roeeda Khan, , o ,
Advocate. ‘ o - ... Forappellant -
MR. HAMID FAROOQ DURRANI, .. CHAIRMAN

- JUDGMENT .

HAMID FAROOQ DURRANI, CHAIRMAN: -

1.  The appellant is aggrieved of notification dated 08.11.'2017, whereby

he was unlawfully ignored for the purpose of promotion. -
through. k

passed on 08.11.2017 where-against purportedly departmentai_appeal was

the private requndents in the appeal were promoted to BPS-17. It is the

claim of appellant that the said respondents were juniors- to him and that
2. ""Learned counsel for the appellant heard and avai\llable record gone -

3. It transpires from the record that the impugned notification was

preferred by the appellant on 21.12.2018. It is, however, duly hoted in the




4

departmental appeal that t_he same'was fifth in number while copy of any.

of the previous appeals was not provided with the brief.

4. It is no where provided in the law that a civil servant could file
successive departmental appeals. Rather, the appellant was obligated to .

have preferred Aa service appeal before the Tribunal upon' rejection of his

| departrhenta'l appeal or in case it was not responded to w_ith‘in period

prov'gé_!ed for the purpose. -

5. There is yet another aspect of the case in hand. The vd-epartment'al'

appeal, as per the appellant, was preferred on'21.12.2018 while the -appeal

"i.n hand was filed on 06.05.2019. In the said -ma'nner‘, instant appeal is .~

cIearIy’ibarred by time allowed for the purpose. Learned counsel, in the

context of limitation, referred to judgment reported as 2002 PLC (C.S) 1388

'and‘ judgment of this Tribunal in service appeal No. 760/2011. ‘The- two

,cited:judgment do not seem to be relevant for the purpose as the service -

appeals decided thereby were not beyond the peri’od of limitation.

6. = In view of the above, the appeal in hand is found meritless,

warranting its admission for regular hearing. The same is, therefore,

dismissed in limine. File be consigned to the record room.

(HAMID FAROOQ DURRANI)
CHAIRMAN -

ANNOUNCED
30.07.2019
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Form-A -
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FORM OF ORDER SHEET
Court of '
Case No. 583/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 ' 06/05/2019 ‘ The appeal of Mr. Muhammad Amnaullah presented today by
Roeeda Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order o&‘ase.
REGISTIEREY 64571
- This case is entrusted to S. Bench for preliminary hearing to be
2- oF (OS} 14 / /
put up there on 0[0TG 7
CHAIRMAN *
-20.0$.2019 Counsel for the appellant present and requested for

adjournment. Adjourned to 30.07.2019 for preliminary hearing

>fore S.B.

(Muhammad“Amin Khan Kundi)
Member




BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. 575 /2019

Muhammad Aman Ullah
| VERSUS
Directorate General Population Welfare Department and
Others
INDEX
S# | Description of Documents | Annexure Pages
1. | Grounds of Petition. 15
e Affidavit. 6
3. -| Addresses of parties 7
4. | Condonati f Del
donation of Delay , STo16
5. | Copy of appointment order " “A” W
6. Copy Qf merit list - “Bf" @
7. | Copy of a promotion order “C” =
8. D_epartmental Appeal ‘D7 W '
9. | Wakalatnama B
PR\ S SSRNR Y
APPELLANT
Through LQ_;?\D
' Roeeda Khan

o Advocate, High Court
Dated: 30/04/2019 - Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL

~ In Re S.A No. 5%3 /2019
Muhammad Aman Ullah Accountant BPS-16, District

PESHAWAR Hyber

Dated

Population Welfare Officer, Swat.

= Iedto?ady

w &g’
&(sTIS

W DN

Appeﬂaﬁt
VERSUS

. Directorate -~ General Population Welfare

Department .

. District Population Welfare Office Mardan. |
. Secretary Government of Khyber Pakhtunkhwa

Population Welfare Department.

. Mohammad Kashif Khan Account BPS 17 Dlrector

General Population Welfare Office Peshawar

.Amin Khan S/o Saif-ur-Rehman, Assistant
Director BPS 17 Director General Population

Welfare Office Peshawar

. Abdul Salam S/O Mohammad Ishaque Assistant
Director BPS 17 Director General Populatwn’

Welfare Office Peshawar

. Shahid Murad S/O Murad Khan’ Deputy .

Demographer BPS 17 District Population Welfare
Office Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA

rakiptuld
Ser\ucc mbhll.'

Dw"y N°~;\Za——-

ol spoat]

SERVICES TRIBUNAL ACT 1974 AGAINST THE -

NOTIFICATION DATED 08/11/2017 WHEREBY THE
PRIVATE RESPONDENT WERE PROMOTED TO BPS-
17 DESPITE BEING JUNIORS AND THE APPELLANT
WAS IGNORED AGAINST WHICH THE APPELLANT

- FILED A DEPARTMENTAL APPEAL WHICH WAS NOT

RESPONDED WITHIN STATUTORY PERIOD.




Pra zer-'?

ON ACCEPTANCE OF THIS SERVICE
APPEAL, THE IMPUGNED ORDER
DATED 08/11/2017 MAY VERY KINDLY
BE SET ASIDE AND THE RESPONDENT
DEPARTMENT MAY KINDLY BE
DIRECTED TO _ PROMOTE THE
APPELLANT BEING ELIGIBLE AND THE
RESPONDENT DEPARTMENT MAY
FURTHER BE DIRECTED TO MAINTAIN
PROPER SENIORITY LIST AS PER
RULES 17 OF APT RULES ALONG WITH
ALL BACK BENEFITS. ‘

‘Respectfully Sheweth,

1. Thét the appe-llant 1s initially appointed as
Account Assistants BPS-11 on 31/08/2000.
(Copy of appointment order is annexed as

annexure “A”)

2. That the appellant according to merit list
. was placed at serial No.5 and had obtained
70 marks. (Copy of merit list is attached as

annexure “B”)

- 3. That after appointment the appellant
performed his dlity with hard work and full

devotion and no complaint whatsoever has

‘been made against the appellant.

4. That due to hard work and unblemished

s_'ervice' record the appellant has been

| promoted to BPS-16.




5. That the Respondent department issued a
| notifica_tion dated 08/11/2017 whereby the
private Réspondent has been illegally
promoted to BPS 17 while the appellant has
~ been ignored being senior andeligible (Copy
of a promotion orders is annex_ed as

annexure “C”)

6. That the appellant filed a de'pa'rt-men"cal
appeal withen. 30 days of the
communication of the impuned promotim
order dated 08/1 1/20}17 >WhiCh has not been
decided by the Respondent department
within the statutory period. (Copy of a
departmental appeal is annexed as

annexure “E”)

| 7. That feeling aggrieved the Appellant
prefers the instanf service appeal before
this Hon'ble Tribunal on the following
: ~ grounds inter alia:- |
- GROUNDS:-

A. That the appellant has not been treated in
accordance with law and hence his rights
secured and guaranteed under the
Constitution of 1973 were badly violated.

B. That in accordance with law vthe

Réspondents were required to have




proéessed A»the.\ case of promotion etc-‘of the -

appellant also, however it was refused, thus
the appellant has ‘been deprived of ‘his

vested right of consideration for seniority.

C.That according to Rules 17 of APT, the
Respondent department is required to
'maintain the seniority list on the basis of

merit list instead of arrival.

D.That the pror'notionv of the private
Respondent is against the rule and law and
‘ignorance of the appellant is a clear cut

violation of rules and law.

- E. That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the instant

service appeal.

- It is therefore, most humbly prayed that
on acceptance of this service appeal the
jmpugtz_ed order dated 08/11/2017 'm_ay very
kz’nd]j be set aside and the respondent
department may kindly be directed to promote

the _appellant' being eligible and the .

" respondent  department may further be
- directed to maintain proper senioﬁty-ljst as

per rules 17 of APT rufés along with all back |
beﬁeﬁ'ts. | |



Any other relief not specifically asked for

" may also graciously be extended in favour of
the Appellant in the eircumstances of the case.
| @@* N \
APPELLANT
Through

Roeeda Khan
' _ - Advocate, High Court
- Dated: 30/04/2019 Peshawar. -

NOTE:--
- As per information furnished by my client, no
such like appeal for the same petitioner, upon the

same subjedt matter has earlier been filed, prior to

“the instant'one,Abeforé'this Hon’ble Tribunal. Z |

Advocate. .



BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR |

In Re S.A No. - /2019

Muhammad Aman Ullah
VERSUS |

Directorate General Population Welfare Department and Others

" AFFIDAVIT

I, Muhammad Aman Ullah Accountant BPS-16, District
‘Population Welfare Ofﬁéer, Swat, do hereby solemnly affirm

and declare that all the contents of the instant appeal are true and

correct to the best of my knowledge and belief and .nothing has

been concealed or withheld from this Hon’ble Court.

(OIS

" DEPONENT

Lﬂmaézzgz///'
Roeeda

Advocate ngh Court
Pe shawar




- BEFORE THE HONBLE SERVICE TRIBUNAL
| S - PESHAWAR |

InReS.ANo. /2019

Muhammad Aman Ullah
 VERSUS
* Directorate General Population Welfare Department and

Others

ADDRESSES OF PARTIES

PETITIONER.

Muhammad Aman Ullah, Accountant BPS-16,
District Population Welfare Officer, Swat.

ADDRESSES OF RESPONDENTS

1. Directorate  General Populatioh Welfare
B Department. o ‘ o
2. District Population Welfare Office Mardan. |
3. Seéretary deernment of Khyber Pakhtunkhwa

Roeedé .
. - Advocate, High Court
Dated: 30/04/2019 Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

~ InRe S.A No. /2019

Muhammad Aman Ullah
VERSUS
Directorate General Population Welfare Department and

APPLICATION FOR CONDONATION OF DELAY
~ {IF ANAY} , -

RESPECTFULLY SHEWETH,

Petitioner submits as under:

1. That thé above mentioned appeal is filing
before this Hon’ble Tribunal in which no date

is fixed for hearing so far.

2. That the appellant submitted depar-tniental
appeal within 30 days of the commuhication of

the promotion order dated 08/11/2017.

3. That it is a well settled principle of law and
according to the judgment of Supreme Court
“as well as judgment of this Hon’ble Tribunal

rely upon 2002 PLS (CS) Page 1388 and




e . : o : &

judgment passed n’ serv1ce appeal No

760/2011 'Sanaullah Khan Versus Police‘

Department decided on 15/03/2019 but. in

matter of promotion senlority pay pension no

limitation run against that

Grounds

A. That the impugned orders are vold order and
no limitation run against the. void orders

B. That there are number of precedents of the -
Supreme Court of Pakistan which provides

that the cases shall be decided on merits

rather than technicalities

It 1Is, tberefare requested ‘that t]ze
Ilimitation period (11" any) may Jcmd]y be
condone in the interest of _}ustme

Dat‘ed 30/04/2019 E | Q/V\M\W

APPELLAN T

i Coe o Throuorh

Roeeda Khan
Advocate High Court
POQhawar
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‘Wazir Moha'rh;'na\'d S/0 Mohammad 'Ali ' Mardan

- Zahir-ydeih S/o'Mohammad Shafi:

Naeem Khan S/O Gul Qadar Khan ~

L Amexy - 4

]
S

Peshawar,
Moharf'nmad ,Taugs'eef Khan S/O . Mansehra
Haqg Nawaz. .

Karak

" Abdul Salam §/0 Mohammad Ishaque. - Peshawar

Sﬁahid Muréd 8/0O Murad Khan

- Peshawar.

-Khyber

Reproductive Health
Services Centre-A,
Swabi, -
Reproductive Health
Services Centre-A,
Haripur.

Divisional Directorate
Population Welfare
Deptt: A.Abad.
Reproductive Health
Services Centre-A,
DiKhan, o

i x '
‘ L - o . Directorate General
£ o : Population Welfare Department
. " Post Box.No.235
o 5 + F.N0.4(35)/95-2000/Admn.Vol-IV . Peshawarn the 31st August,2000.
l F . Subject: APPOINTMENT AS ACCOUNT ASSISTANT (BPS-11} . -
: *" Reference their applications on the subject noted above. _
gk 3 . . -The following candidates are hereby offered appointment on temporary basis, as Account
B £ Assistant (BPS-11), in NWFP, Population Welfare Departmenit on the following terms and
i conditions. - L o . :
I . . . :
! S/No. Naime of Candidates District of ~ Place of Posting
S L Domicile .
i 1. Wagar Khan S/O Mohammad Afzal . Peshawar . Directorate General,
. ' ' . s - Population Welfare
e ey Co S : , Office, Peshawar.
2 Abdul Sami S/O Abdul Qayyum - . Chitral Reproductive Health
o : [ i o : Services Centre-A

: : L - : Chitral,

-3, Mohammad Kashif Khan S/O Peshawar,  Reproductive Health

© . Mohammad Hashim Khan Services Centre-A,

i Co . A S Nowshehra.,

. 4, Jehanzeb Pervaiz $/0 Mohammad Pervaiz Peshawar Reproductive’ Health

. T o ' . - Services Centre-A,

e . . : Swat.

I,/E; Mohammad Aman Ullah S/O Jar Ullah FATA Divisional Directorate
| : . : Population Welfare,
fE L , - : Kohat,
iy 6..  Mohammad Khalid Usman S/O Mardan Reproductive Health
; X : Sakhawat Shah: = . o : Services Centre-A

! . o ‘ - A Mardan,

- 7. - - Waheed Khan S/O Mureed Abbass I Bannu Reproductive Health
i ' - : : o Services Centre-A,
o . R ' . Bannu.

i 8. Azmat Ullah S/O Taseer Ghulam Bannu Reproductive Health
i Lo ' o Services Centre-A,
i . : S T . ! . Abbottabad..

3 9, Shujaiul-Mulk S/O Mohammad Shafiy | FR-KoHat Reproductive Health
i o o ' ce S ' " Services Centre-A,
3 T e 7 R ST ! , Kohat.
o N\ . 10, Amin Khan 8/0 Saif-ur-Rehman o Peshawar.  Divisional Directorate -
5 g : : . SRR : Population Welfare
S \(,\ A Deptt: Peshawar.
i FY A "

Reproductive Health =~

Services Centre-A,
Hayatabad - Medical
Complex Peshawar.

Reproductive Health
Services Centre-A,
Teaching
Hospital Peshawar,



i) They will be paig
" plus other allowance as sanctioned by the Government from time 10 time.

iij : They can be pogted any where in Pakistan as the competent aufhoﬁrity may-

. - decide.

on the ez(piry
have been ext
Their appoint
Government/

conditions without any notice. The: dAec_isiqn'of‘_the competent authiority will .

be final and
interpretation

"' In case’ they

conditions thegy should report for duty to the District E’opulaﬁon Welfare
Officer mentigned against their name and produce original certificate in- 7

. ‘connect‘gon W
The offer is
automatically
report for dut

The ap'point
antecedents

M /Miss.[Mrs. _s Azl numidal $fo Janedbb s

P
- ek A .-(':

In case of resigpation Afro,m-‘sewice_a they will be bound to give one montky
notice to the Ggvernment prior to the date of relinquishing charge. In case
one month's notice is :not served an amount equivaleht.to ong month .
salary will be deposited ' B ' a

. He/She will notjbe entitled to any TA/DA 10 join duty.
v He/She will be pn probation for a‘pe_riod ol Qrﬁyear. It no.order is issuad -

the salary of BPS-11, i.e. pays scale Rs.1725-1 16-3465 :

by the concerned.

df the first year of probation p iod, it shall be deemed to .
dnded for a further period of one year.\. - .
ment will be -subject to- Medical ~Certificate. of fitness. -
~ompetent Authority will be competent to vary or .add °

not chaliengea_tble'before any court. of. law.- Similarly: the.
of these conditions by the competent authority will be final. .

accept the offer -of appoilntmentf oﬁ: _these‘ tefhs anc‘lA v

ith their age, qualification, domicile etc. -

valid for 15 days from the date of its :;ryeceibt and will
lapse if no. reply’is received within due date or you fail to "
y by this.date i.e: 15 days after issue of the offer. *

ment is subject to- verification. of your character and -

by police authorities. : o ’ :
sd/-.

- Director General -

' s

B4

e

v .

s Stew s “BGGOL

Copy forwarded to:-

1. Addi: Accountant General, . :
o PS to Secretary, PW & WDD, Gowt. of NWFP, Peshawar.

5 {"~All Divisional Directors, PWD, in NWFP.

4, All DPWOs, in NWH

- Ali District Accounjs Officer/Agency Account officer, in NWFP..  ~ - )
n-V), Ministry-of Po_pu1atiqn Welfare, l_slamabad.-for info mj:atio;n ’

o/ o his letter No5(4)/2000/Admn-V) dated 30.8.2000. - ‘(7/!21/
. PR R / anﬁyﬁz

5.
B. Section Officer(Ad

'
rrr AW e

/«,/tqéa ;

P.R.Sub Office PeshaWar.

P for information & ‘ecessanj action. -

- Amir Jan
= 'w%ctor,(A,&C) Lk
R 7 . _

5 T P
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¥ oo ig . GOVERNMENT OF KHYBER PAKHTUNKHWA,
AR ' POPULATION WELFARE DEPARTMENT
o$3\)_(liu' ‘\02"" Floor. Abdul Wali Khan Multiplex, Civil Secretariat, Peshawar
Oyt

Dated Peshawar the 08" November, 2017

[ =

NOTIFICATION

No. SOE {PWD) 4-42/2015-16/DPC:- On the recommendations of the Departmental
Promotion Committee and with approval of the Competent Authority, the following
ADPWOs, Statistical Investigator & M&E Officers and Accountant (BS-16) are promoted
against the posts of Assistant Directors / TPWO / DDPWOs (Non-Tech) / Instructors
(Non-Tech) / Accounts Officer / Deputy Demographers (BS-17) on regular basis, whereas
Mr. Adnan Saeed, ADPWO at S. No. 11 on acting charge basis, with immediate effect:-

S. No. Name Promoted to the post

1 Shah Zeb, ADPWO (BS-16) AD / TPWO / DDPWO / Instructor (Non-
Tech) / Accounts Officer / Dy. Demographer

(BS-17) on regular basis.

2 | Shahab Ahmad, ADPWO (BS-16) ~ -do-

3 Zia-ul-Hagq, ADPWO (BS-16) -do-

4 Afsar Khan, Statistical Investigator -do-

(BS-16) .
5 Muhammad Tariq, M&E Officer -do-
(BS-16) ‘

- - 6 Abdul Salam, Accountant (BS-16) -do-

‘ — 7 Amin Khan, Accountant {BS-16) - -do-

8 Muhammad Kashif Khan, -do-

‘ Accountant {BS-16) ‘
P9 Shahid Murad, Accountant (BS- ' -do-
L 116)
10 Saleem Ullah Khan, Accountant -do-
(BS-16) _
11 Adnan Saeed, ADPWO (BS-16) AD / TPWO / DDPWO / instructor (Non-
‘ ' , Tech) / Accounts Officer / Dy. Demographer
N R _ o | {BS-17) on acting charge basis

The officers at S. No. 1 to 10 above will remain on probation for a period of one

|
|
|
’ year in terms of Rule-15 of Civil Servants (Appomtment Promotion & Transfer). Rules,
1989 extendable for another year,
|

. Posting / transfer orders will be issued later on.
///'/‘;\mi%’%}_\: W
SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

- q“‘ 4,
o [4
(< w285
1§ ot Lll-tf

\\ \."‘ \ ( % >
\“-f,_ff_“ \/ \\\ Ve L
% aﬂé L |
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Endst: No, SOE(PWD)4-42/1{.015~16/ng‘;23/¢~,23£3 Dated Feshawar the 08" Nov: 2017

Copy for information & necessary action to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director Generai Population Welfare Department, Peshawar.
— All District Pogpu!atlon Welfare Ofﬂcers in Khyber Pakhtunkhwa.

4. All District Aclcounts Officers in Khyber Pakhtunkhwa.

5. PSO to Chief ?ecreta ry, Khyber Pakhtunkhwa, Peshawar,

6. PS to Secretary, Establishment Department Khyber Pakhtunkhwa,-

Peshawar.

7. PS to Secretary, Populatlon Welfare Department Khyber Pakhtunkhwa
Peshawar.

8. PA to Advisor to the CM for PWD Khyber Pakhtunkhwa, Peshawar.

9. Officers concerned. :

10. Master file,

SECTION OFFIﬁﬁgﬂ/ -

Phone No. 091-9223623




To,

The Director General,
Population Welfare Department - o
' KhyberPakhtunkhw:i, Peshawar,

%

¥ be, the Dcpartmental Selection

1. mr, Waheed Khan (Ul’S-l'/)
2. Mr. Abdu| Salam (BPS-]?)




P

Mr. Ameen Khan (8PS~17)~
Mr. Shahid Murad (gps. 17y

Dircctor Gcncraf Popu]atlon Welfare thcrc.fore I file thlS st
—

No appeaiﬁﬂggj_g_( all, bcfore adoptmp
legal proceedlngs to receive my. right through this a

ppeatand if not entertained the court of Iaw

y

- Yours Faithifully,

(Muhammad fman Ullah)
Accoyhtant

Dlstnct Popul/non Welfaré Office
. Kohat

tion Werfa re Department Pesha
- No. 4(15)/2016/Admn dated 26/12/2018
2

war w/r to his office order
District Populatlon Welfare Officer, Kohat.

AN

- Accountant
District Population Welfare Office
Kohat

|
|
|
|
|
|
|
‘ Tl Debuty Directbr(Admn) Popula
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