
? •

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT. D.I.KHAN.

Service Appeal No. 580/2019

Date of Institution 
Date of Decision

03.05.2019
26.10.2021

Muhammad Imran S/0 Muhammad Jan, Ex-Constable No. 

8025/FRP, Office of S.P/F.R.P/ D.I.Khan. Presently, Village 

Kata-Khel, Panyalla, Tehsil Paharpur, District D.I.Khan.

(Appellant)

VERSUS

The Provinciar Police Officer (IGP), Khyber Pakhtunkhwa 

Central Police Office, Peshawar and two others.

(Respondents)

Muhammad Ismail Alizai 
Advocate For appellant.

Muhammad Rasheed, 
Deputy District Attorney For respondents.

Rozina Rehman 
Atiq Ur Rehman Wazir

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): Facts gleaned out from the

memorandum of appeal are that appellant was enlisted as Constable

in the Police Department. He was subjected to departmental

proceedings on the allegations of being absent from duty and a show

cause notice was issued. The proceedings culminated in award of

punishment of removal from service. He moved an appeal duly

supported by medical record but the same could not find favor with

the appellate authority and was dismissed, hence, the present service

appeal.
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2. We have heard Muhammad Ismail Alizai Advocate learned
/"•

counsel for appellant and Muhammad Rasheed learned Deputy

District Attorney for the respondents and have gone through the

record and the proceedings of the case in minute particulars.

3. Muhammad Ismail Alizai Advocate learned counsel appearing

on behalf of appellant, in support of appeal contended with

vehemence that impugned orders are discriminatory, illegal and

arbitrary in nature. He submitted that the appellant is innocent who

was subjected to the penalty which is harsh in nature. Learned

counsel further contended that the appellant was vexed twice in clear

defiance of law and the principles laid down by the superior courts. He

submitted that while adjudicating the departmental proceedings and

the departmental appeal, the entire matter was disposed in a slip shod

manner and the respondents failed to decide the same in accordance

with the principles of natural justice and thus awarded impugned

punishment which is patently unwarranted and illegal.

4. Conversely, learned D.D.A submitted that the appellant remained

willfully absent from his lawful duty on different occasions for a long

period, therefore, he was awarded different punishments. He

submitted that the appellant was absent from lawful duty w.e.f

08.07.2018 till the date of his removal from service without any leave

or permission of the competent authority, therefore, he was proceeded

against departmentally and was issued show cause notice but he

refused to receive the said notice and that after fulfillment of all codal

formalities, he was awarded major punishment of removal from

service by the competent authority.
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5. From the record, it Is evident that appellant was proceeded

against departmentally on the allegations of absence from lawful duty

w.e.f 08.07.2018 till the date of his removal from service i.e.

20.12.2018. From the impugned order, of Superintendent of Police

F.R.P, D.I.Khan Range, D.I.Khan dated 20.12.2018, it is evident that

his absence was reported vide daily dairy report No. 18 dated

08.07.2018. Another report No.7 of daily dairy dated 27.11.2018 is

also available on file which clearly shows the absence of appellant

vide daily dairy No. 18 as mentioned above besides his ailment and

attendance in the Police Station. He made a request for marking his

attendance vide the above mentioned report and the same report of

daily dairy is not denied by the respondents. Once, the appellant

marked his attendance, then it is astonishing as to why he was

proceeded against departmentally for this period when he was very

much present for his duty. His medical record was also not taken into

consideration.

6. Record reveals that appellant was not been treated in

accordance with law as record is silent as to whether any charge

sheet/statement of allegations was served upon the appellant.

Similarly, no inquiry report is available on record to ascertain as to

what were recommendations of the Inquiry Officer upon which the

appellant was removed from service. Record is silent as to whether

any opportunity of defense was afforded to the appellant. Most

importantly we have also observed that the appellant was proceeded

against on the ground of absence fpf the mentioned period, however

the authority has treated the mentioned period as leave without pay,

as such the very ground, on the basis of which the appellant was

proceeded against, has vanished away. Wisdom in this respect is
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derived from the judgment of the august Supreme Court of Pakistan

reported in 2006 S.C.M.R 434 and 2012 TD (Services)-348.

7. In view of the foregoing, Instant appeal is accepted and the

appellant is reinstated in service, however the intervening period is

treated as leave without pay. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
26.10.2021

(Atiq Ur ReUnTarTwa^zir) 
Member (E)

Camp Court, D.I.Khan

(Ro^na Rehman) 
/Memb^(J) 

Camp Court, [\.I.Khan
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Order
26.10.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney 

alongwith Muhammad Zubair H.C for respondents present. 

Arguments heard. Record perused.

Vide our judgment of today of this Tribunal placed on

file, instant appeal is accepted and the appellant is reinstated

in service, however the intervening period is treated as leave

without pay. Parties are left to bear their own costs. File be

consigned to the record room.
/-

Announced.
26.10.2021

V.,

'•'v

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

(Rozipa R^man) 
^ember^) 

Camp Court, D.l\Khan

y
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Appellant aiongwith his counsel present; Mr. Muhammad 

Zubair, Head Constable .alqngwith Mr. Usman Ghani, District 

Attorney for the respondents present and sought adjournment 

. for arguments. Adjourned. To.come up for arguments before the 

D.B on 26.10.2021 at Camp Cdurt';PilCKfe|^®C>

28.09.2021

•v

■. I 12
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT D.I.KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN
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29.10.2020 Appellant is present in person. Mr. Muhammad Jan,

Deputy District Attorney and Mr. Muhammad Zubair, 
Litigation Constable, for the respondents are also present. 
Time sought for submission of written reply/comments, 
time given. File to come up for written reply/comments on 

23.12.2020 before S.B at Camp Court, D.I.Khan^^.

JAMAL(MUHA
MEMBER

CAMP COURT D.I.KHAN

Vi-uue

/ 'to X'b' OX . \

f •'

23.02.2021 Appellant in person present.

Riaz Khan Paindakhel learned Assistant AG alongwith 

Muhammad Zubair H.C for respondents present.

Reply/comments on behalf of respondents submitted 

which is placed on file. To come up for rejoinder if any, and 

arguments on 25.05.2021 before D.B at Camp Court, D.I 
Khan.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

4



Due to COVID-19 the case is adjourned. To come 

up for the same ^ /2020 at Camp Court, D.I

Khan

Due to COVID-19 the case is adjourned. To come 

^ up ,forJhe same ^■3'/f /2020 at Camp Court, D.T
■ w '■ V ' ' Ai 'i' ' '

Kham

/
I -J:-/

25.09.2020 Appellant in-person present.
/

Mr. .My^f^^mmad Jan, Deputy District Attorney for 

respon ^its present./.-v/?■

/Ji^gpiy on behalf of respondents wasXnot submitted.

Muce be issued to respondents - for submission of
\

/^'j'-reply/comments for 29.10.2020 before S.B at Camp 

Court, D.I.Khan.. i/•

f
(Rozina,Rehman) 

Member (J) 
Carnp Court, D.I.Khan

\/
1/

i
rn

___
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Service Appeal No. 580/2019

24.02.2020 Counsel for the appellant Muhammad Imran present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department. He was imposed major penalty of removal 

from service vide order dated 20.12.2018 on the allegation of 

absence from duty. The appellant filed departmental appeal 

on 14.01.2019 which was rejected vide order dated 

04.04.2019 hence, the present service appeal. Learned 

counsel for the appellant further contended that neither 

charge sheet, statement of allegation was served upon the 

appellant nor proper inquiry was conducted nor the appellant 

was associated in inquiry proceeding nor any show-cause 

notice was issued to the appellant, therefore, the appellant 

was condemned unheard.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written 

jf reply/comments for 25.03.2020 before S.B at Camp Court 

^^D.I.Khan.

AppfeliadOfiposited

(M.Amm Khan Kundi] 
Member

Camp Court D.I.Khan
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1.

Appellant in person present and requested for adjournment ^ 

on the ground that his counsel is not available today due general 

of Khyber Pakhtunkhwa Bar Council. Case to come up for 

preliminary hearing on 27.01.2020 before S.B at Camp Court 

D.I.Khan.

25.11.2019

•A'

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
-r :*

*•* 'C

27.01.2020 Appellant in person present and requested for 

adjournment on the ground that his counsel is not available 

today due to strike of Khyber Pakhtunkhwa Bar Council. 

Adjourned to 24.02.2020 for preliminary hearing before S.B at 

Camp Court D.I.Khan.

*. '

,* s'

[M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan
:

: ^

:•
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i. Form- A -

FORM OF ORDER SHEET
Court of

580/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Imran presented today by Mr. 

Muhammad Ismail Alizai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

03/05/20191-

R^STRAR^ ^ ^

This case is entrusted to touring S. Bench at D.l.Khan for 

preliminary hearing to be put up there on ~
€ - ^2-

I
■1.

CHAIR!

28.0:5.2019 Appellant in person present and requested for 

adjournment. Adjourned to 22.10.2019 for preliminary hearing 

b ;fore S.B at Camp Court D.l.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan

Since tour to D.l.Khan has been cancelled .To come 

for the sa ne on 25/11/2019.
22/1C/2019

A



EFORE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2019.

Muhammad Imran, Ex-PC No.8025/FRP. Appellant.

Versus

ProvI; Police Officer, Khyber Pakhtunkhwa, and others. Respondents.

Service Appeal

I N D E X

S.No. Description of Documents Annexure Page(s)

1. Petition with Grounds of Appeal & affidavit. 

Application for condonation of delay.
^2-

2.

/3. Copy of Order of SP/FRP. v7
4. Copy of Depth Appeal. ffnB&C

5. Vakalat-Nama ff
Dated:^ .05.2019.

(Muhainmad Imran) Appellant 
T^ough^ounsel

tj

(Muhammad i^ail Alizai) 
Advocate High Court, DIKhan.

■ir
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- before service tribunal. KHV:PAKHTTJNKKHWA.PESHAWAR.
Service Appeal No:.... ......./2019.

■*ee Tribunal

^ary No.

Muhammad Imran s/o Muhammad j an, 
Ex-Police Constable No.8025/FRP, 
Office of SP / FRP / D.LKhan. 
Presently, Village Kata-khel, Panyalla, 
Tehsil Paharpur, District D.LKhan. (Appellant)

Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhhwa, 
Central Police Office, Peshawar.

Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.2.

3. SP, FRP, D.LKhan.
(Respondents)

Note: The addresses given above are sufficient for the purpose of service.

SERVICE APPEAL AGAINST (1) ORDER DTD 20,12.2018 WHEREBY THE
APPELLANT IS AWARDED PUNISHMENT BY RESPDT: NO. 3 OF REMOVAL
FROM SERVICE & (2) FINAL ORDER DTD.04.04.2019 OF RESPONDENT N0.2
WHEREBY DEPARTMENTAL APPEAL WAS REJECTED BY RESPONDENT N0.2.

Sheweth: -F

Regi^trarbRj£P FACTS: The appellant very humbly submits as under: -

1. That during the year 2007 the petitioner was inducted in Police Departmeiit as 
Constable and posted at FRP, D.LKhan District.

That the petitioner had since his induction in Police Department been serving under 
Respondent No.3 while Respondent No.2 is the appellate authority and Respondent 
No.l commands overall authority in respect of the parties, thus all are necessary party to 
the lis.
That the appellant always striven hard to discharge and fulfill the duties and tasks 
assigned with due diligence and dedication. Service record of the appellant is otherwise 
unblemished, clean and devoid of any adverse marking since nothing of the sort had 
ever been conveyed to the appellant in this respect.

That during the yea:r 2018, the appellant was subjected to departmental proceedings 
allegation of being absent from duty w.e.f 08.07.2018 and a Show Cause Notice 
allegedly issued to the stated effect. The proceedings culminated in award of title 
mentioned punishment though the appell^t having been denied due process had little to 
attend proceedings and defend himself. Copy of order pertaining award of punishment 
is placed herewith at Annex; A.

2.

3.

4. on
was
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5. That as a matter of fact the appellant had fallen severely ill due to unbearable bac 

and though the appellant sought leave of absence from the local authority but wasi 
blatantly relused any relief rather the authorities were not ready to even receive an^_ 
application to the stated effect. As such forcing the appellant to leave the station to^^f 
medical attendance for his ailment and thereby remained under constant medical adH 
bed ridden throughout.

That in consequence thereof the appellant, having been condemned unheard and 
subjected to departmental action on the allegation of being absent from duties, thougM 

conveyed to the appellant, the proceedings culminated in award of punishment II 
the appellant of the kind Removal from Service vide order dated 20.12.2018, as 1 
conjointly impugned hereby. 1

That on gaining knowledge of the award of punishment and aggrieved from the order of 
the departmental authority the appellant moved an appeal with respondent No.2 duly 
supported by medical records and thus seeking reinstatement in service which however, 
could not find favour with appellate authority and was dismissed / rejected vide order 
dated 04.04.2019 vide No.3224-25/EC. Copies of Departmental Appeal & Order passed 
thereon are placed as Annex; B &C, respectively. It is however, worth mentioning that 
the order on award of punishment i.e. Annex-A was never conveyed / communicated 
within time to the appellant and a copy thereof could only be obtained through personal 
source where after departmental appeal was preferred without delay on 28.01.2019 thus 
the departmental appeal was well within time frame of limitation yet knocked out by the 
appellate authority on technical ground. Hence, the instant appeal on the grounds, inter- 
alia, as under,

6.

never

7.

Grounds:

1. That the order passed by departmental authority i.e Respdt: No.3, as impugned hereby, 
is discriminatory, arbitrary in nature, legally and factually incorrect, utra-vires, void ab- 
initio against the rights of the appellant and militates against the principles of natural 
justice thus is liable to be set-aside and nullified.

That the appellant is innocent and has been subjected to the penalty most harsh in nature 
for no fault on his part. Respondent No.3 failed to regulate the departmental inquiry in 
accordance with the law & procedures prescribed for the purpose and as such erred at 
the very out set of the proceedings thus causing grave miscarriage of justice as well as 
prejudice to the appellant in making his defense.

That it is a matter of record that the appellant has been vexed, not once but twice and 
that too, in clear defiance of the law and principles laid by the superior courts as well as 
the Tribunals as could be gathered from the facts and circumstances of the

That the respondents while adjudicating in the matter of departmental proceedings and 
the departmental appeal disposed off the entire matter in a slipshod manner through the 
orders impugned hereby and even failed to decide it in accordance with the principals of 
natural justice, thus the award of impugned punishment is patently unwarranted, illegal, 
ultra-vires, nullity in law and apparently motivated for extraneous reasons and thus is 
neither sustainable nor maintainable in law.

That the appellant has sufficient length of service rendered for the department. While 
adjudicating in the matter the departmental authorities utterly ignored not only the 
provisions of law on the point but the rights, too, of the appellant including fringe 
benefits and by imposing the penalty in defiance of law as aforesaid, deprived the entire 
family of the appellant of its only source of making the two ends meet.

2.

3.

case.

4.

5.

N
\
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6. That the order passed by respondent No.3 on holding of departmental proceedings 
including the order on award of punishment as well as the rejection of the departmental 
appeal, as impugned hereby, have infringed the rights and have caused grave 
miscarriage of justice to the appellant without any lawful excuse.

That while ignoring the rights of the appellant guaranteed by the constitution, the 
departmental authorities / respondents utterly failed to adopt a proper course & follow 
due procedure hence erred in disposal of the matter in accordance with the law and 
rules. The impugned order passed by Respondent No.3 and rejection of departmental 
appeal by Respondent No.2 on mere technicality thus lack in legal sanction and 
therefore, both orders are liable to be set aside in the interest of justice.

That the petition of appeal / appellant is duly supported by law and rules formulated 
thereunder, besides the affirmation / affidavit annexed hereto.

That this Hon'ble Tribunal is competent and has ample powers to adjudge the matter 
under reference/appeal.

10. That the counsel for the appellant may very graciously be allowed to add to the grounds 
during the course of arguments^ if need be.

7.

8.

9.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that the 
impugned order dated 20.12.2018 passed by SP/FRP, D.I.Khan, besides the order dated 
04.04.2019 of Respondent No.2 may, on being declared as illegal, arbitrary, discriminatory, 
void ab-initio, ineffective and inoperable against the appellant, be very graciously set aside 
and the appellant may in consequence thereof be very kindly reinstated in service with 
allowance of all back benefits. Grant of any other relief including costs, as may be deemed 
appropriate by the Hon’ble Tribunal is. solicited, too.

Dated .2019 Humble Appellant,

M'
(Muhammad Imran) Appellant,

Through Counsel.

icU
(Mdliammad Ismail Alizai) 

Advocate Hi^ Comt.
AFFIDAVIT:

Dated:tr705.2019.

I, Muhammad Iiiiran, the appellant, hereby solemnly affirm and declare on oath that 
contents of the petition are true and correct to the best of my knowledge, belief and per the 
official records. Also, that nothing is willfully kept or concealed from this Hon'ble Tribunal.

Deponent.
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BEFORE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR

CMA No.

in: Service Appeal No. /2017.

Muhammad Imran, Ex-PC No.8025-FRP. Appellant.

Versus

Provl: Police Officer, Khyber Pakhtunkhwa, and others.
Respondents.

Service Appeal

Application Seeking Condonation of Delay.

Respectfully Stated:-.

1. That the petitioner has moved a service appeal before this Hon’ble Tribunal impugning 
the order of his dismissal and final order thereon, contents whereof may kindly be read 
in conjuncture with the instant application.

2. That it was due to circumstances beyond control of the petitioner / appellant, primarily 
because of the acts & omissions on part of respondents, that the petition of 
Departmental Appeal could not be filed earlier for which the petitioner / appellant 
cannot be held responsible.

3. That the petitioner / appellant has a good, prima-facie case to his credit and is in 
genuine expectation of its success on merit.

4. TTiat the Apex Court of the country has time and again pronounced that a lis cannot be 
dismissed on technical grounds, including delay if the relief sought is justified in law 
and on facts.

5. That this Hon ble Tribunal has ample powers to condone delay, if any, for the 
advancement of and in larger interest of justice.

•T'-;
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Prayer:-

...i It is therefore, humbly requested that the application under review may kindly be 
accepted and delay, if any in filing of the appeal may kiiidly be condoned in the interest of 
justice.

Humble Petitioner,
Dated.

(Muhammad Imran)
Ex-PC N0.8O25/FRP, D.I.Khan.

AFFIDAVIT:

I, Muhammad Imran, the appellant, hereby solemnly affirm and declare on oath that 
contents of the petition are true and correct to the best of my knowledge, belief and per the 
official records. Also, that nothing is willfully kept or concealed from this Hon'ble 
Tribunal.

Dated?^> .05.2019.

Deponent.
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>1O R D E R• -4 This order ;wi!l dispose of thej departmental'appeal ipreferred b!y 
constable Wluhammad irnran No. Q025 of F|RFj Dl Khan Range, againist'the orderjof SF 

FRP Oi Khan Range, Dl Khan! issued videjOB No. 843, dated 20.I2I2OI8. wherdin he 
was awarded major punishmsdt of removal frijm service. The applica'nt was procfeedec 

against on the allegations that'acdording td daily dairy report' No. 18,idated 08.07.2018 
of Police Station Gul Imam Tapk, he remained'absent from lawful duties with effedt from 
05,07.2018 till the date ;of removal from

eX'

____ _ , defijice i.e 20.12.2018 for :total periodlof 05
months 12 days, without :any leave or prior defmission’of the~compe!ent authority, i

. In this regard he served vyithi|Show Cause Notice and sent to hislhome 
address for delivered upon him through special messenger vide daily ^diary report 
05, dated 23.0S.2018, of FRP' Police Line biliKhan. but he refused tb receive thd 
Show Cause Notice. i i!

No.
said

He was issued Charge Sheet iaiongv'/ith Statement of Allegations and 
Muhammad ismaii Khan DSP FRP Di Khan Range was nominated as Enquiry Officer to 
unearth the actual facts. He was summoned tirjie and again by the Enquiry Officer to join 
the enquiry proceedings: and tp record his jstatement, but he did not ^attend the dnquiry 
proceedings. After completion of:codal forrnalities the Enquiry Officer submitted 
findings alongwith other relevant: papers, wljerein Ex-defaulter constable 
guilty of the charges leveled against him anc recommended that to! issue him i Final
Show Cause Notice. ! 1 I ! i I

his
was found

Upon the findings of Enquirij Officer he was issued Final Show Cause 
Notice on 29,11.2018. He was required tc| submit the reply of Said Final Show bause 
Notice within stipulated period bf day^s, but he failed-to do so. He was called in brderly 

room on various dates, Oni 19.12.2018 fp was appeared before the com'petent 
authority, but-he did no^ convince the corrpetent authority, therefor^ he was awarded 
major punishment of renjovai from'service vide OB No. 843, dated 20.ll2.2018. I

Feeling aggrievec' ag;ainst the imcugned order of SP FRP Dl Khan Range, 
D; 'Khan the applicant preferred the instart appeal. The applicant '
heard in person in Ordepy Room. Held on 03.0*'jl,2019.

pursp ofipersonaj hearing, the applicant failed to preset any 

justification regarding to! his prolong abseijice The service record of! the appeliaht was 
also perused ana found piat he' is a habituil absentee as during his plast service He was 

remained absent frorri duty orj different occasion for a long period of 552 days '1/ithout 
prior permission of his seniors] '

was summoned and

Thus the applicaijit has been foimd to be an irresponsible person ih utter 
disregard the discipline of the force. There ore any leniency or cpmplacency would 
further embolden the apcusecl officer and impinge upon the adversely on the over all 
discipline and conduct of the force'. There cioebn’t seem any infirmity ip the order passed 
by the competent authofjity, therefore no grout d exist to interfere in same.

Based on the 'findjngs narrated qiove, I, Sajid Aii PSP jcommandant FRI-^ 
Khyber Pakhtunkhwa, PeshWr, being t ie competent! authority, has found 
substance in the appeql, therefore, the ^ame is rejected and filed being bady^tirne 
barred and meritless, i i I , ! // /I

Order Announcec /

Cpipnanda
i Fronti^Reserve F*6lice- 

Khyber PakHtunkhwa, Peshawar
K'o_39,3-,!4ol2^/EC, dated Peshawar the ^ Cp / Oi/ 12019. I • ,

Copy pf abovb is forwardecl m- information and neces'sa'ry action to the:-
bp FRP Dl Khan Range, Dl Khan. His se|vice record alongwith d-file sent herewith 
Ex-constabie Muhammad imran wn artoc: ;c/r> ha,..

1.
2.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

/ 2019 titled Muhammad Imran VS PPO/Kp etcIn Service Appeal No.

I, Muhammad Imran, Appellant, hereby appoint. M/s. Muhammad Ismail Alizai.
Ahmad Shahbaz Alizai, Advocates High Court, D.I.Khan, in the above mentioned matter / case and 
authorize him/them to do all or any of the following acts, in my/our name and on my/our behalf, 
that is to say,

1. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in 
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto, 
including appeal, revision etc; on payment of fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, 
objections and application for compromise or withdrawal, or for submission to arbitration of 
the said case or any other documents, as may be deemed necessary or advisable by him/them 
and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, draw and receive money, cheques, cash and 
grant receipts thereof and to do all other acts and things which may be conferred to be done for 
the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the 
power and authority conferred upon the advocate whenever he/they may think fit to do so 
and to sign Power of Attorney on our behalf,

I / we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his 
authorized substitute in the matter as my /our own acts, as if done by me/us to intents and 
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the 
court on all hearings and will inform the advocate(s) for appearance when case is called and I/we 
the undersigned agree hereby not to hold the advocate(s) or his/their substitute responsible if the 
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from 
court when it is called for hearing and for the result of the said case, the adjournment costs 
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain 
himself/themselves. I/we the undersigned do hereby agree that in the event of the whole or part of 
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled 
to withdraw from prosecution of the above said case until the same is paid and fee settled is only 
for the above said case and above court and I /we agree hereby that once fee is paid. I/we shall not 
be entitled for refund of the same in any case whatsoever.
IN WITNESS WHEREOF, I /we do hereby set my/our hand to these presents, the contents of 
which have been read / read over, explained fully and understood by me/us on 
This 3^^ Day of May 2019

Accepted fiy: ^

cross

Thumb Impression / Signature(s) of Executant(s)

1

Muha 11‘ n, 
Advocj ,tW

i

Ahmad Shahbaz Ali zaiAAHC
h ■
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Km BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.580/2019.

Muhammad|Imran No.8025, Ex-Constable FRP.DI Khan Range,

VERSUS

Appellant

1. The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. 
Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
Superintendent of Police FRP,
Dl Khan Range,............................

2.

3.
Respondents.

Subject:- Para-wise reply on behalf of Respondents. 
Respectfully Sheweth:

PRELIIVIINARY OBJECTIONS

' That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Court with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant trying to concealed material facts from this Honorable Tribunal.

1.
2.
3.
4.
5.

6.

FACTS

1. Para No.01 is pertains to the appellant record needs no comments.

Para No.02 is not related.

Incorrect and denied. From perusal of the service record of the appellant it 

revealed that during service, he remained willfully absent from his lawful duty on 

different occasions for a long period of (552) days, to which he was awarded 

different punishments i.e confinement to quarter guard for 05 days, with fine Rs. 

3000/- and stoppage of 02 annual increments without cumulative effect.

Incorrect and denied. That according to daily dairy report No. 18, dated 

08.07.2018 of Police Station Gul Imam Tank, the appellant was remained absent 

from lawful duties with effect from 08.07.2018 till the date of his removal from 

service i.e 20.12.2018 for total period of 05 months 12 days, without any leave or 

prior permission of the competent authority. In this regard he was proceeded 

against proper departmentally as he was issued Show Cause Notice and sent to 

his home address for delivered upon him through special messenger vide daily 

diary report No. 05, dated 23.09.2018, of FRP Police Line Di Khan, but he refused 

to receive the said Show Cause Notice. However, after fulfillment of all codal

2.

3.

4.

i~.



formalities required as per law the appellant was awarded major punishment of4 removal from service by the competent authority.
Incorrect and denied. The plea taken by the appellant in the para regarding to the 

submission of application for leave is a propounded story as the appellant failed

medical certificate before his seniors. However, the

5.

to submit any application or 
appellant was required to have taken this plea before the enquiry officer or before

the competent authority, during the course of enquiry.
Incorrect and denied. Upon the findings of Enquiry Officer the appellant was

29.11.2018, but he failed to submit his reply
6.

issued Final Show Cause Notice on 
within stipulated period. However, he was called in orderly room time and again

and lastly on 19.12.2018. he was appeared before the competent authority 

present any justification regarding to his innocence therefore

but

, he was
he failed to
correctly awarded major punishment of removal from service vide OB No. 843 

dated 20.12.2018. The copy of above order has already conveyed to him and on

the basis of which he filed departmental appeal.
Incorrect and denied. Departmental appeal submitted by the appellant was

sound grounds, in regard the submission of
7.

thorough examined and rejected 
medical certificates the appellant was supposed to submit the said certificates

before the enquiry officer or before the competent authority, during the course of

impugned order has already been conveyed to the

on

enquiry. Moreover,. the 

appellant well in time.

GROUNDS:-
Incorrect and denied. The order of the respondent No. 3 is based on facts, legally

1.
justified and in accordance with law/rules.

2. Incorrect and denied. The appellant remained willfully absent from lawful duty for

a long period, without any leave or prior permission of the competent authority
dealt With proper inquiry by the

issued Charge Sheet alohgwith Summary of 

nominated. After completibri of all codal 

wherein the'appellant was

. On

the allegations of willful absence the appellant was

competent authority as he was

allegations and enquiry officer was 

formalities the enquiry officer submitted the findings
of the charges leveled against him. Upon the findings of enquiry 

served with final Show cause Notice but he failed to
found guilty

officer the appellant was 
submit his reply. An impel opportunity being heard in person for defence in the

light of natural justice was also provided to the appellant, which he availed too
his innocence. (Copies

but

he failed to convince the competent authority regarding to

V.T?-.. -

•V
. ..A-.,-



of Charge Sheet enquiry report and final Show Cause Notice are attached 

herewith as annexure “A”. “B” & “C”)

incorrect and denied, the allegations are false and baseless, That it is material of 

facts that the appellant was remained absent from his lawful duty for a long period 

of 05 months 12 days, without any leave or prior permissidh;df-the competent

3.

authority. Proper departmental enquiry was initiated against hinh: under the 

relevant rules and the allegations were fully established against the appellant by 

the enquiry officer during the course of enquiry. After fulfillment of all codal 

formalities, he was awarded appropriate major punishment of removal from 

service, which is legally justified and in accordance with law/rules.

Incorrect and denied. On the allegations of absence, the appellant was issued 

Show Cause Notice on his home address, but he refused from receiving of the 

said Notice. Thereafter, he was issued Charge Sheet with Summary of Allegations 

and served upon him, but he failed to submit his reply despite the facts that he 

was summoned by the enquiry officer time and again. Moreover, he was also 

heard in person by the competent authority, in the light of natural justice, but he 

failed to present any justification regarding his innocence. After fulfillment of all 

codal formalities, required under the law, he was awarded rhajor punishment of 

removal from service which is commensurate with the gravity of his misconduct. 

Thus the departmental appeal was also thoroughly examined and rejected on 

sound grounds by the appellate authority as there was no any infirmity found in 

the order passed by the competent authority: therefore, no grounds exist to 

interfere in same.

Incorrect and denied, as the sufficient length service is not a cogentTeason to 

prove innocence of the appellant in the eye of law. Moreover, the appellant was 

dealt with proper departmental enquiry, wherein he was found guilty of the 

charges leveled against him. All the codal formalities have been fulfilled during 

course of departmental proceedings as per the relevant law by the respondents. 

Thus, the appellant has been found to be an irresponsible person and habitual 

absentee in performance of official duties, hence he is responsible for the 

livelihood of his family.

Incorrect and denied. The order of the respondent No. 3 is based on facts, legally 

justified and in accordance with law/rules as the same was passed after fulfillment 

of all legal formalities required as per law.

Incorrect and denied. On the allegations of willful absence the appellant was dealt 

with proper departmentally under the special law i.e Police Rules 1975 amended

4.

5.

6.

7.
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in 2014 and during departmental proceedings the allegations were fully 

establishment against him by the enquiry officer. Therefore, his removal order and 

soon afterward the rejection order of the appellant issued by the respondents are 

legally justified and accordance to law.

Incorrect and denied. That the appellant has no cause of action to fjle the instant 

appeal as the same has not supported by any law/rules.

Para No. 9 is admitted to the extent that this Honorable Tribunal has impelled 

power to adjudge the matter on merit under the instant reply.

10. The respondents may also be permitted to produce record/additional grounds at 

the time of arguments.

8.

9.

PRAYERS:-

It is therefore, most humbly prayed that in the-light of aforesaid 

facts/submission the service appeal being badly time barred may kindly be dismissed 

with cost please.

I
Superintendent^Police FRP,

Dl Khan Range Dl Khan 
(Respondent No. 04)

Commaftdant FRPA
Khyber Pcmtunkhwa, Pesftawar. 

(Respondent No. 03)

inspector General of Police,
Khyber Pakhtunkhwa,’Peshawar. 

(Respondent No.01)

a
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^:?ISCTPT.JNARY ACTION . .

1, Aman Ullah Khan, SP FRP DIKhan as competent authority, am ot I lie opinioo that 

Constable Muhammad Imran,No.8025/FRP of FRP DIKhan Range of I'lC' haveyou

committed the following acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

5TATPMENT OF ALLEGATION

Cml1. According to daily diary report No.l8 dated 08.07.2018 of Poliee Slai

Imam Tank, you remained absent from law full duties with eflce! from

08.07.2018 to till date without any leave or permission from the compe^tent

prepared and sent to your home address, forauthority. Show Cause Notice was 

delivered upon you through Coiistable Muhammad Zubair No.9149/i'RP vide

daily diary report No.05 dated 23.09.2018 of FRP Police Lines DIKhan hu! you 

refused to received said Show Cause Notice. It is a gross ' Miscc’nd'jci ('•;i vour

H.irsclfpart as defined in Rule 2 (iii) of Police Rules 1975 and has rciulered 

liable to be proceeded against departmentally.

2. For the purpose of scrutinize the conduct of said C.onstable with reference to the 

above allegation, Muhammad Ismail Khan DSP/FRP DIKhan is appoinh^d as 

[.inquiry Officer.
3. The Enquiry Officer shall conduct proceeding in accordance whh provisiroi of 

Police Rules 1975 and shall provide reasonable opportunity (.)f defeiise and 

hearing to the accused official, record it is finding and make witli twenty I n-e (25) 

days of the receipt of this order, recommendation as to punishment or other 

appropriate action against the accused official.

4. The delinquent official shall join the proceedin 

fixed by the officer.

Ihc dafc^ iiivK? a!!'! rleascK 01-.

K
(Aman Ullah Khan)

Superintendent o.f Police, I'RP.
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dated: 7 2018/87/ ./FRPNo,..

CHARGESHEET7
I

>
I, Aman Ullah Khan, SP FRP DlKhan as competent authority, am of Ihc (^|union 

that you Constable Muhammad Imran No.8025/F'RP of FRP DlKhan Ranyc have 

committed the following acts/omission as defined in Rule 2 (iii) of Police Rules 

1975.

L

i
!

. (‘

According to daily diary report No;18 dated 08.07.2018 of Police Station C.'.ul 

Imam Tank, you remained absent from law full duties witli effeci irem 

08.07.2018 to till date without any leave or permission from the compotcaat 

authority. Show Cause Notice was prepared and sent to your home address 

for delivered upon you through Constable Muhammad Zubair No.9149/l’RP 

vide daily diary report No.05 dated 23.09.2018 of F'RP Police Lines DlKhan but

"Miscoiuhict"

//.
i

Z'

you refused to received said Show Cause Notice. It is a gross 

on your part as defined in Rule 2 (iii) of Police Rules 1975 and tias rcuuUnxl
' V

yourself liable to be proceeded against departmenlally.

By reason of the above, you seem to be guilty as sufficient materials is placed 

before the undersigned; therefore it is decided to proceed against you in general 

police proceeding.

You are; therefore, required to submit your written reply within 07 days of the 

receipt of this charges sheet to the Enquiry Officer.

Your written reply, if any, should reach the Enquiry Officer within specific 

period, failing which it shall be presumed that you have no defense to offer and 

in that case ex-partc action shall follow against you. ,

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed.

in. ■
5

IV.

V.

VI.

VII.

V'

(An^^^llah Khan) 

Superintendent of Police, FRl^
Klia

i

DIKh)
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FINAL SHOW CAUSE NOTICE.

WHEREAS YOU, Constable Muhammad Imran No.8025/FRF 

found guilty of following misconduct in violation of Khyber Pakhtunkhwa 

Police Disciplinary Rules 1975 with amendment 2014.

According to daily diary report No.18 dated 08.07.2018 of Police 

Station Gul Imam Tank, you remained absent from law full duties with effect 

from 08.07.2018 to till date without any leave or permission from the 

competent authority. Show Cause Notice was prepared and sent to your home 

address for dehvered upon you through Constable Muhammad Zubair 

N0.9149/FRP vide daily diary report No.05 dated 23.09.2018 of FRP Police 

Lines DIKhan but you refused to received said Show Cause Notice.

After completion the enquiry the Enquiry Officer submitted his 

finding in which the charges leveled against you were proved without any 

shadow of doubt. .

As a result thereof, I AMAN ULLAH KHAN. Superintendent 
of Police, FRF, DJ.Khan Range D.LKhan as competent authority have 

tentatively decided to impose upon you the penalty of Major/ Minor 

punishment Under Section 3 of the said ordinance.

1. You are, therefore, required to Show Cause as to why the aforesaid penalty 

should not be imposed upon you.

2. If no reply to this notice is received within 15-days of its delivery in the 

normal course of circumstances, it shall be presumed that you have no defense 

to put in and in that case an ex-parte action shall be taken against you.

Supermfenderit of Police,
e D.LKhan.

v\
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