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S.No

Date of
order/

| proceedings| -

Order or other proceedmgs wuth sugnature of Judge or Maglstrate
and that of partles where necessary

1 2
18.03.2021 | Present.
Muhammad Arshad Khan Tanoli, .. For appellant
Advocate ' | ‘
Riaz Khan Paindakheil, - - | . .
‘Assistant Advocate General = ...  Forrespondents

L

Vide our detailed _J.""u:d'g:ment of today of this Tribunal placed
on file of appeal Nd‘f57':2:/"2019' titled ‘Muhammad Haroon Vs.
Education Department mstant appeal is accepted to the extent
that appellant is allowed countlng of his services from the date of
promulgation of the Khyber Pakhtunkhwa Sacked Employees:' '
(Appointment) Act, 2012 only for payment of pensionary
benefits. No order a's to costs. File be consigned to the record

room.

ANNOUNCED.
18.03.2021

(ATIQ UR REHMAN WAZIR)

MEMBER (E)
CAMP COURT, A/ABAD




.,{\['(,{

16.03.2021

11.03.2021

Appellant present tﬁ'r'ough counsel.

Noor Zaman Kha_h- Khattak learned District Attorney for
respondents present. -

Bench is incomplete due to leave of the Hon'ble Member

(Executive) and. as'éUch, announcement is not possible
today. '

Adjourned to [é /2 /2021 for orders before this D. B .
at Camp Court, Abbottabad '

(Rozina Rehman)
Member (J)

- Appellant present through counsel

Riaz Khan Palndakhell learned Assistant Advocate
General alongwath Toseef ADEO for respondents
present.

Certain points need consideration, therefore, further
arguments were ‘heard. To come up for order on
18.03.2021 before D.B at Camp Court, Abbottabad

(Atiq ur Rehman Wazir)

Member (E)
Camp Court, A/Abad




21.01.2021 Due to COVID-19, the case is- ad]ourned for- the
same on (,02.2021 before D B. SR -

16.02.2021 Counsel for appellant pres’ent

Riaz Khan Paindakheil learned ASS|stant Advocate
General for respondents present. IR T

Partial arguments heard. A request for adjournment ° .
was made by learned A.A.G; allowed. To corne l.Jp.fOI"
arguments on 18.02. 2021 before thus DB at Camp Court‘-

Abbottabad. N A
(Atig ur Rehman Wazi‘r) “ ‘(ROzina'Rehrnen)‘ e
Member (E) ‘ - Member (J) - _
Camp Court, Abbottabad Camp Court, Abbattabad
18.02.2021 Learned counsel for appellant present. -

Noor Zaman Khattak Iearned District Attorney alongwnth .
Toseef ADEO for respondents present ' .

Arguments heard. To come up for order on 1’1.03.;2621: :
before this D.B at Principal Seat Peshawar. o

(Atig-ur-Rehman Wazir) . (Rozina Rehme'n)"
Member (E) - . Member (J)
Camp Court, A/Abad. - Camp Court, A/Abad.




—— -

17.09.2020

17.11.2020

| (Mian Muhamnfad) . (Muhamma

-Counsel fof"the- appellant is ioresént. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Touseef, ADEO ‘
for respondents present. ' -

Learned District Attorney informed the Bench that |
similar nature of appeal titled Hukam Khan has been o

adjourned to 17.11.2020, therefore the same may also be .

€2 5o '€ TN

clubbed with the said appeal. In the cwcumﬁﬁﬁ, we,
therefore, deemc¢” it appropriate to club the 1nstant appeal
with the above stated appeal. |

Adjourned to 17.11.2020 for arguments before D.B at

cam cou ottabad.
X
(Mian Muhammad) (Muhammad Jamal)”
Member (E) _ . Membei(J)

Camp Court Abbottabad

Mr. Zahid, Clerk to counsel for the appellant is present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

~ General alongwith Mr. Touseef, ADEO for respondents. is

present.

The former requests for adjournment as learned counsel
for the appellant was busy before the Hon’able Peshawar High
Court, Abbottabad Bench. '

Adjourned to 21.01.2021 on which date to come up for
arguments’befpre D.B at cafnp_cour“{ Abbottabad. i

Member(E) ‘Member(J)
~ Camp Court Abbottabad

e ma Lt



Due to covid ,19 case to come up for the same on /]

at camp court abbottabad.

' Reader~

Due to summer vacatlon case to come up for the same on

)\/‘ / 4/ Y atcamp courtabbottabad

- 14.09.2020 . Appellant in person alongwith his counsel Mr.
Muhammad Arshad Khan Tanoli, Advocate is present. Mr."
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

%7 for respondents present.

There is rush of work and almost arguments in four
appeals have been concluded. It is now quarter past 4 Oclock.
~The time of the Tribunal is over, th'eréfore, the épp_eal 1S

adjourned by tomorrow.

Adjourned to 17.09.2020 for arguménts before D.B at

camp court ApS

(Mian Muhaml ad) (Muhammmad-F
Member(E) Member
Camp Court A/Abad




' 17.09.2019

24.10.2019

119.12.2019

Clerk of' counsel for .the appellant and Mr. Muhammad -
Bilal Khan, Deputy District Attorney alongwith Mr. Faheem

~ Anwar, Assistant for the respondents present. Written réply on’

behalf of respondents not submitted. Representative of the
department requested for further tune to file wrltten reply
Adjourned to 24. 10.2019 for written reply/comments before S. B

at Camp Court Abbottabad. e .
" (Muhammad Amin Khan Kundj) = ,

Member
Camp Court Abbottabad -

Counsel for the appellant present. Mr. Usman 'Gh.ani‘,
District Attomey aio'ngwit'h Hamid Mansoor, Asstt. For the -
respondents present and furnished parawise comments/written
reply of the respondents- placed on record. ”\Fo come up for
rejoinder if any and arguments on 1@ 12. 2019 before D.B at-

Member
Camp court, A/Abad

camp court Abbottabad.

R e T .y .-
- S AE T A W o
A T L

Due to general strike.of Khyber Pakhtunkhwa Bar
Council, learned counsel for the 'appellaht' is not'ave-lilable
today. Mr. Ziaullah, Deputy District Attorney for the respondénfs
present. Adjourned to 18.02.2020 for rejoinder if any énd-

arguments before D.B at Camp Court Abbottabad.

(Hussain Shah)* (M. Amin Khan Kundji)

Member Member
Camp Court Abbottabad Camp Court Abbottabad
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12.07.2019 Counsel for the appellant Muhammad Ishtiaq present. Preliminary
' arguments heard. It was contend by learned counsel. for the appellant that the
appellant was appointed as Primary School Teacher during the period in between

1993-96. It was further contended that the appellant was terminated during the

period in between 1997-98. It was further contended that the Khyber

Pakhtunkhwa Sacked Employees Appointment Act, 2012 was enforced by the

Provincial Government. It was further contended that as per section-3 of the said

Sacked Employees Appointment Act, 2012 the department was bound to appoint

the apiaellant under 30 % quota of Sacked Employees Appointment Act against

the total,posts who were terminated during the period in between 1997-98. It was

further contended that the department has not appointed the appellant under the

Sacked Employees Appointment Act, 2012 therefore, the appellant alongwith

: -others filed Writ Petition before the Worthy High Court which was accepted

-vide consolidated judgment dated 24.05.2016. It was further contended that on |

the basis of judgment of the worthy High Court, the department on the

recommendation of Departmental Selection Committee appointed the appellant

vide order dated 04.12.2017. It was further contended that the department was
bound to appoint the appellant under Sacked Employees Appointment Act, 2012
in the year 2012 but due to fault of the department, the appellant was appointed
on the basis of judgment of the worthy High Court in the year 2017 therefore,
the department was bound'to appoint the appellant in the year 2012 but thé .
department has illegally appointed the appellant in the year 2017 due to which
the appellant has sustained loss of increments, allowances and length of service
therefore, the impugned appointment order of the appellant is liable to be

rectified.

The contention raised by the learned counsel for the appellant needs
consideration. The appeal is admitted for regular hearing. The appellant is

el Qgpe?;‘ied directed to deposit security and process fee within 10 days thereafter, notice be

(1

issued to the respondents for written reply/comments for 17.09. 2019 before S.B
\ l S at Camp Court Abbottabad.

(Muha@l ’Amin Khan Kundi)
Member
Camp Court Abbottabad




2
Form- A
FORM OF ORDER SHEET
Court of
Case No. 574/2019
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings
1 2 3
. mers . ‘ htiaq i
1 03/05/201-? The appeal of Mr. Muhammad Ishtiaq received today by post
through Mr. Muhammad Arshad Khan Tanoli Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for proper
order please. '
2-

10-5.79

Rm\f\\ A\

This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on !2 7///9

CHAIRMAN




e B
iﬁ The appeal of Mr. Muhammad Ishtiag son of Muhammad Mahroof GPS Thakar Maira
" District Mansehra received today i.e. on 22.04.2019 is incomplete on the following score
which is returned to the counsel for the appellant for completidn and resubmission within

. 15 days.

1- Copies of first appointment and termination order mentioned in para-1 of the memo -
of appeal are not attached with the appeal which may be placed on it.
2- Copies of Khyber Pakhtunkhwa Sacked Employees Act 2012 mentioned in para-2 of
the memo of appeal are not attached with the appeal which may be placed on it.
3- Copies of W.P, reappointment order and departmental appeal mentioned in the
memo of appeal are not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect .
may also be submitted with the appeal.

No. 294 s,

pt.23- 4~ j2010. \
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
© PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate High Court A.Abad.

¢ i ‘ll"z °
Sieht 2-r Abhott 'zbad



BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA, PESHAWAR

Service Appeal NO‘.S?7 L( 12019

Muhammad Ishtiaq son of Muhammad Mahroof, GPS ‘Thakar Maira, District
Mansehra -

VERSUS

«.APPELLANT

Government of KPK through Sccretary Elementary and becondary Education,

Peshawar.
...RESPONDENTS
SERVICE APPEAL
INDEX
SH# , Description Page No Annexure
1. | Service appeal along with affidavit 1t08
2. | Copies of -appointment order and “A”& “B” |
| termination order q —-Q’D
3. | Copy of Khyber Pakhtunkhwa Sackcd “C”
Employment Act, 2012 &’ ’3"'
4. | Copy of Writ Petition 3/-48 “D”
5. | Copy of Appointment order dated |}, “E”
04/12/2017 of the appellant e 4z
6. | Copy of departmental-appeal ‘1 g -49 B
7. | Copies of similar ‘employees who were “G7
appointed in other districts Sb "g ,
8. | Wakalatnama
Through
Dated: /2019 ' -
(Mupyafpad

Advocate Pf

o
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W BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA, PESHAWAR

Service Appéal N0.57L1 /2019

Muhammad Ishtiaq son of Muhammad Mahroof, GPS Thakar Maira, District

Mansehra.

+.APPELLANT

E@hyber Pakhtukhwa
Service Tribuy nal

VERSUS -_ Diary e B Y3
Bmd%ﬁ

[ Government of KPK through .Secfetary Elementary and Secondary
Education, Peshawar.

Q]

Peshawar.

Director Elementary& Secondary Education Khyber Pakhtunkhwa

3. District Education Officer (Male) District Mansehra.

Filedto-day

Rgﬁf;‘u' |
N

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT - 1974 FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS REINSTATED IN SERVICE
WITH - EFFECT  FROM 04/12/2017 VIDE
APPOINTMENT _ORDER- ENDST NO. 20672-702
DATED  04/12/2017 UNDER  THE KHY{;ER_
PAKHTUNKHWA SACKED | EMPLOYEES

APPOINTMENT ACT 2012, 'AS WELL AS IN THE




LIGHT OF JUDGEMENT OF PESHAWAR HIGH

COURT BENCH A.BBOTTABAD IN WRIT PETITION
NO. 516-A/2013 DECIDED ON 24/05/2016 THE
APPELLANT WAS TO BE REINSTATED IN
SERVICE LE. HIS DA'I;E‘ OF TERMINTAION FROM
SERVICE LE. 06/03/1996 OR FROM THE DATE OF
PROMULGATION OF THE ACT, 2012 WiTI—I ALL

SERVICE BACK BENEFITS BUT RESPONDENT

'NON.3 APPOINTED / - REINSTATED THE

APPLELLANT IN SERVICE ON 04/12/2017 WHICH

IS DISCRIMINATORY, PERVERSE AGAINST THE

- LAW.

PRAYER: ON. ACCEPTANT OF THE INSTANT
SERVICE  APPEAL, RESPONDENTS  MAY

GRACIOUSLY BE DIRECTED TO REINSTATE THE

; ~ APPELLANT EITHER 06/03/1996 OR FROM THE

DATE OF PROMULGATION OF SACKED- |
EMPLOYEES APPOINTMENT ACT, 2012 WITH ALL
SERVICE BACK BENEFITS AND THE SAID

PERIOD MAY ALSO BE COUNTED TOWARDS

. PENSIONARY BENEFITS. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL DEEMS

APPROPRIATE MAY ALSO BE GRANTED TO THE

APPELILANT.




p Réspectfully Sheweth;-

Brief Facts of the case are as under:-

1 

That the appellant was appointed as CT in the year

1993-94 and .was terminated from service in the
year 1997-98. Copies of- éppointment order and
termination order are annexed as Annexure “A” &

“1353'

That Govt.” of Khyber Pakhtunkhwa announced

B KPK Sacked Employees'Appointment Act, 2012
‘wherein. all the sacked employees -who were

- appointed in the year 1993-1996 and terminated

from service in the year 1997—1998 are to be
reinstated  in  service. Copy - of Khyber
Pakhtunkhwa Sacked Employment Act, 2012 is

attached as Annexure “C”.

That the respondent Nol. 3 did not -aépoint the
petitioner as per KPK Sacked Employees Act,
2012 in time. Hence, the appellant filed * writ
petition S16-A/2013 before Honourable High
Couﬂ, 'B.enc_h Abbot‘zébad for his a'lppointmenl‘

under the said Act. Copy of Writ Petition is

attached as Annexure “D”.




4.

That during the’ pendenc_y of the writ petition, “
respondent No 3 issued appoil'ltment order 'v.ide' No
20672-702 dated 04/12/2017. Copy of appointment
order dated 04/12/2017 of the appellant is aitached

as Annexure “E”.

That the respondent No.3 also appointed some

similar employees under the said Act in the year

. 2()12—13 but appoiﬁted the appellant on 04/12/2017.

which is discriminatory, perverse, against the law

and the appointment order of the appellant should

"~ have been issued either from the date of

temﬁnation-from service in the year 1997-98 or
from the dated Promulgation Sacked Employees
/—'_\ppoi;ntment' ,Act 2012. The appellant filed
departmental appeal to respondent No.2 for
redressal of his grievance in December 2017 but '

respondent No.2 did not bother to reply the

. appellant so far. Copy of departmental appeal 1s

attached as Annexure “F”.

That fecling aggrieved, the instant appeal is filed

inter-alia, on the following grounds:-




-

a)

b)

5

GROUNDS:

That respondent No.3 was supposed to

appoint the appellant under KPK Sacked
Employees‘ Appointment Act 2012, as and

when the said Act was promulgated in the

Year 2012 but respondent No.3 finally

issued appointment order of the appeliant

04/12/2017 which is against the law and

discriminatory. Hence the appellant is

entitled to have all the service back benefits
w.e.f the date of termination of service in the.

Year 1997-98 as has been granted by the

- Federal Govt. to its employees in the Year

2010.

That lreépondent No.3 éppoinfed some
éimilar employees whol are juniors in age
from the appellant, whereas the appellant
has bee.n apﬁointedjreinstated in service on
04) 12/2017. which is against the principle of
equality and natural justice as well as-

principle of good governance.

That District Education Officer under the

control of respondents No.l & 2. issuéd




d)

€)

1§

appointment orders of similar employees in

other districts under the said Act'in the year

2013. Copies of similar employees who -

were appointed in other districts are attached

as Annexure “G”.

That the appellant is to be given all service
back benefits i.e salary either the date of
termination and period of service i.e. in the
year 1997—‘98 to 04/12/2017 1s to be counted
toward.s length of qﬁalifyillg- service for

pensionary benefits.

That respondents-department has led “the
appellant to _the place which is utterly

unknown to the principle of jurisprudence

- and natural justice. The appellant is to be

treated at par with other employees under

the control of the respondents-department.

That when the law prescribe something
which is to be done'in a particular manner

that must be done in that manner and not

otherwise.




g)  That there is no other efficacioys and

ade_quaté remedy available to the appellant,

except the present appeal.

h)  That other points shall be raised before the
' I—Ionoufable Tribunal at the -time of

arguments.

1t is, therefore, humbly prayed that, on acceptant
of the instant service appeal, respondents may graciousijz
be directed to reinstate the appellant either from the year
1997—98 or from 'thé date of promulgation of Sacked
Employees Apﬁoimment Act, 2012 with all service back
benefitsA and the said period may also be coun.tec‘l towards
pensionary benefits. Any other relief which th‘is
Hopourable Tribunal deems ‘appropriate may a_lso be
graﬁted to the appellant.

4 PFJIJ] 4 rl‘

. S ’l‘hrough‘ -
Dated: /2019 _ A

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein from this

Honourable Court.
... APPELLAKT
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

Service Appeal No. /2019

Muhammad -Ishtiaq son of Muhammad Mahroof, GPS vThakar‘_ Maira, District
Mansehra o : :

- «.APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary: Education,
Peshawar.

...RESPONDENTS

'SERVICE APPEAL

CAFFIDAVIT

I, Muhammad Ishtiag son of Muhammad Mahroof, GPS Thakar Maira, District' :
Mansehra, do hereby solemnly affirm and declare that the contents of fore‘goin'g
appeal are true and correct to the best of my knowlédge and belief and nothing has

been concealed therein from this Honourable Court.

7 - shbad

DEPONENT
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HOTIFICATI : L

ARE 5 . H

ﬂuiml Puslmv rar, e 2010, .’:.'uplmulmr, 2012,

H

fi. l‘r\/l\h;'hm Pul\hlun! h'vn/ﬂill e Kiytiet I‘dlti\luultlw.‘a Sacimj EmplD"t‘

FI012/6077,

(:“mj)ﬁiulnh sy il 201" hasving been passed by the Provleial Assembly of K ll,'herPalclilunlthwa on. 10

..ulh .n'wr 2012 and assented Lo by the Guvcmnru{ lhci'!u!wr Paluskhwa on 1216 Sl.plunhcr 20172
d lis vd as an Actaf llu. Provincial Ll'{'l..lllllllt'l Hhe Khyber Pakbiunklya.. :

YHl ;\H\”M ] I’HhH‘UiH'HS'lﬂ SA(J\FD ERPLOVEES (APPOHITMENT) ACT, 201‘2

(l\l I‘u"DEﬂ P/\l(lﬂ'lu HEHWA ACTHO. 40 OF 20 l.")

: gffsrpubllmmf .m’ulmwn ieceived rh.'.'d,s.'m af the (wwrnoruflll.. 1(!/)*1;1: ‘
/‘l‘mlmﬂuw bz Gazeits of the Kiyber 7 .I.z/lltmuhll a (Extraocdinarg),
: datadd the 20t Septemb; 2012), - ‘

A

ACT
in provide refiel fn those s J.)[-!.‘efl employees it the, Goveaunent s;;;,:,lf{m‘: .
"."‘T‘“ 8 ranowan an Leivaled lom seadee,
br W) ;,,Ju,nin.n mem st the Gavenimeat s:.-n-'lc.e :

TS

"lthU\S it ia upcdu,:-t ln pmvul[, u,hc( io luo.,rl am.lmd employces wlm m.m aqpainletl T
repular basis ta'a cwnl ‘post in lhe Province of the Kiyber Pakhumkiva aud \/llo pnqst.s.‘.eu lh('
prescribied (]llﬂllll(‘nllml apd expeiience requiged fr the Said post,’ 1Iunu[, the petivil fropy 18 (lay ol
Hoveber, 1993 lo-the 30" day of Moveiber, 199G (Imll] uay.- lnclnalvn) apd weredismissed,
lémovcd ur(lm‘mlnnl:. I lrom seivice during ihc pcuoc teu 1 .layalllumulma, 1‘39ﬁ tor 31“ tlay of

VlhEﬂU‘a tha Fedes d Guvrmlm_n. lias also gi\mn relief to (e sacked cmplayée's by anaélingal;”
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ZEITE, EGRAORDIMARY, 2010 éEl"]'EMI._!Eﬁ. 202,

.

4G KIVDER PAKHTUHK A GOVERNE{IT G

R b~ . - : a
T AD WHERRAG - SRR ITAS S -
P 3 AND ‘,il!EI,.,’.ulS the Gavermenl of the Ehyher Palhtunting hos also degided Jo appoint these
sacked employecs on regular basis in tie fiulilic inierest; ’ ' ’ I
Iis heichy enacted as follows; - - : S -

N Shoxt !i'lp.} (':x_ltinl' z:n_Q;r:'n;b:_ucni:cq);;_q,(.--j(1} This Act may be gallad thy 'I(l;ylg{é:f P
Sacked,Employeas {Appointmenl)act, 2017 ) . ; <

takbiunkhva
s

C 0 weshall apply 1o an thase sached employees, who wege holdlg vagous civil posts
dhringg the pedod from 19 day of Huveinher, 1993 1 3w tlay of Hovember, 1996-(hoth gays inchisiw;j.

. W e Fip 0 .

{3} It shall come indo Tarce 41 once. B
e Daililllans.--- In this-Act, unigas Ui pntext olhepvisi enuifes, lie (gllowig
have: the r_nc_anlngs,lmruby_u;sp;cli‘-/cly assigued (v them that is Lo

.

# xpressions shall

lo say,- 3

(a} "aivil post® means i pos) crealed by the Finance
© o loiihe memlbseis of Ll service of the Privdrice;

e !

B Do =l e
W) Drpanment lneaks e Department and -He Mlached Depamen! as

- ... definéd in the 1(1.;:!}».4 Pabhiuniovia’ Govemmenl Rules of usiness, 1945,
. " inctugting the Divisioal s {istrict affices vorking thercunde? '
{e)- Governmen!” mean:

]

ihe Gavernmant ul the Khybec P-’_Alila!u‘nhlai-.‘n;
() “Presciiied” means groscdtie by sules;

{e) . “Miovince® im:fins W Province of the Khyber Pakhtunklngg;

(- "sles” means e rutks made under this Act; and

. .

RV - "sached employee” weans a persan who wits appoinled on regulas basis Lo a .
I S 11 post in the Provijice anil who possessed the prescribed uglilication and
© experiante for:the said post al hal tinre, dusing the pesled rom A% day vl
Hoveniber, 1993 o e 30" day ‘ol Hovembe, 1998 {holl diys Inciusive) and
s dismissed, remobed, or lerminaled Irom service during thepedod from 19
day 01 Hovember; 1996 10 31 day of December, 1998 o the prouid g

"ij o inedarappointmenfs. o
¥y

P

. g\ppoliillﬁcnl of 5hqql(gil emplayecs.- Hotwithstanding anylhing contained in any taw or aite o

the time hoing In farce, an the, -':mnm_nm;i:n'.::.:n ol tis Acl, all sacked employees subjeit’la’ section 1.
way he appolnted in Weir respestive cadre o iheir cogrcemed Depattment, in which Hiey sucuplied civil®
" posis belore their dismissal,; iéioval m}'d.junuliualion teoimn sevica: ’

P(bulgh::l‘l that -li;g sacker mim[dﬁns s;h';nll,uo dppoinied against ity perceal ol the avnilumuk
vacancles in ihe said-Depariment: - . ,

'|?m\'1!|ul| ““‘u.;_;;[,mut tiiu: nppui.uiulu::[ of sached cuu:!q?m;? shall e ':‘uh_h?cl .lo lie medicat
{ithess and varitication of theic characles antziedents W ihe satisfaction of ihe ','UHGBI_HGU Lhmpeient
authoiity. ’ Co .
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A {2 The cancerniyl i)l:n;arlu'l_(ml ahit Ii‘lililll.;lill i bistof all suep sachad em

_ i“.lpp:ﬁl'ﬁlluéiul shall Ly deenied {0 have hger ;jbhjmulic;illy
relazed g there shail pe 0o furher selazation wadie any iles for e lime heing in fojca.

\/lt . &

[ TN Ji

.

) enpluyees sha) Unolbe wiilisd to ity seniun calgily nd othgy iy
employce qppuini;d under seclion 3, shall at bo enlitled 1o any glaim u('s‘up
hack benefits ang fijs appoiniment shitttha

ach bepglitg.— £ sathicd

Gonslderey 2z fresh nppuin'lmr:nl. T

6, - I_’;g[g;gggi;,gp_,jj_lgg_ag.ig_g.rgg@.-'-'- Ou thy uccu';q.-‘nce ol avacancy
cuncemed Oepanmanl. of lhe sacked emplayce’agains) thy Wirty e
shall'he given to the sacked eniplnyee whia'is eldpr agie, :

in the fespieclivg cadie of tie
peiceat wvailable shag,, preicience
\’ i. . _l_'(_qg_;r_:ggr_e_l_q_r_.rlunmlmé:_i!l:---[l)l\'sslckm! ciiployee, may file ap .':nppligntinn,'m.llu:'t:qncumml
l'iupa:}m_um,A-.-;illiin, a paiind of iy lreuj.jq !rqm the date of \(\:ummencerm:ul of liliﬁfﬁcl, lor his
appaiatmgnl in the said Departming,: - o
I-‘u.lvui.-:r{ that na application far apnatnbnend recaivod alter the thue date shalf be eoledaingd,
i plogs whose
applications Hie iceivad der sub-section {thin the wsi-r:clivr: cadres iy cﬁrgnqln{;ic.‘.l anler,
{3} If .{uy vavancy occers aga‘iuslvlhg ety pju.:enlavailahlc share of i sackey einployep
in any Department, {he senior i age {enn such sicked o yloyee shatf be vonsidered by the conceraed
Depamtmental Selection Conumilieze ar Ui, Distidct Selediion Curmnitiee, "as the, case may he. ' be

. f
consiiluled in thie prescebed manaei, lor appoinlinent; !
. RS |

I?mv_i_dqij ilml-no \yillihgncssh; r:c-a:pnnse is n;'c*;:iuc(l within o pe.r:ioll' of I_Iii(lyv days, the naxt
seotor sacked emiplayed shall be counsideced mrﬂppuinlm;{tnL B Co

(. The cqneemey Depadmental Sefection Commiller or District Suiecting Conunitlen, as
the case may be, v.-ili'dé,lcrmi:;_x_: the: subtability or cl_igihililful the sacked cinplayee,

{n) i sacked cpligeg is';}y-;uilnhln :i;j:aiu;l hitly perdent vaéauc;:‘msmvuu in respective
hiehu a Depantmend, en thg past shall e e Uoupl initial ieeruitment,

) ; -:' - ) . - . . ) N
ii, Remaoval of diflicullies. - 1 any dilticulty il in giving elfect to any of the provisiops uf 1his
aat, the Clsie[b{ii“‘i"gl‘g‘:rI(iu,-br.-_r pgltll{!li)illj\c.'.il.lnilj issfgc .'.m:.‘h arder nol. 11_:(:01151;{{;131 ti.,_'g{ln e provision af
tiiis Act, as may appear lo hiay (o beazcessany forihe puispiuse ol remuving e c_l;;ﬁgul_l)j:
Pravided sl na such power shall ha exerciscd tteg the cxph‘{ ol und.ygqr fromy caming inlo

. .
lnree of this Acl. H

LS

2 T
[*i

ry WA \
Advocate High Court -

i ‘ . -
Cor-23
4 - ‘:
- {:»\ i :
H ; A - . %
- : ‘ . ! - ‘ - R .
. .___If!l‘r’ﬂﬂi l’.f\l{l'l'lf{i_x'}fl(l l&’ﬂ GOU’_{;’IN‘!ME-‘-{[ EL\Z_I.TI L, B’.-'I#h'lﬂRth'mﬂY, 201 SEFI'_[;'MREH, RUOS R 147
. . < — T B T —————
‘(} 1. s ﬂ.!is%'{g‘“gf—- Thie peioy diningt which a saidipd Employen remptn e ;Ilsnji'r.:;cglf senaavend or
- f,lr.-rmin.]l;:d {ron; sewice, |jlf fhe dale of.1l0j : ‘ | i

iarity; pitsugtion of ulher -

Tan Tanol]
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(Fusl Publlshed aﬂea haymg 1eoelvcd t

Ta provide relief to those babkéd employe

- was dismissed moved or. tenmuated fro

I who were appmmed on rcguldx basis to
- Khyber Pahhunl;hwa aid WhQ-possesscd!

W%?ly

KHYBER PAKIF l‘l JNI HWA

PUBLISHTT) BY A

UTHORITY

PESHAWAR THURSDAY, 20" SEPTEMBER 2012

+ PROVINCIAL ASSEMBL.
| KHYBER PAKII t

NOT IFICA T

V SECRETARIAT
UNKH WA '

l()N

Daled Peshawm the 20% Septembel 2012.

No.. PA/Khybm

: Provincial legl'slaturc of the I\llybel Paklnuul\ hwa.

. mly KH’YB‘ER:PAKHI UNM{WA SACKED EMPLOYEES

Paklmuwhwa”f;n1ts/zol?/6077 The
: Pakhtunkhwa Sached Employees (Appointinent) Bills, 2072 havmg been
- - passed hy the Provmclal Assembly of . kllyber Balthukhwa ap’ 10"

September "012 “and assented (o by the Govemm of the Khyber

‘Khyber

. Pakhtankhwa on 17" Sefernber, 2012 is hereby pubhshcd as an Act of the

(APBOINTMENI [ ALT 20]2

(KHVIER PAKHTUNK[—]‘WA?W"!‘ N.O. XVILOF 2012)

he assent of 1115 Gavernor of the R

(Khybel Palchtunkhwa in the (.zazeua ofthe Khyhcr quhun}\hwq

(Extlaordmal v), dated the 20

¥x

AN |

ACT

the Governmeu

WH]:REAS itis exPedlent to piavi

be_pt@mh@.r, 2012):

3

service.

te wuet ta 1hose sacked @mployces

a civil post iy the Provinge of the:

es in the Government sefvice who
p seivice by appainting them into

the regular basis qualifjcation and

-




= “§r3;_ ’

baol\ed emptoyeea by enacql tment

' experiénce required for the said post. Jwing the period. from 1% d day of

Nuvembel 1993 to the 30% day of Novunbe; 1996 (hOth days inchisive), .
and were d;suussed removed or telmumted from serwce during the period

ﬁom 1 Novcmbcr 1996 fa 31* day of De oe;nbsr, 1998 on var ious grounds;

| )
| -

WHEREA& the F ederal (‘ovemment has’ also gives relief to the

Khyber. Palxhumlxhwa Govemmuu Gazette, Exuaoxdmary, ’)0“‘
Septemhcr 2012, '

AND WHERE AS lhe Govcmmeut of Kllyber Palthnl;hwa has a]so B

declded 1o appomt these SaCI\ﬁd cmplc)) c;f:q on rcgulal bas;s in the pubhc
mfelest.

~'.It~_is herby enacted as follo s:f :

g

N _ ~ . Short the extent ailc_i v umn.cncement.( 1) This Act may be

called the - Khyber "al\hlunkhwa Sacked Bmplgyees
(Appointment) Act, 2012 ‘

2. It shall- dpply o all those sacked emplayees, who were
holding variaus civil [ osl§ during the periad from 1% day
‘of November, 1993 03 i day of Navember 1996 (both
days inclusive). 5 _
3. B It shall com;e nto foree al;oue. :

|
DEPINITIONS In th:s Act, lmlr:;a the context chemflse requires,

the fo][owlng exp; essmns shall ha\'o ihc meanings herehy respectwsly .
assigned fo them that is fo sy

a. Civjl pqst mcaus d qusr created by the Fmance

Department "of Govemmeut for the members of civil”
servlce Qf the valucd,




w

.

- concerned. Depariment, in

b. Departmcm in bdl]Sc

Paz

111\, Depaﬁmcnt and the attached

Department as dehucd in the Khybcz Pakhtlmlxhwa

-~ Gover nmem Rules 4

Of Bus;qcss 1983, including thc

' Dnv;slouql and DISH‘IL! olhces workmg thcue upder.

c. Govemment means

' Pal\hhml\hwa ' i '

. |
d. Prescribed means prco

ihu Govcmmem of the Khybcl

cr 1I)ed by rules.

e.. Provmce means 1}:e PleIl]CﬁB of  the Kh_yb,er

: Pakhtunlxhwa

£ Rules meaus the mleb

made under this act. And

g  Sacked employec means a person wha was gppomted on
‘ regular basis to a. cm] post in_the Province and who
poaSessed the pr escuhcd quahﬁcatmn and expenence for
the said post af that ume . During the period from 1% day
of November, 1993 tp lhc 30" day of Novembex, 1996

(bo

terminated from servu

3ys’ mcluslve

Novembm, 1996 to 3
ground of jiy egular ap

A lointment _of saclled

LR )

contained in auy law or ryle

“camumencement of this Aci

section 7- may be appointec

and was dismissed remqved ar
“Mu .

‘e during the peviad fram 1% day of
1* lay of December, 1998 on the

-

)omtmems

| b_ggfa_:lo‘_ees Not with  standing

iur the time bcmg in farce, on the
d“ sacked cmplgyces swbject to
un their 1esgep{we padre of thelr -
whsch they Qccup;ed eivil posts

before their dismissal remaval and termination fram service.

“Provided that the sac

against thirty percent of {ly
- Department:

A )

' Proyided ﬁu'ther" th

ced employees shall he appointed
¢ available_Vacancies in the said

2t the appointment of sacked

emplayees *shall be subject to the medical fitness

H,x\,,ﬁm.{,,'u’f—.h'(‘ogrt ‘
!_ li"" Na :}.3 A\.J...CCHL L
= ott 33rAbbot*abad
|
!
i
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I\HYB ER PAKHTUNLHWA G( W LRNI\IENT_GAZETTE_"

'y

verification of their ch_araca 3% qnteccdeuts tol eh satlsfactlon ot
the co_nccm_‘ed pom_p.e,tent au hor 1ty

EXTRAORDINARY 20“‘ SK l”TEN BLR 2012,

Me wquallon- Thu p;,uod during  which a sacked
employee remanded dtsnussed remayed oF termmated
from service till f)ie dalp af their- appomtment shall be
' deemed to have been auromallcally relaxed and there

.shall be no further relammn undex any u;les for the tlme'

bemg in fowe !

SACKL‘D ]’I\IPLU\’LLS ____'_'v_SI»]ALL_'_'_t
: FNTI’I‘L]LD T0O CI, ftﬂ\l SENIORITY

BACK BrNL}« ITS A sacked employee appomtea-

under section 3, shall nut be entlﬂcd fo any claim of
seniority promotion Eon other back benefits ‘and his
appomtment Shail he oomldcred as fresh appmll‘mem

PREFERENCE ON T llL B

occunenw of a vacanuy

cancerped Depm tmem uf the sackpd cmpluycc ag,alust
the thiry percent av Fuldble share preference shall be

given to thc sacked en plq yee who is older in age.

PROCEDURE FOi APPOINTMEN'I A sacked
employee may f" le an ;apphcaﬂon ta ihe chCemed'

'-Depamncm within a penod of thirty days from the date
of commencement of ”ll..) Act for his appamtmpnl in the

said Depamnent : !

- Provided fhat no apphcaucn for qppmmmem recelyed _

after lhq clue date shal! be: entertamed

é: i &g il ic
U Gl hud "H h\-u iG] PO

_ 1 Advoca’e High Court
. | _: Off:ce Nor33'Adja'cenu
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) T he concerned fl)cpartmcnt shall maintain g list of
dl] such sacked employeeb whose qppllcatmns are received undcr sub-

section (1) i m lhe 1especllve cadres’ m «,hronolo g;cal or: der

3). If any vacancy o curs agamst the thirty percent

: dvquable share of th sqcl\ed employee in any Depamnent the senior -

in age from such sacLed employee shall he cansidered . by the
coucemed Depamnental Selection C ‘omimittee or the district Select;on
Commlttee as the case ma} be to be canstituted in the prescrlbcd

" mannel fm appomtmeut

. 4).- 7T e congerped. Depiar tmental Selection Cmnmzttee _
or District Selection Comumittee as the case may he will detﬁmune the
suitability or ellg]blllty of 1he sacked cmployee

-(5). The sacked enu.luyee xs avallable against thirty
percent Vacancy Teserved it especlwe cadre in a Department, then the

post shall be tll]ﬁd th;ough initial rcu «utmcnt

REMOVAL OF DIFHCUI TIES:- Apy dlff culty arises in

giving cffect 0 any of the prowsmu:, Act the Cluef Mmlstﬁl‘ I\hybel

quxhtunl\ hwa may Isse bl]Ch or del ol mcons1stent with the provision

of this Acl s may appea1 10 hun ;u be necessary for the purpose of
lemovmg the difficylty. .
5 L
Prov;de that no such power plmll be exerc;sed aﬁex the ﬁhp]ly
of ane year torm commg mto force Enf this Act
; < ] .

KHYBER PAKH' [‘UNI\HWA (‘()VERNI\IIFN'I GALET”I E' Exrfmonnmuu( 20™
SEPTE__MERVZ(HZ» |

bammad s had Khan Tane,

‘; AJ"ocafe High Court

| ‘_u{Ce No: 33 Adjacenh
Jistt 3ar Ay bo"‘ﬁbad

~ Lo
o,




cauymg out the pumose of this aci

| _P,:g 6

AC’I‘ TO OVERRIDE OIHFN l AWS NQ by the standmg any

.
1'hing ta the cout;aly conlamed uf aiy other law or lules for the tim

t
being m force the preylsxon af Itu:. Act shall havc pvcmdmg effcc

1
and the prowsmns Qf: any othe: l;w or rules fg ihe @)gtpm of B
) conSlstcncy of tlus Act shall CeaSu t(. have eﬁ‘ect

l’OWER I‘O MAKE RU( L‘S : (xovernmenl may make pver-for

B \ff'uRuER OF MR SPEAKER

- PROVI NL IAL ASSEMBLY OF KHYBER
S PAI\HTUNKHW

-1 (AMANULLAW)

' SECRETARY -
¥ ROWNCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA

. ‘,q .
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' BEFORE THE PESHAWAR HIGH COURT
- ABBOTTABAD BENCH f . %)

—

Writ Petition No. S76 /2013

1. Iftikhar Khan $/O Abdul Hakeem Govt Middle School Jalkot,
Kohistan. | ‘ '
2. Afzal Khan S/O Abdul Haq Govt Middle School Barigo
Kohistan. . |
3. Khayal Mubammad S/O Tajbar Govt Middle School Bargheen,
Kohistan.
4. Zul.ﬁqar Ali S/O Zahoor Muhammad Govt Middle School
Bargheen, Kohistan. _
5. Mohtaram Shah S/O Mahroof Shah Govt Middle School Shotid,
~ Kohistan. . . :
| _GJ}\m. Muhammad Saleem Khan S/0 Gul Zareen CT, Govt Middle
School Ghazia Abad, Kohistan. '
: ,.gui‘/ Nasir Khan $/0 Hamidullah, PET Govt Middle- School Becla,

:\5 o' ?(ohlstan. TN
8. Javed Hayat Akhtar S/O Rehmatullah Govt Middle School Dag,
Kohistan. ‘ _ Calt .
9. Gohar Zaman /O Badi-uzZaman, Govt ‘Midma School
Barbaheen, Kohistan. : w,
93”  10. Noor Syed $/0 Umar Gul, Govt Middle School Ddg, Pattan,

' [ ./ ) I% Kohistan, :
/‘ D}é —? w11, Shakeel Ahmed Khan S/I0 Mushaxaf Khan, Govt Middle School

LT Barsharial, Kohistan. X
a qz Murad Ali Shah /0 Haji Imran«ud-Din, Govt Middle School
(‘» _ Paragari, Kohistan. S =
13. Zarab Khan S/O Noor Habib Govt Middle School Madakhail; ‘

Kohistan. | . y
14. Shabai Nawab $/0 Abdul Hameed, Govt Middie Schipgl//. / \

Peerobela, Kohistan. . ' | /
1S. Umar Khitab S/O Daray Khan CT, Govt Middle =
&~ & Bargaheen, Kohistan, Tuhammed. Arshad Khen 1o

e : : AdyGeate High Court
D S : ' Dffice No 33 Adjacent .

! / . et Tar Abhatsto

)l
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. 16. Qari Maqbool-ur-Rehman QT, GHS Thakra Tch & District
“’:‘ S Ma.nsehna '
| 17. Muhammad Haroon (Ex-PTC) GPS Neel Batla Teh & District
Mansehra. '
18. Iftikhar Ahmed (Ex-PTC) GPS Kahawah Teh & District
Mansehra.”
19. Abdul Manan (Bx-TT) GHS Mansehra No. 1 Tehsil & Dlstnct 1
Maunsehra.

20. Kala Khan Bx-PST Tehsil & District Mansehra.
21. Sarfraz Ex-PST Tebsil & District Mansehra.
22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra.
23. Rehmat Ali 5/0 Hagq Nazar CT GMS Sherakot District Kohistan.
24 3202 52570 Mubammad Farooq DM GHS Pattan Kohistan,
25. Rasheed Ali S/0 Muhammad Ziad CT GMS Aleel Kohistan.
26. Fazal-e-Rabi S/0 Nam-e-Haq CT GMS Dargeen Kohistan.
27. Fazal-e-Haq S/O Muhammad Ayub Kban CT GMS Mujgali
Kohistan.
- 28.Bher-e-Karam S/O Bher-e-Room DM GMS Jaba Made Khail
~ Kobhistan ,
29. Muhammad Saleem S/O Muhammad Miskeen Junior Clerk Govt
Higher Secondary School Dhodial District Mansehra.
30. Muhammad Miskeen GMS Béilz; Mansehra

.............. PETITIONERS

VERSUS 2
| ? s;i’; 1. Govt. of KPK through Secretary Education (E&SE) KPK
2 . ; T Inhammad Arehad Khan Tanch
Jﬁ‘"b. Peshawar, : oo hisngmmad Arsnad A
’ l ] :-\r‘\mcﬂe High Court
2. Director (E&SE) KPK Peshawar. ITice No 33 Adjacent e

P Tar fllntisbad

3. District Education Officer (Male) Dlsmct Kohlstan
4. Dastrict Education Officer (Male) District Mansehra.

........;....RESPONDEN’I‘Q '




N/

"
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To R
e

: »‘ ; pﬁ g‘s

.. WRIT PETITION UNDER ARTICLE 199 OF

THE . ‘CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, READ WITH

ARTICLE 25 OF THE CONSTITUTION TO-

THE EFFECT THAT THE PETITIONERS

WERE TERMINATED IN THE YEAR 1996~
97 BY THE RESPONDENTS AND GOVT
OF KPK INTRODUCE  KHYBER
PAKHTUNKHAW SACKED EMPLOYEES
(APPOINTMENT) ACT 2012 WHEREIN
RESPONDENTS ARE  BOUND  TO
RE-INSTATE THE PEﬁTIONERS' BUT THE
RESPONDENTS ARE NOT ISSUING
RE-INSTATEMENT ORDERS OF THE
PETITIONERS ~ WHEREAS  SIMILAR
SACKED EMPLOYEES HAVE BEEN
RE-INSTATED IN DIFFERENT DISTRICTS
OF KPK VIZ DISTRICT SWABI AND
DiSTmcr BATTAGRAM ETC, WHICH IS
MALA FIDE, AGAINST THE LAW,
DISCRIMINATORY  AGAINST  THE

NATURAL JUSTICE

- PRAYER ON ACCEPTANCE OF THE -

INSTANT WRIT PETITION, THAT THE

" RESPONDENTS MAY BE DIRECTED TO
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RE-INSTATE THE PETITIONERS

'FORTHWITH AS MORE THAN SEVEN

MONTHS HAS ELAPSED AFTER THE

PROMULGATION OF THE SAID ACT.

Respectfully Sheweth:

1.

That the petitioners were appointed by the
respondents according to the prescrﬂ-)ed.
method of recruitment and their services
were illegally terminated in the year 1996-
97. Copies of appointment ordérs -are _

aftached as Annexure “A”.

That as  per sacked . employees

(appointment) act 2012 of bKPK, the

’respondents are bounds to re-instate the

petitioners as per criteria mentioned in the

said act but the respondents did not appoint

the petitioners in spite of the fact that more

than hundreds posts are vacant in different

carders and are available on the

establishment of respondent No 3. The

conduct of the respondents towards the

petitioners is perverse, callous, malgyfide

H a e 7
24V w O aurt
4 ~bta Hrc‘;’\_ Lol
‘{_.‘ﬁ\;,cc:.'.v ~‘v” -
s No 32 Adjacen
S etian =
e R T At abboles
-~ r'.§ Ela N

1




'GROUNDS: -

Battagr_a.m are attached as Annexur

the _ﬁéiiﬁéners filed instant writ petition

_iﬁtér dlia on the féllowing grouﬁds,

That the once in act, law and notification is

issued by the competent authorities all the

-state functionaries are bound to implement

the said act, rules and notification, but the
respondents are - not imp.lc'm'cnﬁng the

provision of said employees act in letter

-and sprits which amounts to misconduct. It

is the mandate of good governance that the
conduct of any officer or authority can be
Iooked into in ¢case that official / authority

does not implement the rules / act.

. That the said act lhas been pramptly -

impiemented by the concerned authorities
of ot{mf’Distn'cts of 'KPK zind appointed
the said employees under tht;: sacked
employees appointment act 2012. Copies
of appoiﬁtmgnt orders of similar
employees of District Swabi and

“B

and C”.

foon¥ T ATsnad Khan Tanol:
Advocate High Court
Jifice No: 33 Adjacent to

Jistt ar Abhottabad

Pas



¢. That respondent§ are violating the

gﬂj{é’visi_o_n_ of the act and they are bound
-appoint t.he petitioners without .furthcr
delay but the indolence, negligent behavior
in implementing the law is laws is illegal

_and accountable.

d. That all the authorities / state functionaries
are bound to act according to law when a
law prescribes something which is to be
done in. a particular manner that must be
done according to that law ‘and noAt

otherwise,

e. That the KPK sacked employees
(apbointment) act 2A012 has  been
promul‘gatcd on 20.09.2012 but the
respondents has ﬁlly failed to implement
‘the said law and re-instate the petitioners
as teacher in education depart_ment within a

period of more than seven months.

That it is sorrow state of affairs that -
whenever, the petitionérs visit the office of
respondent No 3 who is not providing

plausible reasons for creating delay.

That respondents are continuously creating

delay and the petitioners are ‘mentally
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. tortured as well as the petitioners are being

discriminated by respondents which ' is

— 1’5‘

clearvxolatton of article 25 of the
Constitution ‘of Islamic. Republic ~of

Pakistan.

h. That the respondents are exploiting the

.pctitionexl's, which is totally against the

Atticle 4 of the constitution as no one can
exploit any other illegally and respondents

are bound to discharge their duties and

oBligations towards the petitioneré without

further delay.

That the petitioners previously filed writ |
petition No 592/10 before the passing of
KPK sackcd employees (appointment) act

2012 and the said writ petition was

converted into representation by this
Hounourable Court dated 05.12.2012 but_
the respondents did not act upon the .
directions which were rendered by ﬁﬁs
»HOnourable‘Court. Cdpy of order of this
Honourable Court dated 05.12.2012 in writ
petition No 592/10 is attached as Annexure
e | “D”. | | |

o I Tatmp ;,
e ad A (A AdEn 12104
yoeate High Court
e N J3 [-\(.)aCOnt tc
A =-¢ sibottabad
(




f-2¢
j- That there- is” no other’ prompt and
étﬁcacious remedy available to .the
petitioners except the Invocation - of
Constitution ~ Jurisdiction  of  this

Honourable Court.

k. Court fee Rs 500 affixed with the writ

petition..

PRAYER: It is therefore, humbly

4 / prayed that on acceptance of the instant writ
e o y .

.‘]/:,

petition, that the fespondcnts may be directed to

AR /.ll( ._re-instate the petitioners forthwith as more than
& T
et

seven months has elapsed after the
promulgation of the said act.

.............. PETITIONERS

: Iftikhar Khan
. Through
Dated; ____ /2013

] - '/.////,/c‘/ TANOLY)
N
/ , (SARDAR MUHAMMAD ASIF)
[ / ' / | &

[A._ (Yasir Zahoor Abbasi)
T eead Khen TERC. Advocates High Court

e e Lrols
BliaiiGad o

A . oot 1
Adyocate High Cot . |
e No D Adjacent ic | Abbottabad

- - ttning
et Aan plshotiabad
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‘,‘ ROOH—UL—AMIN KHAN J.- ~.fI:}'1foughAthis single judgment .
/ < '.f:- ‘we mtendtodlsposeof | c'qnﬁcctcd'.W.P;No. 20-A/2014 titled

- "AkramKhan&05others Vs. Government of Khyber

- Pakhtunkhwathrough Seéretar_y ﬂ Eduoatioh (E&SE) Peshawar
" & 03 others”; W.P.No. 546-A/2013 titled “Waseem Gul Khan

& 47 others Vs. Government of Khyber Pakhtunldwa through

;sé-c;zga;yza;;ma ?E&SE) pésam-..& ]4-other,s' ", W.P.-No.
L .-"676-A12015 tltled “Abdul Razzaq Vs Government of Khyber

. Pakhtunkhwa through Secretary Educatzon (E&SE) Peshawar

’-tuu

e & 02 others w 1> No 105-A/2015 ‘utled "M.s't Saima Noreen, IR i T,

eae High Coury
J*ﬂce No 33 Ad]a»;t

5
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f & 04 others Vs Government of Khyber Pakhtunkhwa through '

C\‘) Seoretary Educatzon (E&SE) Peshawar & 03 orhers ", W.P.No.

189-A/2015 tltled ‘Muhammad Zafar Iqbal Vs. Government of

Khyber Pakhtunkhwa through ﬁ'ecretary Educaz‘zon (E&SE)



| IR P— 40_

Pesha}va‘,r'&f_: 02 others”, W:P.No 216-A/2015 ttled

"Muhammad Nawaz & 46 others Vs Government of Khyber' :
PakhtunkhwathroughSecretaryEducatzon (E;&SE) Peshawar
& 03otherS.WPNo1155—A/2015t1tled“Rashzd Igbal & 14
) others', Vs Government of Khyber '__Pakhtunkhwa through | :»k
A Secretary Edacatzon (E&SE) Peshawar & Oé others” , W.P.No. - | X
A702—A/2014 tltled "Shaheen Akhtar Vs Government of Khyber
: Pakhtunkhwa through Secrerary E’ducatton (E&SE) Peshawar

- . A& 02 others and W P No 115-A/2014 tltled “Khalid Khan &

ks Aanoth_e'_r :Vs.i".iGox},'ernment of ' .Khybfer Pakhtunkhwa  through

=

| oesnawa* 7 ‘ .
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e e 'Secre‘?‘atgi:Edneation' (E&SE) Peshawar & 02 others” as the

pctiﬁidhers of all these petitions have prayed for reinstatements

in their services on the basis of “Khyber Pakhtunkhwa Sacked

' Employees (AppozntmenO .istct, 2012",

fb L/}.«JI//'”GJH’SW’G(}”‘

2. Succmct facts leadmg to the mstant petitions aresthatthe; gh‘cI:Lo”Ll 4

Jffice No: 23 Adjacent ¢

; R | : )'3? 3ar Abhottatns
~pet1t10ners were appomted by the rcspondents agamst their - Hreed

respective: quts,: tin 5‘g¢fcbrdancé. w1th ‘the prescribed method of
- J / -recmiuﬁ.egf}ahd Tater 6‘n their serv'ié;'es were illegally términa‘tcd |
C\P o by the respondents whercaﬁer the Govemment of Khyber

: »‘,Palchtunkhwa mtroduced '"Khyz;ef P_alghtunkhWa “Sacked

\

»Emngyeés (Appozntment) Act 2012 Whereundcr the




-r:respondents were bound to rcmstatc thc petltloners as per

critéfi’é--mggﬁi‘?ﬁéd mthe Aélt"il:)id:ilvjut:'th'éy did not appoint the
_ petmonersmsplteofthefactthat ‘xr}ox_‘e'_-_. than h_undreds_ posts
werelylngvacantm :t'i-?l'—fférent cadrcs and \;vergl ayz_lijl_ablé inthe
establlshmentof respondcnt No3, Wthh _conc-luct-'i of 'thc :
E respondentstowardsthc petltloners, bcmg pgryefse, callous,
 malafide, s hable tobe déézlz;'r‘;(-ii'z 1llegal aid against the law.
‘Iﬁit,iany:_ggl}i}g@igtg ofthe };giqondeﬁtg wete called for, which

: wercsubm1ttcdaccordmglywhercm the claim of petitioner was

%4’ refuted on the grounds that at the time of initial appointment,

" petitioners were.not qualified to be selected as teacher, as they

‘were ;rib't" prsé§Siﬁg' 'the j:equisité’ training certificates.

‘ 37' In essence gnevance of the petltloners is'that theyiwere

Ctian Tang,
Ad‘./”icafe H[gh COU’:

Qffice No- 33 Ac(ffacent ic

receulted by the respondents after ﬁllﬁ]lmg all the ‘1cga§! and oy

j' :cc_)‘d‘alz fo@ali;tiés but thelr ‘scr_vi‘cé?si"wérg ‘terminat_ed in the year
_ 1996-97 on thebasls of 'Pol.ijtica-;l_: fﬁctifpii,ation,’ however, the
y ProvmmalGovemmentpromulgated the Khi/ber Pakixtunkhwa
- Sacke dEmponces (Appomtment) Act, 2012 for re‘in'statemcnt'

of thcemployees, Wﬁgj{had,bé\cn‘ai)pb'i'ntéd on regizlar basis‘fo a

\ cxvﬂpostsmthe iﬁ'fbviﬁc?c gﬁd 'ééiililiﬁcd ‘with the prescribed




3 .qualiﬁcéti'on and experience of sacked employees at the time .

during the period from 01.11.1993 10 30.11.1996.

-4, Inpursuanceof the -élnl-abii-;@gfp._x_'ovisi-ons of the Act, th_e' :
" petmonersapproachcd the ;‘ré:s..i)():l;dei-l’t‘-“dcba_i‘t‘mentt but were

. refusedthebeneﬁtofthe Act ibid on thesole ground that at the
tnneanddurmg thelrmltxalser\/lcathey Wer‘cvlla“ck'iqgv thi_:». |

. prescribed teaching training:

S Atthcveryoutset, learnedcounsel for the petitioner

. produced a judgment of this court rendered in W.P.No. 1662-

' © :P/2013, whereby the respondents were directed to consider the
fzbbo:tww De”‘:h a@ eyt LT T T T
vbull Weq ndes 59c375 Acts Ordr unt’ljamedi;t:eaghqs_: fo_r_;appiomtmgntsi against their respective

o )” 7/%6 o .'pds'ts;‘lj:fdr_f th.e;r.cél_é.o“r'xl:ﬂ‘_i_at-'at,the time of :initial appqintments of

_'thi;j "empléjééé;f ;_-m;,aega ithe' I'aid ﬁdown‘_c;iteria, ‘the untrained

" candxdates were made Cllglbl“ for appomtment against the post - |
f 'ofPTC.f_‘ .

‘A Lo 6 ' - The Ieamed Addltlonal Advocate Gcncral‘lrcpresentmgam:f:t .

Ny
/cly Q'PA!L,,_ s .

- the tcspbhdeﬁt%dep'éﬁijigﬁt feiterat'éd the same old arguments =
- that "the petitioners | were lacking the - requisite training

-';.pt‘:;fi_:ﬁiﬁ{:j;iféj-._.i;f::ihé;cfér‘é,.i'?.uiidc‘r"_ the Act ."-ibid_' they -cannot be

- corisidered for appointient,




R rcproducedbelowfor fc&dy;efcr_e’nicc:_‘é ,

7. . We are not in-consonance with the arguments advanced

by the learned ‘AAG for  the Aféé's_on'., that the . respondent-

| :déparﬁﬁbﬂf'ifé.élf_HASfé‘()iis‘ideréd numerous employees under the
“Act 1b1d,who 'wcéfe not ih"possession of the training certificate
- wher’é_as thcy ..;"w"criﬁ_: ,.j)rdvi.déa_' 0pportimity ‘to complete their

' ‘_traihin.g"-‘_-.f’ w1thm ‘ﬂ_iféqli‘-yéars. ,-fTh-e.'-_rclevant. para of the

reinstatement; order '/ -notification’ of various employees is

A

- “1 6 In case of havmg Iess qualzf catzon which

. 'ever zs prescrlbed mtermedzate / FA for PST.as |

.as' 'PST certzf cate ‘as profésszonal the

can za'ate must be qualzf ed both the academzc /

o : professzonal qualzf catzon wn.fhm three years

} ff&ppomtment order shall/estand

o -~termznated automatzcally,‘wzthout any ﬁ,zrth5r°°'° High Court

=1 iceNo 33 Adjacent i

VPerzod o S Dt 2r Abbottaband
g ._It_.fisjgdldéiijpri_r_lciplg of law that alike shall be treated - -

alike WhICh ﬁa;s‘ﬁlrfﬁéfbecﬁ eléboratediby,the apex court in the

rcase of v “Hameed Akhtar Nzazz Vs. The Secfetary,

:,-:Estdbli.s_‘hﬁiéhtﬁ_ﬁ"Divk‘.gib’h,_:Gav_erjn'mént of Pakistan & others”

 reported as” 1996 SCMR 1185 ‘and again in the case of

Govemmentof Puryab ifhr’ough'chre'tdzy:Educarion' & others

3d Arshad }\h?n Tenc.




where 'it his Bé_én.held as under: -

zf al rzbunal or thzs Court, decides a point of

law relatmg to the terms and. condztzons of a

czvzl servant who lztzgated and there Jwere

other czvzl servants who may not have taken

':any Iegal proceedzngs in such a case, the

: --dtctates of Justzce and rule of good governance

7demand that the benef t of the same decision be

reSpectrve posts under the Khyber :

Y/

-f: ‘extended to other civil servants also, who may
not be partzes to “that. lztzgatzon instead of
o compellmg them to approach the T vibunal or

E ;':_-any other legal forum

82" In view of the above, all these petitions are disposed of

That the petztzoners though eltgzble Sfor:- 4 s

dug
appomtment but not eqmpped wzth, ,‘,C

trammgj"_ 'erttf cate, shall be cons:dered

etnstatement agamst ' thezr

Pakhtunkhwa * Sacked - Empzoyees
i (Appomtment) Act 2012 zmmedtately,

55 T he concerned Dzstrtct Edacatwn

= mdtwdaal petztzoner zndependentl lyy

T herea'fte'r, the department shall
arrange and manage the reqmstte"

e trammg course. for them and the

b petlttoners shall be provzded opportunity

¢

Vs. Sameéna Parveen & others” teported as 2009 SCMR 01
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. Oﬁ' cer shall scranmze the case of each




IR {{_to acqutre the reqms:te train,ing‘

- j'.'_certy" cate,, '

' -

. iv. In case the petztzoner faded fo acquzre

s - ,tlte requzslte trammg certlf cate w:thm

o .tlze sttpulate perzod speczﬁed by the

- department thezr servzces slzall stand
ftermmated automatlcally S :
o “Nce'dl'ess :Vtog'f,é.rnark,’ _that ‘t_he' respéctive_ EDOs of each
' distriét‘-"éhéli.; complete the process . of reinstatement of the

petitioners within one month positively.

b :Announced
W ~'24 05. 2016
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EDUCATION OFFICER (MALE) MANSEHRA,

APPOINTMENT

In pursuance of Khyber D
Consolidate Judgment passed by Honorable Peshawar H
2016, in W/P No 516-A/2013,676-A/2015,20-A{2014,21
Honorable High Court in COC No.22-A/2016,COCNo
consequent upon recommendation of the Departmental §

ak ft'unkhwa Sacked Employees (Appointment) 2012 and
igh ‘Court Abbottabad Bench Abbottabad vide Dated 24-05-

. 47-A/2016, COC No. 58-A/2016, COC No. 83-A/2016,
election Committee, appointment of the following candidates

b-Af2015,1155-A/2015,702-A2014,115-A/2014, and orders of

e

DEN

dismissed removed or terminated from
been deemed atomically relaxed.

are hereby ordered against the post of PST, School based a {d in BPS-12(Rs.13320-960-42120) plus usual allowances
as admissible under the rules, under the existing policy ofithe Provincial Government, on the terms and condition given 3
below with effect from the date of their taking over charge'i-; o i
S.# | Name Father's Name | Date Qf | Permancent Address Place of posting
Bil'f‘!l ' .
1.1 MUHAMMAD RASHEED | ABDUL KHALIQ oz~oz;-so i | village Karori Post Office Oghi GMPS Doga ;
I . | Tehsil Oghi & Distt Mansehra 35
2.| SHER MUHAMMAD TA} MUHAMMAD 11-05465 : ;| Village Fateh Bandi P/o Shergarh | GPS Ghagkar Harlan o ‘
-+ 11| Tehsil Oghi & Distt Mansehra :
3.| GHULAM HASSAN M MUHAMMAD 02-04;63 : i | village Nalla Jabbar Tehsil & GPS Sundi :
ISHAQUE {4 pistrict Mansehira O
4.| MUHAMMAD HAROON | KHALILUR REHMAN | 03-D4 68/1: Village Kotehra post office GPS Phulra '
i} .| Phulra Tehsil & Distt Mansehra :
V5| VFTIKHAR AHMED GHULAM HAIDER 1301470, ; | Village Gojra P/O Phulra Tehsit | GPS Bandi Gulo No.1 o0 ‘
! +| & District Mansehra S :
6.| SYED ZULFIQAR SYED SADIQ SHAH 16-06:7%;: | Village Bal Bala P/O Chattar GPS Bali Mang S
HUSSAIN SHAH | “#1¢| Plain Tehsil & District Mansehra A
7. | NAEEM KOSAR GHULAM SARWAR 07-03472 | *| Village Dub No.2 Mansehra GPS Ogra : :
| 1] Tehsil & Distt Mansehra . i
8.1 JAVAID 1GDAL AHMAD 1 1507972} Village Panjool P/O Mandagacha | GPS Panjool Bala o
‘ . 44§ Tehsil & District Mansehra ’ S
9.1 MUHAMMAD ASIAM BHAG AU 09-11472] Village Takkla Perhinna TehsH & GPS Tarmang X
| Distt Manschra
10| KALA KHAN ARSALLAH 29-227311 | Village Perhinna Tehsil & GPS sawan Mera
11} District Mansahra .
11 MUHAMMAD SARFRAZ | ALIZAMAN 22014741 1) Village Jhangi P/O Perhinna GP5 Balla Ragib
11?] rehsil & District Mansehr 3 P
12{ MUHAMMAD AYUB ABDULURREHMAN | 06-02-74;1 | Village Dhaman P/o Madserian | GPS Murad Pur ; !
P +f Tehsll & Distt Manschea f
/ 131 JEHANZAID ABDUL REHMAN 21-02-741: 1| 'Village Ichrian Perhinna Tehsl & GPS Kalgan f
| *1i ] Distt Mansehra oo b
14 MUHAMMAD FARMAN | MUHAMMAD YOUNIS | 28-12-74]1 | village Thakra Paein P/o GPS Chairan ' :
: - 11| Shergarh Tehsil Oghi & Distt oo
- i’ | mansehra o
15{ MUHAMMAD BASHIR ABDUL AKSAR 08-01-76 . | Village Macchral P/o Karori GPS Shungli i
\ i 1 | Tehsil Oghi & Distt Mansehra S
L 6| MUHAMMAD ISHTIAQ MUHAMMAD 09-12-76 i . Village Gojran Perhinna Tehsll & | GPS Thakar Maira ; :
/ MAROQOF _ {19 Distt Mansehra : S
" J 17| MUHAMMAD HAMID | RAFIUD DEEN 020317 1; | Village Madina Colony Post GPS Belian Ch
i | Office Oghi Tehsil Oghi & Distt . S B
: | Mansehra . ; :
18} MUHAMMAD RIAZ WAL MUHAMMAD 20-06-17 11| Village Gandan post office GPS Kalwal
i| Lassan Nawab Tehsil & Distt ’
1_il| Mansehra .
191 SHAHID USMAN MUHAMMAD AKRAM | 20-11-78 1! | Village Hari Maira P/O Khaki GPS Hamsherian /
i | Tehsil & Distt Mansehra
St
1
TERMS & CONDITIONS. L ' /
1. NO TA/DA etc is allowed. i e =
2, Charge reports should be submitted to all concerned in duplicate. beitiinalf Aiskay }’r__q‘—\
3 Their Appointment are subject are condition that, their certificates/document and dornigile, be Hi ";,n“t); ';Ts-:c..
verify from the concerned authority before;releasing their salary in the light of Section:3,0f the 'gh Couirt
said ACT. I Yty o >3 Adjdcdnt ;-
4. They will be governed by such rules &|régulation enforce and as may be prescribed by thé b i-n_
Gouvernment time to time for the categor_x,J, ofithe Government savant to which they belong. R
5. Their appointment has been made in pl&rq uance df° Khyber Pakhtunkhawa, Sacked Employee o
(appointment) ACT 2012. Hence under S c%'_o,n 5 of the said ACT they shall not be entitled to any L
claim of the seniority, promotion and baclk benefits. oo
6. Their appointment has been made in pqrgirtmce of Khyber Pakhiunkhawa, Sacked Employee :
(appointiment) ACT 2012, Hence Section

'f'p'f the said ACT period during which they remained
etvices, tll the date of their appointment shall have

i
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e : R - Their Appointment is subject to the cofnc(t_’f_ic}n that the certificates/documents must be verified 3 .
LT ‘ Jrom the concerned authorities by the DEO. Anyone found producing bogus Certificate will be ; i ,
reported to the law enforcing agencies fortjﬁ:rther action: L
, S. Their services are liable to termination b(:éione month'’s prior notice from either side. In case of _ "
resignation without notice his one-mionthlpay/allowances shall be Sforfeited to the Government. :
9. Their pay will not be drawn until and’ inless a certificate to the effect by DEO is issued that his  © -
' certificates/degrees are verified from the goncerned board/university. . 4 |
10. The Principal / Headmaster School cor cern is directed to subniit their Degrees /[Certificatesete . i
to this office for verification from Boarid /University/Institutions before any payment made to
them. G S
1. They should join their post within 15 days of the issuance of this notification. In case of failureto |
Join their post within 15 days of the issuance of this notification, his appointment will expire - 1
automatically and no subsequent appea] efc shall be entertained. : ' :

12, Health and Age Certificate should be pq’o‘cgtced Jrom the Medical Superintendent I_(i}zg Abdqflah,

' Teaching Hospital Mansehra before takin .over charge. 4
13. They will be governed by such rules anil regulations as may be issued from time to time by the
Gout, S ) P
14. Their services shall be terminated at ar Yy ilime, in case his performance is found unsatisfactory o i

during their contract period. In case af isconduct, they shall be proceeded under the rules
Sramed from time to time. E ! :

15. Their appointments are made on Schogl vased, they will have to serve at the place of posting,
and their service is not transferable to ahy other station.

16. In case of having less qualification whicfiever is prescribed Academic FA Jor PST as well as:

classical certificate as profession the; ¢candidate must be qualified the above prescribed- -

qualification i.e Academic/Professional swithin 3 years after issue of this appointment order,:

Jailing which their appointment order shall stand terminated atomically, without any firther :

notice. B ' ) :

17. Before handing over charge once agair their documents may be checked if they have not the o

. Tequired qualifications they may not be : ga'glz:,ded over charge. : N :

18.  Before handing over charge they willsign an affidavit with the department, otherwise this P
order will not be valid. e . ‘ :

19. The competent authority reserve to rigliit_td rectify the error / omission, if any noted /observed -
at any stage tn instant order issued erroneh‘;zsly.
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1 ii; DISTRICT EDUCATION OFFICER, o
) i (MALI)MANSEIIRA AN
QekJ-7e ol , R f
Endst: No.__ {File No./PST/Sacked Apptt:/2017/Dated Manschra the 11‘“ 4 l 2017 ! ,
A Copy forwarded for information qhd necessary action to the: -°

Registrar Honorable Peshawar High Court Abbottabad Bench.

Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwd E&SE Department Peshawar.
District Accounts Officer Mansehra i

All SDEO(Male) in District Manseh A
Budget & Account Officer Local Offitie, ;
Officials Concerned. il
Office Order File
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/Jvfzs 06-1997//,l Lfl/d//udesth 01- 1996/‘}{/.(4. S

. gn&/b(%acked Employees Act 201ZA.J:GUJMJ;;!VJL:/..J)’/:.J/U- _
. 'fdewu/u,ur‘mv&/Juw.a)/u';,_y 98 bl A 1993-04 | |
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. NOTIFICATION:

_ . In pursuance of Khyber Pakhtunkhwa Sacked Employee (Appointment) Act 2012 and decisior

High Court Abbottabad Bench in W/P No 497/2013 dated 25/06/2013 und in W/P No 401-4/2013 c;a]:gcsls;g/os/zmg and
also i compliance gf COC No 70-A 2013 in W/P No 401-A/2013 vide order dated 21/05/2015 and 23/06/201und
conseguent upon ujeco.mmendation by the Departmentul Selection Cummittee in its méet:’ng held on 25/06/2015, the
competent Ac_mthomty in the E&SE District Manschra is pleased (v order the appointment of the following sa‘ckad
emplpyee- in BPS-15 (Rs.8500-700-29500) plus usual allowances us admissible under the rules against the post' of

~ Certified Teacher and post them against the vacani position in ]
inunediate effect, v« the terins and condition giveri:- .

) ;
z OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA,

by Peshawar

%l:c =chools mentioned against their names with

S.# Name Father's Name D08 ;’osted AT Remarks
Muhammad Akbar : . '
R s | Sayed Ui Haq 02-02-1966 | GHSS Battal AIV Post
2. Mubammad Ayaz | Salar Khan 04-03-1966 | GHSS Battal AIV Post
13 Shaukat Ali Kixin M. Yousaf Khan 01-06-1971 | GHS Madserian AJV Post
i la Nadeem Asahraf Muhammad Ashraf | 07-09-1971 | GMS Atbora (Oghi) A/V Post
5 tatloob Ahmed Said Mehn:ood 17-01-1975 | GHS Zehaki Bala AV Post
' TERNS & CONDIATIONS
‘1. NO T4/DA etc is allowed. . :
?: 2. Charge reports should be submitted to all concerned in duplicate.
| 3. Their appointment are subjected to the conditivi: that their Certificates/ Dociuments And
| - Domicile Be Verificd From The Coucerned duthori cfore Release Of i Suliry
in the light of srction 3 of the said ACT
4. They will be governed by such rules and regulations enforced and as may be prescribed by the
-Government from time to time for the category of ihe Government servants to which they belong..
.5 Their appointinents have been made in pursuance of Khyber Pakhtunklwa, Sacked Empliijees

(Appointment) Act 2012. Hence under Seetion 5 of the said Aet they shall Not be eniitled {o .
claini an eniority, promotion and other back benefits. !
6. They should obtain Medical Fitness certificate from the Medical Superintendent/ Civil Surgeon DHQ:
Hospital Mansehrd. . : : . i
7o Their appointment have been made in pursuance of Khyber Pakhtunkhwa, Sacked Employees
(Appointment) Act 2012. Hence under Seetion 4 of the said Act the period duwring which they
emat ismissed, removed mipated from service, Gill the dated of their
. Appointment shall have been deemed automatically relaxed.
8. - In case they failed to assume the charge of their post within. 15 days of their appointments,
. candidature-ship will be stand automatically candclled. o )
9. They will be on probation for a period of one year extendable to another one year keeping in view their
performance. ) ! )
10. They have not served in any other Department/ Corporation/ Agency efc. o N
11 The principal/ DDO should not release pay of the teacfler till the pay 7'eI¢ase order by the District
Edhcation Officer (M) Mansehra. After verificativicof their dacum_ents. ) N
The Principal/Head Master concerned is dinj:cted. to submit their degrees/certificates etc for
verification from the concerned Board/University; Institute before any payment made to them.
Incase their documents are found Fake/ Bogus vu verification from the issuing authority; the service of
the official shall be terminated and an FIR be lodyed against him under the rele'van't law. ‘ o
ination on one month prior notice from either side in case of resignation.

their

12,
.13

Their services are liuble to termi

without prier notice; his one monti pay/allowances shall be forjeited to Government treasury.

If tueir ﬁerformance is found un-satisfuctory, they will be proceeded under E&D Rules. -

In case of having less qualification which everis prescribed :Acades_mc BA/R.Sc f(_Jr CT as ‘weli.as

classical certificate as professional the candidate must be qgahﬁed .the above prescn!)gd qual_lﬁcutw_u

i e. Academic/professional within 3 years after'issue of ‘thw appointment ordeg‘, failing which their

apnointment order shall stand terminated g 'onmtic‘ally, without any further notice. ) )
Their appointment is mad: on scho ‘hey will have to serve at the place of posting and their
service is not-transferable to any Qi ¥AQRUL i :

They will took over the chay D ls

-of winter zones areas ey

. 14.

15.
16.

17, 3 ll;s in summer zones areas w.e f. 01/09/2015 and in case
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DISTRICT EDUCATION OFFICER,
S i (MALE)MANSEHRA
Endst: No. A [File No. /CT/Sutked fappointment/Dated Mansehra the 7 ?/ / 2015
" Copy forwarded for information and necessary action to the: -

Registrar Peshawnr High Court Abbottabad Sench Peshawar-

Seeretary tu Govewment of Khyber Pakhtunkhwa E&SE Department Peshawar

Director, Elementary & Sc.ondary Education Khyber Pakhtunkluwwa Peshawar.

District Accounis Officer Mansehiu. ’

" District Monitoring Officer Manselu-a. - . A

Principal/Head Master School concerned ) .

B&AO Local Office. T o

Offtcial Concerned. . : . ’

Office File - C o WV\ == '

i usammad Arshad Knen Ten.

- They will took over the charge in ca

. ofwinter zones areas w.e.f 01/08/2015,

CoNMBnRG b~

The Competent Autlority resume to rig
any stage in instant order {ssued erreneously. .

se schoolsﬁills in summer zonés areas w.e.f- 01/09/2015 and in case |

ht to rectify by the errors/omission if any noted/observed at

Adyocate High Coutt
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“°.  BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

A . _~CAMP COURT ABBOTTABAD. S
A , | | - w&:f;:aw; BRI Service Appeal No.5 74/ 2019
Muhammad IShtiaq .....esereessseseersssssssssees SO APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education KPK Peshawar.
2. Director Elementary & Secondary Education Department KPK Peshawar.

3. District Education Officer (Male) Mansehra.......coovvvnincevcrccnnnn. RESPONDENTS.

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS

No.12 AND 3 AS UNDER:-

INDEX
S.No Descriptibn of | Annexure | Pages
documents _
1. Comments of 1-3
Respondents
2. Affidavit 04
3 Copy of Act A 05-09
4 Copy of the B 10-12
Judgenment  dated |
20/02/2019

ION OFFICER
9/ (MALE) MANSEHRA
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

o CAMP COURT ABBOTTABAD
Service Appeal No.574/2019

Muhammad IShtiaq ..o s APPELLANT.
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary |

Education KPK Peshawar.
2. Director Elementary & Secondary Education Department KPK Peshawar.

3. District Education Officer (Male) Mansehra.......ccocvviiieececie e, RESPONDFNTS.

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
No.1 2 AND 3 AS UNDER:-

- PRELIMINERY OBJECTIONS.

1. That the appellant has got no cause of action locus standi.

2. That the appellant has concealed material facts from his Honorable Tribunal in the
instant service appeal. Hence not entitled for any relief and appeal is'liable to be
dismissed without any further proceeding.

3. Thatthe instant service appeal is based on malafide intentions.

4. Thatthe appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is not entitled for the relief he has sought from this Honorable
Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appeal is based on malafide intentions just to put extra pressure on the
Respbndents for gaining illegal service benefits. .

8. That the instant service appeal is not maintainable in its present form.

9. That the service appeal of the Appellant is not maintainable as per Khyber Pakhtun
Khawa Sacked Employee appointment Act, 2012. Under section 5, wherein sacked
Employee shall not be entitled to claim seniority and other back benefits. A
sacked Employee appointment under section 3, shall not be entitles any claim

< seniori romotion or other back nefits d his ointment shall

considered as fresh appointment.Hence bound by Law.

FACTUAL OBJECTIONS.

1. Para No.l is incorrect, Appellant was appointed as.PST at GPS Khawa on 22.11.1994
and later on their appointment may be consider contrary to law and policy, then such
irregularly appointees were later on declared illegal and were terminated on
13.02.1997. (copy of appointment order and termination order are attached as

annexure A and B of the appeal at page No.9-11)
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2. Para No.2 is correct to the extént that the governmént of Khyber Pakhtun Khawa

promulgated Khyber Pakhtun Khawa Sacked Employee Act, 2012.

’ 3. Para No.3 is correct to the extent that the Appellant filed a writ petition no.516-
A/2013 before Honorable High Court Abbottabad Bench, which was decided on 24-5-
2016, and also a filed COC No 47-A/2016 against non compliance of the judgment ibid,
wherein r.eSpondent Department appointed the appellant as PST under KPK Sacked
Employee Act, 2012, as well as the direction of Honorable High Court Abbottabad
Bench, on 24-05-2016. '

4. Para No.4 is correct to the extent that the appellant was appointed as per sacked
Employee Act 2012, as well as the direction of Honorable High Court Abbottabad

Bench.

5. Para No.05 is incorrect that those Sacked Employee who submitted their application
to the concerned Department within a period of thirty days from the date of
commencement of this Act, will be appointed during the year 2014-15 as per Sacked
Employee Act 2012, while rest of the Para is incorrect the apbellant did not file

departmental appeal.

6. Para No.9 of the appeal is incorrect; the appellant is not aggrieved person in the

meaning sacked Employee Act, 2012, inter-alia, on the following grounds. -

GROUNDS:-

a. Incorrect and denied; that appointment order of the appellant was made subject
to availability of vacant post as per section 3 of sacked Employee Act 2012,
wherein the sacked Employee shall be appointed against thirty percent of the
available vacancies in the Department.

b. Incorrect and denied, the appellant was appointed in the light of sacked
Employee Act 2012, as per rules and policy and also direction of Honourabte
Peshawar High Court Abbottabad Bench. That the appointment order of the
appellant was issued in accordance with the rules, Act and policy of the
Government. |

¢. ParaNo.Cis pertaining to the record of the appellant.

d. ParaNo.D is incorrect; that as per sacked Employee appointment Act, 2012, under
section 5, sacked Employee shall not be entitled to claim seniority and other
back benefits: A sacked Employge appointment under section 3, shall not be
entitled to claim seniority, promotion or other back benefits and his
appointment shall be considered as fresh appointment, wherein the appellant is

not entitled to any claim of the back benefits. The same nature case has been
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dismissed by . this H>onourable- Service Tribunal in his Judgenment dated
20/2/2019 in service appeal No. 1377/2015 titled “Syed Naveed Hussain shah
~ vs Govt of Kpk and others.(Copy of Sacked Employee Aét,2012 and Copy of
the Judgenment 20/02/2019 are annexed as annexure A & B)Incorrect and
denied, the appellant has been treated as per law and rules & act, wherein no
question of violation of law, rules & policy.
e. Legal right of the appellant. 97/ _
f. Incorrect and denied. As replied above.
g. Incorrect & misleading. However the Respondents seek leave of this Honorable
Tribunal to submit addition grounds & record at the time arguments before this
Honorable Tribunal. ' |

PRAYER:

In the view of above made submissions, it is requested that this Honorable Tribunal may very
graciously be pleased to dismiss the instant service appeal with cost in favor of the Respondent
Department in the interest of justice.

The S€cretary
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

2
~The Dlrector,
Flementary & Secondary Education
Khyber Pakhtunkhwa Peshawar -

ystfict Education Officer,
(Male) Mansehpd




~ AFFIDAVIT

I, Mr. Muhammad Toseef ~ Assistant District Education officer on Behalf of
District Education Officer. (M) Mansehra do, hereby solemnly affirm and declare that
the Para wise comments of the Service Appeal No0.574/2019 titled Muhammad
Ishtiaq versus Govt, is true to the best of my conviction and belief and nothing has
been concealed from this Honourable Court. :

ASSISTANT DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

CONTENTS
PREAMBLE
SECTIONS
1. Short title, extent and commencement.
2. Definitions. |
3. Appointment of sacked employees.
4. Age relaxation, ' '
5. Sacked employees shall not be entitled to claim seniority and other

back benefits.
Preference on the basis of age.
~ Procedure for appointment.

Removal of difficulties.

6.
7.
8.
9.

“10. Power to make rules,

Act to override other laws.
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- following expressions shall have the
that is to say,-

THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September, 2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who
were appointed on _regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and "Who possessed the prescribed qualification and experience
reqluired for the said post, during the period from 1™ day of November 1993 to the
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or

terminated from service during the period from 1* day of November 1996 to 31 day
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked
employees by enactment;
AND WHEREAS the Government of the Khyber

Pakhtunkhwa has also
decided to appoint these sacked employees on regular basis in

the public interest;

Itis hereby enacted as follows:

L ~ Short title extent and commencement.—(1) This Act may be called
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,

the

2) It shall apply to all those sacked emﬁloyees, who were holding

various civil posts during the period from 1% day of November, 1993 to 30" day of
November, 1996 (both days inclusive). '

3) [t shall come into force at once.

2. Definitions.-— In this Act. unless the context otherwise requires, the

meanings hereby respectively assigned to them
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(a)  “civil post” means a post created by the Finance Department

of Government for the members of civil service of the
Province; .

(b)  “Department” means the Department and the Attached
Department as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, inciuding the Divisional
and District Offices working thereunder;

() "‘Government” means the Go'vemm_ent ~of the Khyber
Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;

(e) “Province” means the Province of the Khyber Pakhtunkhwa;

) “rules” means the ruies made under this Act; and

(g)  "Sacked employee” means a person who was appointed on

regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification
and experience for the said post at that time, during the period
from 1% day of November 1993 to the 30™ day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from * day of

November 1996 to 31* day of December 1998 on the ground-

of irregular appointments;

3. Appointment of sacked employees.--- Notwithstanding anything contained

in any law or rule for the time being in force, on the commencement of this Act, all -

sacked employees subject to section 7, may be appointed in their respective cadre of
their concerned Department, in which they occupied civil posts before their
dismissal, removal and termination from service:

Provided that the sacked employees shall be appointed against thirty percent
of the available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satlsfactlon
of the concerned competent authority.

4. Age relaxation.--- The period during which a sacked employee remained
dismissed, removed or terminated from service, till the date of their appointment
shall be deemed to have been automatically relaxed and there shall be no further
relaxation under any rules for the time being in force.

&
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5. Sacked employees shall not be entitled to claim seniority and other back
benefits.--- A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment.

6. ~ Preference on_the basis of age.--- On the occurrence of a vacancy in the
respective cadre of the concerned Department of the sacked employee against the
thirty percent available share, preference shall be given to the sacked employee who
is older in age.

7. Procedure for appointment.---(1) A sacked employee, may file an

.application, to vithin a period of six months from the date

of commencement of this Act, for his appointment in the said Department:

Provided that no applicétion for appointment received after the due date shall
be entertained.

(2) The concerned Department shall maintain a list of all such sacked
employees whose applications are received under sub-section (1) in the respective
cadres in chronological order.

3) If any vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sacked employee
shall be considered by the concerned Departmental Selection Committee or the
District Selection Committee, as the case may be, te be constituted in the prescribed
manner, for appointment:

Provided that no willingness or response is received within a period of thirty
days, the next senior sacked employee shall be considered for appointment.

(4)  The Concerned - Departmental Selection Committee or District
Selection Committee, as the case may be, will determine the suitability or eligibility

. of the sacked employee.

(5) If no sacked employee is available against ihiny percent vacancy
reserved in respective cadre in a Department, then the. post shall be filled through
initial recruitment. ‘

8. Removal of difficulties.-— [f any difficulty arises in giving effect to any of
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appear to him to be
necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year
from coming into force of this Act.
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9. Act_to override other léws.---Notwithstanding anything to the contrary

contained in any other law or rules for the time being in force, the provisions of this’

Act shall have overriding effect and the provisions of any other law or rules to the
extent of inconsistency to this Act, shall cease to have effect.

10.  Power to make rules.-—- Government may make rules for carrying out the
purposes of this Act. :

™
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~ parties heard and record perused.

Y Bi I ()I\J* THE KHYBER PAKI ITU\IKII\VA S ..,R\/ICT TRTBUNAL PESHAWAR

AT C/—\MP COURT AbT%O’l TABAD.

| -S'ervice Appeal No. }377;’20}5

Date of Institution” ... . IAO.I2.2015'

Date ofDu:ision o 20.02.2019

bycd Naveed Slnh son of Mmzzam Smh PST, Govl Pumaxy Schooi‘Mc

: [In’mm DxbmutM..m::ehxa e C R (Appcllcmt)

~ VERSUS

Govt: of Khyber Pal\hlunl\hwa throv gh Secretary Elementmy and Second'uy
Education, Peshawar and two othus : Lo (ReSpondcm.,)

MR. MUII/\MMAD ARSHAD KHAN TANOLI -
Adv ocate o --- For appellaht. .

MR. MUI I/\MMAD BILAL

J,_)qmw District Attorney a - _ F01 1espondents
MR, AHMAD HASSAN,. . © - e ND:MBER(I:mutwe)
\/ﬂ\ MUI[AMMAD AMIN L(HAN KUNDI -=- - MEMBER(Judicial)-

JUDGMENT

--.._\..Jl_-,"' RN

A’HM'ﬁAD HASSAN, MEMBER: Amuments of the le“uncd colﬁgspi—vﬁm‘« «g.l@;»‘ o

ARGUMENTS |

2. LB"-\[’I\E(I counsel for the 'xppellam argued that ;he ~joined the EdLiEéltiOﬂ Departmcnt :
as PSI on 22 11.1994. That hg scwux,s were tclmmated V1de order. dated 13. 07 1997

Alter pmmuloatlon of I(hybe1 P’\l\htunl\h\w Sacked Employees Appomtment Act 2012 '

all lh(, unployu,s who were appointed in thc. year 1993-96 and tenmnated in 1997 98 )

- _\vcre rein'stflted As the '1ppellant was not 1'e'-1nstat'ed so he ﬁied wnt 'petmon no. Ol— S

/\,701‘7 belore the PCbhaWdl HIC*l Comt Abbouabad bench Tudgment of the Pesh war

Hl”h C.oml Abbotmbad bcnch chtcd 22.05.2013 was not 1mplemcmed by the respon: ents, )

© N0 C.0.C no. 70-AR013 \-yas ﬁled. Resultantly, vide impugned order-datcd 01.07.;.015,.

the appellant was reinstated in service with immediate effect. Feeling aggrigved, he filed
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|' . (la,lmmmntal appcal on 29.07. 7015 whlch was not rbsponded within the stlpuht«,d period,
hcm.c th present mvxm. ’|ppcal 'lhe d)pcllanl S 1equued to give aH sewlu, b(,nclltS‘

e.f 03 07 1997 to 01. 07 7015

RO meed Deputy D1stnct /\uomcy argued that as.the dppcll’mt was. appomtcd in
\-ihla'tion of invoffue rules, hence his services were tummated vide 01del dated
13.02. 1997 Undu the Khybel Pml\htunl\hww chl\ed meloyces Appomtmcnt Act 201~,

: .' Iu was u,appmnted as PSf vide order’ dated 01.07.2015. Accor ding SLCthl‘l 5 of the said

Act sacked employees shaH not be en_ti!'led to claim seniority and other back benﬁcﬁts._

Appeltant was treated according to law ar.d rules.

CO.NC'LUSI_ON.

*

40 dtis not disputed that munlly the ﬂppeliant was '1ppo1med as PS'l lat GPS. D 1.11‘
Nalia on 22.02.1994. Laten on .whcn it came to the notlce of the Lespondem:s that us'A ‘
: appml.mnen{ was made he vxolatlon of rules, hence his services were teumnated v de_
mdu datcd l_) 02. 1997 In- the ‘meanwhile ﬂle plovmmal c'fvoveu;u-x;ent‘p»zomulg; ed-
“Khyber Pakhtunklwa Sacked Employees‘ Appointment Act 2012. When gri_évan_ces of the .
- upiaéllaﬁﬂt wefc not.rcdressed at dépaﬁin‘cﬁtal level hc- resorted to litigz}tio.x'm‘ by filing writ N

petition in Peshawar Hicrh' Court, Abbottabad Bench.‘ Finally in pu;ﬁSuance of the -

dnunonx of the Peshawar- high Couu Abbottabad Bench he was appoxmed as PSt at
GPS Mnm Hw]am with m-nm,dlalb effect \rtde order dated 01.07.2015. "“h{, 'nppcllant 1s
: asluﬁo lm mappomtm;nt from the date ot his lummat;on from sewxce datcd 03. 0’? 1997 :
/\ttenﬁion 1s drawn to ’S_ection-j of the atorementioned Act, wherein it is c{early lald ‘down
" 111';-1‘.1 thé':s;ac'l\-ed‘ .e;mployee shall ndt be entitled to claim senio‘rilty aﬁd othm:.‘back bexl}eﬁts.

,b ~'1'l‘1(:,‘1'cl’evant' provisi’on‘ is i'épx‘bclLlcéd below:-
=N :
v"}‘ “A sacked employec appointed under Sect:on 3, shall not be .

. \‘_"fz entitled to any claim of seniority, promotion or other back
“abenefits and  his  appointment shall be consudelul as_fresh

ﬂ )
¢ .?hl)pmntmenl”
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‘As g sequei to '1bove the appeal is dlbmloSCd Pamcs are left to bcau theu o' vn

costs. Fxlc be conswned to 1he 10001d room.

TR N .

(AI-IMAD I—IASSAN)
Membeér

| Camp Court Abbottabad.
/zz 4//%47 277 m//ﬂ?’” A o

(MUHAMMAD AMIN I\HAN KUNDI )
- Member

. ANNOUNCED
S0 20.02.2019
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