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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 608/2019

Date of Institution ... 09.05.2019
Date of Decision ... 30.09.2020

Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ
Hospltal Harlpur (Appellant)

VERSUS

‘Director General Health, Khyber Pakhtunkhwa, at Directorate General Health:
Services, Peshawar and.four others. : ... (Respondents)

MR. Sajid Ur Rehman

Advocate . --- . For appellant .
MR.USMAN GHANI, , |
District Attorney --- For respondents.
MIAN MUHAMMAD I - MEMBER(Executive)
ROZINA REHMAN - MEMBER(Judicial) ‘
x| JUDGEMENT:
™ MIAN MUHAMMAD, MEMBER:-

/ This judgment shall dispose of the instant service appeal as well as five connected service -
appeals No. 609/2019 titled Iftikhar Ahmad -vs- Director General Health, Khyber
Pakhtunkhwé, at Directorate General'Healt_h Services, Peshawar and foﬁr others,‘ No.
’610/2019 titled Anayatullah -vs- Dire;:tor Genéral Health, Khyber Pakhtunkhwa, at
ﬁiréctorate General Health Services, Peshawar and four other‘s, No0.611/2019 titled Niaz
Ellahi -Vé- Director General Health, Khyber ‘Pakhtunk.hwa, at Directorate General Health
Services, Peshawar and four othérs, No. 6l~2/2019"_'tit_led Séj_id Al-i -Vs- Diréctor General
Health, Khyber Pakhtunkhwa, at Directorate General Health~Services, Peshawar and four
others and Né. 657/2019 titled Awais Tasleem A-vs-"D'irectorl General Health, Khyber

Pakhtunkhwa, at Directorate General Health Services, P_eshawar and four others as

similar question of law, facts and circumstances are involved therein.




02.

Gist of the impugned orders is that respondent No.2 (Medical Supe‘rintendent '

DHQ Hospital Haripur) vide letter No. 167-69 dated 03.01.2019 addressed to

respondent No.l (Director General Health Services Peshawar) relieved the

following officials of their duties and directed them to report for further posting to

respondent No.1.

l.
2.

3.

03.
bearing No. 494 dated 14.01.2019 advised respbndent No.2 to withdraw the
relieving order in respect of the mentioned officials and initiate disciplinafy- action

against them under the E&D Rules-201 1. Similarly, lett_er No. 988 dated 06.02.2019 -

1.

04.

IR - NV N VR

- Muhamamd Safeer, Ward Orderly.

[ftikhar, Ward Orderly.
Muhammad Farid, X-ray Attendant.

In response to the above correspondence, respondent No.1 through his letter

written by respondent No.2 and is addressed to respondent No.l vide which the
following officials were relieved from the DHQ Hospital Haripur‘(-)n grdunds of -

creating administrative problems for the Hospital administration.

Muhammad Safeer, Ward Orderly
Muhammad Farid, X-Ray Attendant
Iftikhar, Ward Orderly.

" Niaz Ilahi, Sweeper.

Anayat, Ward Orderly.
Sajid, Mali
Awais Tasleem, Ward Orderly.

Office order bearing endorsement No. 2274-78/personnel dated 05.02.2019 -

was issued by Respondent No.1 whereby the services of the above mentioned seven

(7) officials were placed at the disposal of respondent No.5 (DHO Haripur

impleaded later on vide order sheet dated 19.09.2019) for further posting againsf the

vacant posts.




05.  Brief facts and circumstances leading to institution of the instant service
appeal and five other connected appeals are that the officials are Class-IV

employees on the sanctioned strength of respondent No.2 (Medical Superintendant

DHQ Hospital Haripur) who scheduled and were to stage a protest strike for their

demands against the Hospital Administration on 08.12.2018. The Deputy

Comnﬁissioner Haripur, on the face of “strike call” issued by Para Medical
Association (Class IV Health Department Haripur). recorded “Pl: send to Assistant
Cbmmissioner, Haripur for enquiry and reporf”. The Assistant Commissioner,
Haripur vide his letter No. Reéder/09/l300-01)AC(H) dated 14.12:2018 assigned
the task of enquiry to respondent No.2 with the direction “to inqﬁire into the
matter and detailed report”. Réspondent No.2 constituted a committee

comprising Dr. Waseem Ahmad '(PMO) and Dr._. Rafique Tanoli (PMO) of DHQ

Teaching .Hospital Haripur. The enquiry committee submitted two pages inquiry

report on 02.01.2019 with the following recommendations;

L Disciplinary action against the culprit Class Iv.

2. Uniform and caps be provnded to all Class IV staff as is practlcmg in all
teaching institutes.

06. Now taking the shelter of findings and recommendations of the inquiry

Committee the appellants were relieved of their duties in DHQ Hospital Haripur

vide the impugned letter/orders 06.02.2019 mentioned in the preceeding para.

07.  On_institution of the Service Appeals, the respondents were asked to submit -

their replies and connected documents in support of their stance vis-a-vis the
appellants. They submitted the documents and defended the case through the

District Attorney where-after we heard the learned counsels for the parties and

peruéed the available record minutely.




ARGUMENTS:

08. Learned counsel for Appellants contended that the appellants have been’

serving in DHQ Hospital Haripur and have never been found in any illegal, |

unprofessional, immoral,l unethical and corrupt practices. The ,discr-iminatory
conduct Qf respondent No.3, (Deputy_, Medical Superintendent DHQ HoAspitalk
Haripur), the Union announced a peaceful protést regarding which due notice Wa_s
served upon respondent No.2 and others. That upon assurance of efadication of

malpractice and discrimination, the call for peaceful protest was withdrawn. It was

vehemently. afgued that respondent No.2 without having conducted proper inquiry, .

initially relieved three (3) appellants of their positions vide letter dated 03.01.2019
and they were condemned unheard who submitted departmental appeal to

respondent No.l on 07.01.2019 and whereon respondent No.2 was directed to

conduct proper inquiry against them, if they are guilty of misconduct because

relieving/transferring unwilling workers is no remedy. However, instead of
initiating proper enquiry by respondent No.2, now seven (7) appellants (3 earlier
and 4 more) were relieved of their duties in DHQ Hospital, Haripur through a

consolidated order dated 06.02.2019. Moreover, the impugned orders are

discriminatory in nature particularly where one of their colleagues namely Fareed ‘

Khan, X-Ray Attendant has been restored on his position by respondent No.2 and
the appellants relieved of their duties in DHQ Hospital Haripur. The impugned
orders by respondent No.2 being illegal, ultra vires, fanciful, perverse, against the

principle of natural justice and equity, are therefore, liable to be set aside. .

09.  On the other hand, learned District Attorney representing the respondents

contended that the very conduct of these appellants was itself responsible for their -

being relieved from their positions previously held by them. They were involved in




unprofessional -and unethical ;ctiQities not comlﬁehsurate to their official positibn_ .
and were a constant source of trouble to the peaceful atmosphere and administratién
at DHQ Hospital, Hariﬁur. So much so that one of them i.e Mr. Iftikhar Ahmad had-
attacked the a‘_[tendant of respondent No~.2 on 22.02.2019 for which FIR No. 243
was -rcgistered in Police Station City Haripur on 27.02.2019. They also ihstigatéd ‘
other staff of the hospital to stand up against the hospital administration and as a
result of unpleasant fncident dated 22.02.2019, they were 'not acceptable and once
again directed to report to respondent No.l for further posting, vide letter date'd ‘
23.02.2019. Since they were not performing their lawful duties and demanded

éxemption from duty taking the shelter of being represéntative of Class-1V Uﬁioh.'
The appellants were, therefore, relieved of their posifions after fulfillment of legal |

formalities including enquiry conducted against them by the inquiry committee.

CONCLUSION:

10.  After having heard pro and counter arguments of the learned éounsels for the
parties and perused the record available on file with the assisténce of learned -
counsels, it can safely be concluded that due course of law and rules has neither
been observed nor adopted at all in the instant case. The enquiry conducted through
two Doctors was basically a fact ﬁﬁding/preliminary enquiry on which the
respondents did rely and the whole edifice of case has been built up by them. What.
actually the enquiry c_ommittee recommended was “the enquiry committee
recommends disciplinary action against the culprit Class-IV”, Similarly,
respondents no. | i.e the Director General Health Servi'ces' Peshawar had advised
—respondent NO.Z “to initiate disciplinary action against them under E&D Rules
2011, if they are guilty of mis-conduct as relieving/transfer of unwilling worker

is no remedy”. Respondent No.2 was therefore not only duty bound and required
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but rightly expected to have initiated formai/proper enquiry under the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 by

framing charges through a proper charge sheet and statement of allegations against |

them and simultaneously appointing an enquiry officer or inquiry committee to

conduct formal inquiry. However, it is observed with great concern that being

administrator who kept administration and discipline as parélmount objectives in
hospital, Respondent No.2 did miserably fail to have dispensed with his legal duties
and responsibilities diligently, honestly and without bias in a befitting and

professional manner. It is apprehended that he did not have knowledge of the

disciplinary proceedings against the officials working under him and involved in

activities falling in the meaning and parameters of mis-conduct. He, therefofe,
whimsically, with self grudges and discriminations, single handedly and with a

single stroke of pen got rid of them by relieving them of their positions. These

appellants were, therefore, treated like rolling stones between respondents, left not

only in the lurch but virtually at the mercy of respondents to run from pillar to post

for their due rights of posting and monthly pay. “it is the wearer who knows

- where the shoe pinches”. It is a classical case where the idiom is best suited as an

example of victimization and injustices meted out to the appellants at the hands of

respondents.

11.  The appellants have, therefore, not being treated in accordance with law and

canons of natural justice. They have not been given fair trial as enshrined under

Atticle-4 and Article 25 as inalienable fundamental fights duly guaranteed by the

1973 constitution. They have been condemned unheard through one sided

preliminary/fact finding enquiry. They have neither been issued proper charge sheet

with statement of allegations nor show cause under the Khyber Pakhtunkhwa

Lo




~

Government Servants (Efﬁéienéy and Discipline) Rules, 2011. They have been »

discriminated when their one colleague nominated in FIR No. 243 by the Hospital

- Administration namely Fareed Khan was subsequently restored/posted on his

original position at their sweet will having left the present appellants to knock the

door of court for redressal of their grievances and legal rights.

12.  As a sequel to the above, we therefore, accept the prqsent service appeal as
well as connected five (5) service ap'peAals -m'enti.oned ab_oAve ‘and the impugned
orders beaﬁng No. 167-69 dated 03.01.2019 and No.988 ,da‘ted 06.02.2019 being
illegal, ultra-vires and discriminatory are set aside. The respondents are directed to-
post the appellants against their original posiﬁons previously held by them,
immediately. A compliance report to this effect shall be submitted to the Services
Tribunal wit_ﬁin thirty (30) days of the receipt of this judgment. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED ,f |

30.09.2020 , 4/
| (MIAN MUHAMMAD)

Member(E)




Service Appeal No. 608/2019

Date of order/

Order or other proceedings with signature of Judge or

S.No | proceedings | Magistrate and that of parties where necessary..
1 2 3
30.09.2020 | Present.
Mr. SAJID UR REHMAN ... For appellant
Advocate
‘| Mr. USMAN GHANI, ‘
District Attorney ... For respondents

Vide our detailed judgment of today, we therefore,

accept the present service appeal as well as connected five

(5) service appeals;@SRLORED ZESED) G the impugned
orders bearing No. 167-69 dated 03.01.2019 and No.988
dated 06.02.2019 being illegal, ultra-vires and
discriminatéry are set aside. The respondents are directed
to post the appellants agalnst their original positions
previously held by them, |mmed|ateiy A compliance report
to this effect shall be submitted to the Services Tribunal
within thirty (30) days of the receipt of this judgment.
Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
30.09.2020

X

(Mian Muhammad)
Member (Executive)




R R
# ' . . . . ' ! . 2"”’
15.09.2020 Appellant in person alongwith his counsel Mr. Sajid Ur :

N

Rehman, Advocate is present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General alongwith' Mr.

Muhammad Bashir, CT Technologist for respondents present.

Learned Assistant Advocate Géneral is seeking time for
~ consulting the authority concerned with regard to some-
~important issué involved in the instant appeal. Learned counsel

for the appellant stressed that the appellarits have not been
adjusted so far since the lapse of eighteen (18) months and they
\ - are suffering as such due to non-receipt of their salaries and
requested the bench for a short peffod of time. While keeping in
view the issue involved and the sensitivity of the matter and as
per request of the learned counsel, the appeal has to be heard at
principal seat at Peshawar where the parties and their respective

counsels have to appear.

Adjourhed 0 30.09.2020 for arguments before D.B at

Peshawar.

| _ .. {Mian Muhammad) (Muhammad Jamal)
N _ , Member(E) - Member
o Camp Court A/Abad




Due to covid ,19 case to come up for the sameon . /. /
at camp court abbottabad. "

Reader
Due to summer vacation case to come up for the same on

/Y% 14 /70 atcamp court abbottabad.

- 14.09.2020 Appellant in person alongwith his counsel Mr. 'Sajid Ur
Rehman, Advocate is present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General alongwith Dr. _Ij'az,'

DMS for respondenté present.

There is rush of work and almost arguments in- four
appeals have been concluded. [t is now quarter past 4 Oclock.
The time of the Tribunal is over, therefore, the appeal is

adjourned by tomorrow.

Adjourned to 15.09.2020 for arguments before D.B at
: /

camp court Abb6

(Mian Muhammac ammad Jamal)
Member(E) ' : enmber
Camp Court A/Abad




- 18.12.2019 | Appellant in 'pérSSﬁ bresent. Mr Usman Ghani, District ' i
L ' .Attorney alongwith M/S Muhammad Ba‘shiir-,‘-C.T‘.Tééhnologist:;'-_ i i |

. on behalf of respondent No. 2, Muhammad Shahab, Coniputef o

" Operator on behalf of respondent No. 3 and Ahfﬁad_ Zaman,

Assistant on behalf Qf respondent No. 5 present. Written re_pl-y-" o

~on behalf of respondents No. 1 to 4 already sgb_mittéd whlle

K v o g representative of respondent No. 5 requested'for"fﬁfthér 't_im'e |
| - cmm=to file written reply. Adjourned to 23.01.2020 for written -

reply/comments before $.B at Camp Court Abbottabad. - e
~

(Muhammad m'n-"K'hariKu.hdi):
" Member -~ ..
Camp Court Abbottabad.

ol 2301 ','2020,- ‘ Appellant in person present. Mr. Muhammad Jan 1earhed'D"e_puty ':_ L .
R - District Attorney alongwith Ahmad Zaman Assistant,’ Muhammad

Bashir Focal Person and Amjid Ali Assistant pr'e'sent..Written‘-reply'dn' | B .‘

| ) behalf of respondent No.5 submitted.-Adjdurn. To C01ﬁe_ u_p.t f01

rejoinder if any and arguments on 20.02.2020 before DB at Ca'm-.f).' . S

~Court Abbottabad. G

Member
Camp Court, A/Abad




Postscript

23.10.2019 In the meanwhile Mr. Adeel Khan, Senior Auditor
representative of the respondent No.4 turned up and furnished
written reply, placed on file. To come up for written reply of
respondent No. 5 on 19.11.2019 before S.B at camp Court,

' Abbottabad. o
S o
' ‘ Member
Camp court, A/Abad

19.11.2019 Learned counsel for the appellant present. Mr. Usman
| o Ghani learned District Attorney alongwith M/S Amjid Ali Assistant’
(fdr-respondents No.l to 3), Adeel Khan Senior Auditor (for
respondent No.4) and Ahmad Zaman Assi-stant (for respondent
No.5) present. Reply on behalf of respondents No.l to 4 already
“~submitted. Ahmad Zaman Assistant representative of respondent
No.5 seeks adjournment to furnish written reply/comments.
Adjourn. To come up for written reply/comments on behalf of

respondent No.5 on 18.12.2019 before S.B at Camp Court,

Abbottabad.

1Y

Member
Camp Court, A/Abad




19.09.2019

23.10.2019

A-?;'\idp"elle‘i‘nt alongwnh fl‘is counsel present. Mr. Muhammad
Bilal, Deputy District Attorney alongwith M/S Muhammad
Bashir, C.T Technologist, Muhammad Imran, Senior Clerk and
Adeel Khan, Senior Auditor for the respondents present. Learned

counsel for the appellant stated that in the instant service appeal,

District Health Officer, Haripur is a necessary party but .
~ inadvertently, he was not impleaded in the pancl of respondents
. therefore, requested that he may be impleaded as respondent in

' the panel of respondents as a necessary party.

Learned Deputy District Attorney expressed no objection.

. Hence, Muharrar is directed to enter the name of District Health

Officer, Haripur in the panel of respondents and also issue notice

to him for written reply/comments. Casc to come up for written

- reply/comments on 23.10.2019 beforc S.B at Camp Court

Abbottabad.

(Muhammad /—\mf;m Kundif)

Member
Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Gﬁani,
District Attorney present. Mr. Amjad Ali, Assistan’t' for
respAondent No. 1 present. Dr. Mushtaqg, M.S for respondenfs No.
2 & 3 present. Mr. Ahmad Zaman, Assistant for responderjt No. 5 .

present. Joint parawise comments of respondents No. lf 2 and
‘ f

-3 have already furnished. No one is present on behalf of

ré;pondent No. 4. Fresh notice be issued to responde!nt No. 4.

5 Representative of respondent-No. 5 requests for further time to

furnish requisite reply. To come up for written reply/comments
of respondents No. 4 & 5 on 19.11.2019 at gamp Court,
Abbottabad. ’

\X"' -~ :
:Member
Camp court, A/Abad

-
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‘

11.07.2019 'Appellant alongwith his counsel present. Mr. Muhammad
Bilal, Deputy District Attorney alongwith Dr. Dildar Khan,
Deputy Medical Officer and Mr. Muhammad Imran,' Record
Keeper Litigation for the respondents present. Representative of
the department and learned Deputy District Attorney requested for
adjournment. Last chance is given to the respondents to submit
written reply/comments on main appeal -as well as |
reply/arguments on application for suspension of operation of |

impugned order and release of salary of appellant on 22.08.2019

' befor_e S.B at Camp Court Abbottabad.
/7
(Muhammad Amin Khan Kundi)

Member
Camp Court Abbottabad
: 2'2.08.2019“ ~ Appellant with counsel present. M/S -Dildar DMS

and Amjid Ali Assistant for respondents No.l to 3 present
and submitted written reply/comments. No one present on
| behalf of respondent No.4. Notice be issued to the
r‘éépondent 'No.4 with direction to furnish written

reply/comments. Adjourn. To come up for written

reply/comments on behalf of respondent No.4 on
19.09.2019 before S.B at Camp Court, Abbottabad.

e

Member
Camp court A /Abad




17.06.2019

Counsel for the appellant present.

Y

Contends that “fe‘liev’i'ng/transfer order could not be

legally passed as punishmeht to a civil servant. The order

~ dated 14.01.2019 itself suggested that the appellant was

Appaiiant Deposited

Hy & Process Fee »
% el

relieved from DHQ Hospital Haripur in cdnsequence to an

. enquiry wherein he was found guilty by the enquiry

committee. On the other hand, such penalty awarded to
the appellant, is nowhere provided in the Khyber
Pakhtunkhwa Civil Servants Att, 1973 or the rules
al:iplicable. Further, on 05.03.2019 an office order was

_,jisfsued by respondent No. 1 whereby the service of

appellant v_vaS'pIaced at the diSposaI of DHO Hafipur for
further posting, howéver, the appellént has not been

posted till date.

In view of the available record and arguments of
learned counsel instant appeal is admitted for regular
hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued
to fhe respondenfs. To come up for written
reply/commenté on 11.07.2019 before S.B at Camp Court
Abbottabad.

Alongwith the appeal there is an applicatibn for
suspension of the operation of impugned order and release

of salary of appellant. Notice of application be also given to

{
Chaika

Camp court, A/Abad

- the-respondents for the date fixed.




Form- A
FORM OF ORDER SHEET-
Court of .
Case No. 608/2019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
.M i .
1- 09/05/2019 The appeal of Mr. Muhammad Safeer resubmitted today by Mr
Habit Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pfease.
| RESeTRRe alshig
o~ ' This case is entrusted to touring S. Bench at A.Abad for
2 ST

preliminary hearing to be put up there on LZ/ 7/ ’ q

1

CHAIRMAN
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. ] ‘ .
" /s The joint appeal of M/S Iftikhar Ahmad, Muhammad Safeer, Niaz Elahi, Anayatullah, Sajid Ali and

Awais Tasleem received today i.e. on 08 .04.2019 is in complete on the following score which is returned

to the counsel for the appellants for completion and-resubmission within 15 days.

L

1- Memorandum of appeal may be got signed by the appellants.
2-  Annexures of the appeal may be attested: - :
Annexures of the appeal may be flagged. ’ . ~
‘%Sub-mle- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall
prefer the appeal separately. Therefore, the appeal of the above appellants may be filed
separately/individually.- L
@ Copy of departmental appeal respect of appellant no.6 is not attached with the appeal
which may be placed on it. : :
(&) Copy rejection order of departmental appeal mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.
9 Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal

and one for each respondent in each appeal may also be submitted.

No 22 25 /S.T

oe 2 1Y o010 o
\’Q‘*'/ng"\try

" REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Habit Khan Adv. .
High Court A.Abad

Objection no. 3 and 7 are still stand therefore, the appeal is again returned to the counsel for
the appellant for completion and resubmission with in 15 days.

No. 863 /S.T,

Dt.z o/ Q /2019
Registrar

Khyber Pakhtunkhwa
Service Tribunal

Peshawar.
Habit Khan Adv. High Court A.Abad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

L TRIBUNAL., PESHAWAR.
’- ~ S ,
| Appeal No.éo? /2019
’ ‘ - Mohammad Safeer
| | | ...APPELLANT
| VERSUS -
- DG Health Khyber Pakhtunkhwa and others
o A ...RESPONDENTS
SERVICE APPEAL
INDEX
S.No. | Description of Document - Annexure Page No.
1. | Service Appeal alongwith affidavit and Certificate -- 1-7
2. | Application for suspension alongwith affidavit ' - 8-9
3. | Copy of the notice - o “A” - /0
4. | Copy of impugned orders “B” / /
5. |'Copy of Departmental Appeal / order - ‘ “«r /0? — /7
6. | Copy of impugned order A ’ “D”. /Y
7.. Copy of Departmental appeal / order : : “E” / 5- /b
8. | Vakalat Nama : - / 7 '
: ...APPELLANT
Through:

) . o <
/ kS
Dated:- 2 g% /2019 (HABIT KHAN)
_ Advocate High Court, Abbottabad.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
-

S TRIBUNAL, PESHAWAR.

Appeal N(_}.é O? /2019

Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ -

Hospital Haripur.

...APPELLANT
VERSUS '

1) DG Health Khyber Pakhtunkhwa, at Directorate General Health Services,
Peshawar. |

2)  Medical Superintendent DHQ Hospital Haripur.

3)  Deputy Medical Superintendent DHQ Hospital Haripur. ‘

i vido v4) District Account Office Haripur.

° Luf § pistried #24774 &Z%?’Q’; mfdf' ...RESPONDENTS

’ ?,‘)/’q

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA .SER.VICE TRIBUNAL
Re-submitteq to -

and fi "T’ ~day ACT, 1974 AGAINST THE  ORDERS NO.167-69

e o DATED 03.01.2019, ISSUED BY RESPONDENT NO.2
Begistrar ' : ' ' .

7ff '7 . ~ VIDE WHICH THE APPELLANT WAS ILLE._GA'LLY

- AND THEREAFTER THE APPELLANT FILED
DEPARTMENTAL APPEAL BUT -ALL IN VAIN

HENCE THIS SERVICE APPEAL.

RELIEVED FROM. HIS RESPECTIVE POSITION -




PRAYER:- |

ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE IMPUGNED ORDERS
NO.167-69 DATED 03.01.2019 AND ORDER NO.988

-~
DATED 06.02.2019 ISSUED BY RESPONDENT NO.2

AND ORDERS NO.494 D/;TgED 14.1.2019 AND

ORDER NO.2274-78 DATED (')?02.2019 ISSUED BY -

RESPONDENT No.l MAY KINDLY BE DECLARED
NULL VOID AND APPLLENT MAY KINDLY BE

RESTORED TO HIS PREVIOUS POSITION.

Respectfully Sheweth,

FACTS:

Following facts giving rise to the instant Service -

Appeal, are arrayed as under:-

I. That, the 'appellant has. been serving in the Health -

Department at DHQ Hospital Haripur.

2. That, appellant is law abiding citizen and never been
found iIn aﬁy illegal, unprofessional, immoral, unethical

and corrupt practices.

3. That, due to discriminatory conduct of the Respondent

No.3 the union announced the peaceful protest regarding




3.
which due notice was served upon the resbondent No.2

and other rgspondent of the district. (Copy of the notice

is attached as Annexure “A”)

That, upon assurance of eradication of Mal practice and

discrimination the peaceful protest have been withdrawn.

&

That, after -sometime, Respondent No.2  without

conducting proper enquiry relieved ‘the appellant from

his. position. (Copy of impugned order is annexed as

Annexure “B”) .

‘That, the appellant filed Departmental Appeal before the

‘Respondent No.l which was decided with the direction

——

of proper enquiry should be conducted against the
appellant if he is guilty of misconduct. (Copy of
Departmental Appeal order is annexed as Annexure

“C”)

That the Respondent No.2 instéad of complying the order |
of appellate authority agaih r_e]ivéd the Appellant. (Copy

of impugned order is attached as Annexure “D”)

_That, thereafter, the appellant. again filed the

Departmental Appeal and. respondent No.l decided in

negative hence this service appeal. (Copy of



Departmental appeal .order is annexed as Annexure

¥ 20l

“E ”)

GROUND S:-

a)  That, the orders No.167-69 dated 03.01.2019, issued by

Respondént No.2 is illegal, ultravires, arbitrary, fanciful,

* )

perverse, against the principle of natural justice and

T

equity and liable to be set aside on the following grounds.

g

i That, no proper enquiry has been éonducted and

- appellant has been punished in a brutal way.

e

ii. That the appellant approached this forum for the
redressal of his grievance and appeal is well within
time and the Court has the jurisdiction to entertain the

same.

- b. That, the action/ order of the reSpondeht No.2 is
amounting to discourage the Public Servant from
doing his legal functions as assigned to him under the

Rules of Business of the Government.

c. That the instant service appeal is well within time and
Hon’ble Tribunal has the jurisdiction to entertain the

Same.
PRAYER:

It is, therefore, humbly prayed that on
~ acceptance of the instant Service Appeal, the

impugned orders No.167-69 dated 03.01.2019 and -

- - S e T e
R S S T e Ry g g - .
e R R R L TR L R e
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= - : . 5
, .

order No.988 daite_d 06.02.2019 issued by respondent

N0.2 and orders No.494 dated 14.1 2019 and order
No.2274-78 dated 08.02.2019 issued by respondent
No.1 may kindly be declared null void and Appellant -
may kindlj}”be restored to his 'prev‘iouvs position.
A1 sefe
...APPELLANTS"-
Through: '
Dated-4 - & 1019 7 (HABIT KHAN)
- Advocate High Court, Abbottabad.
: VERIFICATION:-
Verified that the contents of the instant Service Appeal are
| ' ‘ o
true and correct to the best of my knowledge and belief and that
[ nothing material has been suppressed from this Honorable Court.
| , ' '
| | o nf Safeats
’ Dated:- § [ 4 12019 | : ...APPELLANT
i ,
|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
Appeal No. 2019
Mohammad Safeer
...APPELLANT
VERSUS '
DG Health Khyber Pakhtunkhwa and others ,
' ...RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

1, Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at‘D_H [0
Hospital Haripur, Appellant, do hereby solemnly affirm and declare on Oath that
the contents of instant Appeal are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
Dated:-%— Q /12019 ...APPELLANT
IDENTIFIED BY:-

&
Advocate nghggwfi‘ﬁ@b B d.
poie

'40"'3 \\3“3

g’-e
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
Appeal No. /2019
Mohammad Safeer . ‘ ...APPELLANT
L VERSUS

DG Health Khyber Pakhtunkhwa and others

- ...RESPONDENTS
SERVICE APPEAL
CERTIFICATE

Certified that no such Service Appeal has earlier been filed
before this Hon’ble Tribunal. |

APPELLANTS'
Through
. ‘%LA/({ CL‘(‘AQ{‘W
‘Dated:-f)_gq /2019 (HA KHAN)
. | _ o Advocate ngh Court, Ng, %tg@
. \: ¢°

%%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

b - TRIBUNAL, PESHAWAR.
Appeal No. /2019
Mohammad Safeer
..APPELLANT
VERSUS
DG Health Khyber Pakhtunkhwa and others
' ...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF THE OPERATION
OF IMPUGNED ORDER AND SIMULTANEOUSLY
RESPONDENT NO.4 BE DIRECTED TO RELEASE THE
SALARIES OF APPELLANT INCLUDING PENDING
ONE, TILL FINAL DISPOSAL OF APPEAL.

Respectfully Sheweth,
1. That titled appeal is filed before this Honourable Tribunal Court, the

contents of the same may be treated as an integral part of this application.

2. That appellant has a good Prima-Facie case and balance of convenience

also lies in his favour.

3. That if the impugned orders issued by Respondents No.l & 2 are not
suspended then appellant would suffer irreparable loss and the purpose of

filing appeal would become infructuous.



4. That the salaries of the Appellant has been stopped due to impugned order

and this is absolutely illegal and against the settled law.

It is, therefore, humbly prayed that on acceptance of the foregoing -
application, the salaries of the Appellant may kindly be released by
suspended the impugned orders and respondent No.4 be directed in this

regard till final disposal of the titled appeal..

...APPELLANT
Through: : S
| (f ol %
Dated:- % /4 12019 (HABIT KHAN) |
‘ , ' ‘ ~ -Advocate High Court, Abbottabad.

AFFIDAVIT:-

1, Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ
Hospital Haripur, Appellant, do hereby solemnly affirm and declare on Oath that the
contents of instant Application are true and correct to the best of my knowledge and |

belief and that nothing has been concealed from this Hon’ble Tribunal.

M. %Z%“'
...APPELLANT

2 /G
Dated:- %/ /2019

IDENTIFIED BY:-

. . ’
[
(HABIT KHAN)/O -
Advocate High Court, Abbottabad.
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RN 4 ; 11| PhiNo. 0995-611850, Fax No.0995-610069 |
" , "l N 67— é‘?/nated ©3 1019
L 14 ~ R A S A “
+ To, e W e

The:’Director General Health Services' it
.- Khyber Pakhtunkhwa Peshawar. f 21

Subject: *RELIEVING ORDER. ! | : A
Dear Sir, y' ! - r h g 1%

L Upon the dtrectwes of Deput); 1(,:0mmlSSl baripur vide his office °
letter  No. 1(5)/Mlsc/App /AS/DC(H) I dz&ted Q& 2-2018 and Assnstant :

:Comnussxonei*'l-sarlpur vide letter No. /&gaderlomgo 01/AC(H) dated 14- 12-
2018 an - mqmry was conducted by In'm xry' o

strike on 08/12/2018. They hampered the peatEfn

CEP 'l atmospherc of the Hospntal and
provoked the other class IV for strike. Th 1& the following class-1V are hereby

,3. a
relieved trom thelr dut:es with nmme%t? effect and directed to report to your

ood office t‘or further ostin Ok
g g p g. »&&‘? L o
Me: Muh'a:mmad Safeer Wardi@rderly !, : . : :
@ . \‘%,}9 ¥ B }y *
/ 2. Mr. lftlkhar Ward orderl . i . . .
3. Mr. Muhammad Farid )%\&,y AttendantQé,ir o
i RN boad e
AL | { 2 :
MDDICAL SUI’ERINTENDENT RN E 0
DHQ HOSPITAL BARIPUR - . C b //(f
G . [ by
/55’_—5/ ,i,’v& : _ : ! | &\ o
l Deputy Commnssxoncr Hanpur for 1nformanon w/it to above please. “ 154 :
2. Account. Secuon undersigned office requ:re& action w1th immediate e cIA@\@ o8
. Se NI N
v SE e ot G0
i S | S o1
P S et o e
' : ! l P T L . R . x*
?“//Mﬂ/"‘”ﬁ S . . ' :

e e o | 5
MEDICAL SUPERINTENDENT R ' .
DHQ HOSPIT?L lHARIPUR I N

. l N . ¥y
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IRECT ORATE GENERM, H]SALTH SERVICES
KHYBER PAKHT IINKHWA PESHAWAR
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jall Address: nwiodehe@rahooum office POY 091—9210269 X Exchanger 0919210187, 9210196Faxs 091-921023Q

‘o._é_g_f'_/Personnel !

Dated: _

01/ 2019

—~
o

Q.ww R Y cvnamm - R

-Subject:
Memo

above

et + s i a4 b P i - S0t

- ideeEl e Cedes d

as re!ievmgl transfer of unwilling worker is no remedy

6
.

w
R
A
(
B

i
T

{
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t
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i

RELIEVING ORDER.

>

. The Medical Superintendent * i |
DHQ Hospital Rarigur. i

i
te
i

O

R

39

" | am directed refer to your letter

¥
5

4

g
1‘1
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ti;
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i
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3

'N0.167/ dated 03.01.2019 'on the subject noted!

g

You are requested to wnthdraw the reitevlng order in respe-*t o/gﬁuhammad
Safeer Warld Orderly, Mr. Iftikhar Ward Orderiy & Mr. Muhammad Farid X-Ray Atténdant and
initiate dlsc1pl|nary action against them under E&D Rules 2011, if they are gu:lty of mtsconduct

e i
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se, empemr e g S TE D SE Y TS

RECTOR (Mmlsteri
DIRECTORATE GEN ERAL HEALT
A SER\/IOES K.P PESHAWAR:
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QBHI(EE OF HIE Wﬂ.ﬂl(sﬂl S“PEHRIH’FEHMENF

B8 _p_'rmmnm: G HOSPITAL (MNP OER
LTy PN 0995-61 1850, Fax Na.0995-6 10069

\\/

. No ‘_;}E_Q___m___/i)a(ed 26 oy
6 !
gy | i | - ! :
t'o . :
§ | ;‘f'l_fh: Director General l‘c'z'fh .,uvlw
' jl,'\;.hyhc 1kmunklm af L,.,h muu
3 . o
Sub: RELIBYING ORDER. ¢
. i . i

.

With lhetef of your oflice Iollu vide m Ll‘)lllpust)lml cl.xtu[lil/()!/:.()l‘i
No. :'()‘)/pelsunal Dated 21/01/2019 aud 00,1266 /personal 290172019,
I i' I

I have thc honm to stale ihal lhr* futlowmgD class 1V were relieved
from this [l( spital onadwinistealive’ ‘ground.  These clags IV were
creating ddnmmlmlwe problems Im [Iu, Hospital. administration :md :
also- pmvolung the other class 1Vs ‘wot (o perform duties. They were
also nol per Immmy their own dulucs 'md were unwnlltng worlkers and
proved g,u.lll.y;m the i mquuy. o

1]
Dear Sir, S . . ' N
l

i
sl
b

|

i

/l.. Mr. fvluhamnu.d .‘mleu ward ovderty.
2. M. Ivlull.unnmd Farid X-Ray aueud.un
3. Mr. IRikhat ward orderly. . =
4. Mr. Niaz 3 illahi sweeper. :
5. Mr. AnayatWard Ovderly./ |
0. Mr. Sajid\Mali.
7. Mr. Awais Tasleem ward mdel]y
! S P
- Youare re quublcd to place them on the (ll~,posal of DIHO

aripur for further.
posting. P -

T T — - - - - —
E .o . 4_-...-—__*____-1_,.’
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I\Iledwﬁ siupgl—mtcndwt
DHQ ll()f;plt..ll Haripor.

L




| | o’fﬁf/:b‘d/mjﬂdj//l’

ATzt
E | 14-01-2019%.t | 494, //ufd/lvc. AL .f_‘_;,:f
L Alemsta & T O £ 21:01-2019 Lot 1769 21 0 _’
;u,gpcﬁvag_.,éauﬁwgdﬁdwz G135 S Withdraw
LS‘EJ:'UF U’L/}’ d/;’bd/kuo Ziﬁd/’ lcuh.»p?( A It
: dau‘ilﬂ.«lfq_t'(obdliff L)”/LJL/'U’LJ\-II?U;(}Jd){Lf’ |
Byl tb,c..fu...,lfc:,d AATA (Y] LA T
‘ A rbuu*’dx b AL Al fle-tl Yt A |
‘ | Lbe bl Wi ...::C:l..//o? deitt L)Zw L,,/nw |

TS e wsfc.. LTt & Lz bl /’cxlz_m
erlPneslagl (JJ: !r V- Jif :"/ erZnbsant ) JShisa

e mr g v -

_c..J.o’lrL
t - Z. . 0~
% | -z-'fce"f:”rt |
Y TRTAY 7 A o\’a)-’f "e.«',‘md.,-l"ut;y
1. | | ‘
: A
:\ [3 "dt“«?(/ | @_‘:y“’ U)J],"J?bl‘r’f
f » ) ' | |
D oy ng " S ML 2L Mgl
S /}”v,/\w Iy M b . - Q\\/f;‘ £ U)’Jl-’,
g'_ :
f:?\g;»:r




S approved by the compotenl authorily, ‘he services Gt followmg C
reli
e! evec. by MS DHQ Hospital Haripur are hereby plac-=d at the dispossl of .DHO Hanpur for
. .—g-——'——"'
funher posting under his conlro! agains| he vacanl ._pu;l in the interest of public service with
i .

m1medlale effecl ’

v

24 —

1

!

?‘“g IPerscnnet

Mr,

—

hfaham

Neariandien

-+
i .
mzd Safesr Ward Qrd stly.

3

Mr. Muhammad Farid X-Ray At'endanl.

Mr. tftikhar Ward Orderly.
Mr. Niaz Elahi Sweeper.
Mr. Anayal Ward Orderly.
Mr. Sajid Maili.

’ L
. .

Mr. Awais Tasleem Ward Orderly.

1/ DHO Hanpur.
2 MS PHQ Hospual Haripur wir 10 his letler No, Q&B daled 06.02.2019.

'3 DAO Hanpur
4. P. A to DGHS Khyber Pakhtunkhwa Peshawar

.8, Officials con&erned

on avimwe o -

orwardec (o the:-

o b e a4

For mfon'nallon and.necessary acuon.

i
]
{
o

Arrivall ¢eparture repor should be submi'12d tu this Diteclorale {or record.

]
SOlIRLr AL L.

ot

GIKMSTOR GEMERAL HEALTH
CEFVICESTRP PESHAY
Dai=d

i
[
t"

D'RECTOR (HRM)
DIRECTORATE GENERAL HEALT
. SERVICES, K.P PESHA'WAR.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL OF KHYBER
‘ PAKHTUNKHWA PESHAWAR

Service appeal No 608 /2019. .
Muhammad Safeer S/O Khan Afsar R/O Seria Harlpur and others.

e, Appellant
\£ |

- DG Health Khyber Pakhtunkhwa and others.

Respondents-

Joint Para Wlse~C0mments/Reply on the behalf of Respondent no. 1,2 and3:

7

S. no. | Description of Documents . Annexure Pages
1. Reply/comments. - |A-D 4

2. Affidavit "~ - |E |1

3. Explanation/warning 1-8 8
4. |Enquiry ' 9-29 21
5. DGHS letter to take action 30 11
6. MLC 31 1

6. FIR ' . 32 1 -
7. Relieving to DG after FIR 33 1

8. On the disposal of DHO 34 1

9. Letter to DG no vacant post of class IV |35 1

- in DHQ Hospital Haripur. |
Dated

@W )

——

-Respondents

| | INDEX |




")

BEFORE THE HONOURABLE SERVICE TRIBUNA:L OF KHYBER \_ A

2 " PAKHTUNKHWA PESHAWAR

Service appeal No 608 / 2019.

Muhammad Safeer S/0 Khan Afsar R/O Seria Haripur and others.

TR _.....t...Appellant.
VERSUS o

1. DG Health Khyber Pakhtunkhwa at Directorate General Health

Service, Peshawar.

2. Medical Superintendent DHQ Hospital Haripur. "
3.- Deputy Medical superintendent DHQ Hospital Har1pur
4. District Account ofﬁce Harlpur

E Servic_e Appeal.

................. Respondents

-| Joint Pafa Wise Comments/Reply on the behalf of Respondent noT 1,2 and3:

Most Respectfully Sheweth;- '

Preliminary objections:

1.

That the appellant ‘,has got no cause of
action/locus standi to file the instant
appeal.

. That the appellant ‘has not come to.this

honorable’ Service Tribunal “with' clean
hands. - ‘

. That the appellant has concealed the facts

from this honorable Service Tribunal.
Hence not entitled for any - relief and
appeal is llable to be d1sm1ssed

.That the appellant has ﬁled appeal on

malaﬁd1

. That the appeal is agamst the preva1l1ng_

law-and rules




-t

i

N~

“

P2

6. That the appellant is estopped by his own

conduct to file instant appeal.
-—

7. That the instant appeal is not maintainable
in its present form and also in the present
circumstances of the issue.

8. That the appeal is liable to be dismissed
due to mis-joinder and non-joinder of
necessary parties.

9. That the competent authority has done all
proceedings according to the law & Rules
therefore appeal is liable to be dismissed.

10. That this Honorable service tribunal has

no jurisdiction to adjudicate the matter.

_—

Facts:
1. It is correct.

2. Incorrect. That the appellant was involved in unprofessional

and unethical activities. He was nondutiful employee.

——

Several times verbal and written explanations and warnings

were issued to appellant but he did not mend his attitude.
(Copies no. 1,2,3,4.5.6,7.8 attached )

. Incorrect. There was no discriminatory _conduct of

r—

respondent no. 3. Respondent no. 3 time and again directed
the appellant to be dutiful as per law and follow the
professional ethics and service rules for a period of one year
during daily morning Hospital round, but he refused to

perform his lawful duty and demanded exemption from duty

on the bases of being representative of class IV _union which

is illegal and against the service rules.

. Incorrect.

. Incorrect. Inquiry was conducted upon the directives of

Deputy Commissioner Haripur and the appellant was found




C

guilty by the enquiry committee and was recommended for

——

disciplinary action.

(copies 21 pages attached no. 9 - 29)

Incorrect. However a letter was issued by the Assistant
director (ministerial) requesting, for withdrawal of relieving
letter and to initiate disciplinary proceedings and to take
disciplinary action under E&D Rules 2011 against the
appellant if he was guilty. (copy no. 30 attached)

/ That the appellant entered in the office of respondent no.

02 on 23/02/2019 with reference of letter of the Assistant
director  (ministerial)  requesting, for withdrawal of
relieving letter and to initiate disciplinary proceedings,

they started victory slogans, abused the administration and
One appellant namely Mr. Iftikhar Ahmed attacked on the
attendant of respondent no. 02 (Medical Superintendent), made
him injured (Copy no. 31 of MLC report attached) and FIR was

lodged against the appellant Mr. Iftikhar in P/S City Haripur.

(Copy of fir no. 32 attached) they were not accepted and once

again directed to report DGHS KP for further posting.

(Copy no. 33 attached)

. Incorrect, Respondent no. 2 relieved them on administrative

ground after fulfillment of legal formalities and directed
- 2

them to report DGHS KP for further posting.

. Incorrect. Respondent no. 01 DGHS KP posted and placed

all appellants at the disposal of DHO Haripur for further

posting under his control. (Copy_of order no. 34 attached.)

Furthermore there is "W in the DHQ Hospital Haripur, as
informed to DGHS KP through a letter vide no 5366-68/MS/DHQ/NF, Dated :
Haripur the 13/07/2019. (Copy no. 35 attached )

L
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Grounds' h

‘ a) Incorrect That order no. 167-69 dated 03/01/2019 1ssued by

the respondent no. 02 is legal and lawful under the E&D
rules of 2011

i, Enqulry was conducted upon the. directives of
Deputy Commissioner = Haripur | Enquny

committee  found  the appellant  guilty and

recommended disciplinary action against this class

V.

ii.  Incorrect hence denied.

‘b) Tncorrect as statecl' Belng public servant the appellant is |

“bound to follow the official norms and in case of’ any

malpractlce on their part he was hable to be. proceededf

accordrng to the law

¢) Incorrect; that the instant service appeal is hopelessly time

barred at law and thlS honorable Serv1ce Tr1bunal lns no

Jurlsdlctlon as was not challenged before the departmental

~ hierarchy:

It is therefore, most respectfully prayed that the appcal of the'

appellant may gracwusly be dismissed with cost

|

Respondents: | | -

- 1. MS DHQ Hospital Haripur.Respondent no. 02 |

2. D4HS KPK Peshawar Respondent no. 01




] BEFORE THE HONOURABLE SERVICE TRIBUNAL OF KHYBER £
. " PAKHTUNKHWA PESHAWAR

. Service appeal No 608,61 and 657 of2019.
- Muhammad Safeer S/O Khan 'Afsar R/O Seria Haripur and others.

...... eereeineiienn. . Appellants,
VS

DGHS of Khyber Pakhtunkhwa and others.

................. Respondents-

Joint Para Wise Comments/Reply -on the behalf of Respondent no. 1,2 and3:

AFFIDAVIT:

[, Dr. Mushtaq Khan Tanoli Medical superintendent DHQ Teaching |
Hospital Haripur do here by solemnly affirm and declare that contents of -
fore going comments are true and correct to the best of my knowledge
and belief and nothing has been concealed from this honorable court.

Dated.
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OFFICE OF THE MEDICAL SUPERINTENDENT

DHOQ TEACHING HOSPITAL HARIPUR
Ph:No. 0995-611850, Fax No.0995-610069

No [l .S~ S & Dated ©7_ /032018

Mr. Safeer W/Orderly
DHQ Hospital Haripur.

“Subject:  EXPLANATION

Memo:

it is noted with great concerned that under which authority you were changed

; / altered the duties of Awais and Ghulam Mohayu Din W/Orderlies without

_any prior permission/information of the undersigned. Your this irresponsible

‘ . t
and negative attitude is highly offensive.

Theretore, you are directed to explain your posiitioh within three days of

réceipt of this letter, otherwise stern disciplinary action will be taken against

MEDICAESUPERINTENDENT S
DHO HOSPITAL HARIPUR K

Ce:
v 1. Dr.-Dildar khan DMS DHQ Teaching Hospital Haripur.
2. Supervisor Class-1V DHQ Teaching Hospital Haripur

MEDICAL SUPERINTENDENT

DHQ HOSPITAL HARIPUR




OFFICE OF THE MEDICAL SUPERINTENDENT
DHO TEAGCHING HOSPITAL HARIPUR
Ph:No. 0995-611850, Fax No.0995-610069

No YTl =7 Dated X5 0612018

I -

-Mr. Awais TasleemW/Orderly Paeds deptt;
DHQ Teaching Hospltal Harlpm

I
I

Subject: WARNING

Reference your reply to the explanation bearing dated Nil.

Your reply of Explanation is not satisfacfofy, you are hereby strictiy directed to
fo-llows the rules and perform duties with proper unifornﬁ if found without proper
unlform in future you will be considered as absent & your pay will be deducted &

also stern dlsmplmary action will be initiated against you.

- MEDICAL SUPERINTENDENT .
DHQ.HOSPITAL HARIPUR - |

Ce:

R, WU

« DMS DHQ Teaching Hospital Haripur.

¥

MEDICAL SUPERINTENDENT
DHQ HOSPITAL HARIPUR
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OFFICE THE MEDICAL SUPERINTENDENT

DHQ HOSPITAL HARIPUR
Tel: 0995-611850, Fax#0995-61006§

No_62.90-93 Mated"|% /07 nos,

b

To, | ?
1. Mr. Muhammad Safeer ward orderly :
2. Mr. Shoukat Zaman ward orderly :

3. Mr. Iftikhar ward orderly _ 5‘

Subject: EXPLANATION
- Memo, ;
- It was notice with great concern that you doz not per'form your lawful
duty. You are involved in illegal and unethical practice which is violation of
service rules. |

You are hereby directed to explain cogent reasons of such unethical
attitude and malpractice during your duty hours within three days positively,
abstain yourself from illegal and malpractice in future. Otherwise di sciplinary
proceedings will be initiated against you under the Khyber Pakhtunkhwa Govt:
Servants (Efficient and Discipline) rules 2011. | '

|
|
i
i
|
.
1

perintendent : .
- DHQ Hospital Haripur: I

Ce: : -
DMS DHQ Hospital Haripur for information.

Medical Superintendent i
DHQ Hospital Haripur. i

)
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OFFICE THE MEDICAL SUPERINTENDENT

DHQ HOSPITAL HARIPUR
Tel: 0995—611850 Fax#0995-610069

No 6%;2 6»% /Dated gll)ua‘i 12018,

To - - 1
1. Mr. Muhammad Safeer ward orderly -

2. Mr. Shoukat Zaman ward mderly
3 Mr. Iftikhar ward orderly

Subject:  WARNING:

You are hereby stnctly warned to refram yourself from illegal actlvmes

and perform your lawful duties other vise strict dlsmplmary proceedmg
under E&D rules of 2011 will be initiated. ‘

Medical Superintendent
DHQ Hospital Haripur.
Ce: : ;
DMS DHQ Hospital Haripur for information. :
Medical Quperimend
DHQ Hospital Haripur
|
i
i
!
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' OFFICE THE MEDICAL SUPERINTENDENT
DHQ HOSPITAL HARIPUR
Tel: 0995 611850, Fax # 0995610069
No 629993 matea 1% 10T nots.
1, Mr. Muhammad Safeer ward orderly )
e J 2. Mr. Shoukat Zaman ward orderly
; “::i 3. Mr. Iftikhar ward orderly : !
. : . 4 "
[ Subject: EXPLANATION |
il Memo, i
4] & ) : {

It was notice with great concern that you do not perform your lawful
duty. You are involved in illegal and unethical practice which is violation of

~ service rules. ;
t

You are hereby directed to explain cogent réasons of such unethical
attitude and malpractice during your duty- hours within three days positively,
abstain yourself from illegal and malpractice in future! Otherwise di sciplinary
proceedings will be initiated against you under the Khyber Pakhtunkhwa Govt:

fil g Servants (Efficient and Discipline) rules 2011. ' ] : 4 '
! : I -
d |
iy :'; - DHQ Hospital Haripur.

ik Cc:
4 b! . R
A * DMS DHQ Hospital Haripur for information.

e =

ot s iy s 4 oA bt

Medical Superifltendent
b DHQ Hospital Haripur.
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OFFICE OF.THE: MEDICAL SUPERINTEN

il «r—.u« - Ang FCL AT YD :""'"'
{DHQ TEACHING HOSPIT AL MARIPUR'
Ph: No. 0995-611850, Fax No. 0995-6160069
No. 79357~ 40 Dated_{)3 /1] /2018

y e e T e o
R e e T P R ) e

!
]
To |
1. Mr. Shoukat Zaman W/ orderly. l}
. Mr. Muhammad Safeer W/Orderly. |
3. Mr. Iftikhar W/orderly. |
DHQ Hospital Haripur. :
: Subject: WARNING. . . |

It was noted with great concern that inspite of repeated written and
verbal directions you are not refraining yourself from unethical and
illegal activities. Your this attitude is also encour aging the other staff to
disobey the administr atlve orders.

N N itebiind

= TR ol It Ll =t S, i - TR ot o s S S I R A= Rl o

]

F— T > 3
T owdaaa ]

} Once again you are hereby warned to be dutiful and wear proper
8 ~uniform and refraiii yourself from 1llega1/u1leth1cg11 activities otherwise
} you will treated with E & D rules of 2011. i

i _Tleed |

E — . I

F Medical Superinm— L

{ DHQ Hospital Haripur, ° t

! Cc: ' !

f DMS DHQ Hospital Haripur for information. t

X |

h {

i T
M1 Medical Superintendent 1

DHQ Hospital Haripur. [ :

|

. .

| : -

£ i

I

|

it

Iji.i

il

| |
gih |
i |
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OFFICE OF THE MEDICAL SUPERINTENDENT
- IIII TEACHING HOSPITAL HARIPUR
Ph:No. 0995-611850, Fax No.0995-610069

‘No ‘Zq

17 Datea 1Y 2008

Mr. Owais Tasleem W/Or'derly
DHQ Teaching Hospital Haripur.,

Subject: EXPLANATION

Memo:

It is reported by C/Nurse of ICU/CCU .on Night Duty that you were found

~absent from duty for three days, without prior information / permission.

You’re this act of negligence and irrespdnsible attitude towards your duties is

'1gamst the service rules.

You are hereby directed to explain regardlng 1rresp0n51ble attitude within

lthL days othe1w1se strsct dlSClplmary action will be taken against you under

E&D rules 201 1.

MEDICAL SUPERINTENDENT
DHQ HOSPITAL HARIPUR

-Cc:

. 'DMS DHQ Teaching Hospital Haripur.

// ¢
é’_ﬁ;__

MEDICAL SUPERINTENDENT

DHQ HOSPITAL HARIPUR

Supervisor Paramedics/Class-1V for information.
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" OFFICE OF THE MEIII(HII. SIII'EIIIH'I'EIIIIEHT

DHO TEACHING HOSPITAL HARIPUR
Ph:No. 0995 611850, Fax No.0995-610069

. No_ 15963 /Estab/BE/Txp

S B Dated 03 /01/2019
1. Mr. Tariq Waiq Orderly, Casualty Unit
2. M Sajjad Ali Sweeper Surgical Male Unit :

3. Mr. Awais Tabasum Ward Orderly CCU Night Shift.
/ 4. Mr. Anayat Ward Orderly, Paeds Ward |
4 DHQ Teaching Hospital Haripur .

SUBJECT: 'Explanation. _ .
Memo: | | A |

It has been reported by Incharges'of above Department / Wards
that. you all were not physically present at your piz::ce of duty, the dates
mentionjng in the reports. This shows neg]igen'ce on yofur part.

: |

You all are therefore dnected to explain reason of your willtul

_ 'absence Wlthm three cle.ys posmvely, 0therw1se strict disciplinary action shall

be taken against you under E&D Rules 2011.

e
; ’”7 é/(;___-

Py ,-7‘ )
M//

.
MEDICAL SUPERINTENDENT
DHQ I—ipSPITAI; I—IARIPUR(F
i
"Accoums Section undersigned office with the direction to deduct
(02) days salary of the above officials on accoum of absence and

deposit the deducted amount into Goveln‘ment Tneasmy. Their
: , ‘ : ‘

absence is treated as leave without pay.

MEDICAL SUPERINTENDENT
DHO HOSPITAL HARIPUR
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The Medical Superintendent,
DHQ Teaching Hospital Haripur

LTty

SOCIATION RESOLUTION&I&’(KE DH

INQUIRY REPORT (CLASS IV AS

HARIPUR

With reference to your directive vide letter No.1300-01/AC(H) dated 14/12/2018, the

i ; Inquiry Committee comprising of Dr. Waseem Ahmed PMO and Dr. Rafique Tanoli PMO conducted an

M inquiry regarding subject ( annexure C ). During the course of inquiry the members of the inquires

, committee recorded statement of Dr. Dildar DMS, other officials and gathered circumstantial evidences; the

S findings, conclusions and recommendation are summarized below: -

.? ; Findjngs:

1. It has been found that the allegations against Dr. Dildar DMS are baseless and fabricated. The fact of

the matter is that Dr. Dildar DMS has been found to be a dedicated and dutiful officer, the conduct

“of said O'I‘ﬁ(;,ef has been found modest during the whole episode.

2. The crime of Dr. Dildar is that he put his utmosi efforts for smooth running of hospital’s daily
affairs. | , ‘ .

3. It is the duty of Dr. Dildar DMS to implément the TOR’s (duties) of all paramedics & Class-1V, i
this context, he persuades class-IV to be dutiful and wear proper umform (Cap) during duty hours.
He reports the officials who remam habitually absent from duty to MS for disciplinary action,
Consequently the MS of the hospital does the necessary action which includes dw

under Khyber Pakhtunkhwa (E&D) rules 2011 with the involvement of IMU pensonnels
(_‘-__Jﬂ—

4. The inquiry commitiee probed further and found that “to wear cap during duty hours” is the pivotal

point on which class-1V showed concerns and they are not willing to wear proper cap during duly

hours as designated by Government of Khyber Pakhtunkhwa Health De;&arl’ménl. It is worth

mentioning that different colour of caps are allotted to various class-1V as their dress code i.e. black

colour cap for Security Guards, green for Sweepers and red for Ward Orderly.
— :

. . + ~ . . . .
5. 1t has been found that most of the class-1Vs take it as a disgrace to wear proper cap during their

duties, perhaps they are considered as doctors in their local communities.

6. It has been found that lhey choose wrong way i.e. strike for fulfillment of their un-lawful demands.

Consequently they observed strike in DHQ leachmg> Hospital l]m ipur on 08-12-2018. Some of the
—

class-1V 10k active participation and engaged provincial association in £he said strike. As a result

the smooth running of hospital hampered and public suffered a lot (Annex - D).
7. The names of class-1Vs who planned the strike, provoked it and took active participation are

/@ Shoukat Zaman Ward Orderly
b. Safeer, Ward Orderly
¢.. Iftikhar Ward Orderly
d. Awais Tasleem Ward Orderly
e. lareed X Ray Attendant
AD Saeed Ayub, Behshti BHU Kokalian Peeran .
2
h
|

Anayat Ward Orderly
Sajid, Mali
. Niaz Elahi, Sweeper
8 Majority of the classelVs remained inactive and Llld not pammpate in strike, the list of those cluss-1V

18 attached (Annexe 110 1X).
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Conclusions:

1. The obsexved strike was unjustifiable and un-lawful.
2. The obsewed strike brought disgrace to-prestige of Dr. Dildar Khan DMS.
3. The way, the strike conducted i.e raise of slogans in pubhc agamsl Dr. Dlldar, involvement of

'3
"

Provincial Associations and out siders.

Recommendations:

1. The Enquiry ( Committee recommends disciplinar action agams‘. the culpri

2. -Uniform & cap should be provided to all Class IV staff as is practicing in all Teaching Instilutes.

Lnclosures:

1. 1-TIX, The List (09 pages) of non-strikers (Class 1V) who did not participate in strike.
G, H, I, J (Photos of Class -1V obselvmg strike 04 pages).
A (letter from Assmanl Commlssmnei Haripur to MS DHQ Teaching Hospital Hanpm)

. B (letter from Deputy Commissioner Haripur to Assistant Cominissioner Haripur)

D (letter from Deputy Commissioner Office Haripur lep,a]dmb strike)

2

3

4

5. C (Resolunon letter from Class — IV DHQ Teaching Hospital Hanpm)
6

7. E (statement of Dr. Dildar DMQ DHQ Teaching Hospital ]hnpur)

8

F (statements of Class [V in response to enquiry conducted by Dr. Rafique & Dr. Tahir Aziz)

2
‘\ /
. . 4 v/ S
’ ' | NS
Dr. Waseem Ahme(l (PMO) Dr. Rafique T ‘1fmli (PMO)
(Enquiry Officer) _ (Enquiry Olﬁcer)

DHQ Teaching Hospital Hari lpm ’ ' DF IQ Tcachmg Hospital Haripur

t
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'OFFICE OF THE ASSISTANT COMMISSIONER, HARIPUR -

No. /Reader/09/ 1300’&'?- JAC (H) -~ Date: 1Y /122018
R ' i Phone No: 0995-610455

To,
: The Medmal Superintendent,
DHQ Hospnal
Haripur. ¢
Subject: | SESSION OF PARA MEDICS ASSOCIATION, HARIPUR.

Enclosed please fmd herewith letter No. 1(5) /stcﬂ\pp /I\Q/DC (H) dated 06 ]?—
2018 along with the Ro&uldnon No. 6- 15/] [PR dated 05-12-2018 oi Para Medical Assouallon Uas.s-‘

VI, Health Department Faripur, received from The Deputy Commtssmnel Hari 1pu1 to enquue inlo lhe

matter and detalled neport

&

3§

It 1s vequ;,sled to mquue mto the matter and delculcd repott and comment at an emly

date positively for onward submission (o Depuly Commlssmnel IIanpm please

) : - : Assistaht-€omudissioner,
: ' Haripur. '

Copy to: . . YN
" ‘The Deputy Commissioner, Haripur for info ‘éﬂ{ kp, Ase.




| _
- T . i . o

| : o .

i E e —s . e A e ;(_.. : SR

! Office of the Deputy Commissioner, Haripur

Phone No. 0995 - 613391, 613389 FAX - 615412
No. 1(5) Misc/App:/AS/DC (H)
Dated: - 06 /12/2018

: Matter important / urgent : ; '

To, A y i
-

\/Fhe Assnstant Comml sioner.
gy faoY

15 ' * Subject: - SESSION OF PARA MEDICS ASSOCIATION, HARIPUR.

£l | | SR

R Enclosed please find herewith a copy of memo No. 04/HPR dated 05-12-2018,
i ji Ak - . ' ’ :
Wt 1 on the subject noted above from the General Secretary, Para Medical Association, Haripur
! ERR N : t o

) i i . .

T ] with the request to inquirc into the matter and submitted detailied report at an early date,

N

| !5 i please. o

il EncLs: {oz dwu} AC Office Haripur |

:g : . Disry No. j74}2§ !

R AL ¢ " "Deputy isSioner, =
L .qf e S CoE “Dater 7/ /17 m’(///y ﬁ,’ Haripur.
R o -Copy to! N :
T ERITE -
el _ The Gcnera! Secretary, Para Medical Association, Hanpur for information w1th
! A
NI T refcrence to above. !
~'£ 1 . ‘ ! .
i Deputy Commissioner,
3 " Haripur..
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OFFICE OF THE DEPUTY MEDICAL SUPERINTENDENT
DHQ TEACHING HOSPITAL HARIPUR
. Telephone #: 0995-611850, Fax #: 0995-610089

No. V1 Datedd\ f31§/2019
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’ i:-m'an«u:m mmmuﬁu. PhE091- szmzdea&dumm 091-9210187, 9210196 F; 051-9210230 ' ﬂ
© o |[iNo—g@g /Persomnel [y} . - Dated: ZZﬁ /01/2019 iy
W A T :

il o oo 'i; ;
TO, ’ 4 E X r,. !

; P e Medical & upenntenden (1N : L

" ! " DHQ Hospital Harigur. ! . .

£ ' . o i; ' :
Subject:| RELIEVING ORDER, Hii 3
Memo:-; | - A 4 :

I e P 3 i . . y
N \ ; | am directed refer to your .Alteri No 167/ dated 03 01. 2019 on the subject noted'
above.; ' 3 SR » o

b e o

1 =":1 L 3

;' | | You are requested to wrlhdraw the re!revlng order in respe*’( o Mr Muhammad

' Safeer Ward Orderly. Mr. Iftikhar Ward Orderly & Mr. Muhammad Farid ’(-Ray Alténdant and
initiate dasclplmary action against them under E&D Rules 2011 if lhey are gur!ty of mlsconduct
as relrevmgl transfer of unwillmg worker i is no remedy

Er
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ASSISTANT/OIRECTOR (Mmlsteri
DIRECTORATE GENERAL HEALT
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L proved guilty in the inquiry conducied

i
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35*'
‘e
'u
i
|

8
|
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- also |unvuLn|p the other class Vs not to petform  duties.

and atlacked and umncd the person on duty at MS

- QFFICE OF THE MEDICAL SUPERINYENDENT

Ph:Na. 0995. -6 11850, Fax Na, (W,h 0

The Director General Thealth Ser VICES
Khyber Pakhtunklwa P eshawar,

Sub. RELIEVING ORDER.

Dear Sir,

With the ref. of your office letter vide no_494/personal dated 14/01/20 9:
o S ) —_— e &

Mo 769 / personal Dated 21/01/2019 and 00.1266 /personal ")’()l/?{)l()
. e . —f-':z——- ———

and this office vide letter no. 98 dated (J(»/O”/’() 19, =

I have the honor 1o siate that the following L'l“‘ IV were pelieved
from this  Hospital  on  administrative ground. These  class TV were

crealing  adiinistralive woblems  for the [Hospital d(lllll]]l»ll«lllfili and
)

They were
were unwilling workers and
against them vide diary no, 19

———t

dated ( ”/01/’0!‘ (Copy ofinquiry report altached) «

also not ;)u!ulmmg their own duties and

Lo Mrc Mulammad Safeer ward orderly.

2. Mr. Muhammad Farid - Ray allemlanl

3o M ik har wward orderly.

4. Mr. Niaz Bllahi sweeper.

5. Mr. Anayal Ward Orderly,

6. M. Sajid Mali.

7. Mr. Awais Tasleem ward orderly.
Furthermore today they abused the ¢ mployees on duty in MS office

s ollice. This office
i5 unable to accept such employees in this office. You are theretore
uluoslul to transter them out of district:

Medical mpcunlmnlcn!
DIQ llo spital ”dllpllt

- BHG TEAGHING HOSPITAL Hlfl'&lllli"lﬂﬁ'

No {4 9515057 Dt ﬁ;?gﬂmz/zu £
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g_:geonom - ;_ ! S ST
‘ As ) : A
approved by ll;c compclenl author'ly 'I*c s#rvlceo Gt failowmq Class-i\/ !élr‘ :

ru.he\zed b N
Y MS Dl ’O Hospital lhr’lpur arc hereb/ placad at the dispossi of DHO i-.anp.:r fcr

funher osli
posling Lmdel his conlrol againsi the vacani PL‘>' in the m!err: L of public service itn
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B 11 Mr Mahammed Safeer Ward Ord aly.
Mr. Mubhammad Farid X-Ray Aterulanl.

oA
i)
/ il 3 Mr. iftikhar Ward Ordexly.

iv)" ! Mr. Niaz Elahi Sweeper.

}i j Mr. Anayal Wird Orderty.

wi)i | Mr. Sajid Mali. ‘
Mr. Awais Taslecm Ward Orderl;
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DHQ TEACHING HOSPITAL HARIPUR
Ph # 0995-611850, Fax # 0995-610069
Email: hrp7008@gmail.com

]

S
Dated: Haripur the”™ /07/2019

The Director General Health Services,
i";f Khyber Pakhtunkhwa Peshawar.
firl . Subject:  VACANT POST OF CLASS-IV CONSTITUENCY.
Chile s | . |
i Reference your letter No. 8548-85/ADMN dated 11-07-2019. '
e —_—
'l : i ‘ﬂ | have the honor to forward herewith the requisite information on
' J prescribed format for your kind information and further necessary action.
! ' g [ | S.No | Name of Name of posts Number Filled Vacant
R Facilities of posts .
B OT Attendant 1 1 0
e | Blood Bank Attendant 1 1 0
{ E § 3 : Dental Attendant 1 -1 0
: u ) » 4 Lal?: Atteqdant 2 2 0
11 ‘ 5 X-Ray Attendant 2 2 0
e j 6 DHQ Dai ' 6 6 0
A 7 ) Ward Orderly 57 57 0 !
i g | Teaching [\ard Attendent 51 51 0
9 | Hospital |wardAya 1 1 0
10 | Haripur | Baheshti 1 1
11 Chowkidar 20 20
112 Mali 10 10
13 Sweeper 53 53
14 Laundry.Attendent ‘ 2 2
15 - Laund.ary Operator 2 2
: (Dhobi) :
Total 210 210
- N
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< m—
Medical Superintendent
- DHQ Hospital Haripur
“Ce: '
’ L 1. PS to Minister for Health Khyber Pakhtunkhwa.
SR 2. PSto Secretary to Govt. Khyber Pakhtunkhwa for information.
, ==y
HE Tl
b - T
e Medical Superintendent '
1 L1, DHQHospital Haripur
LR -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

Appeal No.608/2019

Mohammad Safeer s/o Khan Afsar R/O Haripur present ward orderly at DHQ
Hospital Haripur.

e APPELLANT
VERSUS
1)

DG Health Khyber Pékhtunkhwa, at Direct'orate General Health Services,
Peshawar. -

" 2} Medical Superintendent DHQ Hospital Haripur.
' 3) Deputy Medical Superintendent DHQ Hospital Haripur.

4) District Account Office Haripur.

Preliminary Objection:- .

%
(Para wise reply on behalf of respondent No.04)

1) -That the petitAioner has no cause of action.

2) That the petition in hand is not maintainable.

Respectfully Sheweth:- ‘

1) No comments related to Respondent No.1,2

2} No comments

3) No comments related to Respondent No.2,3<
4) No comments related to Respondent No.2,3
5} No comments related to Respondent No.2,3
6) No comments related to Respondent No.2,3

7)

st

No comments related to Respondent No.2

8) No comments related to Respondent No.1
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GROUNDS:-

a) No comments related to Respondent No.2
i) No comments related to Respondent No.2

i) No comments related to Respondent No.2
b} No comments related tAo Respondent No.2
c)_ No comments
Keeping in view spirit of letter No 1998-1505 dt23/02/2019 {copy of letter attached

for ready reference) a FORM PAY 02 for stoppage of salary was received from
respondant-02 for action. ' ' - '

C/\’krv\a\/‘?/-v! Jiem
DISTRICT ACCOUNTS GFFICER

HARIPUR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

' Appeal No.608/2019

Mohamma(d Safeer s/o Khan Afsar R/O Haripur present ward orderly at DHQ

Hospital Haripur.

1)

2)

4)

VERSUS
DG Health Khyber Pakhtunkhwa, at Directorate General Health Services,
Peshawar.

Medical Superintendent DHQ Hospital Haripur.
Deputy MedicaIA Superintendent DHQ Hospital Haripur.

District Account Office Haripur.

(Para wise reply on behalif of respondent No.04)

Preliminary Objection:-

1)
2)

That the petitioner has no cause of action.
That the petition in hand is not maintainable.

Respectfully Sheweth:-

1)

2)

3)

4)

5)

)

7)

8)

No comments related to Respondent No.1,2

No comments

No comments related to Respondent No.2,3

No comments related to Respondent No.2,3

No comments related to Respondent No.2,3

No comments related to Respondent No.2,3
No comments related to Respondent No.2

No comments related to Respondent No.1

APPELLANT




GROUNDS:-

a) No comments related to Respondent No.2
i) No comments related to Respondent No.2

i) No comments related to Respondent No.2
b) No comments related to Respondent No.2
¢) No comments

for ready reference) a FORM PAY 02 for stoppage of salary was received from

Keeping in view spirit of letter No 1998-1505 dt23/02/2019 (copy of letter attached
respondant-02 for action.

%M g
DISTRI CCOUNTS OFFICE

HARIPUR



