- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 523/2019

Date of institution ... 24.04.2019 -
Date of Judgment ... 16.10.2019

Muhammad Tarlq son of Noor Ali Khan
- R/o Molla Khel Tehsil and District Bannu
... (Sub-Divisional Male Officer BPS-17)
~_ Presently serving as SDEO Thall District Hangu \ ‘
SRR (Appellant).

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

- Pakhtunkhwa Peshawar. :
2. Secretary Elementary & Secondary Educatlon to Government of Khyber

* - Pakhtunkhwa Peshawar.

B 3 'Dlrector Elementary & Secondary Education to Govemment of Khyber . “ -

Pakhtunkhwa Peshawar.

4. Mr. Muhammad Irshad Sub-Divisional Education Officer (SDEQO): Tehsﬂ and o
Dlstrlct Bannu.

Appeal under section-4 of the Khyber Pakhtunkhwa Service -
‘Tribunal Act, 1974 against the impugned transfer Notification
Order No. SO(SM)E&SED/2-1/2019 Posting/Transfer/MC _dated

~ 18.01.2019, whereby the appellant was transferred from the post of
SDEO Male Bannu (BPS-17) to the post of SDEO (Male) Thall
Hangu by the respondent No. 2 purely on the basis of political
 influence exerted/put forth/used by respondent No. 4 through MPA
namely Pakhtunyar Khan which act is not only against the posting
and transfer of Education Policy of 2009 and also a mlsconduct

under the E&D Rules 2011.
- Mr. Inayat Ullah Khan, Advocate. ... For appellant. -
Mr. Kabirullah Khattak, Additional AG . For official respondents No 1 to 3
Syed Noman Ali Bukhari, Advocate. ... For private respondent No. 4. .
~ Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL) E
MR. HUSSAIN SHAH ' ' ... MEMBER (EXECUTIVE)
 JUDGMENT
'MUHAMMAD AMIN KHAN KUNDIL, - MEMBER: - Appellant .f. :

(Re;spondents) S

~ alongwith his counsel present. Mr. Kabirullah Khattak, Additional.Advqcé}te o c




General for official respondents No. 1 to 3 and private respondent No. 4

alongwith his counsel present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

. and private respondent No. 4 were promoted from the post of Assistant Sub-:
- Divisional Education Officer/Assistant District Education Officer (BPS-16) to
the post of Sub-Divisional Education Officer/Assistant Director (BPS-17) - -

(Management Cadre) alongwith 57 others vide order dated 26.09.2018. The

app'ellaht was adjusted/posted as Assistant Director (BPS-17) at- the office of

Directorate of Elementary & Secondary Education while the private respondent |

namely Muhammad Irshad was posted/adjusted as Sub-Divisional Education

" Officer (BPS-17) at Tall Hangu vide order dated 29.10.2018. The appellant

waiting for posting was adjusted as SDEO (Male) Bannu vide ordef-dated

24.12.2018. Later on, the appellant was transferred from the post of | SDEO

~ (Male) Bannu to the post of SDEO (Male) Tall Hangu while pfivate respc;ﬁdeht =

. I.\I.ot 4: Muhammad Irshad was transferred from the post of SDEO (M) T‘ei'il"
Hangu to the post of SDEO (Male) Bannu at the place of the appellant vide -~ o

order dated 18" January 2019. The appellant challenged the impugned' order

. dated 18" January 2019 before the worthy High Court in Writ Petition and the =

- . vide Judgment dated 23.01.2019. The departmental authorlty has not dec1ded ; T

e

worthi/High Court disposed of the Writ Petition and treated the same as. -

representation and sent to the departmental authority for decision in accordance

, Wlth law within a period of one month from the date of receipt of copy of order

the same within statutory period hence, the present service appeal. oﬁ- '

.24.04.2019.

3, | Respondents were summoned who contested the appeal by filing written

- reply/comments.

4, Learned counsel for the -appellant contended that the. appellant after - | |

- promotion to (BPS-17) was posted as Assistant Director (BPS-17) at -




- Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .’

Peshawar vide order dated 29.10.2018. It was further contended that thé:_
~appellant was transferred to Bannu as SDEO (Male) vide o;‘der dated
24.12.2018 and assumed the»charge.'It was further contended that 'aga'in the - -
o " Aappellant was transferred from the post of SDEO (Male) Bannu» to SDEO -

(Male) Tall Hangu while the private respondent No. 4 namely Muhamméd : P
Irshad was posted/adjusted from the post of SDEO (Male) Tall Hangu to the

post of SDEO (M) Bannu at the place of the appellaht vide order dated

18.01.2019 without completing normal tenure by the appellant. It was further
contended that the appellant challenged the said order through Writ Petition

‘which was treated as departmental appeallwith the direction to depértmental

: authority to decide the same within one month but the departmental authority -

has not decided the same. It was further contended that the impugned order is

- violate of Article 2-A, 4 and 25 of the Constitution of Islamic Republic of

. .Pakistan. It was further contended that the impugned order dated 18.01.2019 -
“has passed by the competent al.lthority against the transfer posting policy as th»e“
appellant was transferred from Bannu to Thall ﬁangu just after 20 days. It was - |
furthér- _bqntended that the impugned order was passed by the competeﬁt. o
' éuthor‘ity on political influence therefore, it was vehemently contended that fhe;

impugned order is illegal, malafide without recommendation of Placement

Committee and liable to be set-aside and prayed for acceptance of appeal.

5! On the other hand, learned Additional Advocate General for ofﬁciall .

respondents No. 1 to 3 and learned counsel for private respondent No. 4

opposed the contention of learned counsel for the appellant and contended that:

as per-merit list of promotion order dated 26..09.2018, the private respondent
~was at serial no. 9 while the appellant was at serial no. 49 therefore, the -
competent authority has rightly passed the impugned order on the basis of merit .

list. It was further contended that the impugned transfer order of the appellaﬁt g




~ -and private respondent has been passed in accordance with the policy and rules A

| "‘.;- _ .an'd the same is not suffering from legal defects. It was further contended‘théf »_;‘f

the appellant was posted at Bannu due to political influence therefore, the

A _ competent ailthority has rightly passed the impugned order dated 18.01.2019. It

~was- further contended that the appellant has also been transferred from the post

~ of SDEO (Male) Tall Hangu to the post of SDEO (Male) Shangla vide order

dated 13.09.2019 during the pendency of the present service appeal but neither

the appellant has challenged the said order through departmental appeal nor has

".challe-hged the same in the present service appeal therefore, it was vehemently -

contended that the present service appeal has become infructuous. It was further

-contended -that under Sectionl0 of the Civil Servants Act ,the compe.tent L -
“.authority is empowered to transfer a civil servant from one place to another

- place to meet the exigency of service on administration provided the terms and B

conditions of services were not adversely affected and the civil servant has no

vested right to claim posting or transfer to any particular place at his choice nor

~he has a‘ny' right to continue to hold at particular post at a particular place . S

therefore, it was vehemently contended that the appeal has no force and prayed =

for dismissal of appeal.

6. Perusal of the record reveals that the appellant and private respondent .

‘were promoted from the post of Assistant Sub-Divisional Education - -

- Officet/Assistant District Education Officer (BPS-16)' to the post of Sub-

.. Divisional Education Officer/Assistant Director (BPS-17) (Management Cadre) -

~ alongwith 57 others vide order dated 26.09.2018. The appellant was Showﬁ in..

the said promotion order at serial no. 49 while the private respondent was

" shown at serial no. 9. The record further reveals that the appellant was

adjﬁsted/posted as Assistant Director (BPS-17) at the office of Directorate of

Elementary & Secondary Education while the private respondent namely

Muhammad Irshad was posted/adjusted as Sub-Divisional Education Ofﬁgef . :
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(BPS-l7_) at Tall Hangu vide order dated 29.10.2018. The record further reveals o

~ that the appellant waiting for posting was transferred as SDEO (Male) Bannu |

vide order dated 24.12.2018. The record further reveals that the appellant was :
transferred from the post of SDEO (Male) Bannu to the post of SDEO (Male). |
B ’ Tall Hangu while private respondent No. 4 Muhammad Irshad was transferred o

o frem the post of SDEO (M) Tall Hangu to the post of SDEO (Male) Bannu-at -. L :
the place of the appellant vide order dated 18® January 2019. The reeord further :
reveals that after availing remedy of departmental appeal, the appellant filed the

 present service appeal on 24.04.2019 however, during the pendency of the

present service appeal, the respondent-department again transferred the -

appellant from the post of SDEO (Male) Tall Hangu to the post of SDEO

(Male) Shangla vide order dated 13.09.2019 but the-appellant has neither

, ehallenged the said transfer order dated 13.09.2019 through departmental appe_al

nor has challenged the same in the instant service appeal. Meaning thereby, that

- the present service appeal against the impugned transfer order dated 18.01.2019 -

‘become infructuous. Furthermore, under Section-10 of the Civil Servants Act,
“the competent authority is empowered to transfer a civil servant from one place
‘ to another place to meet the exigency of service on administration provided the -

terms and conditions of services were not adversely affected and the civil

servant has no vested right to claim posting or transfer to any particular place at -

his choice nor he has any right to continue to hold at particular pdst at a -

particnlar place therefore, the appeal has no force which is hereby dismissed.
Parties are left to bear their own costs. File be consigned to the record room.

' ANNOUNCED
16.10.2019

MEMBER

(HUSSAIN SHAH)
MEMBER

' ? g . (MUHAMMAD AMI;I’LX%N KUNDI)




Service Appeal No 52372019

11:10.2019 ' Appellant alongwith his counsel present. Mr Kablrullah
Khattak, Additional AG for official respondents No. 1 to 3 and pnvate

respondent No. 4 alongwith his counsel present Arguments heard. To

come up for order on 14.10.2019

%/?

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

14.10.2019 Appellant alongwith his counsel present. Mr. Kablrullah Khattak

Addltl0n8| AG for official respondents No. 1 to 3 and prwate respondent

No. 4 alongwith his counsel present. The learned Member Judicial Mr
Muhammad Amin Khundi is on leave therefore, order could not be:
announced. Case to come up for order on 16.10.2019 before D.B

%lb

(HUSSAIN SHAH) (M AMIN KHAN ~ KUNDI)
MEMBER MEMBER

16.10.2019 Appellant alongwith his counsel present Mr. Kabirullah Khattak
Additional Advocate General for official respondents No. 1, to 3 and
private respondent No. 4 alongwith his counsel present. Arguments heard
and record perused.

Vide our detailed judgment of today consisting of ﬁve pages placed

on file, the appeal has no force which is hereby dismissed. Partles are left

to bear their own costs F1le be consigned to the record room.

ANNOUNCED

16.10.2019 W@?M
(MUHAMMAD AMIN KHAN UNDI)
MEMBER
(HUSSAIN SHAH) ¢
MEMBER




18.09.2019 Counsel for the appellant present. Mr. Ziaullah, DDA
‘ for official respondents and counsel for private respondents

present. Proper D.B is not available; the_refore, the case is

adjourned:for argun{ertt‘s, on 23.09.2019 before D.B.

Rea

23.09.2019  Due to general strike on the call of Khyber
| Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendancg:..Mr. Riaz Paindakhel learned Assistant

Advocate General for the respondents present Adjourned.

To come up for arguments on 3.10.2019 before D.B.

i s

(Hussain Shah) | (M. Amin Khan Kundi)
o Member : Member '
03.10.2019 - , .~ Bench incomplete. Adjourn. To‘ 'come up on 11.1¢.2019

. before D.B.




! J 06.08.2019 Appellant alongwith his counsel and Mr Zlaullah DDA

| alongw1th Mr. Shakeel Ahmad, Supdt for official respondents

' : . - and private respondent No.4 in person present.

' - Para- -wise comments have been submltted by the
representative of respondents No. 1 to 3 Whlch are placed on
record. |

To come up for arguments before D.B on 21.08.2019 of
“Which Mr. Muhammad Hamid Mughal and'Mr Ahmad Hassan,

Members are not the constituents,

. _ ~\‘

o _
ember ‘ Chairrfian
21.08.2019 - Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for official respondents No. 1 to 3 and privafe respondent
No. 4 alongwith his counsel present. Clerk of counsel for the appellant
requested for adjournment on the ground that 3Ieafned counse] for the

~ appellant is not available today; Adjourned to 03.09.2019 for arguments

before D.B.
(Hussain Shah) ' (M. Amin Khan Kundi)
Member Member
03.09.2019 Appellant with counsel present. Mr. Usman Ghani

learned  District Atterney . alongwith . Mr. Shakeel
Superintendent for the official respo;\.cn,a../and_ private
respondent No.4 in person present. Pﬁvate resb‘onderit No.4
seeks adjournment as his counsel is busy before Hon’ble High

Court Peshawar. Adjourned. To come up for arguments on

18.09.2019 before D.B.
N
i (Htssain Shah) (M Am%an Kund1)
Member e “ Member -



01.08.2019

Hat

Counsel for the appellant and'Asst: AG alongwith Mr.

‘Irfanullah Assisant for reSpondents plesent Upon@\/a)e*‘w of

this Tribunal that whether the appellant can be posted in hlS
domicile district, learned counsel for the appe]lant seeks

adjournment for proper . assistance. Adjourn. Case to come up

| ~.for arguments on 05.08.2019 before D.B.ﬂ,.‘,;,ﬁ_

05.08.2019

- el
Mer : -~ Member

Appellant alongwith clerk to counsel for the appellant

present. Mr. Zia Ullah learned Deputy District Attorney for

-official respondents.present. Private respondent with cdunsel_ |

present. Clerk to counsel for the appellant seeks adjournment

on the gr ound that learned counsel for the appellant has gone to’

Islamabad. Leamed Deputy District Attomey as well as learned

counsel for private respondent raised reselvatlons in case of

further-adjournment in the present case. Posting transfer order
has been made impugned in the present service appeal and
interim relief was also granted hence adjourned by way of last

chance. To come up for arguments on 06.08.2019 before D.B. -

Q g
«‘_).,

Sk

: Member A A *"Me Membe1
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~ . 523/19

— | -17.07.2019 Appellant with counsel,” Asstt. AG for respondenté'

31.07.2019

No. 1 to 3 and private respondent No: 4 with cdunsél

present.

The respondent No. 4 has submitted reply to the
appeal alongwith cost of Rs. 1000/- The representatives of
respondents No. 1 to 3 are again absent today. .

On the last date last 6pportunity was granted to' '

_ respondents for submission of written reply/commehts.
- The matter is, therefore, poSted for afguments_béfore DB .
on 31.07.2019. | |

Appellant with - counsel present. Mr. ‘Riaz Khan

Paindakheil léamed Assistant Advocate General alongwith

‘Zafar . Ullah Assistant présent. Private respondenf No.4 in

person present and seeks adjournment. Adjourn. To come up

for arguments on 01.08.2019 before D.B.

aAg
- Member | o . Member

S
Rt . v
yu T



S 19062019 © . Appellant in person, Mr. Kabirullah Khattak, Additional
ST - AG :'alongwith Mr. - Sahkeel, - Superintér.ldeht.f. for -ofﬁ_‘cia].-
: respondents’ No. I to 3 and priv.até‘re'spoﬁdenp No. 4 in .person- L
presehf.‘ I:{epre-setitati\/e“ of the department -as well . as -privéfe '
.-résp(';ndént No. 4 re_qu‘es'ted- fdr further adjoﬁrﬁmegt'_to subr‘nit_“i--
wriften repfy. Last opportunity is granted._' Case to come up for
written reply/comments on 03.07.2019 before S.B.
o ‘ (Muhamrﬁ/ Aﬁn Khan Kundi)
- ‘ Member

03.07.2019 Appellant with counsel present. Mr. Muhammad- Jan
o learned Deputy District Attorney for the respondents present.
Privaté respondent No.4 in person present. Written reply not -
submitted. None present on behalf of the official resﬁondents

No. 1 to 3 nor written reply submitted, iherefore notice be

issued to the representative of the official respondents No. 1 to

3 to attend the court and submit written reply on the next date
positively. Last opportunity is extended with the cost of Rs.

1000/-. Adjourhed. To come up for written re;ﬁly/commen'ts on

17.07.2019 before S.B.

- Member




17.05.2019 o Leamed counsel for the appellant present Mr. Usman , |
I Gham leamed DIStI‘lCt Attorney alongwith Shakeel Ahmad
'Supermtendent present. Representatlve of the respondent

- department seeks. time “to furnish written reply/c_omments.

Granted. To conle up for written .reply/'cornments, on

| s _ | - | 24.05.2019 ,alongYVith arguments on applieation for interim

relief before S.B . ‘4

|
!
| 23.05.2019 | Appellant in person present. Written reply not submitted. Shakeel -
| , Ahmad Supermtendent (for respondent No.2) and Hayat AD (for
| respondent No.3) and private respondent No.4 in - present and requested
' for time to furnish written reply/comments. Granted. To come up for

reply/comments on 30.05.2019 before S.B.

Member

30.05.2019 Counsel for the appellant, Addl. AG alongwith
Muhammad Azeem, AD for the respondents present,

Despite two adjournments the respondents are ydet
to submit the requisite reply/comments/- Adjournment s |
once again requested. Adjourned to 19.06.2019 for
submission of written reply/comments as a last chance.

Chairman \
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103.05.2019

Counsel for the appellant present.

Contends that the appellant was promoted to the post
of Sub Division Education Officer BPS-17 on 26.09.2018 and

- consequently was adjusted as Assistant Director, Directorate of

Elementary & Secondary Education vide notification dated
29.10.2018. On 08.11.2018 the appellant was declared surplus
alongwith eight other officers and was recommended for
adjustment against the SDEO post which was occupied by the
Teacp[t?'g Cadre. On 24.12.2018 the requisite adjl;stment was

than a month the appellant was transferred from SDEO (Male)
Bannu and was posted as SDEO (Male) Thall. It was the
arg-ument of the learned counsel that the last transfer of
appellant was not only politically motivated but was also in
disregard to the posting/transfer policy of the Provincial
Government wherein the normal tenure of posting is
prescribed to be two years. The appellant preferred a Writ
Pétition before the Honourable Peshawar High Court at Bannu
Bench which was sent to the respondents for treatment as
departmental appeal on 23.01.2019. The appeal as such

remained un-responded.

In view of the averments and contentions of learned
counsel for the appellant, instant appeal is admitted for regular

hearing. The appellant is directed to deposit security and

‘made and appellant was posted as SDEO (Male) Bannu. In less -

process fee within 10 days. Thereafter, notices be issued to the |

respondents. To come - up for written reply/comments on
17.05.2019 before S.B.

‘The appeal is accompanied by an application for .

suspension of impugned notification dated 18.01.2019. Notice

of the application be also given to the respondents for the date |

fixed.
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A

Form- A
FORM OF ORDER SHEET
Court of
Case No. 523/2019
S.No. | Date of order Order or other proceedings with signature-of judge
proceedings ‘
1 2 3
1 24/04/2019 The appeal of Mr. Muhammad Tarig khan presented T(oday by
Mr. Inayatullah Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prop\r order please.
&% > el o
REGIST 9,\;\\\,\ \ \Q]
7. "LSI oYy , | % This case is entrusted to S. Bench for preliminary hearing to be

put up there on - O’S’Q‘f}lﬁ

CHAIRMAN




' BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

sANo2 3 2019
: Muharﬁmad Tarig.....ccoceeeeeeeieiee OO . Appellant
, ’ _ Versus '
- ~ The Government of Khyber Pakhtunkhwa
| U OLhELS. ... s Respondents
: |
. ~INDEX
- ‘S.No. | Description of documents. Annexure | Pages.
1° Grounds of appeal. . . 1-6
2 Application for suspension 1. 7-8
2 “Affidavit. ‘ 9
3 Addresses of the parties.. 10
4 { Copy- of 'notification dated A 11-12
: 126.09.2018 . ‘ ‘ '
5 Copy of notification dated B -1 13-18
' 29.10.2018 ' , .
6 Copy of order dated. 08 11. 2018 - C 19
7 Copy of - notification dated; D - 20- 22
24.12.2018 A B ' ,
8 Copy of notification dated E 23
' 118.01.2019 '
9 Copy of writ petition alongwith F-G 24-31
‘ order dated 23.01.2019. -~ _
10 ' | Wakalatnama. ‘ _ | 32
_ Appellant :
through
| Inayat Ullah Khan
Advocate High Court -
LL.M (U.K) '

Cell: 0333-9227736




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Sérvice Appeal No. 52’3 /2019

Muhammad Tariq son of Noor Ali Khan
R/o Molla Khel Tehsil and District Bannu

- Piary No.

o 4251

~ (Sub Divisonal Male Officer BPS-17)
~ Presently serving as SDEO Thall District Hangu...............

Versus

Kixvher Pakhtukhwa |
Scrvice Tribunal

b53

Appellant

1) 'The .Government. of' Khyber Pakhtunkhwa . through Chief
- Secretary Khyber Pakhtunkhwa Peshawar. |

2) Secretary Elementary and Secondary Educ-ation to

Government of Khyber Pakhtukhwa Peshawar.

.3) Director, Elementary and Secondary Education to

Government of Khyber Pakhtukhwa Peshawar.

4) Mr. Muhammad Irshad Sub Divisibnal Education - officer
(SDEO) Tehsil and District Bannu.

‘Fledto-day

>, |,
Registrar

AR O

........... R

espondents

Appeal u/s 4 of the K.P Service Tribunal

Act, 1974 against the impugned transfer

-Notification Order No. SO(SM)E&SED/Zf
1/2019/Posting/Transfer/MC  dated

18.01.2019, whereby the -appellant was
transferred from the po'st' of SDEO Male
Bannu- (BPs-17) to the post of SDEO
(Male) Thall Hangu by the respondent
No.2 purely on the basis of political

influence exerted/put forth /used by

respondent No.4 through MPA namely
Pakhtunyar Khan which act is not only
against the po'sting. and transfer of
Education Policy of 2009 and also a
misconduct under the E&D Rules 2011.




-

\“_:;

PRAYER:

On acceptance of this appeal, the impugned
Notification Order No.SO(SM)E&SED/2-1 /2019
/Posting /Transfer /MC dated 18.01.2019 may kindly
be set aside by restoring earlier notification Order
No. SO(SM)E&SED  /2-1/ 2018  /Posting
/Transfer/MC dated 24.12.2018 vide -which the
appellant was posted as SDEO (BPs-17) (Male) at
District Bannu with further -directions to the
respondent No.1 to initiate disciplinary proceedings
against all those found involved in securing posting
and transfer-ordersl on the basis of political influence
which is a misconduct under the relevant service

rules.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1)-

2)

That the appellant was appointed as ASDEO in BPS-16 and

later on was promoted to the post of SDEO (BPS-17) vide
order Notification No.SO'(SM)E&SED/3-2/2018/Promqtion of
ASDEOs (BS-16) to SDEOs (BS-17) dated 26.09.2018.

(Copy of notification dated 26.07.2018 is attached as

Annexure-A atPageNo 1\ -1 ).

Thét the appellant after promotion to (BPS-17) was posted as
Assistant .Direc_tor (BPS-17) Directorate of Eleméntary &
Secondary Education Khyber Pakhtukhwa Peshawar vide

Notification  No. SO(SM)E&SEDIS-2l2018/Prom0tion of

ASDEOs (BS-16) to SDEOé _' (BS-17). Dated 29.10.2018
issued by respondent No.2."

-ﬂ(Copy of notification dated 29.10.2018 is éttached as’
‘Annex-B at Page No._ 18- 18 ).




3)

4)‘

5)

That the appellant after posting as Assistant Director (BPS-17)
Directorate of Elementary & Secondary Education Khyber
Pakhtukhwa Peshawar was declared as surplus vide
notification  order  No.1864/A-12/Estab:1/Promotion  of
ASDEO/ADEO to SDEO/AD. Dated 8.11.2018 and app-ellant

was deputed as officer on special duty (OSD) for a period of 2

months but no formal order was issued to this effect.

(Copy of order dated 08.11.2018 is attached as Annexure
C at Page No 9 ). |

That the appellant vide notification order No.SO(SM)E&SED
~/2-1/ 2018 /Posting /Transfer/MC dated 24.12.2018 was

again posted as SDEO (Male) Bannu and assumed the

| charge as such at District Bannu.

(Copy of notification dated 24.12.2018 is attached as

Annexure-D at Page No_do - 33 ).

That once again the appellant was transferred vide notification
No. SO(SM)E&SED /2-1/ 2019 /Posting /Transfer/MC dated
18.01.2019 from the post of SDEO (Male) Bannu to SDEO
(Male) Thall Hangu against the posting and transfer of

‘Education Police 2009, on the basis of Political in‘flue‘nce

exerted/ put forth/ used by respondent No.4 through MPA
of KP Pakhtunyar Khan. | '

(Copy of notification dated 18.01._2019 is attached as
Annexure-E at Page No____ 3R ).

That earlier the appellant approached to the Honorable
Peshawar High Court Bannu Bench for cancellation of the

. impugned order through writ petition No. 62/2019 titled

Muhammad Tariq..VS.. Govt of KP and others which was
converted into departmental representation/ appeal with
the directions to the respondvenits to dispose off the same
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8)

within a period of one month from the date of receipt of
the order.

(Copy of writ petition alongwith order dated
23.01.2019 is attached as Annexure F & G at Pages
No._QlYy — 1 ).

That since writ petition was converted into departmental
representation with the directions to the respondents to

dispose off the same within a period of one month from

the date of receipt of this order but unfortunately no
response was provided to the appellant despite lapse of
statutory period of 90 days, hence presents this service .
appeal within 30 days which is well within time from the
daté of sending the writ petition to the respondents for its
disposal. o

That th-e appellant being aggrieved from the impugned transfer
Notification ~ Order No. SO(SM)E&SED/2-

'1/2019/Posting/Transfer/MC dated 18.01.2019, prefers the

instant service appeal for setting aside the above-

mentioned order on the following amongst other grounds:-

GROUNDS FOR APPEAL:

a. That the impugned order is violative of Article 2-A, 4 and 25

~ of the Constitution of 'Islamic Republic of Pakistan, also:

against the National Education Policy 2009 and the E&D
Rules 2011 hence not tenable in the eyes of law.

b. That the appellant was time and again/ frequently
transferred for more then 3 times within a short span of 3 to

4 months which act is not only arbitrary, capricious but also

| ~ violative of the mandatory provisions of law which needs to

be adhered in its letter and spirit that posting and transfer
order shall only be made in the public interest without

exerting/ using any political influence as in the instant case




respondent No.4 succeeded in exerting/ using his political
clout/ influence through Member Provincial Assembly of KP
namely Pakhtunyar Khan which is a serious misconduct on
his part and also on the part of competent authority and
such. practice of exerting political influence in posting and
transfer orders has been time and again deprecated by the
August Supreme Court of Pakistan and various High
Courts of this country including the Services Tribunals.

c. That the impugned transfer Notification Order No.
SO(SM)E&SED/2-1/2019/Posting/Transfer/MC dated
'18.01.2019, is smacked off malafide, ill will and purely

influenced on the basis of political consideration and the.

concept of good administration in departments viz a viz
posting and transfer of its employees had been eroded
on while the public confidence would be shaken on the
other. | - |

. That it was time and again emphasized in the National
Education Policy 2009/ 2017 that decline in education
sysitem has resulted from exerting political interference and
using .cofrupt _practices in recruitments, 'p'osting and
transfers, hénce such practice of securing desired posting
and transfer shall be curbed with iron hand and on this
score alone the impugned order as referred to in the

heading of this appeal is liable to set at naught in terms of

the referred service rules and regulations in the body of this .

appeal.

If is pertinent to refer to a reported judgment reported in
2009 PLC (CS) 891 it was held “ plaintiff had been

transferred four times since august 2008, which ex

facie, appeared to be violative of the principle of policy .
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governing the transfer of the governmeht servants.--Q
such indiscriminate action could be taken note of by
the court--- Case of ad interim injunction having been
made out, order of defendant/ authority transferring
the‘ plaintiff was suspended--- No further transfer
would be ordered by the defendants during pendency
of application” :

Keeping in view, what has been stated above, it is,
therefore, humbly prayed that on acceptance of this
appeal, the impugned Notification Order
No.SO(SM)E&SED/2-1 /2019 /Posting /Transfer /MC
dated 18.01.2019 may kindly be set aside by restoring
earlier notification Order No. SO(SM)E&SED /2-1/ 2018 '
/Posting /Transfer/MC dated 24.12.2018 vide which the
appellant was posted as SDEO (BPs-17) (Male) at District

' Bannu with further directions to respondent No.1 to

initiate disciplinary proceedings against all those found
involved in securing posting and transfer orders on the

basis of political influence at their whims which is a

‘misconduct under the relevant service rules. -

Any other relief, ~which -has not been specifically

~asked for and to whom the appellant found entitled may
also be granted. '

*

Appellant _

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHA WAR.

CMNo.___ /2019
IN |

S.A.No.___ /2019

Muhammad Tariq......c..ccc.ooovvnnneee. e oo . Appellant
| Versus |

The Government of Khyber Pakhtunkhwa
B OIS e . Respondents .

APPLICATION FOR SUSPENSION OF
IMPUGNED NOTIFICATION ORDER

NO.SO(SM)E&SED/2-1 = /2019
/POSTING /TRANSFER /MC DATED
18.01.2019. ‘

Respectfully Sheweth:- | A
1. That the above titled is being filed before this Honorable
Tribunal which has not been fixed for hearing.

2. That the accompanying service appeal may kindly be
treated as part and parcel of this application.

3. 'That through the instant misc application the appellant is
1seek|ng suspension of the 1mpugned Not:flcat:on Order
No.SO(SM)E&SED/2-1 /2019 /Posting /Transfer /MC dated
18.01.2019 by restoring the earlier notification
SO(SM)E&SED /2-1/ 2018 /Posting /Transfer/MC dated

- 24.12.2018 vide which the appellant was posted'as SDEO
(BPS-17 Male Bannu) in the interest of justice, fair play

and equity.




- 4. That balance of convenience also lies in favour of appellant
having a good prima facie case and appellant is sanguine’
about its success. | | |

It is therefore humbly prayed that on acceptance of this
application the impugned posting transfer impugned\‘
Notification Order No.SO(SM)E&SED/2-1 /2019 /Posting -
/Transfer /MC dated 18.01.2019 be suspended and the

- -earlier posting order dated 24.12.2018 may kindly be
~.restored till the final disposal of the accompanying service
~ appeal. - :
Appellant
Inaya_t Ultah Khan

Advocate High Court
LL. M (U.K)

: -through ‘



BEFQRE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHA WAR;

S.A.No. /2019

Muhammad Tarlq ..... e . Appellant
o - Versus '
The Government of Khyber Pakhtunkhwa |
B OtNEIS.....c e . Respondents
AFFIDAVIT

1, Muhammad Tariq son of Noor Ali Khan R/o Molla Khel Tehsil and -
District Bannu (Sub Divisonal Male Officer BPS-17) Presently.
serving as' SDEO Thall District Hangu do hereby affirm a.nd declare
on oath that the contenfs of the Application are true and

correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Tribunal.

Deponent
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S.A.No.: /2019

Muhammad Tariq.........coeeee oo Appellant

Versus

'The Government of Khyber Pakhtunkhwa

& others ...... eeeaeieeeeersaestatereesaiasaantnnnrressannteeansassnsnrnsnnannes] Respondents

ADDRESSES OF THE PARTIES

. APPELLANT:

Muhammad Tariq son of Noor Ali Khan

R/o Molla Khel Tehsil and District Bannu

(Sub Divisonal Male Officer BPS-17)

Presently serving as SDEO Thall District Hangu

3)

RESPONDENTS:
1) The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber-Pakh_tunkhwa Peshawar.
2) -Secretary Elementary and ’Seeondary " Education to
. Government of Khyber Pakhtukhwa Peshawar.
Director, Elementary and Secondary Educatlon ‘to
- Government of Khyber Pakhtukhwa Peshawar. o
4) ~ Mr. Muhammad Irshad Sub D|v1510nal Educatlon officer

(SDEO) Tehsil and D:stnct Bannu.

Appellant .
through OA\&\V |
- Inayat Ullah Khan

Advocate High Court
LL.M (U.K)

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

"‘("".-‘.?" W



NOTIFICATION

NO.SOSIMDE&SED/3-2/2018/Promotion_of ASDEQs (BS-16

e AT ()

GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-“A" Opposite MPA's Hostel, Civil Secretariat Peshawar

Phone: 091-9210480, Fax # 091-9211410

Dated Peshawar the September 26, T

to SDEGs (B8-17);

Conseyuent

upon the recommendation ol Departmental Promotion Commitiee, the Competent Authority/Chiel’

Sceretary leylg%r Pakhtunkhwa iy pleased to promote the following lifty nine {(59) Assistant Sub-
Divisional Education Officers/ Assistant District Education Officers (B35-16) to the post of Sub-

Divisional Education Officers/ Assistant Directirs (135-17) (Management Cadre) in the Elementary &

Secondary’ Education Department on regular basis with immiediate effect:

S.No. Name of Ol‘ﬁc;cr 5.No. Name of Officer

I | Gulam Habib 2 Mehboob Elahi
3 Iviuhammad Farooq 4 Abdul Qayyum Khan
5 | Muhammad Zahid Khal‘é 0 Shams-ul-1slam Niaz,
7 Sharafat Khan 8 Mehmood lgbal

9 Muhammad lrshad / < li) Muhanunad Anwar
11 | Zia Ullah 12 . | Shams Ur Rehman
13 | iftikhar Ahmed 14 | Chulom Sarwar
15 | Muhammad Zubair 16 | Fazali Khuda
17 | Muhammad Rehmat Stiah

19 | Ali Haider

I8 | Muhammad Sohail Khan

20 ' Muhammad Raza Shah

21 | Muhammad Islam

22 Dil Nawaz Khan

N
w2

} Fida Mubhammad

24 ., | Mubammad Altab

25 | Hayat Khan

26 ¢ | Muhammad Ajmal

27 | Salih Muhamxﬁad

28 . | Waheeduliah Shah

29 | Khalid Naseem

30 ' Gul Faraz

31 | Abdur Rehmah Rashid

32 | Abdul Wahab

33 |Imtiaz Khzu; 34; | Hameedullah
35 | Muhammad Abid 36; Muhammad Azam
37 | Raees Khan

380 | Adil Muhammad

. 39 | Shah Jehan Khan_\'

40: -1 Love Dan

A1 [ Arvir Badshah

42 Muhammad Hamayun

43 | Niaz Wali Khan

/p 44 Muhammad Salcem

45 | Shafig Ur Rehman

406 Ahmed Ullah

%, d
il '\3 I g

2




GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY LDUCATION DEPARTMENT
Block-"A" Opposite MPA’s Hostel, Civil Secrctariat Peshaviar

Phone: 091-9210480, Fax # 091-9211419

47 | Raees ur Rehman o 48 NMuhammad Zarif ' jﬁ
49 1 Muhammad Tariq - 50 Hamid Rasool
, /‘ 51 Jadir Shah | 32 Muhammad Arshad -
‘ 53 ] Irshad l_(han 54 Syed Attauiiah Shah
55 | Shehzad Nadeem 56 Hubib ur Rehman -
57| Abdul Samad _ ‘ 58 | Chanzeb ' ‘ ]\
59 Raja Babu Jahangir B - S

2.

“Tn terms of Section '6(2) of Khybm l’ukhtuul\h\va Civil Servant Act, 1973 read with

- rale-15¢ l) of the l\hybu I’dkhlunkhwa Civil Scrvant (Appomlmunl Promotion & Transier) rules,

1989, the: above named offn.cls on théir promation, shall be o probation for a peried of one year

t,xlenddl)lc for further one year ,i\s per rules.

lndst of even No. & ]D.lle

(,opy iorwardcd to the:

I
|
i
E
i
!
E
)

Adjustment of the above named officers shatl be notificd fater on:

i
i

|

1

SECRETARY
E&SE Department
Khyber Pakhtunkhava

\

Accountant: Gcnual Khyber Pakbtunkliwa, Peshawar.
Dircctor, E&SE Khyber Pakhtunkhwa ._I’Lshaw.u
Distiict. Cducation Officers{Male) Concerned.
District Accounts Officers Concerned. |
PS 1o Chicf ScercteryKhyber Pakhtunkhwa, Peshawar.

In-charge EMIS, E&SE Department for uploading at official website.
PS to Sceretary E&SE l)qumm( nt, Khybcr l’ﬂk!\illl‘l!\h\Vd

. Officers concerned.
0. Oflice order file.

l

I:

2

3

4

5. .

6. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.

7

8

9

1

o « a0\ *
(JQ\ﬁf& ﬁm&f’ (9|01

SE—C'I‘-“)N OFFICER (SCHOOLS MALLE)




NOTIFICATION

NO.SO(SM)E&SED/3-272018/Promantin
Consequent upon their promotion to the post of Sub-Divisional Education Officer Male
(BS-17) vide notification of even number dated 26.09.2018, the following SDEOs are hereby

i

Ane B~

‘ GOVERNMENT OF
KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the October 29.2018.

of ASDFOs (BS-16} tn_SD

posted/adjusted on the posts & stations as mentioned against each:

Aot

S# | Nome of candidate Posted as
1 Mr. Zia Ullah Assistant Director (BS-17), Directorate of
E&SE
2 | Mr. Shah Jchan Khan Assistant Director (BS-17), Directorate of
E&SE
3 Mr. Muhammad Arshad Assistant Director (BS-17), Directorate of
v E&SE
4§ Mr. Irshad Khan SDEO (BS-17) Town-1V Peshawar
§ | Mr. Muhammad Zahid Khan Assistant Director (BS-17), Directorate of
E&SE
6 | Mr. Muhammad Sohai) Khan Assistant Director (BS-17). Directorate of
] E&SE
7 | Mr. Muhammad Aftab Assistant Director (BS-17), Directorate of
E&SE
8 Mr. Imtiaz Khan SDEO (BS-17) Swat
9 { Mr. Muhammad Saleem SDEO (BS-17) Pabbi Nowshera
I 10 | My, Shams-ul-Islam Nisz _ SDEO (BS-17) Kabal Swat
y 11| Mr. Muhammad Zubair SDEO (BS-17) Takhtbai Mardan
[[' 12 | Mr. Hayat Khan Assistan Director (BS-17), Dircctoraie of
',' E&SE
¢+ 13 | Mr. Ahmad Ullah SDEO (BS-17) Shabqadar
i 14 ] Mr. Muhammad Anwar SDEO (BS-17) Mardan
15 | Mr. Fazle-Khuda SDEO (BS-17) Khadokhel Buner
16 | Mr. Amir Badshah SDEO (BS-17) Mandan Buner
.17 | Mr. Fida Muhammad SDEOQ (BS-17) Town-1ll Peshawar
18 | Mr. Salih Muhammad SDEO (BS-17) Daggar Buner
19 | Mr. Abdul Wahab SDEQ (BS-17) Lahore Swabi
X 20 | Mr. Muhammad Abid SDEO (BS-17) Rajjar Swabi
@ 21 | Mr. Adil Muhammad SDEO (BS-17) Katlang Mardan
f 22 | Mr. Niaz Wali Khan SDEO (BS-17) Ghazi Haripur




GOVERNMENT OF
KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

&

s DEPARTMENT
23 | Mr. Mchboob Elahi Assistant Director (BS-17), Directorate of
24 | Mr. Shehzad Nadeem Isiggg (8S-17) Darosh Chitral
25 | Mr. Muhammad Farooq SDEO (BS-17) Karak
26 | Mr. Dil Nawaz SDEO (BS-17) Kohistan
© 27 | Mr. Gul Faraz SDEO (BS-17) Bahrain Swat
28 | Mr. Muhammad Humavun SDEOQ (BS-17) Daraban D.1. Khan
29 | Mr. Abdul Qayum Khan Assistant Director (BS-17), Directorate of
A 30 | Mr. Iftikhar Ahmed (Ssggg (BS-17) Battagram
31| Mr. Chanzeb SDEO (BS-17) Alai Battagram
| 32 | Mr. Sharafat Khan SDEO (BS-17) Bisham Shangla
{ 33 | Mr. Mehmood Iqbal SDEO (BS-17) Paharpur D.I. Khan
I 34 | Mr. Khalid Naseem SDEO (BS-17) Prova D.1. Khan
35 | Mr. Muhammad Zorif SDEO (BS-17) D.I. Khan
. ‘SZ Mr. Muhammad rshad SDEO (BS-17) Tall Hangu
7 | Mr. Muhammad Rehman Shah | SDEO (BS-17) Bakka Khel Bannu
38 | Mr. Waheed Ullah Shah SDEO (BS-17) Domel Bannu
Mr. Muhammad Tariq Assistant Director (BS-17), Dircctorate of
. : E&SE :
" 40 | Mr. Hamid Rasool SDEO (BS-17) Bannu
5 41 | Mr. Ali Haider SDEO (BS-17) Samar Bagh Dir Lower
i 42 | Mr. Muhammad Raza Shah SDEO (BS-17) Adenzai Dir Lower
f 43 | Mr. Muhammad islam SDEO (BS-17) Munda Dir Lower
Mr. Muhammad Ajmal SDEO (BS-17) Oghi Mansehra

T

P
4

| Mr. Shafiq Ur Rehman

SDEO (BS-17) Darban Mansehra

6 -

Me. Raees Ur rehman

Assistant Director (BS-17), Directorate of
E&SE

47 %} Mr. Abdus Samad SDEQ (BS-17) Baffa Mansehrs
l 48 | Mr. Raja Babu Jehangir Assistant Director (BS-17), Directorate of
E&SE
49 | Mr. Shams Ur Rehman SDEO (BS-17) Balakot Mansehra
80 | Mr. Abdur Rehman Rashid SDEO (BS-17) Serai Naurang Lakki Marwat
§1 | Mr. Qadir Shah SDEO (BS-17) Lakki Marwat
82 | Mr. Habib'!UfIRi:hmnn rSDEO /@S-I 7) Kulachi D.1. Khan




e

GOVERNMENT OF
KHYBER PAKHTUNKHWA

L
| ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
% 783 [ Mr. Hameed Ullah I SDEO (BS-17) Palas Kohistan
| . 84 | Mr. Muhammad Azam | SDEO (BS-17) Sedu Sharif Swat
§8 | Mr. Ghulam Sarwar SDEO (BS-17) Balambat Dir Lower
' 86 | Mr. Ghulam Habib ! SDEO (BS-17) Dir Lower
~ 87 | Syed Atta Ullah Shah 1 Assistant Director (BS-17). Directorate of
| E&SE
88 | Mr. Races Khan l SDEO (BS-17) Matta Swat
59 | Mr. Love Dan ; SDEO (BS-17) Sheringal Dir Upper
; CONSEQUENTIAL TRANSFER
\ S.No | Name of candidate | Posted as
60 | Mr. Muhammad Arif, SS SS (Economics) BS-17 GHSS Nizampur, ]
! (Economics) BS-17 working as | Nowshera
SDEO (M) Town-IV 4
61 Mr. Ghazi Bacha SS (Maths) SS (Maths) BS-17 GHSS Kabgani , Swabi |
‘ BS-17 working as SDEO (M), |
I Lahore Swabi !
} 62 | Mr. Wisal Muhammad HM HM BS-17 GHS Sohbat Abad, Mardan
. BS-17 working as SDEO (M)
, Katlang Mardan
T 63 | Mr. Abdul Haleem S$ SS (Islamiat) BS-17 GHSS Gujar Garhi. !
(Islamiat) BS-17 working as Mardan ~
l SDEO (M) Mardan <
64 | Syed Arshad Hussain Shah SS nstructor (BS-17) RITE (Male) Mardan <.
(English) Bs-i‘::mu 2
SDEO (M) Takht Bhai Mardew | e
“"68 NI Fazle Khaliq SS (Enghsh) 85 (English) BS-17 GTiSS Whanddm. Swat
BS-17 working as SDEO (M)
_Saidu Sharif. Swat .
66 TMr Inyat Ullah HM BS-17 " HM BS-17 GHS Sambat Swat
working as SDEQ (M) Vata
Swat B
€7 MIr. Inyat Ullah 1M BS-17  * HM BS-17 GHS Manpatai Swat
working 8s SDEQ (M)
Charbagh Swat . .
68 Mr Liagat Ali HM 8s-17 " HM BS-17 GHS Laikot Swat
working as SDEO (M) ‘
Khawaza Khela Swat ' \
69 TNr, Majeed Ullsh HM BS-17 | HM BS-17 GHS Ghalooch Swat T
working as SDEO (M) Kaba! ,
T | fdr Muhammad Zshid SS (Statistics) BS-17 GHSS Butyal Shangla : j
| SS(Statistics) BS-17 working as
i SDEO (M) Puran Shangla _ :i

_’. 5,‘:’}% v‘__ %
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GOVERNMENT OF @
KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

71 | Mr.Mubammad Pervez DPE DPE BS-17 GHSS Olandar Shangla
BS-17 working as SDEO (M)
Shangla

72 | Mr. Akhtar Nacem SS (Urdu) SS (Urdu) BS-17 GHSS Shahpur Shangla
BS-17 working as SDEO (M)
Basham. Shangla

73 | Mr. Rehman Ul Mulk SS (Pak- | SS (Pak-Study) BS-17
Study) BS-17 working as GHSS Akhagaram Dir Upper
SDEO (M) Lat Qitla. Dir Lower
74 | Mr. Sadiq Jan SS (Urdu) BS-17 | SS (Urdu) BS-17 GHSS Pachakalay Dir Upper
working as SDEO (M)
Balambat Dir Lower
78 | Mr. Hameed Ur Rehman FIM HM BS-17 GHS Kumber
BS-17 working as SDEQ (M) Dir Lower

Samar Bagh Dir Lower
I 76 | Mr. Raza Shah ADEO BS-16 Services placed at the disposal of Directorate
working as SDEO (M) Munda | ERSE KPK

M S e —

Dir Lower
77 | Mr. Muhammad Zafar HM HM BS-17 GHS Badin Dir Lower
BS-17 working as SDEO (M) :
Temergrah Dir
78 | Mr. Mchboob Ur Rab SST BS- | Services placed at the disposal of DEO (M)
16 working as SDEO (M) Dir Upper

Sheringal Dir Upper
79 | Mr. Habib Ullah, HM BS-17 HM BS-17 GHS Pakka Topi. Kohat
working as SDEO (M) Laachi

Kohat §
80 | Mr. Muhammad Naecm Shah HM BS-17 GHS Sarozai Hangu ';
HM BS-17 working as SDEO

(M) Tall Hangu
81 | Mr. Tariq Javed SS (Chemistry) | SS (Chemistry) BS-17 GHSS Darban Kalan,
BS-17 working as SDEO (M) D.I. Khan

D.1. Khan
82 | Mr. Mirza Khan SS (English) SS (English) BS-17 GHSS Abdul Kkhel D.1.
BS-17 working as SDEO (M) Khan

Phar Pur D.1. Khan
83 | Mr. Zain Ullah Khan SS SS (Chemistry) BS-17 GHSS No.2 D.1. Khan
(Chemistry) BS-17 working as
SDEO (M) Prova D.1. Khan
84 | Mr. Muhammad Khalid HM HM BS-17 GHS Budd D.I. Khan
BS-17 working as SDEO (M)
Kulachi D.1. Khan

88 | Mr. Saif Ul Malook HM BS-17 | HM BS-17 GHS Shore Kot Kohistan

working as SDEO (M) Palas
Kohistan

86 | Mr. Muhamemad Nawab SST

BS-16 working as SDEO (M)
Pattan, Kohistan

.
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GOVERNMENT OF
KHYBER PAKHTUNKHWA @
» ELEMENTARY & SECONDARY EDUCATION
> DEPARTMENT
87 ' Mr. Fazal Qayum SS (Pashto) | SS (Pashto) BS-17 GHSS Sakhara, Swat
" BS-17 working as SDEO (M)
* Kohistan
88 Mr. Abdur Raul' SS (Urdu) BS- | SS{Urdu) BS-17 GHSS Nogram, Buner
17 working as SDEO (M)
Khudo Khail, Buner
89 . Mr. Ikhtivar Ahmed SS SS (English) BS-17 GHSS Agarai. Buner
(English) BS-17 working as
. SDEO (M) Mandan Buner
90  Mr. Bakht Sher Hussain HM HM BS-17 GHS Rega Buner
BS-17 working as SDEO (M)
1 Gagara Buner
91} Mr. Ayub Khan HM BS-17 HM BS-17 GHS Anar Baig Mardan
- working as SDEO (M) Dagar
. Buner
92 Mr. Mir Samad ASDEO BS-16 | Services placed at disposal of Directorate of
working as SDEO (M) E&SE KPK
. Bataparam
93 J Me. Sherferoz SST BS-16 Services placed at the disposal of DEO(M)
. working as SDEO (M) Alai Batagaram
Batagaram
, 94 i Mr. Shabir Ahmed HM BS-17 | HM BS-17 GHS Darband (New) Mansehra
' working as SDEO (M) Baffa
Mansehra,
98 | Mr. Abid Hussain, HM BS-17 | HM BS-17 GHS Chintari Haripur g
working as SDEO (M) Ghazi
Haripur
96 | Mr. Aman Ullah HM BS-17 HM BS-17 GHS Bilawar Khan Bannu »
working as SDEO (M) Bannu
97 | Mr. Akhtar Zaman HM BS-17 | HM BS-§ 7 GHS Shukrullah Hussain, Bannu
working as SDEO (M) Lakki
Marwat
© 98 | Mr. Muhammad Shafiq HM! HM BS-17 GHS Nowar Khe! Lakki Marwt
l BS-17 working as SDEO (M) .
) Sarai Naurane. Lakki Marwat H
" 99 | Mr. Raja Sheraz Ahmed HM HN BS-17 GHS Judba Torghar
" BS-17 working as SDEO (M) I
H TOl’thlf
" 100 | Mr. Sanaullah SS (Maths) S$S (Maths) BS-17 GHSS No.1 Peshawar City
BS-17 working as assistant
Dircctor
101 | Mr. Igbal Hussain SS (Pashtu) | SS (Pashto) BS-17GHSS No.1 Peshawar City
BS-17 working as Assistant
! Director .
102 | Mr. Abdul Qayyum ADEO BS- I
16 working as Assistant
Director Directorate of E&SE




GOVERNMENT OF
KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATIO
DEPARTMENT

(B)

N

BS-16 working as Assistant
Director, Directorate of E&SE

_ Mr. Hameed Ur Rehman ADEO

Services placed at disposal of Directorate
E&SE KPK for further posting

Mr. Aziz Ul Haq SS (Maths)
BS-17 working as Assistant
Director, Directorate of E&SE
KPK

SS (Maths) BS-17 GHSS Manga Mardan

108

Mr. Hamood Ur Rehman
ADEO BS-16 working as
Assistant Director BS-17.
Directorate of E&SE KPK

Services placed at disposal of Directorate
E&SE KPK for further posting.

106

Mr. Azim Khan ADEO BS-16
working as Assistant Director
BS-17 Directorate of E&SE
KPK

Services placed at disposal of Directorate
E&SE KPK for further posting.

107

Mr. Muhammad Hyas, SDEO BS-
17 working as AD BS-17 at
Directorate of EQSE.

SDEO BS-17 Lachi Kohat

Mr. Abdur Rehman, SDEQ BS-i7
Topi Swabi

Services placed at disposal of Directorate E&SE
KPK for further posting.

109

Mr. Shahid Lodan, SDEO (BS-17)
Wari Dir Upper

Services placed at disposal of Directorate E&SE
KPK for further posting.

110

Mr. Amin Zada, SS (BS-17) GHS
Akhwagram Dir Upper

SDEO (BS-17) Wari Dir Upper

2'

No TA/DA is allowed.

Endst: of even No. & Date

Copy forwarded to the:

SECRETARY

. Accountant General, Khyber Pakhtunkhwa, Peshawar.
. Director, E&SE Khyber Pakhtunkhwa, Peshawar
. District Education Officers (Male), Concerned.

. District Account Officers, Concerned.

PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Advisor to CM for E&SE Department.

PS to Secretary E&SE Department.

PA to Additional Secretary (Estab), E&SE Department.

7,
%&)
PA to Deputy Secretary (Admn), E&SE Department.

10.In-charge EMIS E&SE Department with the request to upload it on the

VRN HEWN —

website of the Department i.e. www.kpese.sov.pk
11.SDEOs Concemned.
12.Master file. hr
(ANWAR AKBAR KHAR) \° S
v, SECTION OFFICER (SCHOOLS ALE)

’ﬁ‘t‘.‘
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| A 1zlﬁstab'-il?mmotnon of
ASDEOMDEQ to SD‘QMB

| o - ﬂaged:?ashay\ggrxhe. ’Qo : ’\\\ ...12018, e
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| , o~ - I L
| : - © The Secrolary, ) » : B
| ‘ . Govt; of Khyber Pakhtunkhwa ' I

Elementary and Sacondary Educslion
Department Peshawar.

SUBJELCT: NOTIFICATION

. Memo: .

- l am.directed to refer to the Nokiﬁcahon Ne. SO{SJM}!E&SED!&&!ZMB Promation orAstDEOs

BS-16 to SDEOS as~17 dated 23,10, 2018, and Not:ﬁcatioa No. SO(SIM}!E&SED!3 2!2313/Recruatment of-
SDEOs (M) BS-17 MC, dated 29,10, 2018 on the subject csted above andto request that the services of: 19
Assistant Directors placed at the disposal of this Directorate wha.are recemiy promonon !rom ASI:)EOszDEOs‘
{MC} ta the prst of SDEOs/Assistant Direclors whnle ay per working papers submrlfed to your good. office 10 post
of Assistant Directors are avaliable | in this. Dlrcc;oraie as per share of male ofﬁcets Now the foftowing femaining
9 officers may be adjusted aton your own level against the SDEOs posts which are acwpred by !eachmg cadre. /

5% Ser%ai No,in | Name of officers Remarks’
Notification : '
' 1| 03 . 1 Mr DilawarKhan Appointed thraligh KPKPSG- -
- 2. 11 Mr. Sheraz Hayat . "1 Promoted through KPK PSC
3. 23~ | Mr. Mehbooby Elahi . | Promoted through DPC.
K 4, 26 Mr. Dit Nawas [ Promoted through DPC
5. 28 I'MrAbdulQayum . - }.Promoted throlugh DPG
- B, 30 ['MrliftikharAhmad | Promoted through DPC
e (7] . 39 i MuhammadYariq ~  ~  "Promoted through DPC
/8, 40 Mr. Hamid Rasool - - Promoted through DPC -
/9 45 .Mr__aalsurﬁshman Promoted.ihfough’DPC:

it is therefore, requasted that the almve namad ofﬁcers may be ad;usted #5 BDEQs iny
various Tehsils due to non avallability of Assistant Dlrcctom pest ln this Directorato ploase. )
*—\______/-—""\———- _

Daput’y Dsrector {Estabhshmcnt}
Directorate of Esamantary and Sesondary
ducation Khyber Pakmunkhwa Peshawar,

| /émmm;

Joputy Dirm:tor {

Copy farwarded for.information to° fe:e
1. P.A. to Diractor (E&SE) Khyber Pakhtunkhwa Peshawsr,

: “.—r"“”:' ‘_?/
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L Name &'Dcsignumm S ttErom ~To - Remarks
¥ .\‘ s SN . ¥ . 1 :
1 ’E?ia’fﬁ,‘.‘\“f'é‘:’mii?f_.‘” 1T sorbng ket | GR o AN
LA M Dllu\\nr I\h.m, bDLO A SDEOINY Lachi
c BS-W e waiting for posting Z.IZ:“?(M). Lachi, \V.NB)
] (\i.maggmuu Cadrd o ...~..-.-.:
3| Mr.Habib Ullah; HM SOE O(\l) L .Mn N BS-17 GHS .
| BS-17:7% ','-5.‘ - Kohat Kirrosam Kohat AND
‘(Teaching C.ldn.) - ..
4| M Mohammnd lyas. Waiting for . %
ai;j::dfgfbont%:jr‘i posting SDEO(M) Kohat Vol
) :gbgbggl :;amu.d. Waiting tur Assistant Directorat 5 () ‘
-] {Manasement Cadie) posting - Dircctorate of E&SE T
6. K:' f“g’g‘g“h“ S50, Tl SDEOM) Chota | S8 Maths (BS-17) e
(Ta;c:una Cadre)- ~° : 1 Lahore, Swabi GHISS Kundit Swabi o
¢ —_ : S S,
7 '\g Sc;“l'}m-"g' Istany N",‘" Waiting for SDEOAD Chota .
‘(sM.anagv.:; :nt.Cadre). posting Luhore, Swaly o
. e 5 4 o
3 :gL'(\)bg‘: :17“‘"“':'_ a Jo- SDLO (M) Gagra, AP
: i Buner o
. (Mana;_.umnl Cudru) o . - ¥
-4 Nt rn Services placed at the '
7| e, Nojech Ullab;SST5, | SDEO (M Lal | e P :
- . spasal of DEO(ND
BS-16 : Qika Dir Lower in i B e
] o Yir Lower tor fusther
;ngh;no Cadre)” aps _ posting |
o zgl_‘(‘)";;‘:“l“?s"“"’d Waiting for SDEORM) Lal Qita, | o (o |
(Management Cadre) posting Dir Lower. L E
1T [ Mr. Abdul Mastan, S5 | SDEO (M) Barihot | 88 English (BS-17) o
' English (BS-17) . Swat GHSS Utrar Swat Axp |
{Teaching Cadre) ™ / -
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Bz MeTTm TR D Y '
E‘-”.-T-E. soa%ﬁ?.fi'"“ o Bo,,&} iWaidnx fw‘F "4| SDEO(M)’ B‘"‘L ol :
125 Managamant Caidro) 1| Posing e et o 'g"’m mlw,h ‘ns'n Rk
HER M:AbdulQan*SDEQ R ] DR A R
SN Sy b 2 PRI N R v 3 TR ]
AN BST L B N “i‘: Waiting forposung i'g&?t(a?dlf? Ve [ ECAVP,
- (M&nagemcm Cadrc) g B R oHanad ‘i et s, TR T
4. Mr, Raja Sheraz HM. 7 = SDEO(M) Judba - HM (BS~I7)GHS ‘-; LSS
20wf BS:17 (Toaching Cadre) | Torghar'. + 758 1 1 Judbamp »"' 3 700
713+ Mr/Races Ur Rchman,‘- B A RN ) -
| SDEQ BS-17,% =" | waiting for Posw,g SDEO(M{{“_‘{P;{ w0 VISHLY
; (Management Cadre) s e ®mS oS | Torghar™ (R B
MrAkhtar Jadoon, HM . SDEO(M) Nan v '

' pur HM (BS-I?) GHS S e
Bs-l?qc?changCadtc) ~ .‘\; ! X BadhoraHu_iph;' : AV.P
Mr*Rikhar Ahmad.- 5 - :

SDBOBS'I‘I T e muun for ting | SDEO (M) H #

" (Management Cadrc . 8 poa mg ot 1)1 anpur v.-suie
M- Amin Zada, §§ SDEO(M) Wari ]SS Biology (B5-17) T
Biology'BS-17," Dir Upper ", 1 GHiSS Akhagram Dir ANVP
(Tcnchmg(,‘adrc) e o Upper 7 -

*| Mr. Fazli Rchman SS B © .1 S8 Urdu (BS-17)

(UTrdu hBS !7fd ; "‘é- "} SDEO (M) Hangu | GHSS Ibrahim Zai AV.p
caching Cadre) i B Hangu

Mr. Dilnawaz Khan, 3 e T

. .SDEO BS: 17. o waiting for posting | SDEO(M) Hangu V.8419

= (Managgmnt Cadu) ’ "
21 { Mr. Choudry Nazir, SS «{ SDEO (M) SS Urdu (BS-17)
. Urdu BS-17. Khanpur Haripur | GHSS Barkot Haripur | AN p
(Tcachm& Cddl‘t.) o
22 | Mr. Nasccr Ahmed, R
SDEO BS-17 T [ waiting for posting | POUO (M) Khanpur -
(Manugcmcnt Cudre) s aripur . ‘
23 Servives placed at the T
g‘s'r"l’;;";’é"""'“ Nawab. | S 0(M) Patin disposal of DEQ(M) '
; Kohistan Kohistan for turther o
(T wchmg Cadrc). posting ;
24§ Mr. Lugman quccm e TN
- | SDEOBS-17 - "l: waiting for posting ;;:':"::‘::l[)::?tr\"; ANP
[ (Management Cadre) ™ e N
25 | Mr. Abdul Hdmcud Lodhi, | SDEO (MY Lower | SS Miths (BS-17) i
SS Maths 3§-17 Tunawal GHSS Mustim Abad -do-
| {Teaching Cadre) - Abbuttabad Abbotiabad
26 | Mr. Abdul Malik bDLO "
SDEQ BS-47- - watiting {or posting | AASsistnt Dircetor at o
(}\.Imwbcmcmcudu) BIOTPOSIG | 1y cctorate O E&SE
27 | Mr. Abdus Sumad, SDLO SDEO (M) Lower v s !
B5-17 - M Tanawal Abbattabad D
{ Managc ment Cadn,)

~
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1 R D R \'allm for postin, ;
'-(MansggmcntCadrc) R R SJ, p ji, D.rcczomgofg&ssu, \ \

: f\g{{,ﬁ{u}}gd) ASDEQ - SDEO(M) | Services placed at the » [t
:B 16.2 NS ﬁ,‘«i,‘.e, R B dlsposal of Dzrcctoratc N e
(Mana wagement Cadre) uttagram in OPS | of E&SE -
: :Mr: Sha{afat I\han, SDEO s S e
BS-17-4 waiting for posting SDEO(M) Battagram 1 V.8#33
. E »(Manghum:.m Cudrc.) ' :
S %2 Mk Raja Babu' lchanglr | DDEO (M) Lower | Assistant Director
P S SDEQ (BS 17) - | Kohistan in OPS E‘g';’énﬁég;ga;t AV.P
2. “No TA/DA s allowed.”
N Cow T e : SECRETARY

n :..‘ l' :ulvi oflwcn No. & Duate: .
Copy torwardcd 10 the:-

! Accountdm G cmral I\h) ber Pal\luum\hwa Peshawar.
2. Director, E&SE, Khyber Pakhtunkhwa, Peshawar

‘ 3. D:smu bducauou Ofticers (Male), Concumd

I stmcr Accounts Officers, Concerned. .

. LSto Advisor to CM for E&SE Deparunent.,

I’S to Secretary, E&SE Department.

. In- (,hargc. EMISE E&SE D&,pdrlmult

; 8. Officers Conce
9. Master file.

- r \ .
" ) )
/ | . a0 (A3 1 o
AR : (MIAN HUSSAIN l)lN)l 24y
' SECTION OFFICER (SCHOOLS MALE)

-




GOVERNMENT OF KHYBER P TUNKHW
ELEMENTARY & SECONDARY EDUCATION A

The  Competent
Authority is plcascd to order posting/transfer of the following officers' of

mapngemem Cadre/Tcaching Cadre on the posts/stations as mentioned against

each, in the interest of public service, with immediate effect:

S!# MN:;neh & Des(;g’:afion !/"s " From™\ Posted as Remarks
/ r. Muhammad Tariq, DEO (Male D .
/ | soeo @s-17y MC ( Banmu fz[:f;(wewa" v.Si2
2 )| Mr. Muhammad Irshad, -
\“ | SDEO (BS.17) MC ‘:‘%Ef;‘m“éf““ SDEO (Male) Bannu | V.S#1
3 | Mr. Charagh Din, SS| Working as SDEO | SS H/Civics (BS-17)| A.V.P
H/Civics (BS-17) TC (Male)  Barawal | GHSS Beyar Dir
Bandi Dir Upper Upper
4 | Mr. Sharif Ullah, SS | Working as SDEO | SS English (BS-17)| -do-’
English (BS-17) TC (Male)Dir Upper GHSS Beyar Dir
‘ Upper
S | Mr. Mahboob ur Rab, SST | Working as SDEO | Services placed at the -
(BS-16) TC (Male)  Sheringal | disposal of DEO
Dir Upper in OPS | (Male) Dir Upper B
6 | Mr. Shah Rawan, SS | Working as SDEO | SS Chemistry | A.\P~
Chemistry (BS-17) TC (Male) Kalkot Dir | (BS-17) GHSS Birari
. Upper Dir Upper
7 | Mr. Muhammad Ayub, | Working as SDEO | HM (BS-17) GHS -do-
HM (BS-17) TC (Male) Dagar Buner | Pipil Mardan .
8 | Mr. Fazal Qayum, SS|Working as SDEO | SS Pashto (BS-17) -do-
Pashto (BS-17) TC (Male) Kohistan GHSS Sakhara Swat ’
9 | Mr. Muhammad Pervez, | Working as SDEO | IPE (BS-17) GHSS -do-
DPE (BS-17) TC (Male) Alpuri | Butyal Shangla
Shangla
73 10 | Mr. Akhtar  Naeem, SS | Working as SDEO | SS  Urdu (BS-17) -do-
o Urdu (BS-17) TC (Male)  Besham | GHSS Butyal Shangla :
Shangla _
11 | Mr. Baitullah, HM (BS- GHS Shawaki HM (BS-17) GHS AVP
17) TC Kohat Khadarkhel Kohat U

DEPARTMENT Ane "E”

>
Dated Peshawar the January 18, 2019
NOTIFICATION '
NO.SO(SM)E&SED/2-1/2019/Posting/Transfer/MC: "

2. No TA/DA is allowed.

SECRETARY

Endst: of Even No. & Date:
Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director E&SE, Khybcr Pakhtunkhwa, Peshawar




Muhammad Tariq [Sub-Divisional Education O{%er} S/o Noor Ali Khan

R/0 Mula Khel Tehsil & District Bannu~~~~ ~~~‘(,Be i 'oner)

: y A
T

- VERSUS

(1)  The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa Peshawar.

(2) The Secretary Elementary & Secondary Education Govt. of
. Khyber Pakhtunkhwa Peshawar.

(3) The Director Elementary & Secondary Education Khyber
~ Pakhtunkhwa Peshawar.

(4) The Deputy Director (Establlshment) Directorate of Elementary
& Secondary Education KPK Peshawar

(5) Mr. Muhammad Irshad Sub- DlVlSlonal Education Officer (Male)
-Tall District Hangu

~~~~~~~~~~~ ~~~~~~~~~ ~~~~ ~~~~~ (Respondei‘;[b‘)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AS AMENDED UP TO DATE

PRAYER: | ON __ACCEPTANCE OF INSTANT_WRIT PETITION, THIS

HON'BLE CQURT MAY VERY GRACIOUSLY BE PLEASED TO

DECLARE _TRANSFER POSTING NOTIFICATION #SO(SM} =

{
w E&SED/2-1/2019/POSTING/TRANSFER/MC DATED 18/01/

- ' 2019 ISSUED BY THE RESPONDENT #1, TO THE. EXTENT OF

PETITIONER, AS NULL, VOID-AB-INITIO, ILLEGAL, BASED ON

POLITICAL INFLUENCE, AGAINST THE RULES AND NATIONAL

EDUCATION POLICY 2009, BASED ON COLLUSION AND T HUS .

LIABLF TO CANCELLATION THIS HON BLE COURT MAY ALSO

BE PLhASED‘jLI‘O DIRECT THE RESPONDENTS NOT TQ ISSUE

ﬁi?ggTéb

S EXAVHNER

Mp;mfr High Court
“Banne Bemh




Se

INTERIM RELIEF:;

TRANSFER NOTIFICATION OF PETITIONER PRIOR TO

COMPLETIONOF HIS POSTING TENURE AS PER LAW.

* ANY OTHER REL[EF NOT SPECIFICALLY PRAYED BUT DEEMS

FIT BY THIS__HON'BLE COURT MAY_KINDLY BE ALSO

GRANTED

P S ——
Bt R e et b2 ettt ettt e e

Since this writ petition might take some time in'disposal

and respondents are pressurizing the  petitioner to

relinquish charge of the post of SDEO Bannu, therefore,
inte_rim relief in shape of suspension of aforesaid

notification may kindly be granted till final disposal of this

writ petition.

o o T o e o o e e e e e e e e e o vt e e e e At Y A o e oy o e — —

Addresses of parties given in heading of this writ petition,

are correct and sufficient for the purpose of service.

T e e e e L s I S S S S I R I S S ST s =S

Respectfully SheWeth:

U Aeiosiad Do
AT e o T »

Short facts of the case in hand are that the petitioner is a

Govt. Servant in capacity of Assistant Sub-Divisional .

Education Officer (SDEO) and is serving at District Bannu.

That, _vide notification bearing #SO(SM)E&SED/3-
2/2018/ Promotion of ASDEOS (BS-16) to SDEOS (BS-17)
dated 26/9/2018, the petitioner was promoté(‘i from

Assistant Sub-Divisional Educ‘ation Officer (BS-16j~ to Sub-

QTT%E/'FED

EXAMENER
Ptsh:ny&r High Court
B'amm::'Beh,_ch o




3 b

Divisional Education Officer (BS-17) and as such the

respondents on 29/10/2018 issued adjustment/posting

notification bearing #SO(SM)E&SED/3-2/2018/

Promotion of ASDEOS (BS-16) to SDEOS (BS-17),

whereby, the petitioner was posted as Assistant Director

(BS-17) at Diréctorate of E&SE Peshawar; that on

30/10/2018 the respondents issued corrigendum bearing

4SO (SM)ERSED/3-2/2018/SDEOs (BS-17), whereby,

se;'vices of one Mr. Hamid Rasool SDEO were transferred
to Directorate of E&SE and seat of SDEO District Bannu
was left vacant; that having vacz;nt seat a‘t parent District,
the petitioner requested the respondents for his posting ai
District Bannu on ground that he is only male mc;mber of
his family coupled with fact that his son is ;uffering from
Rheumatic Fever, Serious allergy and poor immunity and
he cannot be left unattended for long period. however, the
respondents paid no heed and were intending to fill said
post via | politica_ll influence. Feeling aggrieved, the
petitioner submitted Writ Petition #1-007-8 of 2018

before this Hon’ble Court, and this Hon'ble Court vide

order dated 26/11/2018 was pleased to convert the same

into departmental representation and was sent to the
respondents for adjudication of same on merits in

accordance with law within period of 15 days. (Copy of

‘W.P #1007-B of 2018 and order of this Hon’ble Court

dated 26/11/2018 are annexed “A” & “B").

| ATT&S/TED

ENAMINER

‘ é_d;ffmouw }Zegisf.rar I Pc‘sh':\wﬁr Hivh Court

Rannu Beach




GROUNDS
1.

Z.

Filed,Today j
22%9 _

Additional Registrar J
. "

o (37
That, the respondents adjudicated the said representation
and vide notification #notification #SO(SM) E&SED/2-
1/2018/Posting/Transfer/MC dated 24/12/ 2019, the

petitioner was posted at his parent district (Copy of

notification #SO(SM) E&SED/2-1/2018/Posting/Transfer

/MC dated 24/12/ 2019, is annexed “C").

Nevertheless, within a period of 25 days, the respondents

issued the impugned notification #SO(SM) E&SED/2-1/

2018/Posting/Transfer/MC dated 18/01/2019, whéreby,
services of the petitioner were transferred from District

Bannu to Tall District Hangu. (Copy of impugned

notification #SO(SM) E&SED/2-1/ 2018/Posting/Transfer

/MC dated 18/01/2019 is annexed “D").

Feeling aggrieved from the act of respondents, the
petitioner having no other remedy but to invoke the
inherit jurisdiction of this Hon’ble Court, inter-alia on the

fdllowing grounds:

That, the‘ act of respbndents by again transferring the
pétitioner within 25 dayé of service, is against the law,
rules, based on political influence, against the National
Education Polipy 2009; hence, is untenable in the éyés

'of law and is liable to be set at naught.

- That, it has been time and again emphasized in the
National Education Policy 2009/2017 that decline in
CAYTASTED
EXAMINER

ey hf‘ e Hivh Coure
. 427 @ Reaen




éd_ucatipn 'system of ?akistan has resulted from:-
political interference and corrupt . practices in
recr’uitm'ents, transfers_and postings, therefore, such
practice must be cqrbed and recruitments, transfers
an-d postings shall be based on merits. On this score
too, the impugned t_ransfer order is not maintainable

and the act of respondents is prima-facie violation of

NEP, 2009/2017.

* That, the petitioner had discharged his'duty in District

Bannu with great zeal, zest and honesty and a solitary
coiﬁplaint was neither received to respondents nor

filed against him.

That, son of petitioner is suffering from Rheumatic
Fever', Serious allergy and poor immunity and it is
strongly recommended by doctors that he shbuld not
be left unattended even for a wéek otherwise his lifé
?nay be at stake. Theréfdre, on merits as well as on
humanitarian ground, tﬁe petitioner is éntit]ed to be

posted at District Bannu.

That, it is also the spirit of law, rules, policy of civil
servants and natural justice, that an honest and

responsible officer may be given opportunity to serve

“his parent district especially in view the unavoidable

domestic affairs and illness of son of petitioner.
 ATTRAYyTE )

BV ANE R
- Peshavime High ¢
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6. | That, the learned counsel for thé petitioner may kindly
be .permlitted to raise additional gfounds at the ti.'me of
a-rguments. |

For the reasons mehﬁoned abové, it is, therefore
requested that the instant writ petition may graciously be accepted as
prayed for.

Dated: 21/01/2019

Muhammad Tariq (Petitioner)
Throygh counsel:

(SYED'FAKHR-UD-DIN SHAH)
_ Advocate Supreme Court
CERTIFICATE:

This is to certify that no such petition is neither pending

nor filed before any other forum. .
Sunat=
(SYED FAKHR-UD-DIN SHAH)

Advocate Supreme Court

AFFIDAVIT
' -1, do hereby solemnly affirm and declare on oath that the

' contents of instant writ petition are true and correct to the best of my
knowiedge and belief and' that nothing has been kept secret or

concealed from this Hon'ble Court.

Deponent:

Muhammad ’I‘ariq
SDEO (Petitioner)

(SYED FAKHR-UD-DIN SHAH)

orif Advocate Supreme Court
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JUDGMENT SHEET
IN THE PESHAWAR HIGH covgg‘m ,f\
BANNU BENCH.  , Q‘% A

(Jua'zczal Department) zf-;é l’ ” E‘% 3
W.P No. 62-B of201§ r 2
Q% ‘.“-,' f %’
. ' o
Muhammad T ariq Vs. Govt: oﬁ \Ret(éﬂfﬁ
JUDGMENT
Date of hearing __ 23/01/2019
Appellant-PetitiQner é y gz" ool Lokl uol. gﬁ,ﬁg_ém
Respondent(s) ~_ N

N

SHAKEEL AHMAD, J---  The petitioner through this

Constitutional petition filed U/A-199. of the Islamic Republic of
Pakistan,‘ 1973, the fo]low_ing relief:- |

"On acceptance of instant writ petition, thi_s

" Hon'ble Court m&y ‘very graciously ‘be pleasea to declare

transfer  poslting notification No.” SO(SM) E&SED/2-

17201 9/Posting/Tran§fer/MC dated 18.01.2019 issued bylthe

respondent No.l, to the extent of petitioner, as null, foid‘ab-

initio, illegal based on pélitical influence, against the rules

and National Education Policy 2009, based on collusion-and

thus liable to cancellation. This Hon'ble Court may also bé

pleased to direct the respondents not to issue transfer

*lmranullah®  (D.B) Jusiice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
ATT %ﬁ TE

“esrooms igh Conrt
Waon fPeneh



"2~ s o 3 7
notification of petitioner prior to completion of his posting
tenure as per law."

2. .. At the very out-set, learned counsel for the petitioner

stated at the bar that he would not press the instant petition, provided

the same be treated as representation and sent to competent authority

for decision in accordance with law.
3. In view of the above, this petition is treated as

representation and sent to the competent authority for decision in

accordance with law within a period of one month from the date of
C

réceipt of this order..Disposed of accordingly.

Announced. : L

23.01.20109. Sdi/Justice Muharnmad-Nasir Mahfooz, J
Ol SdlJustice Shakeel Ahmad;J

.‘-:‘_ m‘m oy - f:'_ ‘ ."ﬁjh‘ s
Poshaer (i ey 10

o Stttz T g0 Bengs
M™a Ganune.s, PIIS 8T e
€-anithads Ndar toe 4 ?

*iraranullah*  (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakee! Ahmad



NI

AT

N

1

LEL

ik
=

| /7/40

4 ‘\\.ﬁ_

Date of Prasentation of Anobcaten fa

No of Pages & — . o e

Copying Fer (€77 mdi e
_’.UrgentFe:;.:_-_./ e : e
";“sio_tal —_— e
Date bt P
Date, Give:

“Datg-of Deiivery o U0 2
- Raceived v _

- N cer R
57 . w2t ¥
e
e




e
M *A |
j //&“/(}/9/’/(///
///LJL&"»Z o
o fz//z & . Wé/ 3 /j/o,ﬁpa_é i

- S
VI
il s b
, r7

C —— —— -— — e —

ﬁJ’L

/}L | ,J!J/'d!ﬁlgu 5 Ld])(j',/é:lj&‘d}d[wu[/ul)j)}y/ﬂ/

S
= Q/'/)///l//ls //J(JA/J ,Lf /j/7,w/

/

~

ruu:l ,
- tv&w /-b“wabL}wsJLwLm _)uf‘;.buw:/![./w'
JJ’(SJJJU’J”(fuw‘f’C._J»..-N?/,-L""OL-IJ[?J/‘}.JZ._.[ LUJIJ ‘....-D-L-vf, :

ZL /)7’[{/() Jﬂd/// f:’/».sldf)(j'ﬂfjf 2y bﬁt,y“’/ﬂpf/"f«i.fdﬁujﬂj

i ur"/)f(ﬁd/d/d ’L.J/JL/U//J gf:/“r’h.z/r”/ b"ﬂ/bﬂﬂf‘:‘.f/hﬂ/u’fu

| | JJQM;U’\-/JJ/ ..../r‘”J Kf’/bﬂ“(d._/d:/udt/”:df/@’ ld../’:fb/-
bJ/’(..,b’ Ln/ z u‘ ):’GJL!LJfJﬂ&f;Ldf;JVLj:]L(fA—
L m%_ Uil Ji oL Yoy ol b

T JL .w»’z J)J!.,(o/ 2 Ffu“‘.»,wubu.. @frd:’zr’”')b/ “

- d:/’f/_’:uyz,v(.._.oLvJ:;‘:r/L.:;,.taLﬂ/vJ:)r‘bﬂU/((/JL"Uf |
. -‘_.,M/LJ LJB’:w‘_u’/;Q

!

.L
&

S SR

ol

.

[EYAUR



\
-
.
Lo e et e - oyl A o

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
. ' PESHAWAR.

Service Appeal No0.523/2019 -

Muhammad Tariq A Govt Of KP:

ooooooooooooo

oooooooooooooooooo

RESPECTFULLY SHEWETH:

Preliminarv Objections:

L. That the appellant has no locus standi and cause of action.

2. .' That the appellant has not c'ome with c]ean.-hands.

3. That the appeal> is time bérred.

4. That the appeal is not maintainable.

5. That the appeal is bad for non-joinder and misjoinder of parties.

6. That thé appeal is estopped by his own conduct to file the present
appeal.

7. That the transfer orders were made according to law and rules and

by competent authority.

8.  That according to Sec 10 of the Civil Servant Act 1973, every civil
servant shall be liable to serve anywhere within or outside of the
province.

. 9. That éccording to first placement committee recommendations the

appellant was adjusted as SDEO Bannu but despite that the
appellant was post at tall but when deptt rectified the error the
appellant was posted as SEDEQO bannu, so the impugned order is
according to alw and passed in the public interest. :




10.

11.

12.

13.

14.

15.

FACTS:.

That the appellant was posted in directorate but the appellant not
take the charge, so the appellant is waiting for the posting on
thereon will station.

That the appeal of the appellant is suffering from material, factual
and legal defects. |

That the appellant has filed the instant service appeal before this
tribunal just to pressurize the replying respondents and tries to
make interference in public service as well as in smooth running of
official business.

That the appellant better knows that respondent No. 4 is senior to
him in service etc.

That postings and transfers are purely administrative matters and
are exercised in the betterment of Government employees as well
as public service.

That according to policy and rules no officer of management cadre
can be posted in his native town/Sub Division and.District while
the appellant is a bonafied resident of District Bannu, Sub Division
Bannu.

Para-1 of the appeal is not related to replying respondent. Para-1 of

the appeal was denied and replied by the Official respondent in his . _' _

reply

Correct to the extent that the appellant was posted as assistant
director but the appellant not assumed the charge of the said post
and wait for the posting to the his own will place, which is not
permissible in the eye of law.

Not related to replying respondent and denied for want of
knowledge. It is pertinent to mention and to bring into the notice of
this Honorable Tribunal with regard to the illegal and irregular act

- on the part of appellant which also shows his inefficacy to words

the Government duty and job. The appellant remained at home
doing nothing for more than two months willfully.

Incorrect and misconceived. The transfer order of the appellant
was issued by the respondent on political motivation which is
against the policy which was Tectificd vide order dated 18.01.2019

e e



on the ground that the order was passed by violating the legal right
of the replying respondent which was already in field, first
placement committee recommendations the appellant was adjusted
as SDEO Bannu.

Incorrect and misconceived. The posting order dated 18.01.2019 is
according to law and rules and issued in the public interest. the
said transfer/adjustment has been made purely on merit and policy.
That no political influence or pressure has been exercised by
respondent No.4. :

Correct to the extent that he appellant approached High court
bench Bannu but the writ petition was rejected.

Denied for want of knowledge.

Incorrect. the impugned order is according to the law & Rules.
Hence the appeal may be dismissed. incorrect and not admitted as

~ the appellant is not an aggrieved person as because all

transfers/adjustments and postings are made in the interest of
public services on administrative grounds.

GROUNDS.

A. incorrect. impugned order is according to law and rules. according

to section 10 the civil servant posted any where in the province in
public interest.

. incorrect. the appellant was not transferred 2 or three times, the

appellant himself not taking charge of the post of assistant director,
further it is added that the order was issued in the public interest
and in according to decision of first placement committee.
moreover, respondent No.4 on the basis of his merit and seniority
has been transferred on the post of SDEO (BS-17) to Bannu but
not on the basis of using political influence etc. The appellant is
making imagination as well as presumption.

. That incorrect and not admitted: No political consideration, mala-

fide and ill will has been exercised with the appellant on the part of
replying respondents.

. Incorrect and misleading. The instant Para pertains to national

education policy 2009/2017. It is important to note that
transfer/adjustment orders of the appellant and that of respondent
No.4 etc, has been made keeping in view their merit position and
seniority , the same,transfer/adjustment order is not a desired one.
It was also recommended by the first placement committee.
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moreover, the judgment quote by the appellant is not relevant to
the case. Both the .cases have different facts. However, the
appellant has not been transferred from his post time and again but

~since the appellant did not take over charge of his
assigned/promoted post as Assistant Director - (BS 17) at the
Directorate of E&SE Peshawar. ;

It is, therefore, most humbly prayed that the appeal in hand
may be dismissed with cost throughout being merit less and devoid of

any legal footing. //- , (

Through: '(%/g
' _ SYED NOMAN BUKHARI

ADVOCATE HIGH COURT PESHAWAR

AFFIDAVIT

It is affirmed and declared that the contents of reply are true and

G
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.523/2019
Muhammad Tariq ' WA Govt Of KP:

REPLY ON BEHALF OF RESPONDENT NO.4 TO THE
APPLICATION OF SUSPENSION

RESPECTFULLY SHEWETH:

1. No comments.

2. That the accompanying reply may kindly be treated as part and parcel
of this application.

3. Denied. The impugned order dated 18.01.2019 is according to law and
rules and there is no illegality in the impugned order. .

4. Denied. The case of the appellant is defective and with malafide
intention.

It is, therefore, most humbly prayed thatshe application of
the appellant s rejected with cost.

"y

Through:_ | 4)4;/

SYED NOMAN BUKHARI
ADVOCATE HIGH COURT PESHAWAR
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BFFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Ay

S | PESHAWAR

e,

Service Appeal No 523/20 9

.Muhammad Tariq |

............. IAppellant

Govt: of Khyber Pak-l_l_tunkhwa through Chief[Secretary & Others....... Respondents

:Para wise comments/Reply on behalf of respondents No.1 to 3

Re'spectfully shew'eth' : | _': : - - s

PRELIMINARY OBJECTIONS ON SERVICE APPEAL.

1-. That the appellant has got no cause of action and locus standi to lodge the instant service
' appeal before this honorable tribunal. '

~2- That appeal of the appellant is bad fortnon-jomder and miss joinder of the necessary

parties. : i

3- That the instant service appeal is not mamtalnable and tenable in the eyes of law, is liable
to be set, aside. :
4- That the appeal of the appellant is suffermg from material, factual and legal defects.
5- That the appellant has filed the instant setvice appeal before this tribunal just to pressurize
the replying respondents and tries to make interference in public service as well as in
- smooth running of official business. ‘
6- That the appellant better knows that respondent No.4 is senior to him in service etc. ,
7- That postings and -transfers are purely administrative matters and are exercised in the
- betterment of Government employees as well as public service.
8- That according to policy and rules no ofﬁcer of management cadre can be posted in his
~ native town/Sub Division and District while the appellant is a bonafied resident of District
Bannu, Sub Division Bannu.

9- That the appellant is chronic htlgant and throughout his entire service hlstory, he has
contested cases and trials against his hlgher-ups

| 10-Section 4 and 10 of the Khyber Pakhtunkhwa Civil Servant Act,1973 empowers the

Competent Authority regarding postmg,/ transfer of Civil Servant to anywhere in the
province. !

I
H

REPLY TO FACTS. - | | s
1- That I** Para of the appeal pertains to {he appointment and promotion from the post of
- ASDEO (BS- 16) to SDEO (BS-17), however it would not be out of place to mention that
appellant in accordance of seniority is ]1111101' to private respondent No.4. the appellant is
-standing at S.No. 49 while private respondent No.4isonS. No 9.
2- That para pertairis to record. - " ~
- 3-" That Section 4 and 10 of the Khyber Pakhtunkhwa Civil Servant Act,1973 empowers the

Competent Authorlty regarding postmg / transfer of Civil Servant to anywhere in the
+ . province.



appellant’s  transfer v1de } Notification order No.SO(SM)E&SED/
1/2018/Posting/Transfer Dated 24.12. 2018 was against the vacant post, but later on the

pondent No.4 submitted an appeal that accordmg to senlorlty the appellant is much
Jjunior than prlvate respondent No.4. :
That private respondent No.4 on the basis of his merit as well as seniority posmon was
transferred/adjusted against the post of SDEO Male (BS-17) at District Baninu whereas the
appellant was adjusted at District Hangu vide Notification No. SO(SM)E&SED/2-
1/2019/Post1ng/Transfer Dated 18/01/2019. lThat the said transfer/adjustment has been

made purely on merit and pohcy That no. pohtlcal influence or pressure has been exercised
in the instant case. i
That the instant Para of the appeal is relevant to the record of Peshawar High Court Bannu
Bench in writ petition No. 62/2019 titled| Muhammad Tariq versus Govt. of Khyber

Pakhtunkhwa and others, the Para being legal and related to Jjudicial record, hence no
‘comments.

That the Para pertains to the judicial record, hence no comments..
That incorrect and not admitted as the appellant 1s not an aggrieved person as because all
transfers/adjustments and postings are made in the interest of public services on

administrative grounds, hence the plea of the appellant is liable to be dlSInISSGd alongwith
his service appeal on the following grounds.

 REPLY TO GROUNDS:-

“a- Incorrect: The transfer/adjustment order of the appellant has been issued in accordance of

| policy and rules and the same is not suffermg from material and legal defects. The same is
tenable in the eyes of law. That the appellant has quoted and referred the National
Education Policy 2009 whereas the said pohcy time and again emphasizes that transfer and
posting shall be based on merits. i

'b- That incorrect and not admitted: That private respondent No.4 on the basis of his merit
and seniority has been transferred to the post of SDEO (BS-17) at Bannu but not on the
basis of using political influence etc.. E

- c- Incorrect. The statement of the appellant i 1n thls para is without any cogent proof and
_agamst the fact, hence denied. - : E
- d- "That the instant Para pertains to national educanon policy 2009/2017. It is important to

note that transfer/adjustment orders of the appellant and that private respondent No .4 etc,
- has been made keeping i in view thelr merit position and semorlty

|
It-is therefore most humbly prayed that keeping in view the above Para wise
_ comments/reply in response to service appeal yNo 523/2019, this Honorable Tribunal may

very graciously be pleased to dismiss the appeai filed by the appellant with heavy cost
throughout '

___(For re§pon ents1to3)




