~ Appeal No. 532/2019

Date of Institution ... 25..04.2019
Date of Decision ... 09.08.2019 -

Muhmnw ad Tarig Shah, ADEO (BPS 16), ADEO Estabilshment DEO (Male),

Karak. - . (App(.llant)
VERSUS
The Scuudw (F&QL) Education, Government of Khyber Pakhtunkhwa, le
:su retariat, Peshawar and four others. L (Respondents)

MR TAIMUR ALI KHAN,
Advocaic ---  For appellant.

"‘ITR MUHAMMAD JAN, _ .
Deputy ])unu.t Attorney - For respondents.

MR SHAHID QAYUM KHAT l AK,

Advocate , --- For respondent no.5..
- MR.AHMAD :HASSA’N, » .- MEMBER(Executive)
MR, MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)
CJUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

02.  Learned counsel for the appellant argued that he was appointed as PST in
1999 and promoted to the post of SST on 28.10.2014. That after promotion, he was

posted at GHS Turki Khel and contained performing duty satisfactory. That after

completion of tenure at the above school, he was posted/transferred against the -

vacani post of ADO Establishment Primary at DEO(M) Oftice-Karak vide order
da-sc:d 20.11.2018. After lapse ofon'c month his services were placed at thcfdisposal

oi D O: M) Kardl\ for iurthcr posting. wharm% 1esp0ndent n0.5 was posted at his

i
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plac;a vide order dated 15.01.201‘9 but was withdrawn on 08.02.2019. He further
argued that respondent no.5 exerted political pressure through ‘MNA concerned for
cancellation of order dated 08.02.2019 and also produced relevant documenféry
evidence an-d in nut shel! trgnsfet of the appellant was withdrawn due t(:)‘ -politicai
interference which -was-against the posting/transfer p,é,licy no_tiﬁed by the provincial
government and inst'ruptioné dafed 27.02.2013 issued as a sequ}el té famous Anita

Turab case.

03.  Learned counsel for private respondent no.5 in rebuttal stated that initially

the appellant challenged the original transfer order through Civil Suit filed in the

coutt of Senior Civil Judge, Karak but this fact was concealed by him. He failed to

file departmental apj)eai against original order_déted '15.0l.2019.-M0reovér? it was

the appellant who exerted political pressure for withdrawal of transfer order dated
£5.01.2019. Moreover, respondent no.5 was SST (General), whereas the appellant
belonged to SST (Science Group) thus was not eligible to hold the post referred to

above,

04. Learned Deputy District Attorney'argued that the appellant was transferred
from’ GHS Turki Khel to GHS Paloosa Kamari due to poor law and order situation
by the competent authority and t-hereafter adjusted against the post of ADO m BPS-

16 1n the office of DEO(M) Karak. That he had personal differences with the

l-lfeadmastér'[ncharge, which was also a contributing factor in his transfer to the

above office. That post of ADO (BPS-l?) are earmarked for the officers of
Mzﬁmgement Cadre, therefore, official belonging to the teaching were not eligible to
hold these posts. ;l“he can only be adjﬁsted as stopgap arrangement in the exigency
of service, thus the appellant cannot claim pos‘tijn‘g égainst the satd post. He also

.

highlighted Section-10 of KhyEerPakhtunkhwa Civil Servants Act, 1973 and

o~ den, o -
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failure on the part of the appellant who assailed initial order dated 15.01.2019

before the appellate authority.

CONCLUSION

05.  The appellant is agérievedfof withdrawal of ‘i.nitial posting/transfer order
datéd 15.01.2019 through or;_le_r dated 08.Q2.20]9. It has bee:i1 prpved through the
available record thatA thi,s'ordcr ‘was not assailed _b#/ the appellant' before the
competent departmental . authority by way of ﬁling depa_rtm'entta-l appeal. He
knocked the door of Senior Civil Ju_dge, Karak by way of filing civil s.uit. After
b having succeeded in withdrawal Ofvorder dated l;.01.2019, hé withdrew the civil
suit. This fact was concealed by the appellant from this T,ribunai and an ample proof

“to exhibit his conduct/behavior.

06.  Instead of dilating on other aspects of the case, it would be in the interest of

justice and fair play to l1ighlight that the appellant an;i private respondent no.5
bélohged to the Teaching Cadre, whereas this post was réﬁluired to be filled from
amongst the officials of Management Cadre. In these circumstances posting of both
he officials agéinst the Mahagement Cadre was illegal and not.sustainable in the
eyes of law. It is regretted that respondent no.2 failed to: discharge  his @ty in
accordance with the léw énd rules. Silcnce' on hié part and by nof fe‘lgi'tating this
important aspect of th_(-: case tantmnouﬁf to culp:clb_le negligence. It also fell in the
ambit of misuse of authority which consti_tuteé misconduct thus he réndered himself.
liable to disciplinary proceedings under E&D Rule§.201 1. In order to sensitize the
respondents about their duties/responsibilities attention is invited to judgment of
Peshawar High Court, Peshawar dated 18.11.2009 passed in writ petition no.2937-
/2009 which was implemented vide notification dated 08.02.2.0.19 issued by the

HRR o

Establishment Department. [f the respondents have no regard of judgments of




- superior courts and continue flouts their own instructions, then tall claims good

governance would be nothing more than a cry in the wilderness.

07.  As.a sequel to the above, the appeal is accepted and impﬁgne_d order dated

08.02.2019 "and 23.04.2019 are set aside. The respdndenls are diréc_te_d to recall
transter orders of the appellant and prlvale r(,spondent no.5 w1thm a perlod 01 one
month and post Sultable off' icers of the Management Cadre agamst the said posts

Par_tl_es are left to bear their own costs. File be conslgncd to th‘e recorc_l room,

- (AHMAD HASbAN)
g | MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER

ANNOUNCED
09.08.2019
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~ Order
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09.08.2019 Appellant in person and Mr. Muhammad, Deputy District
‘ Attorney for respondents present. Arguments heard and record

perused.

| Vide our detailed j-udgment o_f, today of t_his.Tribunal placed
“on file, the appeal 1s accepted‘ and impugned ordér dated 08.02.2019 -
‘and 23.04.2019 are set aside. The rc;s'pondents'ar’e» directed to re_céll ‘
transfef orders of the appellant and private r;asponcieht no,5 within a
périod of one month and poét suitable officers of the Mana‘g@ﬁent
Cad;e z;ga-inst the said pés;s. quties are left to bear their Olwnvcost.

File be consigned to the record room.

Announced:
09.08.2019

hmad Hassan)
/ . Member
o~ :

(Muhammad Hamid Mughal)
- Member




29.07.2019  Learned counsel for the appellant and Mr. Usman Ghani

learned District Attorney for official respondents present.
Learned counsel for private respondent No.5 also present.t
" Learned counsel for the appellant submitted rejoinder which
placed on file and seeks adjournmént. Adjourned by way of
last chance. To come up for afgume;nts on 09.08.2019 before

DB. | |

~ Order

09.08.2019 . Appellant in person and Mr Mu_halﬁmad,.Deputy District -

“Attorhgy for respondents present. Arguments. heard "_andA'récord

perused.

0_8_.02.2019 and 23.04.2N9° are set ide_. The fespondents are
l . - of 'the épﬁellaﬁt _aﬁd éfivafe
'né month and pass suitable
fent Cadre. Paﬁties a

officers of the Mana left to bear their own

cost. File be copgigned to the record room.

(Ahmad Hassan)
Member

) (Muhammad Hamid Mughal)
Member

/
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21.05.2019 ' lLearned counsel for the appellant -present. Mr. Kabir Ullah
'~ Khattak learned 'A.dditional Advocate General alongwith Sher Islam

. ADO for official respondents present. Learned counsel for private
respondent No.5 présent and submitted written reply/comments.
Representative of 'Qfﬁcial‘ respondents seeks time to furnish written

. reply/comments. Adjourn. To come up for written reply/comments on

behalf of official respondents on 30.05.2019 before S.B.

e

A

30.05.2019 ~ Counsel for the appellant and Addl. AG aloNSamReT

Muhammad Azeem, AD for the respondents present.

, The representative of respondents requests for
-further time to submit the requisite reply. May do so on next
‘date of hearing. Adjourned to'18.0‘6.2019 for sub'miséibn of
wr‘itte'n‘ reply.

Chairman

18.06.2019- i Appellant in person, Mr. Kabirullah Khattak, Additional
o AG alongwith Mr. Hayat Khan, Assistant Director for official
respondents and counsel for-private respondent no. 5 present.
Representative of respondent no. 2 submitted written reply on
behalf of respondent no. 2.and he also stated at the bar that
respondents no. ‘1, 3 & 4 also relies on the same. Private
respondent no. 5 has already submitted his written reply. Case to
come up’for rejoinder and arguments on 02.07.2919 befor.e‘.D;'B.
S (Muha/)rglbn%Amli)n Khan Kundi)
: ember
L éflotq S Ve Renmatr t's ,méoﬁl.efe ﬂ«l/h"m’efn’ '

cuse S adgvrned to 2G.7.309

=
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03.05.2019 Counsel for the appellant present. -
Contendé that- the appellant was ;transferred and
- posted against the vacant post of ADEOi (Establishment)
Primary at DEO(Male) office Karak on 20.;11.2018. In less
- than a period of two months another office order was issued
on 15.01.2019 whereby the appellant was édjusted and his -
services were placed at the disposal of D:EM(Ma!e) Karak. |
The order dated 15.01.2019 was withdrawn on 08.02.2019
while on 19.04.2019 the's‘ubsequent ordeir was withdrawn
and order dated 15.01.2019 remained intact. The issuance
of ordef dated 19.04.2019 was politically motivated as the
respondent No. 5 had submitted application to the Chief
Minister for the needful through the concerned MNA. About
- ‘irregularity/illegality of order dated 15.01.2019 it was
argued that the same was passed in utter disregard of the

posting/transfer policy of the Provincial Government.

In view of the above, instant appeal is also admitted
for regular hearing. The appellant is directed to deposit
security.and process fee within 10 days. Thereafter, notices
be issued to the respondents. To come up for written

reply/comments on 21.05.2019 before S.B.

AlongWith the~appéa| an apblication for suspension »ofi
order dated 19.04.2019 has been made. Notice of
application be also given to the fespondents for the date
fixed. Till the date fixed the operation of order dated
19.04.2019, concerning the appellant, shall remain

Securiiy « Process Feg 4 SUSPended.

7 |

Chairman




03.05.2019

Counsel for the appellant present.

Contends that the appellant was transferred and
posted against the vacant post of ADEO (Establishment) .
Primary at DEO(Male) office Karak on 20.11.2018. In less
than a period of two months another office order was -issued
on 15.01.2019 whereby the appellant was adjusted and his
servjEes were placed at the disposal of DEM(Male) Karak.
The: order dated 15.01.2019 was withdrawn on 08.02.2019
) ' N1 pos lodngn a syis, M /51-2
while on 19.04.2019 the subsequent orde;zrgmained intact. C
The issuance of order dated 19.04.2019 was politically
motivated as the réspondent No. 5 h‘ad submitted
application to the Chief Minister for the needful through the
concerned MNA. About irregularity/illegality of order dated

15.01.2019 it was argued that the same was passed in utter

~ disregard of the posting/transfer policy of the Provincial

Government.

In view of the above, instant appeal is also admitted

Tfor regular hearing.  The appellant is directed to debosit

security and process fee within 10 days. Thereafter, notices

- be issued to the respondents. To come up for written

reply/comments on 21.05.2019 before S.B.

Alongwith the appeal an application for suspension of
order datéd 19.04.2019 has beén made. Notice of
application be also given to the respondents for the date
fixed. Till the date fixed the operation of order dated
19.04.2019, concerning the appellant, shall remain

suspended.

Chairman



& Form- A
FORM OF ORDER SHEET
Court of ‘
Case No. 532/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2. 3
1 25/04/2019 The appeal .of Mr. Muhammad Tarig Shah presented today by
Mr. Taimur Ali Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propXorder please.
AT
S REGISTRAR > \\x\m‘
5. '),él oy \ 4 This case is entrusted to S. Bench for preliminary hearing to be
: * | putupthereon _©3)0S) 14
CHX AN
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. D 52— 2019

SO ‘ ESbyber Pakhtukhwa
Service Tribunal
* Muhammad Tariq Shah, ADEQO (BPS-16) Piary No. éféﬁ
| A]?EO Establishmént DEQO (Male) Karak. " parea 25 / 1/ /2.077

) -(Appellant)

VERSUS

1. The Secretary (E&SE) Education, Government of - Khyber
_ Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The Deputy Director Establishment (E&SE) Khyber Pakhtunkhwa,
. Peshawar. ,
4. The District Education Officer (Male) Karak.
5. Sajjad Aqleem, ASDEO Circle Office Sabir Abad,; Karak.

, - (Respondents)
w7 edto-day _

_M%\,\\\Q\ APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 23.04.2019 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED AGAINST THE ORDER DATED 19.04.2019
WHEREBY THE APPELLANT’S TRANSFER ORDER DATED

08.02.2019 WAS WITHDRAWN FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 23.04.2019 AND 19.04.2019 MAY KINDLY BE
SET ASIDE BEING PREMATURE, PASSED ON POLITICAL |
BASIS AND IN VIOLATION OF .POSTING TRANSFER
POLICY AND THE RESPONDENT MAY FURTHER PLEASE
BE DIRECTED TO RESTORE THE ORDER DATED
08.02.2019 AND NOT TO TRANSFER THE APPELLANT
- BEING PREMATURELY, ON POLITICAL BASIS AND IN
' VIOLATION OF POSTING TRANSFER POLICY. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

:

.- el
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DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE
AWARADED IN FAVOUR OF APPELLANT.

~RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed as PST Teacher in thé year 1999 and
promoted to the post of SST on 28.10.2014 and posted at GHS Turki
Khel and since then as SST performing his duty with great zeal and
devotion whatsoever assign to him. (Copy of order dated 28.10.2014
is attached as Annexure-A) '

2. That after completion of his normal tenure at GHS Turki khel the
appellant was transferred and posted against the vacant post of ADO
Establishment Primary at DEO (M) Office Karak vide order dated
20.11.2018 and performing his duty as ADO Establishment Primary
with great satisfaction of his superior and no complaint has been filed

order dated 20.11.2018 is attached as Annexure-B)

3. That just after 45 days the appellant was transferred and his services
was placed at the disposal of DEO (M) Karak for further posting
against the vacant post of SST and the respondent No. 5 was posted
on the post of appellant vide order dated 15.01.2019 however that
order to the extent of the appellant was withdrawn on 08.02.2019.
(Copies of order dated 15.01.2019 & 08.02.2019 are attached as
Annexure-C & D)

4. That the respondent No. 05 approached to his concerned MNA for
cancellation of order dated 08.02.2019 and posting on Establishment
DEO (M) Karak on which the concerned MNA requested to Chief
Minister to transfer the Private Respondent No. 05 on the post of

~ ADO Establishment primary on which the Chief Minister Secretariat
wrote a letter respondent No. 1 to transfer respondent No.5 from Sabir

which was further forward to respondent No. 2 for further necessary
action vide letter dated 10.04.2019. (Copies of Application, letter
dated 02.04.2019 & letter dated 10.04.2019 are attached as
Annexure-E & F&é) :

5. That in the pursuance of Chief Minister’s Directive the transfer order
 dated 08.02.2019 was withdrawn vide order dated 19.04.2019, against
which the appellant filed departmental appeal on 21.04.2019 which

~ was rejected on 23.04.2019 without giving any reason. / ay?% @7

et d 19-04-20/9, deparfmste / an A Nefetfim
%W 4}#%7/17 ﬂ«%ﬂ‘d Mdﬁm H,T&T)

against the appellant regarding performing of his duty. (Copy of

Abad Circle to DEO Establishment vide letter dated 02.04.2019,



6. That the appellant now comes to this august Service “Tribunal for
redressal of grievance on the following grounds amongst other.

' GROUNDS:

"A)  That the order dated 23.04.2019 & 19.04.2019 are against the law
| facts, violation of posting transfer policy and circular dated
~ 27.12.2017 material on record therefore not tenable and liable to be
set aside. ,

B)  The impugned transfer order dated 19.04.2019 of the appellant is in
total violation of posting transfer policy and circular based on the
Anita Turab case dated 27.2.2013 in which it is clearly mentioned that
tenure must be respected. Thus the impugned transfer order is liable to
be set-aside on this score alone. (Copies of posting transfer policy

and circular is attached as Annexure- £ 2L

C)  That the appellant has completed his normal tenure at GHS Turki khel

- and after that he was posted as ADO Establishment Primary DEO (M)

Office Karak which was withdrawn on 19.04.2019 being premature

and on political base, therefore the impugned order is liable to be set
aside. ‘

D)  That the impugned order dated 19.04.2019 was passed during ban

- period as the respondent No. 1 has imposed complete ban and all kind

of posting & transfer in Elementary Secondary Education Department

with immediate effect till further order vide notification 14.02.2019.

Which also shows the malafide of the respondent to passed the

irhpugned order dated 19.04.2019 during ban period. (Copy of
notification dated 14.02.2019 is attached as Annexure<fy )

~E)  That the private Respondent namely Sajjad Akleem is also belonging
‘ to Teaching Cadre just like the appellant but being strongly political
influential person he serving in Management Cadre for more than 11

Years. o

F)  That in passing of impugned order dated 19.04.2019 no exigencies or
public interest was shown by the respondent but just to adjust blue
eyed person on the post of the appellant.

G) ' That the appellant seeks perrﬁission to advance others grounds and
proofs at the time of hearing. ‘ '




It is, therefore most humbly prayed-that the appeal of the
appellant may be accepted as prayed for. '

APPHLLANT
Muhammad Tariq Shah

THROUGH: ‘ g/z ,
' ' \% e d

(M.ASIF YOUSAEZAI)
ADVOCATE SUPR OURT,

(TAIMUR ALI'KHAN)
ADVOCATE HIGH COURT,
, & 2
(ASAD MAHMOOD)
ADVOCATE PESHAWAR




BEFORE.THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO. /2019
- Muhammad Tariq Shah V/S Education Deptt:

APPLICATION FOR SUSPENDING THE ORDER DATED 19.04.2019
- TILL THE DISPOSAL OF MAIN SERVICE APPEAL

RESPECTFULLY SHEWETH

1. That the appellant has filed instant service appeal against the order
dated 19.04.2019 whereby his transfer order dated 08.02.2019 was
prematurely and on political intervention withdrawn in this august
Service Tribunal in which no date so far.

2. That the impugned order dated 19.04.2019 is premature, on political
bases and violation of Posting/Transfer Policy and circular dated
27.12.2013, therefore liable to be suspend.

3. That the appellant has good prima facie case and all the three
ingredients are in his favour.

‘4. That the main grounds of the appeal may also be considered in the
integral part of this application.

It is therefore most humbly prayed that on the bases of
above submission the order dated 19.04.2019 main kindly be suspended
till the disposal of main appeal. Any other remedy which this august
tribunal deems fit and appropriate that may also be awarded in favour

APPELLANT

THROUGH: \jé“ﬂ A

(M.ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
&R
" o (TAIMGR ALI KHAN)
ADVOCATE HIGH COURT

of appellant.
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N AFFIDAVIT
- It is solemnly affirmed that the contents of this application is true and

correct and nothing has been concealed from this Honourable service
" Tribunal. o
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U TLre o = ‘ ‘. S
81228 - /\/:/ ur l\('hmcm (,;H§ u“f”"" 8-Aug-69 SI1ISS Chanda Khurram e
e . o Khurram . : - - 5D
T 2al/ ' ) N .. ' . €T
O 3{{?),'/ Jamd Iqbul .- (}IIS.l’almkl 2-Aug-69 GHS Kiri Dhand RPNy
20§ 251 ‘Hassan Mehmo};d 2,”‘5 GMK 10-Apr-66 Gl I Stert | -
: - S S T SR — 1(:'[ —— [N S - . o . ;.- i f
s . - N I 4
2t 260 | Habiliur Rehman 5\',’13 Tatlar gedin=71 @18 Shah .‘mhm i
.4 oGS : : S
22 p 261 7| Apun Ulluh Jun Rehamat 1-Jul-70 GHSS Karok I
- : ' Abad ‘
AR R - GHS . : . . .
23 | 202 Nusecr Khuan Rehamat 1-Mair-71 G118 Dresh Khel
oAk s Abed X
o '}_’ROMOIION OI' I’SII!/SI’S’I /PST lO T POST OF SST (Phy-Maths Bl’@-’_"(_(g
18 , . Pu.s(.nt ' - i ' i
1 pemear ™ el ks
e N B i _(_)j"nl"osting : ]
e . ) : o . i
B . ) . QO RA ) ; .
24.°{.546 " | Sher Nawaz.Khan . zz:zg?l’xmd(l 6-Jun-67 | GIISS Kapdo Khel i



. A et F i lee

wlne

<
B }

. SST ( Genera)

s f;sz b 669

("ha/z Muham n.zd

“

s

16rs l\oshun] '

Tarkanun

3-Mur-71

(,US l)hand l'dul Khel’

ST (M) K arak.
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Present Pluu.
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‘Date of
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OARI IO IIH' POSI ol

remarks

G118 Shaheedan Wazir
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Present l'luu.
of Posting
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Dale 0/
Birth

1-May-S0.

Remarks * ¢ L

SST (Phy-Maths BPS- 16"
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Date of
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T - SSfi's (M) Karak 4
1 'l) . ;20 I\chmat Ullah (,’MS GMK 8- D( ¢-60 (‘HS‘ Tarki Khel
. I\h(.l L e

’SI/PS’I lO T I’OSI 01 SS1T (Gener al) 1 bf’? 10

’R()M()l TON O}' I’.SHI/SI
i.\; ST
’ “A £\ SLNoT ’ Neme of QUu.ml

Pr Lsutl Place Date oj . .
of Posting Birth Remarks

- N

"’(.‘I’S.ﬂ(—tssun e
. s IS ter
'-Bﬂll’&!‘i_ ) 1? Jan-57 - .( H. lert
GPrS

s.Lawaghar | 9-1ieh-50 ¢S Haydt Abad
No.1 R

qu .;28 . ~Siw;t1\li Khan

Al ll T . ’g}niar Gul
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SSTs (M) Karah

5 Lonscguentml ’I‘ranc_,er[Correcnon of Posts aecording - to the Craterm of thu
. : . . Gover: unent . I s
S‘.g\f" LT Nﬂme« : ‘Designatio | Namc of School. | Name of School |  Remarks . ! o
: f.'o A n whcrc . where adjusted- it T
. Surplus/Wroncr BRI : ’ | v
SRS N Post . . . ) C o
1o | Hafeez Ullah SST(Gen). | GHS Ahmad Abad - | GHS Daggar Nari | Against |
| R . . . Vaeant SST !
o - : (G) Post .
gl Khan Afzal . SST'(Gen) | GHS Crlll”b(lfl Mina | GHS Makori Do )
- .- Khel = i
13 Irfan S8T (Gen) | GHS Khojaki Killa GHS Hayat Abad | Do i
|4 1.NiazPio SST (Gen) | GHS Takhte GHS Jatta Ismail | Do X
o . : Nasrati Khel : ! .
5. | Muhammad SST (Gen) | GHS Latamber GHS Khurram Do~ !
i Nadeem ' . Y N
16 - Mumtaz Ali . SST (Gen) | GHS Sabir Abad GHS Deli Mela Do S
- | Khan i - : :
:| 7 | WaliRehman™ | SST (Gen) | GHS Sabir Abad GMS Makh Do 1
S B - Banada ' i
'8 ..’ Adil Nazeem 1 S8T(Gen) | GHS Surdag GHS Daresh Khel | Do . E -
9- | Magbool Ahmad | SST (Gen) | GHSS Shah Salim™ . | GMS Kundi Do a / I J
10. [ RasoolJan . " ! SST(Gen) | GHS Zarki Nasrati | GHSS Chanda. Do |[ TE
R T S Khurram. S ': RS
I}, .| Sher Ali Khan - | SST GHS Kiri Dhand "Will be Adjusted  [Do Y- j AL
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PR L - | BIO - . - E Dy e
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M Maths e ‘ #-«.#"/‘
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Phy:Maths - R T
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Ind e NoL _/Promotion 881 B-16: Dated Peshawar thé 7/ // /')014
L Copy. forwar dedfor mfor mation and necessary action to the: -
s PSSt the S(,crelaru to Gout: ]\hl/b(:’l Pakhtunklnoa &SI Department.
. _~ I’/\ o’'the Director 1&SE Rhyber I’akhlunkhwa Peshawar with )c/el enc o hz,s()j/lc(' lindst:No
. cltest aboue for mfm mation please.
3. Al the Prmcxpal /Ut.ad Master GLSS,GIS,GwmS for nu.u‘sary actum they are
,/u) ther dlr(.ct(.d to. give a Certificate to tht, ¢ffect that their Post of 881 ((,)mtd
o . Ycience. ar e according to the Crateria of the Govt: othJb(.r Palhtiunkhawa if. any
LR one on wrong: post their name may be communicated to this Office with in week
. posirively- othierwise they will be responsible for any consequences.
. g . Accountant General Khyber Pakhtunkhwa Peshawar.
5 —District Isducalwn Officer concemed
. b, D:sn it At,cmmls ()f/“cev Karak..”
RN T S O Goncerned.
Yood e 8. M1l '

N et R - e I)zslm.l I-duwlmn O//:u; (M) . '
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PAKHTUNKHWA, PESHAWAR .
DFEICE CROER, -

aMuhammad Tariy Shah SST-GHS, Tarki Khel Karak s hereby transferrco :
and posted zgainst the vacant post of ADEQ (Estab) Primary at DEO {M) Karak in his own .

pay & BiS in the mterest of public service with immediate effect with the followsir,,
terms and conditions. .

TERMS AND CONDITICONS,

. Charge report should be cuzbmitted to 3il concerned.

. Ne TA/DA ¢z are allowed.

The erder of the above named SST (teaching cadre) wilt be effecr
subject ta ihe conditions that he will give an undertaking/affidavit v:.
legal paper/stamp paper =0 GEO {Male) Karak to the effect not to claim
seniosity f Maragement fadie.

a. His saniority will be intact in teaching cacre as per rules. He will not affect
the promotion of any incu mhent of that radre.

CThe term: & conditians mentioned tn his appointment order as SST
{teacking cadrel w:hintact . '

6. He will not <lair any kingd of absoration in Ministerial catire.Note:-

(e NS 38

w

i

TN t BIECTDY
Endst: No¥h= * '~ _ /¥, No.346/.0i-1/ADEO (M) Transfers.
© (ated Peshawar the _ L2 l

) , {42018, .
Copy of taz abova isto the:- \ [ ’ T

1. Axcountant Geaeral Khyoer Dakhtunkhwa, Peshawaf./ e

S District Education Officed (M) Karak.
3. District Avcounts Officer Karak.

4. Principal concerned. T
=5, Gfficial concerned. i
o 5 .PA to Dirzctor (E&SE) Khyber Pakhtunkhwa, Peshawar. !

/ t 7. Maste: Fie. ]

S - . / j
Ve {&"4&;{‘225??7 :
. ~ Deputy Director | tmﬂ/&i,
Elementary & Secondary ucatjon
Khyher Pakhtynkhwa Peshaggar
e ,/
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DIRECTORATE OF E1, LMENTARY AND SEQOCNDARY EDUCATION KHYB{'R
PAKIIT: UNKHWA, PESHAWAR,

OERICE ()KI)I,I{,

The following posting/transfers are hereby ordered in their own pay ond P8S In the
In:ercst o[ publac service with immediate effect with Jollowing terms & conditions.

Sl! l ﬂome & Designation Where adjusted os Remarks.
' 1 1 Mr. Sajjod Agleem ASDEO (M) | ADEO (Estob) Primary DEO (M) Vice S.No.2
A / Circle Sobir Abod Karok Korok .
Mr. Tariq shoh SST/ADEO His services placed at the disposol | For further posting
i, (Estob] DEO (M) Korak of DEO (M) Karok ogainst vacont post of >
I e . SST. .
5 3 V| Mr. Axiz Ur Rehman SST GHS, | ADEO (P&D) ot DEO (F) Korok Vice S.No.4
1 / Dobb Karak :
' . 4 )i Mr. Wall Muhammad His services placed ot the disposal | For further posting
: . | SST/ADEO (P&D) at DEO (F) of DEO (M) Korok against vacont post of
Korak SST.
/ 5 Syed Kiramat Ullah Shah SST ASDEO (M) Circle Sabir Abod Vice 5.No.1
” (Gen) GMS, Kanda Boji Khel Xorok '
' Korak
. .IERMS AND CONTIONS.
1. Charge report should be sent to all concerned.
2. No TA/DA etc. are aliowed.
3. The order of SSTsat S.No.1,38& 5 above will be effective subject to the condition that he will

give an undertaking/affidavit on Iega! stamp paper to DEO (M] Karak to the effect not to claim
seniority of Management Cadre.

4. Their Seniority will be intact in teaching cadre/ Compuler Operator as per rules. He will not
. affect the promotion of any incumbent of that cadre.
5. - The terms and conditions mentioned in their appointment orders as SST teaching cadre/
_ Computer Operator will intact.
6. They will not claim any kind of absorption in management cadre.
DIRECTOR

Endst: No._} g 4/- § 2/No. 436/Vol-07/ADEO (M) Transfers. Dated Peshawar the s -0/ 20885 / q
Copy of the above is forwarded to the:-
: District Education Officer (M&F) Karak.
/ " District Accounts Officer Karak.

g SDEO (M) Concerned.
Principals concerned.
. QOfficials concerned.
" PA to Director (E&SE) Local Directorate.

) gl

N evawN -

Deputy Director [Est
- Elementary & Secondary Educat
Khyber Pakhtunkhwa Peshawar

é:- e
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'DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR.

R
H

N

OFFICE ORDER.

/4

e

The transfer order in respect of Mr. Tarig Shah SST/ADEO.

o 3846-52 dated 15/01/2019 is hereby withdrawn.
N A DIRECTOR

Endst: No. 7//6 ("_éF. 6,436/Vol-07/ADEO (M) Transfers.

Dated Peshawar the_ ¥ &2~ 201
Copy of the above is forwarded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.
District Education Officer (M} Karak.

District Accounts Officer Karak.

Principal concerned.

Officials concerned.

PA to Director Local Directorate. : N
Master File. £ | .
AA." j_

Deputy Director (Es 2
Elementary & Secondary Educatio
Khyber Pakhtunkhwa

No e wn =

~ (Estab) DEO (M) Karak-issued vide this Director under endorsement No.

9
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CHIEF MiNISTER’S SECRETARIAT — /
T RHYHER PAKHTUNKHWA
PESHAWAR
P/

+ SO-HCMS/E 7/3-158120%" - /
J.Ed Peshay: 2" April, feo2

“he Secret "2 Sovemn -, =° Xhyber Pa *hlunkhwa,
Elementar ¢ Secondary ©<.2aton Department.

Subiject : CHIEF MINISTER'S DI CTIVE — TR:‘NSFER FROM SABIR ARAD
CIRCLT TU {ADCY 2574 LISHMENT.

| am coocted to ref - iae suo,2c! vi2d above afi ‘) enclose hecewith
.an, §u‘os- iz by Shahid Ahmad Khan, Member

Dear Sv,

oo of a sell-g: unatory aoe
..uonal Asser-, .. District Ka:* .., requesting 2% postingllransfer of Muhammad Sujad
Axleem from. Sabir Abad C:cle to ACZ Istablishment Prmary District  Karak,
whereupon the Hon'ble Chie? viruster Khw2 - “akhtunkhwa 2::5 been pleaz " ta record

the follov n:: remarks:

»

Sect E_C.j‘;
“Plea:. ...nsferacce::' 7 %o the rules and policy.”

< —
2. *Necesza-y-actior s 2e-taker in the matter-in light of Hon'ble Chief

Minister remarks, Jnder intimato o s Sec-eatial, please.

“=ncls: As abg - _

Yours faithfully,

u.',

N G

r\./‘\{" -‘"‘

-

TiEction Offin: -l '
F-w ~Noand Dz:- " .en; |
or mfom" .

2' ‘A:;s;'(s)l:x'.‘..‘.:'ectolr. LT.7 " Minister's : <-etariat.
- nipal Secrels: . 12 Chief Mir s e Khyber Pakhtunkhwa

1
»

L > ¢>"\5§{@ E‘f.\("‘ﬂ/ WED
g 3_‘3\ !\'?”t?’ TaF “Sedtion Officer-|




; ‘ "To_-‘

| Subjeé't-:

Dear Sir,

Better Copy Page No. [ g

CHIEF MINISTER’S SECRETARIAT
KHYBER PAKHTUNKHWA PESHAWAR

-No. SO-1I/CMS/53-15/2019
Dated Peshawar 02.04.2019

"“.? o - -

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

CHIEF MINISTER’S DIRECTIVE—TRANSFER FROMS

SABIR ABAD CIRCLE TO (ADO) ESTABLISHMENT.

I am directed to refer to the subject noted and to enclose herewith a

copy of a self-explanatory application. Submitted by Shahid Ahmad Khan,
Member National Assembly District Karak requesting for posting/transfer of
- Muhammad Sajjad Akleem from Sabir Abad Circle to ADO Establishment
Primary District Karak, whereupon the Honorable Chief Minister Khyber
‘ Pakhtunkhwa has been pleased to record the following remarks:

2.

Sect E&SE:
“Please Transfer according to the rules and Policy.”

Necessary action may be taken in the matter in light of Honorable

Chief Minister remarks, under intimation of this Secretariat, please. .

Yours faithfully,

Section Officer-1

Endst. No. and Date Even>

1. Assistant Director, I.T Minister Secretariat. -
2. PS to Principal Secretary to Chief Minister Khyber Pakhtunkhwa.

Section Officer-I




GOVERNMENT OF KHYIER PAKIITU »
. . aitpt e ereas R AL NICHIVY,
ELEMENTARY & SECONDARY EDUGATION I)F.PAR“\I’MFNT

No. SO(PEVE&SED/3-2/CM Dir 720197 i;

Dated Peshawar the 10.04.2019 /

/

To,

The Directot, o
Flementary & Sccondary Education Khyber Pakhtunkhwa,
Peshawar.

Subject: - CIDEL MINISTER'S DIRECTIVE - TRANSFER FROM SABIR ABAD
CIRCLE TO (ADO) ESTA BLISHMENT

Dear Sir, ¢
ofir to the subject noted above and 1o enclose herewith a copy of

| am direcied T0 T
Section  Officer-, Chief Minister's Sccretariat Peshawar leuter No. SO-WCMSIKPK3- ¢

15£2019/3802 dated 02.04.2019 aleng-
¢, District Karak. for further necessary action as per rules/policy. please.

with an application in respect of Muhammad Sujad Aklecm

Sahir Abad Cirel

Yours faithlully, |

[
LW

- T &G
Encl: as above = 7, 7”.
incl: as: . ?;an'ﬁ.L%:— .,..-.7?53
SECTION OFF1

End of even no. & date:

‘Copy forwarded to:-
i, The Seciion Officer -1, Chicl Minister Secretariat, Khyber Pakhtunkhwa wir to her fetter
quoted above.

2. PS to Sccretary, Elementary & Sccondary Education Department, Peshawar.

7N\

é@\ SECTION OFFICER (PRINIARY)
P\
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The trang fer order issued vide this Directorate’ under

endersement 2161-63 dated 08/0?/2019 is hereby withdrawn.

AT J

.Y DIRECTOR
o > 8
Eadst:No. \_'_\_,, /F.N¢.435/Voi-04/ADEQ (M) Transfers.
: Datéd Peshawar theA4 _ 2019
\.opy of the above is farwarded to the:- . .

1 Acrountan-ﬁcr;rai Khyber Pakhtunkiiwa, Peshawar.
2. District Education Gificer {M) Karak.
3. District Accounts Officer Karak.
4, Principz concerned.
-5, Officials concerned. - T
/ A . P . ) e :
<7 60 PA e Direstor Local Directorsie. ') . SR e
7. Masterfile, : L
; ast e . - J/I r/l"{
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Deputy aucctor {Estab)
Elementary & Secondary Education
Whyber Pakhtunkhwa
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R Directokate of Elementary & Secondary Education ' o -
e " Khvber Pakhtunkhwa, Peshawar ﬂé
5 - No. 4 /F.No.436/Vol-04/ADEO (M) Transfers. —=
Dated Peshawar the%gzgjow 4
To :

R TNk TR
The District Education Officer i
(Male) Karak.

GAINST THE ORDER DATED 19-04-2019.

Subject: - DEPARTMENTAL APPEAL A

Memo:
ct cited above and to state that the

he appeal in respect of Muhammad
he post of SST being

| am directed to refer to the subje

competent guthority has been pleased to reject t
. . - T e
Tarig Shah SST/ADEO (Estab) under transfer your office agamst t

issued by the competent guthority.
In this regard, I am further directed t

- concerned accordingly.
SR S : Dep%ectbr (é‘géf/
: ‘ Elementary & Secondary Edu at%%

o ask you to inform the official

e - - _ Khyber pakhtunkhwa.
Endst: No.__ W
" Copy of the above is to:- ' ,7%\(( {%

1. Muhammad Tarig Shah SST/ADEO District Karak.

2. PA to Director (E&SE) Khyber pakhtunkhwa, Peshawar.

Deputy Director (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa
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N Pq.\'ti‘nu:; Transfer Policy- upd:).x ed TN Jan. 2000 ' o @—

GOVERNMENT OF NWFP™
ESTABLISHMENT & ADMINISTRATION:
: DEPARTMENT -~ =
(Regulation Wing)'

T POSTING LURANSIER POLICY OF THE PROVINCIAL G OVERNMENT.

‘ 1) Al the posting/transfers shall be strictly ivepablic mterest and shall not
R ‘ E e abused/misused to victimize the Government servants ) :
| u
2 1) Al Government servants are prohibited to exert political, Administrative
. or diny other pressures upon he posting/transfer authorities for seeking.
posing/transfers of their choce and against the pdblic interest.”
1) Al contract Governmaent employees appointed against specific posts, can
nal he posted against any otheg post. :
- V) Thae normal tenoee ol posting Al Te i RS sndsgeel L Lhe conddibion
- Ut Tor the oflicersfolficinls posted i unattractive areas the tenure shall
Ty twvo vears and (o thehard arveas the tenuare <hiall be one yene, The
nnattrnetive and hard aeeis will be notified by the Covernment. B
: o _ _ ke
Voot ' L - :
v While making postings/transfeor from sottled areis o FATA and vice-

vorsa, specific approval of Governor. NWFP neads to hi obfained

MWhile making postings/transfers of officersiofficials up to BS-17,
from settled aveas to FATA and vice-versa approval.of the Chief
Seercetary NWIEP needs to be obtained. Whereas. in case of
posting/tr:ms[’er of officers in BS-18 and abovc,ff"rom settied areas
Lo FATA and vice versa, specific approval of the Governor NWT'P.
shall be obtained. - E

vi (1) Tl Officers/officials colected agninst Zaone-HEATA ‘L!u(,)t‘.:.\‘ in the
o Mrovincinl Services should compulsorily serve in FATA for atleast
o ciphiteen .,11101'11'.115 in onch erade. This chould start_from senior
: mast senles/grades downmwards in coch seadefgrade.of éuch.cadre.

Vi) Officers may he posted on executive/administrative posts .i"n'"the' Districts - -
Cof their domicile except District Coordination Officers '«(:D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Su]ierintel_iderit of
Police (DSP) shall nol he posted ol a place wheve the Police Station
(Thaana) of his arealvesidence is situnted. ‘ '

' Para-1{(v) regarding months of March and July for posting/transfer and authorities for
refnxation of ban deleted vide lener No SOR-VE(EEAD) 1-42008/Vol-V1, dated 3-6-2008.
Consequently authorities competent under the NWEP Government Rules of Businecss. 1985,
Pistrict Government Rules of Business 2001, Posting/Trns e Pelicy ad other rules Tor the fime
being i foree, alowed 1o make postingiranster subjeer 1o observinee of the policy and rules.

R Added vide Urdu ciremiar tener No. SORVIR&ADN L2003, daned 21-00.2004

T{ESTED
PLIESTE
- v °
nwip.gov.pk : _ 7,

-
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Posting « Trivnsfee Policy = apdated SEE 10 dan, 2000

Vi) No posting/tansiers of the (1”1(1 v/l hls on flvr 11lm1 nt. h 1sis shall be
macle, :

1N Hewnrdimge: the posting of hoshond/ici e, lmlh in I ln\in(M] Uc‘l\'](L‘H cfforts

wher: possibic wonld be made 1o post such pe rsons ik one station hklb_}(‘(L
toothe prohbe fntoaesr - NN

'
AR

x) Al the posting/transicrring nuthorities may facilitate the posting/transfer
of the unmarvied female government. Servants at. the .station of the
S rvesrdence of their parvents, : '
< X . o

"~ @ Olﬁu-m/ol’ﬁm,]la except DCOs and DPO/SPs who are due to retiré within
©oone vear may be posteéd on theirn r», tion on pasts in the Districts of their

domicile and bhe alloweéd to serve theve till the retivement .

'DCOs and DPOs who are due to retire in the ne'w future may also

be posted in the D district of theirdomicile subject to the condition

that such posting would bhe.oagainst non'-ar.lmrm.sp.atwt-, posts of

fml

cquivalent senles:
CNID) I torms of Rule37(1Y aned (20 e wiily Sehedula 111 of the NWTP
Crovernmoent Ruales of 1Jll~q![)|'\-~ IEEE !r:'u-.‘::i'l-r ol clTeces shown in column,
i ‘.‘.:nlt: by the nuthovifies shown against

.

Iof the followine inhle she 1]

Senvehy offiev ty endon 2 theasald]

*___ ’ Outside the Secrclaring C ; ' J
[ Oflicers of the all Poalastan Unified Chinl Sceretady in consultation
A Group e, DMG. PSP ing luding with etahlighanent If)c:pmrtmenlt
Provincin! Police Officers in BPS-18 boand Department  concerned
and above, “Dwirh the approval of the Chief
: . LN inister,
20 T Other officers in BPS-
he posted against :(,]n_(,i !
i -dao--
4, Meads of Attached § el L
nlher H{T]:,r yioin ool ’
the Departmoents, A o
' ’ ;
L. Sceretaries . ' 1 Chinf Secrebary  with  the
) ' approval of the Chief Minister. -
2. Otlier Officers of and above the vank e
. of Section Officors:
) W nhn‘ the Same Deparument . | Secretary of the Department
, cencernad.
By Whthin the Seacpoiforing oo ane ’Ik(,\_l etary
, Department te dnoth ' '
U Ofeinds tp to the e
b A qu;u.m.()rnh_r..i

UAdded vide Virdy cireniyr bote

nwi p.gov.pk . ' : . B rrushkalawati

C e - o g
SR A e et e e e Ay
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- Pusting - 'I'rhnﬁcr‘l‘ali(‘y ~upd

ated il 10 Jan, 2004,

o PR

o :1)1\\’i_ghin‘,th(;_'s:nn’é Dep

o~

'

artmant Seeretary of |

the Department ] .,
ermeerndd, - .o :

. S RN ST nné.l"l'r(j:lr':1}3';.:\t.L:Jchc{!' o S|u(,l| Ry #Gr the ™ Depti~ in |. i

' Depsivtment - - T - | Consiltation  with - Head ' of | ~ .
L o R '.‘\ttuch“e:-él R ‘.-Department
T : + o concerned ” o

AWithin the Secretariat from one T ,'Se’cretai'y,(‘Estab]ishmeiﬁ,t)' )
Deparimerit-to another M RS s |

»

Xiti). While con.’s’idefingZposting/l:x"an.éfevproposals all the concerned authorities
-shall keép in mind the following: ~ T 7 - ] RS :
persons”on proper poéts, the
nnual confidential reports, past
performance on post held preésently
eheral repukation-with focus on the integrity
ol the concerne olfictes/officinls i considered, b
DY Tenure an preseni posi shall algo he fs
the Pusting/transtors s<hill et Lh

e M To ensure thej posting of .proper
o o Performance Epaluation Report/a
and present redord of serviee,

and in the pastlind

hen into consideration and
hest public hcrest, :
Niv) Clovernment, we

due to the ord

the next highe
. ' ~ through an
o , orders. Suc

reinLe inehiding Diet vier, Ciowed.,
ers of! posting/transler authori
v authoyity / the émminting
appéal o be subniitted within se
h appeal shall be disposed of wit
appent againeg posting/ transler
, » S following cases.

; .

emiployees fecling ngprigved
tres may seek remedy from
authority as the case may be
ven days ol the receipt of such
hin fifteen days. The ‘pri‘p‘n_-b_f _
orders could be exercised only in the:-.

i) Pre-mature posing/transler or posting transfer in violation of the

. . . : Provisions of this policy,

1) Scerious and grave personal thumanitaria n) grounds,.

20 To streamline the postings/transfers in th
“and to remove any in'iLam/con&:s‘i(ms in .this‘.reg
the North West Erontier Province District Gover
read with schedule - v thereof is
posting/transferring authorities for
as under:-. '

¢ District Government
ard the provision of Rule 25 of
nment Rules’of Business 2001
referred. As per schedule-IV . the-
the officers/officials shown against each are

*

S. No. [ Officers Authority . —’

Posting of District Coordination Officer and

Provincial Government. ’
Executive District Officer in a District: .
2, Posting of District Police Officer, Provincial Government
3. Other Officers in BPS-17 and above posted: Provincuﬂ. Government
in the Districr, :

foreeutive D?:-r:r”:-ic(;.Officer
in consultation:  with
g Wistrict . Coordination
Officer.

lene

n Official in BPS G aned T

n vt ———— ey

! 3 .
] . St .
- ) an®
B . - . P
. . - * . . . z .
. . . + . i
. . L .
. Ly . . Cea Pagat
g T — ) v S L .
‘. " » f
B . " . e
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Pasting. 74, nsfer P

olicy — updaied tinin .f:'l'n.A RULL

A As por Rhl.llr.:".fl?»(;’) of the Rl!I(',\'\i’l'l't:_'.lj|.it.l.llg..'([ :,llgu\f:w Lhe .I)i.éf;rict'(;oordination
Department shall consulg the Government it it 18 proposed to- . ’

a) Transfer the holder of a.t.enu'tte‘post before the ¢
. his.tenure or extend the period of his tenure,
b). " Require an officer to hold charge of moye ¢
period exceeding pawo menths. |

ompletion of

4. I am Fprther. 'dircctc:d Lo request thar the' absve noted ,pol;é:y may be.
strictly observegd implemented. B : ,

Al concerne e requested o e
nl'fi(:f..'x'r«'/ufﬁt:i:l|.\' e ,El‘]\":ll'i.’ll)"\' lll;‘l]l:;tll‘i(_‘t]
‘Competent Authorities for -i’<>st:ing/-’["r:~1 nsler, :
Vanthorify: Latier No: SOR. VIZESAD, 1472005 tlorigel

that tenures of the

concerned
B Sunimnivies

subimitted - Lo <the

24-6-2003) -

ooc.--.o-v--onn-o-nt.o-n--o.;-------..‘-o-o-vn--uo'--no-'-nvvn-oc--v-lu-n.l

[t has'been decided by the P
orders of all the officers up 1o BS-)
Sirespective  of grades will lye notified by

Departments with Priov-approvil of the Compe

Su-mmary. The Notiﬁcations/m'ders should bhe
below for ruidance. '

rovineinl Govermiment th

At posting/transfer
V except Heads of Att

ached Departments
the concerned Administrative
tent Authority:obtained on..the
issued ag “ s

All posting/trancfer ‘orders of BS-20 and aheve and Héads of-Attached
Deparvtments (HAD) shall he issued by the Fetabligshmeont Depavtment and the

Departments shall send appravedd Sumln.':u"i(:ﬁ to B&A

Department for 1ssuance of Notifications,

SPECIMEN NOTIFICATION.

GOVERNMENT OF NWFP -
NAME OF ADMINISTRATIVE
DEPARTMENT-

Dated Peshawar,

. NOTIFICATION

NO; -

The Competent Aut Writy is pleased ta order the

D the intepest of public gepy

transfer of Mr. .
, Department :

nd to pést him asg

100, with bmeel i e o fleed.

CHIEF SECREARY
. (_IUVI‘.II\'.I\/H:}N'I' o Nw]
‘Endst. No. and date even.
L)
Copv.forwarded . )
I.
2. :
3. ) ) ) R ‘
4. ATTESTED o
——__.h____ﬁ___,_'__‘——-__.ﬁ__,_";_ﬁ_,__-;
nwfn.gav.nk L

han .one post for ,

per’ specimen given. -

Ay




U NAME) T L il

o Administrative Départment-

.

FEF TN

{Authority: Letter No. SO [F-1) E&ADY9- 1972006 daled 22-12-2006)."

Posting/Transfer Policy contained.in.this Department letter No:SOR-1 (E&AD) Y- -
1735 Vol dated  15.2.2003 “wahndl ostand T eted,  wikhe im’iﬁ(*.rl.i"nlzc cffect,
coqseque:nr.ly_alloi‘ving the authorities. competent under the NVW‘FPA Government.
Rplcs of Business, 1985 :1nd the District Governmaent Rules of Business, 2001 or
any :other rules for the-time being:in lorce, to make posting/trangfers of
Government servants, any time duving the year. in. genuinely deserving and..

rovisions of posting/transfer policy contained and notified vide circular letter
“under reference. Hence there will be no ban on posting/transfer of Government
Servants in any part of the year while carrying out postings/transfers of »
Government Servants. - ' .

The authorities concerned will ensure that o injustice whatsoever 18
caused to any civil servant, public work is not suffered and service delivery is

improved.

if

c.
e T

1 am therefore dirccted tolrequest that the provisions of posr.ingltfansf(;r :
policy, as amended to the extent above,
in future so as to keep good governance standard in this regard.

SAwthority: Letter No: SOR-VI (E&AD) 14720087 Vol- V1, dertezel 3-G-2008).

.-.............................................-.-...-...a..v...q..-.-.-.--

, : . According to the policy of the provincial Government, maximum tenure on
: " a post is threc vears. Contrary to the Policy.. ‘Store Keepers, "Cashiers,
Accountants and other ministerial staff remains posted in their part_,icular field
for long time, which may result in miduse of this position, due to which not only”
public exchequer may sustain loss but general public also suffers. The Provincial
Government has taken serious. notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate Within.one'mb'nth
© to'the effect that above ‘mentioned officials, having completed three years on
their posts, have been adjusted on posts other than those they held previously. '
SAuthority: Urdu circular NoSOR-VI (E&AD)705 dated 28* Oct,2005.}

‘-!Ollo-o-'l-o-'--ouc-'n-ol-'-oota‘-ol---o-.oo-..-nc---oqouu-cn-.-l-lu-'.-l

The Chief f\‘lil\is.t,vl' NWFP T divealed thal.

ATTESTED -

The compgtent. authority h;n'..'\; heen pleased to divect that Para 1(v).of t'h“é‘.;:..:'"

necessary cases, in public intevest, subject -to strict. observance of all -other-. .

may kindly be Tollowed in letter and sprit -

nwfp.gov.pk

.

i) Suhmission of summayy wauld not be requived in caserof mutual
‘ - wansfer. '
]
iy Posting/tr;msfqr shall he made aceording to the policy: ,
iil)  Government Servants shall avoid direct submission of applications
to the Chief Minister: c ‘ '
1v) In genuinely| deserving case, they should approach ' the’
. . o " Administrative Secretaries who could process the case according to .
P policy;

P x
AN




v) In case of direct submission-of applicatién to the Chief Minister - S
Sceretariat for Posting/ I‘mna&.x the concerned govt servants shall
be proceeded against under the 1)1evalent rules and. xegulatlons

f/\!Il,hOl'l.l..}'.‘ Urdae circiddar No: SOR- VI/EQAD/1-4/ 900? daled 86- 2004
Cren Letter No: SORVI/EQAD/Mise: 12005, dated 3-1:
?00;} i

It has been decided with the appraval of the competent authority that:..

i) NMutuat teaoster woubd be albowed Q0 both the concerned employees. - .. .. .,

agrec: except the Government -Servants holding Adnii‘_nistrative

POty ' o J
i) NWIEP Gov er nanL Rules of B\umca« l'-)B..) shall be obkelved while - : |

issuing posting/transfer orders.

yAuwthority: - Urdu circular letier No: SOR (E&AD)/ 1-472005, da.ted.9-9-2005}'

- m ———

L R I R I I I N N N N RN NN NN AN N

‘The competent-authority [has decided that in order to maintain discipline, i .
enhance performance of the deppriments and ensure optimum service delivery to
~the masses. the  approved /prgvalent policy df the posting/transfer shall be
strictly followed. Government Servants violating the policy and the NWTFP Govt

|t ' Servants (Conduct) Rules 1987 <hall be procecded against under the NWIP e
Removat from Service (Special Powers) Ordinance 2000, As 1cqmred under the
o NWTP Govi Rules of Business 1985, the Administrative Secretavies shall ensure

complinnee with the poliey and defaulting officesfolficials be taken to task &
aentries 1o this effect shall he made 0 cheir PIERAZACTRs, Tn s suhovdinate
olficers are wor king on sites or paouulm(' [or the purpose oi inspection, they
shall- submit inspection Report to their Administrative - Secretaries. '
Administéative Secretaries shall ensure submission of such reports. ‘ :
fAuthority: - Urdu circular No: SOR-VI (E&AD)/ 1-4/06, dated, 29-6-2007).

P N R R R R R R R N A N N N N N A AN NN NN EEEEAA RN AN

PLACEMENT POLICY.

td .
In order to utilize the expertise of the officers who have received foreign
training in various fields. the provincial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy ns followsi. .
i) Al placements would be mude on the basis of merit and keeping in ¢, l
. view the neads of the organizition, \

1) The first priorvity in placement must go the pavent or gmmzat,mn of the
participant from where the individund had applie t] This will be in
consonance with the concept ol establishing the, "Need” for the
department and fulfilling the necd through “capacity building for the
organization, ' .

i) In order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the PIOVI{‘\CES and than
the Federal Government. .

iv) The second priovity in placement \lxould ¢o to up-grading the existing
training Institution within the country. The knowledge gained by the

- . v . .
' Placement Policy has been made part of the posting/iransier policy vide Urdw circular No.SOR-VIE&ADY :4/06, 91'9-2-2007
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Posting — Transfer Policy - upd

ated il 10 Jan, 2000

officers,

in the trivining

recard:;

a)y P

Toovears:

b) “Temporary
months for

nstitutions.

will be of immense valoe

ty hring ahout o gualitafive change

crmanent posting of an officer to the tiaj

The following proposals are made in this

ning institutions for 2-3

attachment with the braining intuitions for 3 to 6

¢) Earmarked as a visiting faculty

some ‘research project on helping in developi»ng‘case ,
studies; : ' '

member for specific subject.
r

v) Individuals posted to their parent organizations .will also organize -
training for their subordinates within the department, in order to:
transfer the knowledge - and bring about a qualitative change
internally; ‘ o :

vi) The Normal tenure of posting as already provided in the policy would -
be ensured: : : . '

vii) No participant should be allowed to be ‘posted on deputation to
‘multinational donor agencios for At deast D ovenes; o

Lovill)  No participant will decline/vepresent against his/her posting.
. Fo
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° Supreme Court or py
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When (he ordiha,ry-:'tt:xm.rc
POsting has

N the fae or i made .
Lhcrcundcr, SUCh tenure must pe fespected ang cannoy be ‘
. varied, exeepl for compcl!mq "Casons, Which ‘should pe jj,(}'s?nrdcc} )
in Writing and are Judicially rcvlicwablc. 4 A
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to. obcy ordu& fmrn supcuors u.hlch are’
. accorddnce w:th acccptcd pracuccs and"
. instead, in .steh situations, Lhcy qmust’ rccord the 1:
Sl ncccssary dissent, ' -
! T
= ‘ oo (iv) OSD: Officcrs should not. be postcd "as ()S"D <*x< (*pt’e fcn‘“‘
LA s

i/ . C()znp(,llm[, recasons, which must b(. rocordcd m' wnt.mk al aH
]i RN T A1 nf.fnc(;l I8 to he posted as O%D \luh rmvlu\p ‘ﬂl'\nulf.l" :rml:_ U
A . . cxceed O3 months. 1l therg is a- dlbc_lplmary"' BOINg 60
4 e Lo At l'lim/hm suclh g mrnmy ml:\l Lw (_(\lnj':]:( 1Y 4'..1*[4-"’[.].\( (‘ni'!i'(.'\l
qi ) . o . . . ", q, ’J‘H ..4»-—
-ﬁ- . .- . - The officer on spccaal duty may be: poﬂcd-r-ag%‘,{}lst«a_ posL r)
'ﬂ . : . ! '—J S
‘l“‘: .hIS/hCX‘ cqulvalcnt pay scaje/grade th;hm 03 mor&tl}s. or,,)us‘/;hcr
?;?1 order as OSD. . : -
b BN
i,% T2, .1 am, 'therefor'e dir¢gcted to rcqucst you Lo notc Lhc abovc
2. PRI . . - g
i £ o principles of law tor strict compll cc. ' N
‘ Yours faithfg Ny - «
: o“ - ‘
(NAJ-NIS-SATTAR) ;
, : '+ SECTION QfFICER. [REG vI) - 2 A
‘;5‘ . . e . B

Lncl: as above. ] ot 3

A copy-is forwarded (o:- ) “ . : Y -

: : L. The Principal %ccrt_wry to Governor, Khyber. akhtunkhwa T

2. The Principal- Sccretary to Chicef Minister, Khyber.Pakhtunkhwa.,

: 2. The Sec relary Provincial Assembly, Khybcr Pakh\.unkhwa ) -
i 4. Thc Accountant General, Khyber Pakhtunkhwa. : AR
S. The Registrar; Peshawar High Court, Peshwar. : . o
' TLowm 6. The Secretary Khyber Pakh: unkhwa, Pubhc Scmce
i ST Commission. ' .

§ X 7. All Addl: Secrctaries bstabhshmcnt & Admmxstrabon

7] Department. L

’é T8 “All Deputy Scere Lance. in Estabﬁshmcnl. &. /\d.m"!m;srL alion.

#-; Deparument. - o L

i _ o
SECTION, OFFICER (REG-VT) *
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NOLIFICVTION

GOVERNMENT OF KHYBER PAKHTUNKNA
LLEMENTARY AND SEC ONDARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA's Hostel, Civil Seeretariat Peshawar
" Fax # 0O1-9211419

Dated Peshawar the February 145 2019

Competent

3 SMOUS BIE&SNED $aq0 2048 Ran

ustine Transfer/Khyher Palkhtunkhwa: e
rsin Llementary &

Y

~

' »“

= plansed Woampose o oaplete ban on all Kind of posting? sranste
s with jmmedigte ettect 0!l further nrders,

© Lducation Deparimen Nhyvber Pabhtunkh

s sehiowing
Fresh recrutment and subseguent adjustment

¢ Promotion ang subsequent adjustiment
Summaries sready submitted 1o honorable Chief Minister, Khyber Pakhiunkhwa

SECRETARY

Wl ot even Mo, & dates

Fe e tatwatded to the
Veeauntant General Koy oor Pakbtunkhwa, Peshawar.
Sradpal decrciars L Chied Miister Khyber Pakhtunkhwa, Peshawar.
Jreetar FASE Ruster Pantunhhwa, Peshawar,
"M e Clnet Secretary Khabder Pakhtunihwa, Peshawar,
Yrector DOTE Kby ber Palhtunkhwa, Sbbottahad,

bracter PITL Khyber Pakntunhhwa
bosator REVE oMaie Female)r Kby ber Pakhtunkhws,

vt Edusanes Osticers (Males Female) Khyber Pakhtunkbiv .
LAt oo aats Uttieers Kinber Pakhtunkhwa,

-

Wb o s 6 el Marster Khiyber Pakhitunkhwa for & ST, Feshawar,

SA :
™t Seoretary. §stadhshment & Administiation Depautnent, Peshawar,

- US e Secretany, Fimenee Depaniment. Peshawar,
N Sceretan FASE Depantment

S osprenl Seavtan b ast Depanment.
Vdditonat Secretan ilstab) E&SE Deparument,

e
voo Bopaty Secretan Admm E&SE Departiment.
o=t s ESESE LASE Ovpattinent fur uploading at obficinl webaite at the varlicst,
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|
—— T3y ,-34 L4
(SHABIR Knany” 7
SECHION OFFICER (SCHOOLS FEMALR

LS

o 'A'




T , | VAKALAT NAMA

NO. /20

IN THE COURT oF _ KPK ﬁ&m‘cc Iy

Ma/lm.,.m/ -/;/6«7’ W : (Appellant)

(Petitioner)

(Plaintiff)
- VERSUS o .
%M W" ~ (Respondent) -
/ _ (Defendan‘t) o

Wb Mubsommed Targy (AL

!1\-. Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on -my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter. -
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the . .
proceedings, if his any fee left unpaid or is outstanding against me/us. . |

N

Dated /20
(CLIENY)

ACCEPTED

/o
M. ASIF YOUSAFZAI

Advocate Supreme Court.
Peshawar.

+

4

Room # FR-8, 4™ "Floor,
Bilour Plaza, Peshawar,
- | Cantt: Peshawar

) Cell: (0333-9103240)




'BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 532 /2019

ot
Muhammad Tariq Shah......... Appellant
Versus
Education Department and others......................................Respondents
INDEX
S.No Description of Documents Pages
1 Written Reply with Affidavit 1-3
2. Reply to Application with Affidavit 4-5
3 Copy of Civil Court documents : , 6-16
4 Copy of Complaints ,, 17287
S Other relevant documents . 29 — 3%
6. Wakalat Nama |
389
Through
Shahid Qayumf Khattak

Dated: 4| /05/2019 Advocate, Supreme Court

OFF: 105-A Town Tower, University Road,
-Jahingir Abad, Peshawar
Cell No. 0333.9195776
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

‘Service Appeal No. 532 /2019

Muhammad Tariq Shah............cccoooee Appellant

Versus

Education Department and others.......................oooiiii . Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENT NO. 5 TO THE MEMO
OF APPEAL .

Respectfully Sheweth;

Preliminary objection

D) The appellant has no cause of action to file instant appeal.
'A II) That appeal is not maintainable in its present form.

IIl)  That appellant is estopped to filed instant appeal.

IV)  That rﬁateri'al ' facts 'lrllas ‘been concealed from this Hon’blé
Tribunal therefore, the appeal is liable to rejected.

V) That appeal is liable to be dismissed for mis-joinder and non-
joinder of the necessary parti-es.

VI)  That the appeal is badly time barred. _

VII) - That respondents has not challenged the original transfer order
therefore, this appeal is not maintainable.

VIII) That initially the appellant has challenged the original transfer
order before the learned Senior -Civil Judge, Karak but this
aspect of the case has been concealed by the appellant,
therefore, the appeal is liable to dismissed'. ( Copy attached)

IX) That no departmental appeal has been filed by appellant

| against the original transfer order therefore, this appeal is not
maintainable. |

. X) That the principle-o'f res-judicata is fully applicable on the case,
therefore, the same is liable to be dismissed.

XI)  That appeal has not been supported by an affidavit, hence on
this score alone the.same is liable to dismissed. ' |

X1} That éppellant has not come to this Hon’ble Tribunal with clean
hand.

- .- T b e £
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¥ Reply to the facts of Appeal

1. Needs no reply. How ever it is submitted that various complaint

were lodged against appellant. _

2. Incorrect hence denied. Initially the appellant has been transferred
from GHS Tarki Khel to GHS Paloosa Kamari due to law and order
in the said school between the teachers and in-charge
/Headmaster of the School, thereafter, the appellant was adjusted
in the Establishment Section of the office of District Education
Officer (M), Karak. Furthermore, Several complaint were lodged
against appellant for misusing his authority on the present post.
( copy attached)

3. ' Incorrect hence denied. It is submitted that the order was issued in

public interest and due to the reason that it was substantively

decided that all the available poéts of ASDESs to be fill from

available SST General & not from SST Science on stop gap
arrangement.

4. Incorrect hence denied. The applicant filed complaint to the

| concerned MNA regarding the misuse of authority by the appellant

as after transfer order dated 15/01/2019 he in the retained his

post illegally but no action what so ever has been initiated against
him by the department. Furthermore, by asserting political
pressure of local MPA the same order has been illegally withdrawn
on 08/02/2019. Replying respondent time and again brought the
matter in the knowledge of high ups but in vein. It is pertinent to
mention here that original transfer order was issued on
15/01/2019 which has not been challenged by the appellant
before the proper forum. Further the copies of several complaint
attached with the reply against appellant clearly shows that
appellant by himself asserted political pressure of the setting MPA
and appellant left with no option but to brought the same in the
knowledge of worthy MNA after the issuance of order dated
15/01/2019 for its implementation and cancellation of illegal order
passed on 08/02/2019 by asserting political pressure of L(;cal
MPA. | |
Incorrect hence denied. detail has already given in the above paras.

No proper procedure has been adopted by the appellant, hence this

petition is not maintainable.
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Reply to the Grounds

artar

A) - Incorrect hence denied. Both the orders are in accordance to law A
Appellant is not competent to hold the said post under the law.

B) Incorrect hence denied. It was not his tenure posting.

C) Incorrect hence denied. The Appellant has not challenged the.
original transfer order therefore, this appeal is not maintainable.
Further the Transfer order dated 15 /01/2019 or subsequent

“orders are not political motivated but due to public interest.

D) Incorrect hence denied. Order of transfer was passed on
15/01/2019.
E) Incorrect hence denied. Respondent No. 5 is SST General

whereas, appellant is SST Science and due to lack of Science
teacher it has substantively decided that no SST Science will be
posted on such seat. _
F) Incorrect hence denied. Through order dated 19/ 04/2019 only
implementation of earlier order dated 15/01/2019 has been
given its legal effect. ,
G) - Grounds not agitated in petition can not be raised at the time of

arguments as parties can not go beyond their pleadings.

It is, therefore, most humbly prayed that by accepting this

written reply the case may please be dismissed with cost.

Through

Shahid Qayim Khattak
Advocate, Supreme Court

Dated: A /05/2019
Affidavit ;

I, do hereby solemnly affirm and declare on Oath that the contents'.
of the above rejoinder are true and correct to the best of my
knowledge and belief and nothing has been kept secret from this
Hon’ble Tribunal.

21 MAY 2019
ATTFSTFD




@

BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 532 /2019 .

Muhammad Tariq Shah..................ooooooiii Appellant ‘

Versus

Education Department and others................ccoooveeeoooiiii . Respondents

- WRITTEN REPLY TO THE APPLICATION

Respectfully Sheweth;

Preliminary objection

D) The applicant has no cause of action to file instant application.

IT) That application is not maintainable in its present form.

III) That applicant is ‘estopped to filed instant application.

IV) That material facts has been concealed from this Hon’ble
Tribunal therefore, the application is liable to rejected.

V) That no- departmental appeal has been filed by appellant
against the original transfer order therefore, this aiaplication 1s
not maintainable.

VI)  That applicant has not come to the Tribunal with clean hands,
therefore, the same is liable to be dismissed with cost.

VII) That the interim order and the main prayer in appeal are the

same, therefore this application is not maintainable.

Reply to grounds

1) Incorrect hence denied.
2)  Incorrect hence, denied. The applicant is not competent to hold |
| the post as per policy and therefore, the order was passed in
~ public interest.
3) Incorrect hence denied. Necessary ingredient for grant of stay is
missing in the case. -

4) Needs no reply.



&

It is therefore, most humbly prayed that application in hand
may please be dismissed with cost and the interim order issued

may kindly be vacated in the best interest of justice as the same

has been acted upon.

Through

Shahid Qayurh Khdttak
- Advocate, Supreme Court
Dated: 2/ /05/2019

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents
of the above rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept secret from this
Hon’ble Tribunal.

21 MAY 2018
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IN THE HON’ABLE COURT OF CIVIL JUDGE-I.
' KARAK,

Muhammad Tarig Shah & another (Plaintiffs)
VERSUS
Provincial Govt: of KPK - & others R Defendants)

DECLARATORY SUIT

Written Comments on behalf of Defendants.

Prefiminary Objection.

1. That the plaintiffs has got no cause of action to file the instant
suit.

2. That the suit of the plaintiffs is wrong, against law and facts.

3. That the plaintiff is estopped to file suit against the defendants.

4. That the suit of the plaintiffs is liable to be dismissed due to
mis-joinder and non-joinder of necessary parties. '

That the plaintiffs have not come to this honourable court with
cleanhands. o

: at the suit of the plaintiffs is not' maintainable and
. entertainable in i'ts~p'resent form and is liable to be dismissed

with cost. - l

7. That the plaintiffs joined wrong forum against the impugned
order.

8.  That with great apoiogy this honourable court has no
jurisdiction to entertain the above titled case being a matter of
service and the suit of the plaintiffs is liable to be returned

under order -7 rule-10 CPC. -

Respectfully Sheweth:- S
Fiiactual Objections %

1. Reply of Para No.1 of the plaint is that prior of the impugned

- office order dated 15-01-2019, the plaintiff No. 1 was transferred
from Govt: High School Tarki Khel to Govt: Hi gh School Palosa |
Kamari while Plaintiff No. 2 was transferred from GHS Ta- %
Khel to GHS Jandri due to law in order in the said school

-
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between the teacherl and Incharge Headmaster of the school ir},

the best interest of public vide office order No. 453739 dated T =" |

09-2018. : (Photocopy of office order No. \ _

453739 dated 19-09-2018 is enclosed).

The above mentioned transfer order dated 19-09-2018 wast
challenged by the plaintiff No. 1 & others before this
honourable court by filing suit No. 205/1 of .2018. titled
“Muhammad Razaq Shah & Others V.S District Education
Officer (Male), Karak” wherein the plaintiff No. 1 & others have
leveled serious allegations regarding the collection of fund
from students against the plaintiff No. 2 Wali Muhammad.
(Photocopy of suit titled Muhammad Razag Shah & Others V.S District

Education Officer (Male), Karak” is enclosed)

Para No. 2 of the instant suit is incorrect and wrong hence

denied, however, the plaintiffs were adjusted in the
Establishment Section of the office of District Education Officer
(Male), Karak.

Para No. 3 of the instant suit is incorrect and wrong. No mela-
fide intentions are involved on the part of official defendants
while issuing the impugned office order No. 3846-52 dated 15-
01-2019 rather the impugned office order has been issued in the
best interest of pzﬁic services. If the plaintiffs have any
objection against the impugned office order, then the plaintiffs
were legally bound to file departmental appeal before the
appellate authority but the plaintiffs have directly knocked the
door of this honourable civil court by filing the instant suit
which not comes within the jurisdictions of this honourable
court. The plaintiffs were required under the law to adop:
proper procedure then approach the proper forum which is
Service Tribunal. The plaintiffs have approached wrong forum,
therefore the above titled suit is liable to be returned with cost. .

. Para No. 4 of the instant case is incorrect and wrong hence

denied. The impugned office order reflects that the services of
the plaintiffs have been placed at the disposal of District
Education Officer (Male), Karak for further postings of their
respective posts but the plaintiffs have not waited for furthr
posting and just after one day of the impugned order the
plaintiffs filed the instant suit which is not maintainable in the
present form that too not comes within the jurisdictions of the
civil court. o

I
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nourable Peshawar Hig e

Court circulated a letter No. 966-1020/ Admin dated Peshawary:

the 14-01-2019 to all ‘the District & Sessions Judges under \ - - .

subject titled “instruction” wherein noted that “ when the

jurisdiction of ordinary courts in the service matter is excluded

under the law, the entertainment of cases in such matters and
particually granting of stay orders is unlawful and it should ve
avoided at all levels of the ordinary courts, —---eeeeee--.. (Photocopy
of letter No. 966-1020/Admin dated Peshawar the 14-01-2019 is enclosed).

5. That Para No. S of the plaint is incorrect as the plaintiffs have
f not filed any departmental appeal against the impugned office
order before the appellate authority but the department was

entangled by the plaintiffs in litigations just to avoid to run
the smooth functions.

Para No. 6 of the suit is legal one hence need no comments,

- g

— e —
====

Prayer
Keeping in view the above!mentioned para-wise reply it is, therefore,
most humbly and respectfully prayed that this honourable court may

very graciously be pleased to dismiss the suit of the plaintiffs with
special cost.

———

e P .
_—_—==s=a= ===

Defendant: .Dis%ict' tion Officer
(Male)/Karak & O#iters

Through District Attorney
Karak.
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Order 05
. 08.02.2019

Plaintiffs alongwith counse] bresent Defendants through

representative namely Saeed Ullah alongmth Distirct attorney present and

submitted Wntten reply and written statement on behalf of the defendants,

Early,

on 25.01.2019, the defendants had submitted’ an application for the

return of the instant syit, Today, the plaintiffs sought time for the submxsswn

of written reply and arguments which is granted,

To come up for

submlssmn of written reply and arguments on 09, 0‘712019 Status quo be

maintained til] date. —

1 . ‘ HAROON RASHID
Order — 06 . Civil Judge~I Karak
09.02.2019

Plaintiff No 1 Mohammad Tarig Shah anngw1th the

counsel present. PIalnﬁff No. 2 Wali

Mohammad Khan not

present. Today,

case was fixed for- written reply and arguments

over an application of the defendants u/s section order 07 rule 10

CPC which was submitted by the counsel of the plaintiffs which is

placed on file and sought an opportunity for arguments, Similarly,

counsel for the plaintiffs submxtted an application for the deletion’

of name of the plaintiff No.01 namely Muhammad Tariq Shah, to

thls effect the statement of the Plaintiff No., 0] was recorded on

the overleaf on the said application.;The= applicafion is Ex-PA




which is placed on file. Hence, the name of the plaintiff no. 1 is
deleted from the panel of the plaintiffs. Moharrir is, directed to do
needful. As the plaintiff No. 02 namely Wali Muhammad Khan is
ngf in atter;dance ‘without any application of adjournment in this
respect; therefore, the Status Quo is hereby not extended. To come

up for arguments over the application of the return of the instant

suitfor_/z/ok /,/__7_
-/ .

HAROON RASHID
Civil Judge-I Karak
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< COMPLAINT DETAIL

| TR REERL KA 06003 S m A T s e TSR RECW LT R e g L SR e SN AR e el e STV MO VAR % L A A

COMPLAINT DETAELS ] BN WON - N E
Mr, Tarig Shah (S5 T-Science) is p@.ste‘d as ADEO
Estab Primary at District Education Office Male
Karak, he is basicafiylSciehce Teacher due to his
posting at Office Students are badly suffered, please
lock into the matter and to resolve this in the best
interest of Students for Qual ity Education.
Csecond!y he is very Closed to MPA PK-85 in the
recent Prima;ySc,hoo; Teachers Appointment adjust-
ments he facilitated those candidates who have a |
‘recommendation letter from the MPA for adjustment
to near Location / School. It has been observed in
Union Council Palosa Sar at District Karak Mr. Adnan
“was on the TOP of the merit list in all Schools he
applied but he was posted at far flung area i.e. GPS
Zebi Cahni Khel instead of posting at GPS Palosa
Kimari and GPS Palosa Sar near to his home station.
 Because of that he have not a recommendation letter
from MPA. It is strongly appealed to the authorities
to enquire the case and Mr. Tarig Shah SST-SCIENCE
may be posted at School instead of Office

R e NV . e v s aense . b wmmiweea ot P 44 VI A s 1 S WP i it 7 s Y 408
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NIA n

GPSLOCATION '+ . | LATITUDE

No Address found! o 00
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SO To
.+ . .Directorate of Elementary &
Secondary Education

REMARKS .- T s
Complaint has been assigned to Directorate of
Elementary & Secondary Education
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< COMPLAINT HISTORY

Elementary & Secoﬁdary Education

1

MARZ2 ) FROM
2019 Directorate of Elementary &
Secondary Education
STATUS
M4 Eotwarded:

O TO
DO Education (M), Karak

REMARKS ' ¢ mird
Look into the matter,please.

MAR 7 @] FROM
2019 DO Education (M), Karak
STATUS

Mosed Rel:ef cannot be
Woraht edk i

REMARKS 0 it
As for as posting of Tarig shah is concerned |
this office has no concerned with the posting

of ADEO .This comes under the jurisdiction of
Directorate Peshawar. The remaining part of the
complaint comes in service matter .He is not
competent authority to ierfere in the procedure.
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< COMPLAINT DETAIL
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COMPLA!NT DETAILS .~ Lol S clS

Reference to the complaint KP020319-1693572

" which was closed by the District Education Officer
Male Karak with out resolution of the complaint,
the said is needed to reopen, action may kindly be
initiated in best interest of the Students in Provision
of Quality Education. As Mr. Tarigg Shah SST-Science
i3 deputed in the Office instead of School with ,,
involvement of MPA PK-85 Mian Nisar Gul (MMA) for -
irreqularity | in-the work assigned to the post of ADEO

“Estab Primary as i have explained in the above .'
Complaint No.. KP020319-1693572, regarding PST
Appointments adjustments in Union Council Palosa
Sar District Karak. The complaint may be resolved at
Directorate Level to posted him in School instead of
Office to remove the involvement of MPA PK-85 from
the Office of District Education Offices Both (Male
and Female) Karak. He is working in the Office for
MPA PK-85 as Focal Person instzad of Manager as
ADEO Estab Primary Male Karak again it is requested
' to resolve com piamts*.’
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COMPLAINT ADDRESS | | SEPCTE LR SUNE QR ¢
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< COMPLAINT DETAIL

Complaint No...KP020319-1693572, regarding PST
Appointments adjustments in Union Council Palosa
Sar District Karak. The cornplaint may be resolved at
Directorate Leve! to posted him in School instead of
| Office to remove the Involvement of MPA PK-85 from
the Office of District Education Offices Both (Male
| and Female) Karak. He is working in the Office for
| MPA PK-85 as Focal Person instead of Manager as
ADEOQO tstab Primary Male Karak again it is requested
to resolve complaints.
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¢ COMPLAINT HISTORY

APR 8 (@) FROM
2019 Directorate of Elementary &
Secondary Education
 STATUS
Forwarded

O TO

Addl. Director Establishment

REMARKS S Sy

Look into the matter, please

APR8 O FROM
2019 Addl. Director Establishment

'STATUS
X Commentsd

- REMARKS ‘ ‘ 0 puac¥
Referred to DD Estab Male.

APR g O  FrROM
2019 AddLl. Director Establishment

STATUS
_ Forwarded: J

T0
" DO Education (M), Karak
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< COMPLAINT HISTORY

<1y AddLl Director Establishment
.STATUS

“Commeénted

REMARKS | o3
Referred to DD Estab Male.

APR g (@) ~ FROM
2019 + Addl. Director Establishment

STATUS

. Forwarded’

() ‘"TO ,
i DO Education (M), Karak

REMARKS . ~ | 0

Forwarded for comments. -

APR 10 (@) FROM
2019 DO Education (M), Karak

STATUS
* Closed - Relief granted -

REMARKS ' %&;

DEQ is not the competenit authority to appoint
ADEO .You are requested to raise this issue at
proper forum i.e secretarv Education. Good Luck
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<~ COMPLAINT HISTORY

| S R ' T Cunedwidie ur clet gl ik y & <
Secondary Education
REMARKS - : |  epad

Complaint has been assigned to Directorate of
Elementary & Secondary Education

. APR1g () ° FROM ~
2019 . 'Directorate of Elementary &
Secondary Education

' c‘) YO o L
..~ DO Education (M), Karak
REMARKS | - | oot
L ook into the maiter and resolve the complaint on

solid basis/justification
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X DIRECTORATE OF ELEMENATRAY & SECONDARY EDUCATION™
DEPARTMENT KHYBER PAKHTUNKHWA !
PH: 091-9225344/Fax: 091-9225345 Email; dlrectoresekpp@g atl.com

NO. 5555 Dated: - 21/01 /201 9

All the concerned

Sub: MINUTES OF THE DPS {DISTRICT PERFORIMANCE SCORECARD) & DISTRICT INCENTIVE
PROGRAMME (DIP) MEETING HELD O 17" JANUARY, 2019 IN_[HE COMMITTEE
ROOM OF DIRECTORATE OF E&SE PESHAWAR

A meetlng regarding DPS {district performance scorecard) held on 17th January, 2019 in

the commlttee room of directorate of E&SE Peshawar under the chairmanship of Secretary

E&SED.
The following participants attended the meeting:’
S.# | Designation & Department S.4# | Designation & Department
1 | Dr. Ajmal Secretary E&SED KP 8 | Mr. Abdul Bssit. AS (Dev:) ESED
2 | Mr. Ghulam Saeed Director ESRU 9 | Dr. M. ibrahim Director E&SE KP
3 | Mr. Musharaf Khan CPO 10 | Senior Planning Officers SPO-I|
4 | All Additional Directors Local Directorate | 11 | All Deputy Directors Local Directorate
5 | All the DEOs Male & Female KP 12 | All the DEOs Male & Female KP
{Settled Districts) (Newly Merged Districts)

6 | ASI KESP — Deputy Team Leader 13 | All the District Executives- ASl Team
7 | Assistant Directors Local Directorate 14 : DDU Team

The meeting started with the recitation from the Holy Quran. Director E&SE, after
participants’ introduction, welcomed all the participants and applauded the merger decision of
erstwhile FATA districts into Khyber Pakhtunkhwa by the instant government for mainstreaming

the people of Ex-FATA.

As the DEOs of tribal districts were new to the DPS rating/ranking systems, therefore, Director
E&SE 3,5'3k¢d Mr. Shahzad Arif Dy. Team Leader ASI-KESP to brief the participants about the
prevaiiiné DPSsystem 'in Khyber Pakhtunkhwa. ‘

Pam onidt |
Pz ,..._.‘..

f),/ Mf. Shahzad Arif (DTL-ASI) briefed the participants that the performance of the districts are

" rated / ran.\ed against sixteen different jindicators through DPS. The lower formations (Tehsils
and cwcles) of each DEO offlce (Male/Female) are rated and ranked against their set targets. The

top performing districts in the DPS are ackrowledged with cash incentive by the ESED bi-

*

annuatly.
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X( DIRECTORATE OF ELEMENATRAY & SECONDARY EDUCATION

 DEPARTMENT KHYBER PAKHTUNKHWA
PH: 091-9225344/Fax: 091-9225345 Email: directoresekpp@gmail.com

NO.5555  Dated:-21/01/2019

Neb_r: Government Shaheed Hussnain Sharif Higher Secondary School No-1 City Peshawar.

The discussion, specific decisions taken during the meeting and future actions required are as

follows:

'S.# | Activity | Description/Decision N Responsibility

1. Director ESRU appreciated the efforts made by |
Director ESE and DEOs by resolving almost all the
pending complaints in the system and reiterated
the resolution of remaining escalated complaintsin | .
the system as soon as possible. - DEOs Male

.2. With reference to BAS, Director ESRU stressed upon & Female
the DEOs M&F to activate the non active devices A '

~and keep them active under their ju"risdic'tion
otherwise department will initiate disciplinary
action against the defaulters. R

Pakistan

4 | Citizen’s Portal
1 and Biometric
Attendance
System (BAS) '

3. Additional Director (Dev) Mr. Farid Khattak briefed
the participants about Government Five Years plane
and stated that it has been decided in the monthly
stock tack meeting that ECCE rooms will be |

1. ' established in the selected districts and one district

2: Five years plan {district Mohménd) from newly merged district. ‘ DD P&D-I

o 4. He further directed that the DEOs M&F of the ‘

selected districts will provide a list of 100 schools

(50 male and 50 female), according to the

“prescribed criteria, for onward submission to the
quarter concerned.

5. it was reported that there are still some districts
e.g. Bannu, Battagram, Hangu and Kohistan where
non fictional schools still exist. .

6. The DEO female Bannu was inquired by Director
E&SE regarding non-functional schools, upon which

'Non- - she assured that all the schools will be fictionalized | - DEOs Malg‘

Functional till 1% February. , ' / Female

-~ 1 Schools 7. Secretary education directed all the DEOs that | And DD P&D-Il

precede the teachers {under APT/E&DfuIes) who

are refusing the promotion after being promoted

// _ through proper process just because they are

recommended for posting at some unattractive

school.

~
[

J
3
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~ Activity

D

< DIRECTORATE OF ELEMENATRAY & SECONDARYEDUCATION

- DEPARTMENT KHYBER PAKHTUNKHWA
PH: 091-9225344/Fax: 091-9225345 Email: directoresek,

NO. 5555

ENear:' Government Shaheed Hussnain Sharif Higher Secondarv School No-1 City Peshawar.

mail.com

Dated: - 21/01/2019

Description/Decision

Responsibility

8.

The Director E&SE directed the DEOs that such like
matters should also be discussed in the monthly
DSC meetings at district level and school wise repoit
be submitied to the Directorate E&SE wherein
issues relating to non-functionality of such schools
should be pointed out.

Utilization of
Provincial ADP

Secretary education directed all the districts” heads
(where ADP utilization is below 50%) must improve

- the target utilization before next DPS meeting

otherwise the same shall be taken as inefficiency on
part of them.

DEOs Male
& Female

\{S_QQQQl‘Qt_JIEIiity)
"Management
«nitiatives,,

10.

11.

Secretary education stressed upon the filling of all
the vacant ASDEOs positions ASAP.

Commenting on the same issue Director E&SE
allowed all the DEOs M&F to fill the vacant position
‘of-ASDEOs (from-available SST.General-& not from>
SST-Science) on-stop'gap arrangement and-send the
sa me-tot he Director E&SE for approvaln

DEOs Male
& Female

District

Performance
Score card

N

L &

==

/

-

b
o

12.

13.

14.

Regular PTC meetings emphasized by the chair to
improve - the general as well as academic
performance of each school.

The chair directed the DEOs M&F to immediately
rationalize the teachers in all primary schools of
their respective districts @ a ratio of 1:40 and
declare the senior most in the school as surplus
(excluding the PSHT). All the DEOs shall submit a
certificate of compliance within one month in this
regard

It was decided that future rating / ranking of
districts (from December onwards) will be on the
basis of December 2018 data as baseline

DEOs Male
& Female with
ESRU/ASI

Conditional
Grant funds

15.

Director ESRU intimated all the DEOs M&F to
submit a certificate regarding proper disbursement
of previously released CG amounts under various

" heads (in 2014-15, 2015-16, 2016-17 & 2017-18 and

that no unauthorized amount is lying in the official

DEOs Male,
Female
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6
! DIRECTORATE OF ELEMENATRAY & SECONDARY ED UCATION
\ DEPARTMENT KHYBER PAKHTUNKHWA ~

NO. 5555

Dated: - 21/01/2019

Near Government Shaheed Hussnam Sharif quher Secondary School No-1 City Peshawar.

reference to building, staff and students

S.#| Activity Descrlptlon/Decasron Responsibility
‘ accounts of DEQ/DDEO or SDEO in the district. ‘
16. Secretary E&SE announce Immediate ban is -
8 Banon imposed upon engagements of students in welcome DEOs Male,
students. “ceremonies (in ‘and outside schools) on arrival of Female
' dignitaries : _
17. Official record like ACR/PER, Service Books,
- Promotion Files, and Land Mutation Deeds etc must .
'9 Official Record | = -keep safe and sound in the office having proper DEOs Male,
. Keeping -custodian. In case of negligence/misplacing of any Female
' ' such record the custodian may proceeded under
the rules
18. Must ensure the activities regarding drugs control
10 Drug Control ~and awareness regarding drug abuse in the ‘'schools DEOs Male,
| Activities on. regular basis with proper reporting on social Female
media and official whatsApp groups
'| 19. Tree plantation moves-be started with consultation -
' . - . L - DEOs Male,
11 | TreePlantation of District Forest Officers in each district to make Female
the billion tree plantation campaign successful :
12 In addition to the above the Chair directed the
following as general orders for all the concerned;
20. Official timing may strictly observe both in offices
" and.in schools DEQs Male,
' 21.The visits of teaching & non teaching staff Female
General . . ' .
Instructions (éépeaally for transf.er_s) to the offlces must ‘ &
e discouraged and expedite the routine office work so | Directorate of
(\. ) the teachers can concentrate on their academic E&SE
,:_\:: K _activities - ,
///7/7 | 22. Ensure complete cleanliness in schools with special

At the end, Secretary Education appreciated the efforts of ASI and DDU and delivered

closing remarks. After that DPS and DIP (incentive) presentations, certificates and cheques of

_cash awards were distributed by Secretary Education and Director E&SE amongst the top five

districts as per below given details;

Page 4 of §




= DIRECTORATE OF ELEMENATRAY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA
PH 091-9225344 /Fax: 091-9225345 Emml directoresekpp@gmail.com

NO 5555 Dated: - 21/01/2019
Near Government Shaheed Hussnain Sharif Hmher Secondarv School No-1 City Peshawar

" §.No. Name of District Position achleved Cash Amount Awarded
01 Dera Ismail Khan {(M&F) First Position Rs. 14,00,000.00
02 Tank {M&F) ) Second Position Rs. 12,00,000.00
03 Haripur (M&F) Third Position Rs. 10,00,000.00
04 Peshawar (M&F) . Fourth Position - Rs. 08,00,000.00

.05 Abbottabad (M&F) ~ Fifth Position Rs. 06,00,000.00-

The meeting ended with a vote of thanks to the chair and all the particibants.

-sd-
Deputy Director (P&D)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Endst: No.5556-5619 DD P&D-I/DPS/Meeting Minutes  Dated 22/01/2019

Copies communicated to;
1. PSto Minister E&SE Department, Government of Khyber Pakhtunkhwa

PS to Secretary E&SE Department, Government of Khyber Pakhtunkhwa.
PS to Spemal Secretary E&SE Department, Government of Khyber Pakhtunkhwa.
PA to Director, ESE Dlrectorate, Government of Khyber Pakhtunkhwa

Office file /
Deput? ire or,(P&D)
Elementary Setgndary Education .

Khyber Pakht khwa Peshawar

ok W
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BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 532/2019
Muhammad Tariq Shah SST/ADO (P&D) B-16 District Karak ....Appellant.
 VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ....Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPON_DENTS No: 1-4.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred. - " ) €

3 That the appellant has concealed material facts from this Tribunal in the
instant service appeal.

4 That the instant service appeal is based on mala-fide intentions.

5 That the appellant has not come to this Honorable Tribunal with clean
+ hands.- : : :

6 That the appellant is not entitled for the relief she has sought from this
* Tribunal.

7 That the instant Service Appeél is against the prevailing law & rules.
8 That the instant Service Appeal is not maintainable in its present form.

9 That the instant Service Appeal is bad for mls-Jomder & non joinder of the |
_necessary parties.

10 That the instant Service Appeql is barred by law.,

11 That the appellant is not competent to file the instant appeal against the
Respondents. :

12 That the impugned_ Notiﬁez&ion dated 23/4/2019_ is within legal parameter.

, : o | Q;,J



13 That the order dated 19/4/2019 has been passed on merit, of the case by the
Respondent Department.

14 That the with drawl of order dated 08/2/2019 is under the provision of
- section-21 of General clauses Act 1897 as amended in 1956.

15 That the appellant is originally from the teaching cadre post of SST B-16 in
the Respondent Department.

16 That the Respondent Department has ADOs B-16 from the Management
Cadre on the analogy of right man for right job.

ON FACTS

1 That Para-1 needs no comments being pertains to the service record of the
appellant against the Teaching cadre post in the Respondent Department.

2 That Para-2 is incorrect & denied. The appellant has been Transferred from
~ GHS Tarki Khel to GHS Paloosa Kamari due to poor law & order condition
by the competent authority has been adjusted against ADO in B-16 in the
District Education Officer (M) Karak due to personal differences with the -
H/M & in charge of the above said school (Copy of the order dated
20/11/2018 is attached as Annexure A).

3 That para-3 is also incorrect & denied. The contact & &: utude of the
appellant has been very poor with the competent authority though out his
service tenure. However, it is further submitted that it was decided that all
the vacant post of ADOs B-16 (Management cadre) are to be filled from the
SST (G) B-16 ® not from the SST (Sc) B-16 on the bases of stop gap
arrangement basis. Hence, the claim the appellant is without any cogent
proof & legal justification and liable to be rejected (copy of the orders
dated 15/01/2019 and 08/02/2019 are attached as Annexure B&C).

4 That para-4 is incorrect & not admitted. The stand of the appellant is

- baseless and liable to be set-aside on the ground that the act of the
Respondent - - Department.- with regard to- the impugned order dated
08/2/2019 is within the provision Section-10 of Civil Servants Act 1973-
having no aspect of.exertion of Political Pressure by the Respondent No 5
for his post in the office of the District Education Officer (M) Karak as
ADO (M) Establishment as the original order was issued on 15/01/2019
which has not been. challenged by the - appellant before the appellate
authority. Hence, got finality against the appellant & in favour of the
Respondent No 5 under the limitation act 1908. Hence, the appeal in hand is

- liable to be dismissed .on. this score in favour of the Respondents in the
interest of justice. (Copy- of the order dated 19/4/2019 as attached -as
Annexure-D). Co




5 That para-5 is also incorrect & denied. Detailed reply to this para has been
given in the foregoing paras. Hence, needs no comments.

6 That para-6 is also incorrect' & denied. The appellant has failed to adopt
proper procedure. Hence, the appeal in hand is liable to be rejected on the
following grounds inter alia:-

GROUNDS

A Incorrect not admitted. The order dated 23/4/2019 & 19/4/2019 are legally

competent & liable to be maintained in favour of the Respondents in the
interest of justice.

B Incorrect & not admitted. The impugned order dated 19/4/2019 is in

accordance with the monetary provisions of section-10 of civil servants Act
1973. The post of the appellant is basically a teaching carder of the whole

province having no question of tenure. Therefore, the stand of the appellant
is liable to be rejected.

C Incorrect & not admitted. - The appellant is the teaching cadre & is serving

against the SST B-16 post in the Respondent Department. Therefore, the
order dated 19/4/2019is within legal parameter & liable to be maintained in
favour of the Respondents in the interest of justice.

D Incorrect and not admitted. The stand of the appeﬂant is illegal & even

without any cogent justification. As the act of the Respondent Department

to the extent of the impugned order dated 19/4/2019 is within legal grounds
& liable to be maintained.

E Incorrect & not admitted. The plea of the appellant is illegal as the appellant

is working against the SST (SC) in the B-16 post who has been barred by the
competent authority not to post than against a management cadre post so as
to avoid the procure time & accordance yeme of the science students of class
9™ & 10™ as the Respondent Department is already in shortage of Science

Teaching staff for said lasses. Therefore, the stand of the appellant is liable
to be rejected. :

Incorrect & misleading. The stand of the appellant is baseless as the order
dated 19/9/2019 has been issued only for the implementation of previous

order dated 15/01/2019 by the Respondent Department.

G Legal. However, the Respondent No: 1-4 also seek leave of this Honorable

Bench to submit additional grounds record & case law at the time of
arguments on date fixed. ' :

Therefore itis humbly prayed that on the acceptance of this reply, the appeal
in hand may very graciously be dismissed in favour of the No: 1 -4 in the
interest of justice, please.



In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favor of the Respondent Department.
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AFFIDAVIT

Directz

E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondentsa 1'}2&3)

I, Hayat Khan Asstt: Director (Lit: 1) E&SE Department Khyber Pakhtunkhwa
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant Parawise
Comments in the titled Service appeal are true & correct to the best of my knowledge & belief &
that nothing has been concealed from the ambit of this Honorable Tribunal.
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) o g‘gu(ggl;g;ggg;/; OELELEMENTARY AND SEQCNDARY EDUCATION KHYBER
e o PAKHTUNIKHWA LESHAWAR.
N OLEICE ORDER,

The following posting/transfers are hereby ordered in their own pay and PBS in the

interest of public service with immediate effect with foliowing terms & conditions.

Sn | Z_J_r_)‘{g_e & Designation . Where adjusted as . Remarks. ]
111 Mr.Sajjod Agleem ASDEO (M) | ADEO (Estob) Primary DEO (M) Vice S.No.2
] ‘ _|.Circle Sabir Abod Karak Karok
: /@ Mr. Tariq shah SST/ADED His services ploced ot the disposal | For further posting
' {Estaly) DEO (M) Korok of DEO (M) Karok ogainst vocant post of
. . SST.
: . . 3V Mr. Azlz Ur Rehman SST GHS, ADEQ (P&D} ot DEO (F) Karok Vice 5.No.4 o
i / _Dabb Karak : -
, &9 Mr. Wali Muhammad - His services placed at the disposol | For further posting
y ‘ : . | 35T/ADEO (P& D) at DEO (F) of DEO (M) Korok agoinst vacont post of
. L Egrok~ . ' ' §ST.
= |5 A'Syed Kicamat Ullah Shon se7 ASDEO (M) Circle Sabir Abad Vice S.No. |
/ (Gen) GMS, Kanda Baji khe! Karak
. Karak : .
TERMS AND CONTIONS.
1. Charge report should be sent to all concerned.
. No TA/DA etc. are atlowed.
3. The order of SSTs at S.No'1, 3 & 5 above will be effective subject to the condition that he will

give an undertaking/aﬂidavi( on legal stamp paper to DED [M] Karak to the effect not ta claim
seniority of Management Cadre.

a, Their Seniority will be imtact in teaching cadre/ Computer Operator as per rules. He will not
- affect the promption of any incumbent of that cadre.
5. " The terms and conditions mentioned in thelr appointment orders as SST teaching cadre/"
. Computer Operator will intact.
G. They will not claim any kind of absorption in management cadre,
- DIRECTOR

Endst: No._l_g_![/g_i:-}/No. 436/Vol-07/ADEC (M) Transfers. Dated Peshawar the i -p [ 201R9 } q
Copy of the above is forwarded to the:-
« 1. District €ducation Officer [M&F) Karak,
,// 2. ' District Accounts Officer Karak.
3. SDEO (M) Concerned.
4. Principals concerned.
5. Officials concerned.
" PA to Director (E&SE) Local Directorate.

;'M/M‘ |

-

Deputy n'cctor(Est/n‘%a

Elementary & Secondary Education
-Khyher Pakhtunkhwa Peshawar

I
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/
DlR[ CTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR. -

OFFICE ORDER.

N The transfer order in respect of Mr. Tarig Shah SST/ADEO
(Estab) DEO (M) Karak .issued'vid,e this Director under endorsement No.
3846—52_'dated 15/01/2019 is hereby withdrawn.

'DIRECTOR

o HLI—6T
Endst: No. - F.No.436/Vol- O7/ADEO( ) Transfers.
: Dated Peshawar the_ » «— 2-. 2019

Copy of the above is forwarded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.
District Fducation Officer (M) Karak.

District Accounts Officer Karak.

Principal concerned.

Officials concerned.

PA to Director Local Directorate. .
Master File. B (C) N €
o A . Deputy Director (Es /
Elementary & Secondary Educatio

iKhyber Pakhtunkhwa

/m |

N W




CIREETER 5

TE OF ELEMENTARY & S!;CONDARY,E[)(J(:.‘\"i'fON KHYBER

PAKHTUNKHWA, PESHAWAR,

OEFICE TIRPER,

The transfer order issued vide this Directorate under

endorserent ;‘.1‘6':1_-6,‘3 dated 08/02/20193 is hereby withdrawn.

L X DIRECTOR

L | ' '
Erndsy: No. ‘__l,}_.ﬂ- Ne. 433/ r0l-04/A0EQ (M) Transfers

o LN

=

Dated Peshawar theA4
Cup» of lhv above it forwarded to the:-

Accountant u!:[‘:cr‘:f Khyher Pakhtunkdiva, Peshawar,

District Education Officer {M) Karak.

District pccounts Officer Karak.

Principai cuncerned.

Officials concerned.

BA e hivestar Bacal hreciors ' . w/ "

.-\"Js'cr Filee 7
i i /m 1}f'{

A4 5\. 2019

De ,m(}, D -Fctor (Estab)
Elementary & Secondary Bducation
Hhyber Palkhrunkhwa

{(

i

/
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.532/2019

" Tariq Shah o VS ~ Education Deptt:

oooooooooooooooo

..................

) Prellmlnarv Oblectxons

. RESPECTFULLY SHEWETH:

TN

1.

2.

~(1-16) All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objection due to
their own conduct.

 FACTS:

No comments.

Not replied according to para 2 of the appeal. Moreover para 2 of the
appeal is correct.-

Incorrect. No complaint has been filed against the appellant
regarding his performance Moreover in rules there are meritioned
that if no suitable officer is available, then by transfer of SST of
teaching cadre which means that in rules it is not mentioned that the
post of ADOs are to be filled from SST (G) and not from SST (S).
copy of rules are attached as Annexure-R-1)

Incorrect. There are instructions for posting/transfer of an official in
posting transfer policy and these instructions should be followed
strictly and has given same wattage as rule by different Supreme
Court judgments. Moreover the order dated 15.01.2019 was
withdrawn by passing another order dated 08.02.2019, which means
that order dated 15.01.2019 was no more in filed when withdrawn
by another dated 08.02.2019.

Incorrect. While para 5 of the appeal is correct.

Incorrect. The appellant has good cause of action and adopted proper
procedure to file instant appeal WhiCh is liable to be accepted on the
following grounds.: - - -



e . GROUNDS:

A. Incorrect. The impugned orders are not in accordance with law and
rules and liable to be set aside. :

B. Incorrect. Impugned transfer order is violation of posting transfer
policy and circular dated 27.02.2013 and the instructions for
posting/transfer of an official in posting transfer policy should be
followed strictly as Supreme Court has grven same wattage as rule
in its different judgments.

C.-Not replied according to para C of the appeal. Moreover para Cof
the appeal is correct. '

‘D. Not replied accordmg to para C of the appeal Moreover para Cof
the appeal is correct.

E. Incorrect. In rules there are mentioned that if no suitable officer is
available, then by transfer of SST of teaching cadre which means
that in rules it is not mentioned that the post of ADOs are to be
filled from SST (G) and not from SST (S). |

F. Incorrect. While para F of the appeal is correct.

G. Legal

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

APPELLANT

Through: J{ZWO“/

M. ASIF YOUSAFZAI
ADVOCATE SUP E COURT

TAIMUR ALI KHAN
ADVOCATE HIGH COURT

AFFIDAVIT

It is afﬁrmed and declared that the contents of rejoinder are true and
; “""knowledge and belie W '




