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BEFORE THE KHYBER PAKHtUNKHW^^SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, D.I.KHAN

Service Appeal No.585/2019

Date of Institution 

Date of Decision
...06.05.2019 

... 22.02.2021

Muzamil Hussain S/0 Muhammad Jehangir R/0 Jabbar Wala, Dera 

Ismail Khan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkh\wa through Secretary Health 

Department and three others.

(Respondents)

Muhammad Waqar Alam, 
Advocate For appellant.

Noor Zaman Khan Khattak, 
District Attorney For respondents.

ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR
MEMBER (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN. MEMBER :Appellant was appointed as Junior P.H.C 

Q/ Technician after observance of all codal formalities. Vide impugned order 

dated 11.04.2018 he was not reinstated into service. It is the legality and 

validity of this order which has been challenged by him in the present 

service appeal filed U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974.
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2. Brief facts of the case are that the appellant was appointed as Junior

Primary Health Care (P.H.C) Technician, Multipurpose (M.P) Insects

Collector (BPS-09) vide order dated 25.04.2013. He continued his services

till 2015 and it was on 15.04.2015 when his termination order was issued.

He, therefore, preferred departmental appeal which was not responded to.

hence, he filed service appeal and vide order dated 19.02.2018 of this

Tribunal, he was reinstated into service with direction to the respondents to

examine his case as to whether he is eligible to hold the post or not and

shall dispose of the same after providing opportunity of hearing to the

appellant. An application was also submitted to the respondents for

implementation of the orders of this Tribunal but to no avail, hence, he

filed implementation petition and it was during the pendency of the 

implementation petition, when the impugned order in respect of his

termination was brought into his knowledge. He then withdrew his

execution petition and preferred a departmental appeal which was not

decided, hence, the instant service appeal.

Learned counsel for appellant argued that after fulfillment of codal 

formalities, appellant was appointed as Junior P.H.C Technician vide order 

dated 25.04.2013. He argued that the impugned refusal order dated 

11.04.2018 is illegal, against the law and facts as he was properly

3.

appointed after observance of all codal formalities. He submitted that his

salary form was properly checked and verified by the District Accounts 

Officer Tank where-after Personnel Computer Salary Number was allotted. 

He submitted that case of the appellant was remitted to the department by 

this Tribunal with direction to ascertain whether the appellant is eligible to 

hold the post or not and then to dispose of his case after providing
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opportunity of hearing to the appellant but the respondents deprived the

appeiiant from his vaiuable rights. He argued that no opportunity of

personal hearing was provided to him and he was condemned unheard.

4. Conversely, learned District Attorney argued that appellant remained 

absent from his duties after his appointment and being the resident of 

District D.I.Khan, he was least interested in the service at District Tank. He 

submitted that appellant was terminated after observance of codal 

formalities and the order was issued in accordance with law and rules as

the appellant was not only underage but also was having no diploma from 

a recognized institute as per requirement.

5. Perusal of record would reveal that appellant was appointed by the 

competent authority as is evident from the appointment order dated 

25.04.2013. He assumed the charge and started to perform duties. His earlier 

Service Appeal No.957/2015 was accepted and the respondents were 

directed to examine the case of the appellant to ascertain whether he is 

eligible to hold the post or not and shall dispose of the same after providing 

opportunity of hearing to the appellant. The advertisement available on file 

clearly shows that applications were invited for different posts including the 

post of Junior Clinical Technician JCT (BPS-09) wherein the age limit 

mentioned as 18 to 30 years and the requisite qualification for the post was 

S.S.C with Science from recognized board and certificate from N.W.F.P 

Medical Faculty/recognized institution in relevant field/Health Technology. No 

doubt, he produced relevant documents which are available on file. As per 

record, the date of birth of appellant as per his medical certificate 

entered and recorded as 23'“ May, 1996 whereas he submitted his arrival 

report on 01.05.2014 which clearly shows that he was underage. Secondly,

was

was
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applications were invitedior the said post.from local of District Tank whereas 

the present appellant hails from District D.I.Khan. Yet another interesting 

point in the instant case is in respect of his requisite qualification in the 

relevant field. He just placed on file a certificate in respect of Malaria 

Supervisor Training Completion and that too for a period of three months. 

This certificate shows that the present appellant had undergone voluntarily 

training of Malaria Supervisor whereas as per advertisement as well as 

service structure of the Paramedics, Certificate from Medical 

Faculty/recognized institution in relevant field/Health Technology was 

required which was not fulfilled by the appellant. The directions of this 

Tribunal to the respondents' Department were to examine the case of the 

appellant as to whether he is eligible to hold the post and accordingly after 

scrutiny of his relevant documents and after affording him an opportunity of 

hearing, it was held by the competent authority that the present appellant 

was ineligible candidate for the post of Junior PHC Technician as per 

approved service structure of Government of Khyber Pakhtunkhwa Health 

Department for Paramedics, therefore, he was not reinstated into service. 

Another important limb of arguments was in respect of limitation. Admittedly, 

) the impugned order was passed on 11.04.2018 whereas the departmental 

^y^appeal was filed on 23.01.2019 which is badly time barred, therefore, the 

\ ' appeal before the Tribunal is incompetent.

6. As per Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 

1986, a civil servant aggrieved by an order passed or penalty imposed by the 

competent authority reiating to the terms & conditions of his service may, 

within 30 days from the date of communication of the order to him, prefer an 

appeal to the appellate authority. It is well-entrenched legal proposition that
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where appeal before departmental authority is time barred, the appeal before 

Service Tribunal would be incompetent. In this regard reference can be made

to cases titled Anwarul Haq v. Federation of Pakistan 1995 SCMR 1505,

Chairman, PIAG v. Nasim Malik PLD 1990 SC 951 and State Bank of Pakistan

V. Khyber Zaman & others 2004 SCMR 1426.

7. In view of the foregoing reasons, the instant appeal is dismissed; with

no order as to costs. File be consigned to the record room.

(Rozjn^Rehman) 
^emb^(J) 

Camp Court, D\I.Khan

ANNOUNCED.
22.02.2021

(Attfq ur ReFirnan Wazir) 
Member (E)

Camp Court, D.I.Khan
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22.02.2021 Appellant present through counsel present.

Noor Zaman Khan Khattak learned District Attorney for 

respondent present.

Arguments heard. Vide detailed judgment of today of 
this Tribunal placed on file, the instant service appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

Announced.
22.02.2021

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan.
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28.10:2020 Muhammad Jehangir, father of the appellant, on'behalf of 

appellant is^present. According to him appellant is indisposed of 
today. Mr. Usman Ghani, District Attorney is also present.

A notice to respondent No. 4 has been Issued but he is

neither present in person nor anyone representing him has
/'

appeared before the Tribunal. Accordingly, hejs-placed ex-parte. 
Written reply on behalf of respondents No. 1 to 3 has already 

been submitted. File to come up for rejoinder and arguments on 

22.12.2020 before D.B at Camp Court, D.I.Khan.

, i

r-
1

(MUHAMMAD JAMAL KHAN)
meMb-er-—

CAMP COURT D.I.KHAN

22.12.2020 Due to Pandemic of Covid-19, the case is adjourned to

22.02.2021 for the same.

!;
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Due to COVID-19 the case is adjourned. To come 

up for the same / ^/2020 at Camp Court, D.I
>5'/J/2020

Khan
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Due to COVID-19 the case is adjourned. To come
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Junior counsei on behaif of appeilant present.23.09.2020

Mr. Usman Ghani learned District Attorney for 

respondents present.

Written reply on behalf of respondents No.l to 3 has 

already been submitted. Reply of respondent No.4 is still 
awaited. Notice be issued to respondents. To come up for 

written reply/comments of respondent No.4 on 28.10.2020 

before S.B at Camp Court D.I Khan.

41
(Rozina Rehman) 

Member (J)
Camp Court, D.I Khan
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Appellant in person and Mr. Usman Ghani, District 

.Attorney alongwith Mr. Sajjad Qureshi, C.T Pharmacy on 

behalf of respondents No. 1 to 3 present. Representative 

of respondents No. 1 to 3 submitted written reply on 

" behalf of respondents No. 1 to 3. The same is placed on 

record. Neither written reply on behalf of respondent No. 

4 submitted nor representative on his behalf present, 

therefore, notice be issued to him with the direction to 

direct the representative to attend the court and submit 

written reply on the next date positively. Case to come up 

for written reply/comments on behalf of respondent No. 4 

on 25.03.202.0 before S.B at Camp Court D.l.Khan.

24.02.2020

r

♦

(Muhammad Amin Khan Kundi] 
Member

Camp Court D.l.Khan

/
■/
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Since tour to D.I.Khan has been cancelled .To come 

for the same on 25/11/2019.
21/10/2019•;

?'
■..
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25.11.2019 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Sajjad Qurashi, C.T Pharmacy for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of respondents seeks adjournment. 

Case to come up for written reply/comments on 27.01.2020 before 

S.B at Camp Court D.I.Khan.

:■ 1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Sajjad Qurashi, C.T Pharmacy for 

the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the 

department requested for further adjournment 

Adjourned to 24.02.2020 for written reply/comments 

before S.B at Camp Court D.I.Khan.

27.01.2020

.v>'*

■>.

(Muhammad Amin Khan Kundi] 
Member

Camp Court D.I.Khan.
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Counsel for the appellant Muzamil Hussain present.28.08.2019

Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was appointed as Junior PHC 

Technician vide order dated 25.04.2013 by the department. He 

was terminated from service vide order dated 15.04.2015. It was 

further contended that after filing departmental appeal, the 

appellant filed Service Appeal which was accepted, the impugned 

order was set-aside, the appellant was reinstated in service with 

the direction to the respondents to examine his case to ascertain 

whether he is eligible to hold the post or not and shall dispose of 

. the same after providing opportunity of hearing to the appellant 

vide detailed judgment dated 19.02.2018. It was further contended 

that the appellant filed Execution Petition Tor implementation of 

the aforesaid judgment of Service Tribunal. It was further 

contended that during the pendency of the Execution Petition , the 

respondent-department produced termination order dated 

11.04.2018 before Service Tribunal order sheet dated 21.01.2019. 

It was further contended that the appellant came to know about 

the said order on the same date i.e 21.01.2019 and filed 

departmental appeal on 23.01.2019 which was not responded 

hence, the present service appeal. It was further contended that the 

appellant was appointed after fulfilling all the codal formalities 

and the appellant is fully eligible to hold all the requisite 

qualification for the said post but the respondent-department has 

again illegally terminated the appellant vide order dated 

11.04.2019 therefore, the impugned order is illegal and liable to 

be set-aside.

\

j
■si

?
\
\
\
\

The eontentions raised by the learned counsel for the . 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notices 

be issued to the respondents for written reply/comments for 

21.10.2019 before S.B at Camp Court D.I.Khan.

Appellant Deposited
Process Fes y

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
* i'**
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 585/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muzamil Hussain received today by post through 

Muhammad Waqar Alam Advocate may be entered in the Institution, 

Register and put up to the Worthy Chairman for proper order please.

06/05/20191-

R^sfRAR^

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on 2, ^ ^
2-

i

(
CHAIRMAN

t

I
r

V

dr'-- ^
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y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
^ PESHAWAR

/2019In service Appeal No

VERSUS GOVT of KPK etc
INDEX

Muzamll Hussain

i S.No. I Description of documents I Annexures | Pages ii IiI 'i I*I % I!? IK

i-2oAppeal alongwth affidavit1

Copies of appointment order of 
appellant dated 25/04/2013 along 
with advertisement

A2
11-12^

Copies of arrival report and medical 
certificate of appellant 

B & B/13 13-•‘i
Copy of posting order No. 1051/ of 
Appellant dated 30/04/2014

C4 tS"
Copy of previous Impugned 
Termination order dated 
15/04/2015 along with 
departmental appeal dated 
08/05/2015

D & E5

16'17

Copies of service appeal and 
judgment dated 19/02/2018 of KPK 
Service Tribunal

F

6 Copies of applications along with 
postal receipt

G
2-1-^3^1

7 Copies of implementation 
petition along with withdrawal 
application, impugned order 
dated 11/04/2018 and order 
sheet dated 21/01/2019

H & I

8 Copy of departmental appeal 
along with postal receipt

3 3^-31
9 Copies of Malaria course 

completion certificate and pay 
slip of the appellant.

K

10 Copy of written reply earlier 
submitted by respondents

14 Vakalatnama Muhammad
waqar
Alam

M)

Dated :^._^.2019 Appellant's counsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrF TRIBUAL

PESHAWAR

In service Appeal No. /2019

Muzamil Hussain s/o Muhammad Jahangir R/o Jabbar 

Wala, Dera Ismail Khan.
(PETITIONERS

S«rv|c*. Tribunal
wa

VERSUS

1. Government of KPK, through secretary HeaitTi*“ 

Department, KPK Peshawar.

2. Director General Health services, KPK Peshawar.

3. District Health officer (DHO), District Tank, 

District Accounts Officer, District Tankmi'" &

(RESPONDENIS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER

FiIec!to-day No. 1338/Court DATED 11/04/2018

RESPONDENT N0.3/DHO,
^ [if JUDGMENT OF THE LEARNED SERVICE TRIBUNAL 

NOT IMPLEMENTED WITH 

"OFFICE IS UNABLE TO REINSTflTF thi=

ISSUED BY

TANK, WHEREBY THE

WAS

BASELESS OBJECTION, 

CONCERNED

and against the omission ON THE 

OF THE 

THE LAW 

LAWS AND RULES 

APPELLANT WAS CONDEMNED UN>/eARD

PART OF RESPONDENT N0.2 FOR INDICISION 

departmental APPEAL WHICH IS AGAINST 

AND IN VIOLATION OF SERVICES 

AND THE

WITH MALAFIDES.

\
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PRAYER
On acceptance of the instant service appeal, the impugned 

order No. 1338/Court DATED 11/04/2018 issued by 

respondent#3 may please be reversed and set-aside and 

respondents may kindly be directed to reinstate the appellant 
in service with all back benefits.

Note: Addresses given above shall suffice the object of 
service. All necessary and proper parties have been arrayed 
in the panel of respondents.

Respectfully Sheweth;

1. That the present appellant was appointed as Jr.PHC 

Technician (MP) Insect collector (BS.9) vide appointment 
order No. 1013-15 dated 25.04.2013 in health 

Department. The appellant submitted his arrival report and 

medical certificates and joined his services. Copy of 
appointment order of Appellant is annexed as "Annexure 

2^- Copy of arrival report is also annexed as "Annexure 

and copy of medical certificate is annexed as 

"Annexure B/1".
B"

2. That thereafter, appellant was posted at BHU Cheena vide 

office order No. 1051 dated 30.04.2014, copy whereof is 

enclosed as Annexure "C".

3. That services of the appellant continued till 2015 without 
ant stain and stigma and he performed his duties to his 

best but Respondent No. 3/ DHO firstly stopped salary and 

subsequently issued termination Order No. 1220/ dated 

15.04.2015 with certain reasons mentioned therein. Copy 

of impugned termination order is enclosed as Annexure

4. That Feeling aggrieved from the termination order, the 

appellant preferred departmental appeal to respondent 
No.2/Director General Health services being appellate
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authority on 08.05;2015. Copy of departmental appeal is 

annexed as Annexure "E".

That feeling aggrieved with the indecision of the 

departmental appeal of the appellant, the appellant 
approached this Honourable Tribunal vide service 

appeal#957/2015 which was very graciously was allowed 

vide order dated 19/02/2018 this worthy Tribunal. Copies 

of the service appeal along with judgment dated 

19/02/2018 are jointly annexed as Annexure-F.

5.

6. That the appellant after getting attested copies of the 

order dated 19/02/2018, frequently moved applications for 

■ implementation of order of worthy service tribunal but the 

respondents were remained reluctant to implement the 

same. Copies of applications along with postal receipt are 

jointly annexed herewith as Annexure-G.

That the appellant filed implementation petition before the 

worthy service tribunal for implementation of judgment 
dated 19/02/2018 which is withdrawn on 21/01/2019 due 

to provision of impugned office order dated 11/04/2018 by 

the respondent#3 In the court. Copies of implementation 

petition along with WWVSSJflP®/ impugned order
dated 11/04/2018 and order sheet dated 21/01/2019 are 

jointly annexed as Annexure-H & I.

7.

Jh

8. That after getting the impugned order dated 11/04/2018, 
the appellant preferred a departmental appeal to the 

respondent#2 which is still not decided by the appellate 

authority. Copy of departmental appeal along with postal 
receipt is annexed as AnnexureO.

9. That up-till now no response has been shown from the 

respondents and after the laps of statutory limitation of 
departmental appeal, cause of action has been accrued to 

the appellant for the instant appeal. Hence the instant 
service appeal. '

I''
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That jurisdiction ’of this worthy service tribunal is being 

invoked in attending circumstances against the impugned 

order No. 1338/Court DATED 11/04/2018, inter alia on the 

following grounds amongst others;

GROUNDS

a. That the impugned refusal order No. 1338/Court DATED 

11/04/2018 and indecision of appellant's departmental 
appeal is illegal, against services Law and rules, without 
jurisdiction, in violation of the precedents of Honourable 

epic courts of the country and is not justifiable for any 

reason whatsoever.

b. That appellant was appointed against vacant post JCT 

Multipurpose (Insect Collector) in 2013 and' after 

submission of all formalities. District Accounts officer Tank 

checked salary form, verified the same for activation of 

salary and personal computer salary Number 00717508 

was also allotted. Since then. Appellant has been serving 

health department and invested, his full skill, energy and 

honesty in performance of his duties but the act of
respondents is injustice to with appellant and termination
order is against Law.

That when this Honourable Tribunal accepted the 

appeal of the appellant vide judgment dated 19/02/2018 

by giving certain directions to the respondents regarding 

reinstatement into service of appellant with the direction to 

the respondent to examine his case to ascertain whether 

he is eligible to hold the post or not and shall disposed of 
the same after providing opportunity of hearing

service

to the
appellant but unfortunately the respondents depriving the 

appellant from his valuable right which is accrued and

matured by dint of his service and merit, hence, the act of 
respondents is liable to be set aside by this honourable
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tribunal due to violation made by issuance of the impugned 

order No. 1338/Court DATED 11/04/2018.
<

d. That reasons mentioned in impugned order is baseless and 

the impugned order was issued without adopting any codel 
formalities and without any show cause notice to appellant. 
Hence, the appellant was condemned unheard.

e. That In this regard at a number of occasions, it has been 

held by Supreme Court that if department feels certain 

prior appointments as illegal then instead of penalizing 

petty employees like Chowkidar, Naib Qasid, Junior Clerks 

etc, who have to earn livelihood to support their families, 
action shouid be taken against the authority who had mis- 

exercised its powers. Reliance is placed on 2012 SCJ 780 

for ready reference.

f. That the appellant is competent and eligible for the post of 

Junior Technician in Health Department but the competent 

authority wrongly misinterpreted service structure of 

government of KPK Heaith Department for Paramedics just 
to deprive the appellant from his valuable rights of service. 
Hence, the reason given in the impugned order is totally 

baseless, without substance and is liable to be set aside. 

Copies of Malaria course completion certificate and pay slip 

of the appellant are jointly annexed as Annexure-K.

g. That appellant being citizen of Pakistan deserves 

dealt in accordance with law and the treatment 

to him is in violation of Article 4 of our Constitution.

to be 

meted out

It is thus most respectfully prayed that 
this appeal, this worthy Tribunal 
pleased to set-aside/reverse

on acceptance of
may graciously be

impugned order No.
1338/Court DATED 11/04/2018 and declare such 

as illegal, void and devoid of
order

merits. Consequently, 
appellant may please be reinstated in service with all 
back benefits. This appeal may please be allowed with

. costs. Any other relief deemed appropriate in
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circumstances of the case may also be allowed in favour 

of appellants as against respondents with costs.

Dated: ^^04/2019
Your humble appellant

Muz^^^ussain

Through counsel:-

fMuhami^a^Waqar Alam
Advocate High Court

CERTIFICATE

Certified that appellant have not filed an appeal 
regarding the subject controversy, earlier in this august 
Court.

3^.04.2019
Appellant

NOTE

Appeal with annexure along-with required sets thereof are 
being presented in separate file covers.

A p pe 11 a n f's' co u n se I.2^.04.2019

Books Referred

1. 2018 PLC CS P#17
2. PU 2004 SC 216
3. 2012 SCJ 780
4. 2015 PLC CS 1519
5. 2016 PLC CS 682
6. 2012 PLC CS 1099
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

In S.A No. /2019

Muzamil Hussain 
fAppellann

Versus Govt: of KPK, etc 
(Respondents^

AFFIDAVIT

I, Muzamil Hussain appellant herein, do hereby solemnly affirm 

oath:-

on

1. That the accompanying appeal has been drafted by counsel 

following our instructions;

That all parawise contents of the appeal are true and correct 

to the best of my knowledge, belief and information;'

That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein is based on 

exaggeration or distortion of facts.

2.

3.

Deponent

Identified By:-

Muhammad Waqar/Alam
Advocate High Court,
D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

2019In Service Appeal No.

GOVT. Of KPK etcMUZAMIL HUSSAIN Versus

APPLICATION FOR CONDONATION OF DELAY

Respected Sir,
Appellant humbly submits as follows,

1. That the above titled appeal is ’ being filed today 

accompanying this application, the contents of which may 

please be considered as integral part of instant appeal.

2. That the impugned order is received on 21/01/2019 during 

the proceedings of implementation petition of judgment dated 

19/02/2018 pending before the worthy Service Tribunal. 
Copies of the same are already available on file. Hence, the 

delay (if any) may kindly be condone.

3. That instant appeal is being filed today which is well within 

time but if any way the service appeal of the appellant 

becomes time barred it may graciously be condoned in the 

light of circumstances mentioned above.

It is therefore, humbly requested that on acceptance of 

instant application the condonation of delay may kindly 

be accepted.

Dated:___/04/2019

Your humble appellant

MuzamifHussain
Through counsel:-

Muhammad Waqar Alam
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

In Service Appeal No. 2019

Muzamil Hussain 
(Applicant/Appellant)

Versus Govt. Of KPK etc 
(Respondents^

AFFIDAVIT

I, Muzamil Hussain appellant herein, do hereby solemnly affirm 

oath:-

on

1. That the accompanying appeal has been drafted by counsel 

following our instructions;

That all parawise contents of the appeal are true and correct 

^ to the best of my knowledge, belief and information;

That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein is based on 

exaggeration or distortion of facts.

2.

3.

^.^.2019 Deponent

(
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office_of_the_disirict HFALTR-
OFFICER TANK '

-J. /F'^Xvv’t ; y J
No:/^/3-/r A: ■/ Daled: ■,2-^7MJ20r3. ITo

* l|

' Subjecl;- '. 

Memo
• OFFER QjLi^PQJNTA/l ENT.

2nd condiiions

1.

2.

^resig, a, any one a»n,„
nolice

3.

belong. '• 10 lime lor-lhe

If you accept ihe offer on (heal

cateqownf/""''"' “helical charges - 
ategoiy of Government Servant to which you3s may be 

' may
4.

'"''""9 yoor services will be lerminaTed'' 

oubiect to the production of Medical Hr
5. The appointment will be ; 1

nesrfiCeiiincate.

(id.
DlSTRiC iHAHTR-OFFICER

■ tank.: Cc;-
r\

Dislriel Accounts Officer, Tank,
Account Clerk of this Office.
Esiab: Clerk of this office.

1.

" ;2A i^/32.

district health officer
-■ .. tank.
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Naaio of Official.' '

Cas teorRpce.......;. .............
Father's Name. ^ ■ .-C^)..£.■■■■

}

(I

I4. ! ; I

. 1

/

i •:' •!■
; ■

..... ...... .-.• I
•• nesidence..

■; t. .

': ■ ■■ :D-.o ...... :,;J ;/.¥

' Date of Birth....
. - '.. • - ' •. • • ! '

■ Exact height by measurement. ^

'■ Personal marks of identification...

Signature pf,the Official:,..'

Signature of..;...... i

■ • - head.of office.-,.....

ik.Oa^^lLrr.S^:.
\ //

■cS""....... '•
/ 1;

■•■•••*'........................: /■

:
■ A

■A

V •r , S

: tl

• I :•'
I

s'

Q

J?
S. V

)V| I

• / • • i
Sea! of Officj^.y..':-:':.

;
••: ' r -'C^'' rftesT®. %i

t; .Cv ....;-
- t

I ■ )

i.!
:

M

■ rdo hereby ceitify.that!
a candidate for employment in the Office of the......■... ..............
and .can not discover th'arhead.any disease communicable .or other constiiutiona!
efficetion'.or.- bcdily .iniirinity.' ei^'cept

?
5

i\
I’-

f

L do "not- consider-this .as; \disqualification;- for .employment in. the office of the
year: andHis’’ age.'acccrding*. to.- his own statsrnent 

..'■....■....’.years.by appearance about.......f
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r
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OFFICE OF DISTRICT HE^Tl4 OFFICER-
TANK ■ ■

i m'
!-c •■ ■ ■y. •

t;; -ii-rii'
''' ^V

^ s<* 'C :•.^v/

■

-i iiiv
foS'lNo. /04/2Gi4 Dated DIKhan thpj ! 04 /20i4 :

( •,i:■;;
." i;;

:•■:

(j|T‘lCl:OKDHR r

N* •

W\v. Muzamil Hussain Jr: PHC Tech:.(MP) Insect Collector attached,,io • ■'; •; 
[ins i)nicc is-hereby directed to report tor'duty at BHU Cheena with imincdiaic effect in'the': ' 
iineresl of public services.

5 r

I
;

I

/,
f: i'.» ;;1

f

District Health' Officer 
. .Tank N

I

' \ •:
CC

1- Incharge Bl Il.I Cheena.
kstablishirieiu Clerk of this office. 

3- Accountant of this office.

• - . i

i

.1:>•

•A"' XjijyI C:
'i1t.:,c 7s\ M \

District B^altli Qflice 
Tank'^ -

1V--.Vi

A .

He v

7>_ ;!

ATTESTED
C!

f
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OFFICE OF THE DISTRICT 

HEALTH OFFICER DISTRICT TANK Mi.x.iiicu AU'J.U

DATED ^■?/04/2015

I'honc. All'll. n
!■■/

\v/\/•-'I ....... ,v> r\ !
h: /2-2.aNO:I 1

Mr. Muiamil Hussain S/o MuharniTUid Jehangir, 
R/o Village Jabbar Wala District D.l 

!
TFRMiNATlON ORDERS

I* !
•:,I!Khan.
!•

r.

Subject: - /
■fN, ■ ../ V.'

t
■ v.nvj, appointed ^ex: nHOOistricL Tank vide this olfice ord^ bearing

hereby terminatj^ on-the folioYou were
no. 1013-.15_^dated ,25-0'l-2013_anct you^: 

grounds:

services are i
^^-1. No Advertisement.

^1. No proper selection committee constituted.
No criteria aretissued for the post of Insect Collector..

S ^4 YOU have a domicile of District 0.1. Khan ifvhich is against the_Governt^rules^ 

■ 5. Your nprsist atisence from the duty of so.called appointment.

i
IO r\u

;: '•rr 3*.' ■.». 1 !■

T

OTTH OFFICER
district tank

1DISTRICT

attested
J Dated / 6 / LL/2015. 1;-<■

No:

Copy to the:
!,• Account Clerk.
2. Office File for record.

r\ DISTRICT health OFFICER 
DISTRICT TANK

s

Cr

i

i I

1A
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c
To

The Director General Health Services, 
Khyber Pakhtunkhawa Peshawar. 

(Appellant Authority)!

Subject:- APPEAL AGAINST UN LAWFULL TERMINATION.
'i •>

R/Sii% ri.

With due respect and hui'nble submission, 1 have the honour to. 
state that I was appointed as JCT Multipuipose (Insect Collector) in BPS-09 vide 
District Health Officer Tank orders No. 1013-15/ dated 25/04/2013, (Photo copy 
attached) and since iny posting I have regularly performing my duties in filed by the 
orders of the Ex-DHO Tank.

»•
1 .was appointed against the vacant post and my salary form was sent to District 
Accounts. Officer Tank for salaiy against the vacant post of Insect Collector in 
BPS-09 and the District Accounts Officer Tank properly checked my salary form and 
verified for activation of my pay and 1 have been allotted Personal No. 00717508 
which can be verified from the Computer record, but subsequently the District 
Accounts Officer Tank instantly stop my pay without any cogent reason;

And now the District Health Officer Tank terminate my service vide his letter 
No. 1220/ dated 15/04/2015, (Photo copy attached) without observing codal 
formalities as in this connection neither any explanation has been called nor any show 
cause notice were issued to me, which is un-lawful and unjustified.

R/Sir.

I belong to, a very poor family and my aged parents and childreni^re deeply^fe 

due to my termination from service.
v';. ■ ! - .

It is therefore, requested to kindly consider my appeal on humanitarian grounds and 
issued necessary orders regarding my re-instatement into service and release of my 
salaries along with all back benefits.

«

J
ected

I shall be highly obliged for your this act of kindness.

; .1

'fours obedient servant

Mr. Muzamil Hussain s/0 

Mohammad Jehangir Village 

JabbarWalaDIKhan.

./

i

1
(

t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. CAMP

dikhAn\

)

Service Appeal No. /2015
i

(
Muzaxnil Hussain s/o Muhammad Jahangir R/o 
■JalSbar Wala, Dera Ismail Khan.I

r
(PETITIONER!

VERSUS

Government of KPK, through secretary Health1.

Department, KPK Peshawar.

Secretary to Govt: of KPK, Health Department,
!

2.

Peshawar.

Director General Health services,3.I

:Peshawar.
1

Director (Administration), Director general4.

health services, KPK Peshawar. I.

'District Health officer (DHO), District Tank. 

3 District Accounts Officer

5.

, District Tank

i fRESPONDENTSl
i-

)

4 • i APPEAL UNDER SECTION 4 OF THE KPK 

' SERVICES TRIBUNAL ACT, 1974, AGAINST THE 

' IMPUGNED ORDER No. 1220/ DATED 

^—^15.04.2015 ISSUED BY RESPONDENT 

N0.5/DH0, TANK, WHEREBY APPELLANT WAS 

TERMINATED FROM SERVICE AND AGAINST 

THE OMISSION ON THE PART OF RESPONDENT

'T
f

t

f

/
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-3 ...•b\ -r!\ i
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f N0.3 FOR INDICISION OF THE DEPARTMENTAL 

i APPEAL WHICH IS AGAINST THE LAW: AND IN 

VIOLATION OF SERVICES LAWa AND RULES 

AND THE APPELLANT WAS CONDEMNED

{

i.I
1

: UNHEARD WITH MALAFIDES.

PRAYER
On acceptance of this appeal, impugned order No. 1220 dated 

rS.0.4.2015 issued by respondent No.5 may please be reversed 

and set-aside and respondents be directed to reinstate the 

appellant in service with all back benefits. '

\

Note: Addresses given above shall suffice the object of service.
All necessary and proper parties have been array^^ 
panel of respondents. ^ '

the

iRespectfully Sheweth; i
That the present appellant was appointed as Jr.PHC1.

L
V

{BS.9) videInsect collector(MP)Technician

appointment order No. 1013-15 dated 25.04.2013 in

: health Department. The appellant submitted his arrival 

report and medical certificates and joined his services. 

Copy of appointment.order of Appellant is annexed as “
f

Annexure **A*^ Copy of arrival report is also annexed 

as “Annexure B” and copy of medical certificate is

annexed as “Annexure B/1”.

That thereafter, appellant was posted at BHU Cheena2.

vide office order No. 1051. dated 30.04.2014, copy ,

whereof is enclosed as Annexure

That services of the appellant continued till 20153.
I

without ant stain and stigma and he performed his
1

j



W/. -%
B_^OR£ THE KHYBErJpAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR(1,

■ *; .
AT CAMP:COURT D.I.KHAN.
-i.

x"

Appeal No. 957/2015
7,-'

Date of Institution ... 11.08.2015
Date of Decision ... /'T5^.2018 X-,

Muzamil Hussain s/o Muhammad Jahangir R/o Jabbar Wala, Dera Ismail Khan.
(Appellant)

VERSUS

1. The Govt: of Khyber Pakhtiinkhwa through Secretary Health Department, ‘ 
Khyber Pakhtunkhwa, Peshawar and 5 others. (Respondents)

MR: MUHAMMAD WAQAR ALAM, 
Advocate

; MR. USMAN Gl-IANI,
District Attorney

For appellant.

For respondents'. 'i:'

MR. AHMAD HASSAN,
. MR. MUHAMMAD AMIN KIIAN;.KUN1)1 '

M F.M 111 :R( Execiii i vc) 
Ml-:MllifR(.!u(licial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned coiinsci; lor the pnitie

S’: ED> heard and record perused.

v.^
FACTS

Scrv'<r^ ’
2. The brief facts are that the appellant was appointed as Junior PHC^Technician 

25.04.2013. His services

on
. U EE

termih^ed vide impugned order dated 15.04.2015 without 

solid justification. He preferred departmental appeal on 08.05.2015 which 

responded within stipulated period, hence, the instant-service appeal'.

were

was not

7^
'vARGUMENTS / * \ r /

■ :3i Learned counsel for the appellant argued lhat he was appointed as: Junior PHC
«

Technician (BPS-09) vide order dated 25,04.2013. Vide, impugned order dated 

his services
15.04.2015

'F
were terminated without'assigning any reason. He preferred departmental

.1 .

.'A ■

f \l
,A

j.: '

.D

I
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r
^ appij^ on 08.05.2015 which was not responded, hence, the instant service'appeal. He

' - f ..i . r ^ I

was appointed after observance of all codal forniaiities It 

has been held by the august Supreme Court of Pakistan with in case where appointments 

are termed as illegal by the respondents action should be taken against government officials 

responsible making such appointments instead of affected employees. Opportunity of due 

process and fair trial were denied to him and as such he was condemned unheard'. Reliance

i-'
tI 'i^-'^^^^^rgued that the appellant‘7^ .

was placed gn case reported as 2003 SCMR 1110, PU 2004 SC 216, 2012 SC.I 780, 2015

PLC (C.S) 1519 and judgment of this Tribunal dated 25.10.2017 passed in service appeal 

nO; 878/2016 titled Shafici-ur-Rahdian-vs-Gov!; 'of Khher' Rakht.unkhwa, through. 

Secretary Health ’Department, Khybcr Pakhlunkhwa Peshawar and 3 others. ",'

■n'.

4. On the other hand learned District Attorney argued that his services were 

terminated because codal formalities were not observed by the coinpclenl auth'iirily during 

the course of his appointment. Morcovp-, he remained absent after appoinlnicnt 

taken against him is fully instilled underjhe rules.

sii action

:
CONCLUSION.

5. Careful perusal of record would reveal thainhc appellant was appointed by the 

competent authority as is evident from the appointment order dated 25.0,4.2013. lie 

^ assumed the charge and started performing duties. Para-1 of the termination is very strange, 

wherein it is mentioned that you were appointed by. l-x-DHO Dislriel 'l ank-and wilhoul 

observing codal formalities. It is a sufficient proof that his service by terminated by the 

successor of Ex-DHO, which smacks of malafide/ personal grudge-and. .extraneous

influence on the part of the officer concerned. He was bound to follow law and rules It has
■ i o n >p:'.
not been^disputed by the respondents that the appellant fulfilled the required/qualification 

for the said post and was eligible for,appointment. Once a person is appointed a vested 

right IS created and appointment cannot be withd.rawn without following the due process of 

^law..In the present circumstances the appellant was condemned unheard.

’
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As a nutshell to the above discuss! 

5 is sefaside and the 

■-espondents to examine his 

shall djspose oh the 

Iclt to bear their own

ssion, the appeal i 

appellant is reinstated i

Js accepted. Impugned order dated 

servi^ wilh the'.direction to the

t..0l,.201
into

case to

costs. File be consigned to the record
I;: J-.

room.
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'Jp,

The District Health Officer,

District Tank.

SUBJECT: COMPLIANCE OF ORDER DATED 19/02/2018
PAASSED BY KPK SERVICE TRIBUNAL IN APPEAL
NO. 957/2015.

I .

Respected Sir,

1. That the applicant's service appeal no. 957/15 was very 

graciously allowed by the learned service tribunal on 19/02/2018 

and certain directions to be issued to. your good. self., Copy 

enclosed.;

2. That the applicant moved an application dated 16/05/2018 

regarding conipliance of the order and personal hearing but your 

. good , self is reluctant to reinstate the. applicant on his post 

according to the verdict of service tribunal and not summon the 

applicant to attend the office to give chance of hearing on the 

matter.

So, your good self is requested to implement the order of 

court as early as possible in the interest of justice

Dated: 03/12/2018

MuzammilHussain;:;
s/oM.,,Jahangir 

Dera ismail Khan : 

Cell# 0342-936-8595

<4

Copy forwarded-to

1. DG, Health KPK, Peshawar.
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ll OFFICE OF THE DISTRICT 

% HEALTH OFFICER DISTRICT TANK

o Phone: 0963'5.1 Q:.7.5’-5 ^'' (0'
■'T

Fax: 0963-5l.0:755-

W^'
DaLed// /ofe/^O.lS/Court::

^0;-

The Honourable Registrar 

Khyber F-''akhtunkhvv'a , 

Service Tribunai Peshawar,

ORDER JUDGMENT !N APPEAL FSJO,957/2015, MR. h/lUZAiVlIl- KHAN 

HUSSAIN

Subject: -

,R/Sir,

Reference your good -self letter bearing No. 432/ST dated 01/03/2018 annexed 

with veidict in the shape of Judgment dated 19/02/2018 of honourable Khyber Pakhtunkhwa 

,Service Tribunal Peshawar

i have the honour to submit that as per direction of the Khyber Pakhtunkhwa , 

Service Tribunal Peshawar contained in the judgment dated 19/02/2018 after thoroughly 

examination of the case by providing him fuily opportunity of hearing, Mj'.'Muzamai Hussain 

ot Muhammad Jahangir resident of Jabaar Wala District D.I.Khan in ineligible candidates for 

.th.e post Junior PHC Tech; as per approved service structure of Government of Kiryber 

Pakhtuhkwa health Departmept for paramedics and this office is unable to reinstate the ' 

concerned petitioner . The relevant law is annexed herewith for your good- .self perusal:

''''_
DISTRICT HEALTH'arnCER 

V DISTRICT TANK

son

I

No. J
Copy is forvv'arded to the: •

i. Director General Heaith Service-s Khyber Pakhtunkhwa.

,. 2. SO litigation Health Department Khyber Pakhtunkhwa. 

3. DAO Tank.

4. Mr. Muzanxii Hussain S/0 Muhammad Jahangir R/0 Jabaar Wala District D.I.Kluin, 

5. Master File.
I

V\
DISTRICT HkALTH OFFICER 

DISTRICT TANK
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50% b> promotion from amongst Chief 
Clinical Technicians BPS-!6 in relevant 
field on basis of seniorir>- cum fitness' 
u'ith 5'■'ears service as such

^ o: . ^ -r': ; a
93. 50% by initiai recruitment witb Bachelor 

Degree in relevant field from Vledicai Faculrv 
OR Recognize Institution

50% by initial recruitment 
50% by promotion

ISr40'Clinical Technoiogi'rt fCastroenteroiogs) 
BPS-17

;\years
? o\
9^ o

*»
50% by initial recruitment u ith Master Degree 
in relevant neld from Recognize Institution / 
MPH/M All Sc

501'o by promotion- from amongst Clinical' 
Technologist BPS-17 on basis of seniority 
cum f tness '■vith 7 years service as such.

i
50% by initial recruitment 
50%.by promotion.

• -18-45 •
years

Senior Clinical Technologist 
(Gastroenterology) BPS-! 8 1: 6. -r* \\

IC0% by promotion from amongst Senior 
Clinical Technologist BPS-13'On basis of' 
seniority cum fitness '•vith 7 years service 
as such

95. n
Chief Clinical Technologist 
(Gastroenterology) BPS-i9

By promotion/.
I oI' o

100% by promotion from amongst Chief 
Clinical Technologist BPS-i9 on basis of 
seniority'' cum fmsss with 7 years service 
as such

73 S\
a %\

96.
Principal Clinical Technologist 
(Gastroenterology) BPS-20

By promotion8.

(PART-XIfl)

fPRJMARY HEALTH CARE-MULTI-PURPOSE) \■
I

\\
SSC ■••■'th Science from recognized board and 
certif ..ace from NV'TP Medical Faculty 
recogtiized institution in relevant rield! Health 
Technology■

97.
Junior Primary Health Care technician 
(Multi-purpose.) UPS-9

lS-25 By initial recruitment
m-i C. £ vears

■5

O■A
50% by promotion from amongst Junior 
Clinical Technicians relevant field oh 
basis of seniority' cum fitness with 5 years 
service as such

50% by initial recruiemem wich Diploma in 
relevant field / Health Technology from 
Medical Faculty 
OR Recognize ins.ciaicion

98. \\o50% by initial recruitment 
50% by promotion

18-38Primary Health Care Technician (Multi­
purpose) BPS-J2 VsO \'^\cr- Vyears

100% by promotion from amongst 
clinical technician BPS-12 in relevant 
field on seniority cum fitness v/ith 4 years 
service as such

99.
Senior Primary Health Care Technician 
(Multi-purpose)
BPS-14

By promotion3.
2 -gr urn-• \

100% by promotion from amongst 
clinical technician BPS-i4 in relevant 
field on seniority' cum fitness'with 4 years 
service as such

100,
Ghief Primary Heal.th Care Technician 
(.Multi-purpose)
BPS-I6

O %■By promotion4.
CO

!__
101 50% by promotion frop-i amongst Chief 

Clinical Technicians BPS-16 in retevap! 
field or. basis of se.iiCriiy cum fitness 
with 5 vears service as such

50% by 
Degree.in reL 
OR Recognize

I recruii era with Bachelor 
nt fi^cyom Medical F-acuiiv

50% by initial recruit.ment 
50% by promotion

13-40Primary Health Care Technologi.st 
(.viuUi-purpose) BPS-17 •'.'ears

ij
50% by initial recrurtlijeliu 
in relevant neld|frGr!\Rei^r,i^^, 
MPH.’M All Sc\\ V

102 ster Degree
'iSlitUtiC''! I.50% by promotion from amongst Clinical 

Technologist BPS- i 7 ori basis of .seniority 
cum fitness with 7') ears serv ice as such

50% by initial recruitment 
50% by promotion

Senior Primary Health Care ' 
Technologist (Multi-purpose) BPS-18

IS-4 5
6.

vears 'i ViJl
:'‘A,ii!iiai i

rt
ill SBi**■tS«

1Ri:-;

/ ma-
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p^..o-r..MirnWA SERViCe* 

tptrunal PESHAWAR

::i\^ r

RgFORE THE KHYBIR
rA

Of 201$ pisr?'■; c.EXECUTION PETITION NO,

Muzamil Hussain s/o Muhammad Jahangir R/d Jabbar Wala. Dera 

Ismail Khan. (Petitioner)

Versus

Director General Health services, kpk Peshawar.
1.

District Health officer (oho), District rank.
i2.

(Respondent)

pypruTlON plimON

execution of the judgementies forThat the petitioner hereby appi 

herein below as follows:

Suit No.
Servi^Ap^a^*"o* 957/20X5

’ “MuzamirKussain 5/« Muhiunmnd
Jahangir n/0 Jabbar Wafa. Pcra ismatl 
Khnn.

PETITIONER)

1
2

A

VERSUS

attested of KPK, through iccretBjryGoveroTRont 
Mc*Jth l>ep«rlment,
SecretBry to Govt; of KPK. HobUH 
Department, Peshawar,
Director GenerBl Health acrvices, KPK

1.> «
2.

3.
Peshawar.

District Health omecr (DHOj, District 
Tank.
District Account* Omcer,

Director/ 4./
i 5.

District Tank 
(RESPONPENJTSl6.

''if

19/02/2018Judgment

^^h^thei* any 
preferred 
Department 
Previously
petition is filled or not

2 NilAppeal
from3 v-

: '‘iNo.execution
4

jQ?,

ZJ-\] k-"

Kh

L



n'

Form- A

FORM OF ORDER SHEETS'

Court of

execution PelfJlon No. _^195/2018

Order or other proceediOBS with signature of judge or MagistrateDate of order 
proceedings

S.No.

32X

The execuiiort petition submitted by Mr. Muzammrt Hussain 

through Mr. M. Waqr Afam Advocate may be entered in the rcievant 

register and.put up to the Court for proper order please.

1,3.06.2018
1

regH'
r

i-1 j TSiis exccuticin petlEitjn be put before Touritig S, 

Bench ar D.lKhan on-
2-

'-ri,i.

CHAIRMAN ■

Counsel for the petitioner present. Notice be issuec 

the respondents for implementation report for 27.11.2C 

before S.B at Camp Court 0.1.Khan.

to
13.09.201S

IS

-V:
{Muham''rT>dd/\rnin Khan Kundi 

Member
Camp Court OJ.Khan

; I
i

i

Counsel for the petitioners present. Mr, Usman Ghiini, 

Oisirict Attorney for the respondents present. Lesrrifid 

counsel for the petitioner requested for adjournmt nl. 

Adjourned. To come up for ftirther proceedirr|s on 

21.01.2019 S,8 at Camp Court D.I.Khan.

27.11.2013

i
M£i» •.

(Muhammad An<fn Khan Kundi 

Member
Camp Court 0,1.Khan

VV'8
'"■■^441.
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Pcliltoiicr in person and Mr. FarhiiJ Sikandar,
Alloniey aloE\g\sith Samiullah, Data Entr}' Operator fof^jte'^ 

respondents presens.

2l.0t.2019

Represcniiiitvc of respondents lias produecd copy of 

Ictier dated n.rM,2«!S i-ssueef by DHO, Tank, wherein it is 

noted iliHl Ibe pcltlioncr was ineligible candidaje for the post 

of Junior PNC Tcciinieian as per approved Sendee Structure

ol'.Government ol' Kiiybcr Pakinunkitwa Health Department 

the qjTicc was ihcrelbrc, itnablc to reinstate him. The letter 

enclosures is placed on record and a copy hasalonewilh its
been handed ^w^er tr> the petitioner who seeks adjournment

tilahility oDits learned counsel. Adjoiirncd

on

nccouiil of noioav;
26.1)2.2019 bdbre S,B ai camp court. D.I.Khrm.to

Chainnarf 
ConipGoi^^J^J^^

I

1

*4^*
iV

SI
Cotinsel for die appellant present. Mr. Farhaj Sikandar,

Learned counsel for
26.02.2019^ r

b District .Attorney for the respondents present, 
the appellant submined application for willidrawal of the present 

ihc ground mentioned in the application.^Cfsace appeal on 
Application is placed on record, in this regard signature

learned counsel for the appellant

1
J ^ also obtained at ihc marginwas

. ^ ^ ofordcr sheet as a ioken of proof.

S0 iiic iigh) of ^hovc application, the present service 

appeal is dismissed as withdrawn, File be consigned to the record 

room.

InI ^I 1
W "A!
4

! Us
announced
26.02.2019Q

> ‘

(Muhammad Amin Khan Kundi) 
Member1-4

Gamgj. Coutv D A.KhanV

B
4
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11/04/2018 339i

Jr. PHC Tech. (MP) Insect 25/04/2013 >vyJV(/X. -I 

lTi!^ fe I#’!/'D uty>^ Zl i—1^}.;^! c^-S^s>f l» pji (3/^./c// l! Col I ecto r 

tf 2014C/JJ l/'^U(/0071 7508Af> jiwTtDAOy^'l'l/vjl

I a ry kiV
15/04/2015..;Jy>^k^.f^jyiy(/iii-V^UDHOk^t>y(/u-c'^

19/02/2018 .^.y^ute'cVl/

jU:./ ^jil>Ji^Jj'Y(^-/Jl'/iS ^ t ^ JVt/vil 1/

.^i^/JvTjAw/jylf 21/01/2019.^^r*.LJui:
' j

. ,fL U'l i- £ iC 11/04/2018

11/04/2018

(.r: s

/

4
«*

j

l/1/JyUy 11/04/2018 -I



3/-i.

11/04/201
f^Jl#'-l3!lk(i'‘^vjl;%i_^t^UDHOu^t>;^j0Vi/X .-ii

Sjt
iii

, l/b L^>_f S'J/^/JV(/i^ ^ ^ J L/L j Jv

(/rV-lj 11/04/2018

r w. (

(

1/^ UvijOis Uy (>?7k,

jj^jt Jl^Jl^'J'fij'i^ iji^ \Xj

bvl/f'Vir/ DHO ^ l^ 11 /04/2018 £_ UL / Jl#:^ ; It/JV

; -iJ^<i-^yii.l2'<i^tJUj!/ir^U
• ♦

-4", Vtj11/04/2018^vr'^ _iv ;;

C>/21/01/2019

(

'

23/01/2019^.^r'

0342-9368595/:i/Ly

2l^Ut4c VyjOVl/11/04/201y

1^7 Jj-ytyi Jijy i/(/

<‘W2M0M20'[Q^ji'jXi

,P

No. 167 . For Insurance Notices see'reverse.
Stamps affixed except in case of ^ ^t^TTS' 

uninsured letters of not more than t )
the initial weight prescribed in the.^^ --y-r''
Post Office Guide or on which ho dftli \ ^ --j?^
cknowledgi^^pnt is due. V'^l j

I l.y- - *
, , "paefey^-or^af^r J^

;i«TW*«d'fbfflore it wne^eKssary.'. •
(in wom^_-____'

V “
y'.

Received a registered*’’^ 
. addressed to _i__^_

X5 e-
”

• *Wrifeh9fe "letter” c
Initials ‘of Receiving Officer i ptlwhi^ 

' Insured for Rs. (infiguie^^^_--m1 Kilo■ We\ t
■ ^

'iLsm4 . .^ J Insurante^e^.
Name and 
address 

of sender

s
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'■ :

■I'JLi .

- This -is oeiuitled .diatjVIr. Muzaniil Hussain $/0 Jehangir R/Q Village Jabbar Wala Districtj

t •.
DIKhan has undergone-Voluntarily-T rai n ing' o f •‘Malaria Supervisor'^-vide this office order- Nov-276-7S/MCP 

dated OS-OI-2013 for the Period of 03 ^fonths with effect from 10-01-2013 to 10-03-2013 and he is well versant to the
i.f

!i
1

Job of Malaria Surer\ isor.

, Mis work an'd conduct reinained satisfactory during the period offraining. ■'■
' • . '■•■■=............................ f '". • ; . - . - . ............................... _ „ ; •_ ■ . ••_ .

v-l
I

3:

.. /
•••. •*.; ;•t^hkJr: i !.SioMCitur ! ‘ .- District Heaith Office}'

. c.'i'j' iSi!

District

.- :
. M Kw' ; ...•

/-
-I

*• ’» • • •*.f
..V

* • •••
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33before the honourable PESHAWAR HIGH COURT. 
BLENCH DERA ISMAIL KHAN1/ 'S//

' i.3
■ I-

Writ Petition No. 72018 //.a.
V-i 77Muzammil Hussain, son of Muhammad

3abbar Wafa, Dera Ismail Khan.

Petitioner

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Health, 
KPK, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar,

District Heaith Officer (DHO), District Tank,

4. Accountant General Khyber Pakhtunkhwa, 

through District Accounts Officer, Tank.

3.

Peshawar

199o7^^E
WRIT PETITION UNDER ARTICI F, 

CONSTITUTION OF ISLAMIC

PAKISATN 1973 AGAIN.«;t thf
REPUBLIC OF

ILLEGAL ANn
UNJUSTIFIED ACT/OMMISSION ON THE PART op 

RESPONDENTS IN TAdP of PETITIONER ANn 

M?T treated in ACCORDANCE WITH LAW.

P raver:

QM.acceptance of thp instant wptt ccTT-rr^^,

WRIT MAY
AN

APPROPRIATF PLEASP

indecision/OMlF:F:TnN

petitioner by NCiT
ILLEGAL, UNLAWFin ^

IN VIOLATTON OF THF

BE ISSUED
declaring THE OF
respondents in the case of

reinstating into service as

WITHOUT lawful authority.
i;
rf .

;■ r>

WPNO.1174-D2018 (Grounds)

/
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IN THE PESHAWAR HIGH COURT. D T yflAN BF.Nrw 

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(sX;i4i\F'j7/^^

} /
; -JS;.:;.

!; Date of 
order or 
proceedings

/vi^i! . --N 
■ 1-:^ \ •

,/

■ / . %

m (2) 7 1

•i)
24.4.2019 / ■■W,P,NoA174-D/20U. 1.'

Present:- Muhammad Waqar Alam, Advocate for 
petitioner.ts.

S.M. ATTIQUE SHAH, X- At the very outset,..the 

learned counsel for the petitioner stated at the bar that
i ,

he is under instructions from his client not to press the 

instant petition and requested for withdrawal of the

ll

.s’
k

A

f

same.

2. Dismissed as withdrawn.

Announced.
Dt:24.4.2019.

JUDGE

m 4/c2y^% G P *'10. 

Copy<no re?'- ^

sO

No of Pamip 
Cop.vt'nc.; ‘->0
UroDni Pep .__;
Total Foo-._ ____ _____
Copy roadu for p?nti. A _

. Copy doli-rorar? on...
“Signdtureorexaniiilor:,, ■

lO
.of •V*v '

\0r.^ \
0® (-/

*.

/
Imran/* Z

(D.B)
Hon ’ble Air. Justice S.M. Attique Shah 
Hon 'ble Air. Justice Shgkeel Ahmad

i;! i
1

• ;

•r

(Jr
I
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M£Qi:^E THE KHYBER PAKHTUNKHWA SERVICT TRIBUNAL PESHAWAT?

Appeal No. 957of;20l5

Muzami! HussainS/o Mohammad Jehangir R/o Jabbar Wala, Tehsil & District
Dera Ismail Khan

(Appellant)
Versus:-

Government of KhyberPalditunldiwa tlirough Secretary, Health and others

(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT

^^0
PRELIMINAR Y OBJECTIONS.

1. lhat the appeal is not maintainable and incompetent in t^ eyes of Law in

• - the present form.

2. That the appellant is estopped due to his conduct to file this appeal.
That the appellant has got no cause of action and locus standee to file instant

own

appeal. • - . • ' . .

4. That the-appellant has not come to the Tribunal with'clean hands and has 

suppressee all relevant facts.

5. That the appeal is bad tor misjoinder/non-joinder of necessary-parties.

6. That the appeal is badly time barred and the appellant has concealed the

material facts from Honourable Tribunal. . - :■
7/ That the Honourable Service Tribunal has no jurisdiction 

instant appeal in its present form.

8. That the ar-peal has been mis-oriented, mis-constructed and mistakenly

. : drawn and is incompetent in its present frame and context, and is liable for ■ 

Rejection. - . . . ’ . . ;

i

to entertain the

9. That the appeal is weak'having no force, fabricated, fictitious, based on ill 

. will, mollified and having no footings in the eyes of lavv,

10. That proceeding with the instant appeal would be a futile exercise and just
* ' < ' *

; wastage of the precious time ofthis Honourable Tribunal. ' :

1 l.That.as stated in the objections supra, the appeal is bereft of cause of action 

and is liab-'e for dismissal. T . i



3^'
RESPECTFULLY SHKWFTTT

ON FACTS.

Para. 1. This,Para is pertained to record, hence,

This Para is also pertained to record, hence, 

This Para is correct to the extent that the

no comments. .

Para. 2.
no comments.

Para.'3.
were termmatedon. the grounds.that the neither advertisemrat was ^ 
maae nor proper selection committee was constituted. Further the 
app.dant ,s the resident of Dera Ismail.Khan and remained absent: 
after his appointment. Similarly, the Government has not formulated 

new criteria for the post of Insect Collector. (Notification attached)

Para. 4. This Para iIS correct to the extent that the appellant has preferred his 
repiesentation but the same was filed by the. Appellate Authority.

Para. 5.- Since the-

grounds mentioned above and there was ,no need to inform the^ 
appellant regarding rejection of his departmental appeal.

Incorrect, vehemently denied.The appellant hasi 
right to invoke the Jurisdiction ofService Tribunal,

Para. 4 0.
no legal, or vested

GROUNDS.
I

Para. A.

vv

Para. B. *“e?'Lrratoin"'e“'..
District D.I.Khan which 
Tank,:.

possess the domicile of 
Si LOWS that he has no interest in the service at

Para.C. Incorrect, intensively denied. The appellant' was terminated after

Para. D.

Para. E. Incor.ect, fervently denied.The detailed reply hasmlreadv 

in the paras supra., . . • 'y been given

• Para. F. incoivect, vehemently denie:d. The



m
X- '

.

P1^4YER

It IS, therefore, most humbly prayed'that

the appeal being, devoid of legal footings and mefit may^ graciously be
on acceptance of this Para-wise = '

comments, 

dismissed with cost:

n
r

Secretary^to

Government of Khyber PakhtiJ^Kh 
Health Department Peshawar
Respondent No 1& 2

■; Director Generaf Health Services 

Khyber PakhtunKhaw^ Peshawar

Resppnde.nt No'

awa

I

(District Hea ficer)
T:

Respondent No 5

4

i

k
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.\• -r ^ ^ GO^^KRrsMENT OF :N..V^r,F,F,
^ J HEAI.TIJ DEP.A.KTMEN1\

' x . ■ • / N' ■ - . • *

L
>**

(i \
■c:i

j \ / 1
I

:.V'

■ No.SOB.Ii)'), I - i. 2006-07;PHS A 
Fated Peshawar ihe';!2'‘^Mav. 2007 I

~o,

r.^ ; Iw-UirccWi- Oeiserai Heain S^r\ ices. NVv i- p; Pcsiiauar ■
-V 'Hi !:-\eciinvc.Oistr;c! OmetT Health N'WFP.

Ail ^^ulcal SuperaUenJenP DHO llcspilal in NWFP' '
. l'ne;D!rector Hcahh Scr\'icc;r'. FATA NWP ■

?. All C.xccuiitc Disiricl Officer; rinancOi^ATP

MlUadEAgi/mON OL.P/yiA^ SFRvirr expr ir-ji y r

J.

< •'

/. /

SUBjnCT;e- ];>
I Dear Sir:

ana directerl to reler to ;hc suhiect noted above nnd.to tHrvvard herewith a 
Aopv of letter- No. 149 PllSA.fmD..PSS.2006-07,919S dated 7.50007 alonptv.th copies 

Hi p- eoue ol o,.tero„t categories of stalV allotted bt' F.nattee' Depurtntent 

.mplenten,ntionntf revised IHeht Staae I'arantedics Services Strtictt

: •

i
HI

ire of NVVFP.L
!;

IL rcqijosied ;h;u: impleniem ihs
OepartineiK during the curreni tlnancia!

-ibr the > ear; 007-0S at Disirtct leN'cl.

new code allotted by Finance. ‘ 
year 2(>06-07. for reflection in the Budget Bonk

IH
li'
*0

A'

/; ;;/ ^ ' -Yours'.laiihrullw 

C,-.. '
KiKAN ZALI) 

5FCT1.0N OFFICER i'B'UDC

o
i7c•< ..O(

Fndsi.; o! even numhei'& date; 

op\ 'forw arded to ihc:!;

\ B.udget (Jlticer-Vi^ l-inanee Oepanmenl/Crovt. bl'NWFP Pesha'war 
ircctor. Pnwincin! l loallh Services AcademvwNWFP Ifochto

o' ,(//

^p. I t,,a<r
/y , •, \V p-"- L__.

SECTION’.OFFICCR (BUDGET') ,
/

I

\
..

7r
^^5

' ' . fA •n



f-
^ T ^Tiling De.sionaiion

______Nc>\ Dcsi'giiafiori
• Code De.sii(nationI ,^de_______ Deyjgnai/on

OiSlrict Health Services (iVIalaria) Tank
Code

.X BPS
BTS |Pqs£7J

Name of post BPS 2005-06 _____ Name of post'
jOgdJj^TPnmaty Heaii^7iTe'chnir....n 
JQ67 Junior Clinical Technicianf ro A! /6 • Assistant Malaria Superintendent 

k’r05 i I'Microscopist
, Insect Cojifictor -—

BP.$T2005-068 I
(Multi Purpose) ’ 96 2 _________________ (Patholpoy)

jOe^inior^i^Health Care Technician'rMnfri

Care Technician7^Tdr^i^TTT::^-
. Total --------------

1 PjOQS3i O- 2
M004 Maiaria.Jnspector

■[^06 Im
V 95 I i

aiaria Supervisor5 9.5 7 2
s

: r ^ I • 7-•13District i-IeaUh Services Tank 
jC2j.-^ jcOC SulaerVis0r 
D2.1.1__ joanitai'V' Supervisor

f 13i
I

I ] I. Pgl9jp^,^ealtfi Care Technician. 
P249jl^a_ry Health Care Technician N12n I <o U J

t:\iiV-.

(Mult i Purpose)•2 Uj t1 chsii Head Qi^ter Hospita.! l^ank 
f—k-’T Ban^Technician

Tcclmiciaii '

7''otaJ -
2

U 1 —Akji'iTT^.''_k--idcal Technician jTqthoio'jy/i 
^'-LJi'D.kTickTklLTcch^ian. (Dent^)

'•'T-‘-''^k'..eisr(Phannacy7D"/'’
I C308 !C!;njcT'T.w.-};.;7:;~~77--------- -

^^.-i^iTPr_2^ik3!_fe2;2nKian (Phannacvi ^ ' 

~f.-cDZk.4kiDP{:Ccil!kk'''“-^'nician (Phaiv7iacy)

•! 9 f i I

CActd Assistant
a-(

-t'—T" 1I /r'C07P ».*i. ' \j /'
■. 0 ;h.'vmiuc( ; -5 ___ !

14
i I;oo/7 ■Aa9ft Ij ; xdkijk'pft-pi Uch-nciar rPhann^v) 

1073 Lkin;' 3
j'-ikTAssistant 

! ' ograph'
_... [j-iT'cralory Assistant

----rii7k':llilft’''L'a!,'!Tchnjciar; (Surgical) "
k(Z£. I'echnician

s- . \.
Q6 2.J.cr - i26 i

i)_________________ ____  lOlOgV')
^ Technician (Palnology)

Total

T------ 1

9 7 ‘vJ

■9.IRural Meaiih Cent re, ■ Tank 7?^fl-'OA. ii.'TklT
IJL Ibcu ' a M'e I;! I n; c ! a r! 

l-Ilkil.—_LyiT!.*^!L^'-ft ri ic i a! i

I2 P246 jpri. r---—TiiilkTTlrej;ec.hnolo^St (MultiT'L;^
-kOkjJTiaikk^-kdcal Technician fDentai)

-±iin£ir!H!ILHalth Care IVchnidan 
--kT!£iJkl'lD.Lll™iy Health Care Technician tkiCH-r 
—Health Care 7'echnician (MOT) * * I
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Shioet rio. , 1

n >-t TankTank-'4 . P Sec;001 
Ti<7012 -District Health Of-ricer . 

Hea l til
S»:2P Sec;0Ol 

TI<7012 -District Health Officer (H 
Health

tlonth: June 2014SH: i
fPers «: 00717508 Buckle: 

t1UZAt1Ii>HUSSAIN 
TECHNICIAN

CNIC No.1210114079719 
GPF Interest Free

09 Active Temporary 
PAYS AND ALL0UANCE3;

0001,-Basic Pay 
1000-House .Rent Allooance 
1210-CQnvey Allowance 2005 
1300-tledical Allomance 
1971-Adhoc Alloujance 2011® 15%. 
1973-Adhoc Allowance 2010® SOZ 
2118-Adhac Relief Alloui (2012) 
2J48-15X Adhoc Relief All-20i3 
5002“Adjustflient House Rent 

Gross Ray and Allowances 
DEDUCTIONS:

Pens fJ:^00717508^--
-NUZANIL HUSSAIN 
TECHNICIAN 

CNIC No. 1210M40.79V19 
^ GPF Interest Free 
*. 09 Active Temporary

PAYG AND ALLOWANCES:
5011- AclJ Conveyance Allowance
5012- Adjustment Medical All 
5309-Adj. 15Z Adkioc Allowance 
5899-Ady Adhoc Allowance SOZ 
5911-Adj, Adhoc Relief 2011 
S?3e-Adj.Adhoc Relief All 2012 
5801-Adj Basic Pay

Buckle:

SiName:NTN:
S:

-■© . rK70i2TK?0:12
i>e40.oo
1,000.00 

930. 00 
1,910. 00 

573. 00 
1.240, 00 
A. 200. 00

6,200.00 . 
1. 146, 00 
1.340. 00 
1< 000,00 

573.00 . 
i,?i0.00 
1,240,00 

930.00 
1,146.00 
29, 678. 00

0
29, 678.00.© Gross Pay and Allowances 

DEDUCTIONS:
GPF Balance SuDrc:595. 00595. 00 

IBO.OO 
7, 00 

67. 00

595. 00 Subre:GPF Balance 
SSOl-Bsnevolent•Fund 
3S11-Addl Group Insurance 
3604-Group Insurance

0I

i
I *v

t'I? <

rs! Iota I Deductions849,00Total Deductions
28, 329. 00

LFP Quota;
Paymefit through DOO.

D. 0. B
,23.OS.1996

00 Years 02 Months 007 Days
D.'Q.’B 

23.05.il996
• --OC—YeaT5--02- Months 007"0sy'S—

LFP.Quota;
Payment through DDO.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal.No.585/2019

Govt, of KPK etc:VersusMuzzamil Hussain

REPLY ON BEHALF OF RESPONDENTS

RESPECTFULY SHEWETH:

That the appeal is not maintainable and incompetent in the eyes of law 

in the present form.
That the appellant is estopped due to his own conduct to file, this 

appeal^

That the appellant has got no cause of action and locus standi to file 

instant appeal.
That the appellant does not come to this Tribunal with clean hands 

and has suppressed all relevant facts.
That the appeal is bad for misjoinder/non-joinder of necessary parties. 
That the appeal is badly time barred and the appellant has concealed 

the material facts from Honorable Tribunal.
That the Honorable Service Tribunal has no jurisdiction to entertain the 

instant appeal in its present form.

That the appeal is weak havmg no force, fabricated, fictitious, based 

on ill-will, mollified and having no footings in the eyes of law.
That the proceeding with instant appeal would be a futile execise and 

just.wastage of the precious time of this Honorable Tribunal.
That as stated in the objection supra, the appeal is bereft of cause of 
action and is liable to dismissal.

1.

2.

3.

4.

5.
6.

7.

8.

9.

10.

ON FACTS:

1. Para No.l of the appeal is totally incorrect. Not admitted, because 

the appointment of the appellant was illegally made without 

observing codal formalities, hence the question of appointment is 

incorrect.

2. This Para pertains to personal data of appellant.
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3. That in case of present appellant, the answering respondent took 

action and examined the total procedure of appellants' 
appointment, it reveals that according' to advertisement the 

required age for appointment as Junior Clinical Technician is 18-30, 
but at the time of appointment the appellant already underage 

reflects from the Medical Fitness Certificate attached by the 

appellant himself in his service appeal on Page No. 14, as well as 

the appellant also does not diploma holder hence in these 

circumstances the appellant have not an appropriate right to 

reinstatement in service. Since the appointment were made in 

violation of rules without observing codal formalities, hence, 
appellant was terminated on the grounds mention above and there 

was no need to inform the appellant regarding rejection of his 

department appeal.

4. That the Para No.4 of appeal pertains to record.
5. That the Para No.5 pertains to appellant record.

6. This Para incorrect. The reply already submitted through above 

Paras.

7. That the Para No.7 pertains to record.

8. That the actual position of the appellant is already explained by the 

answering respondents, the appellant misconceived the department 
as well as Learned Service Tribunal with the bogus and fake 

circumstance of the case, hence liable to be dismissed. -

9. That the appellaht has no cause of action or locus standi to bring 

the instant appeal and has no right to invoke the jurisdiction of 
Honorable Service Tribunal with filing of fresh/new appeal.

10. Incorrect. Not admitted and denied.

ON GROUNDS

a. All the illegal appointments including appointment of appellant were 

removed are just and according to (aw, hence the case of the appellant is 

weak at this point.
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b. Not admitted. Denied. Ail the process of appointment was made lonely by 

the then District Health Officer, Tank (EDO Health Tank), in mis-exercise 

of powers, thus incorrect.

In light of judgment of Service Tribunal, the respondents examined the 

eligibility of the appellant, provided him opportunity of personal hearing, 
found him ineligible/not qualified to be appointed against the impugned 

post.

c.

d. The impugned order has been passed by the competent authority in 

accordance with the judgment of Service Tribunal.

Each and every case has its own merits and demerits.e.

f. This Para is totally incorrect and not admitted because the appellant could 

not be reinstated in service according to rules.

The appointment of appellant was made in result of mis-exercise of 
powers of the then District Health Officer, Tank as submitted through 

above Paras hence in these circumstances the answering respondents 

have not made any violation of the Constitution in Article 4 and also the 

appellant did not come to this Honorable Tribunal with clean hands, thus 

denied.

g-

It is, therefore, most humbly prayed that on acceptance of this Para

Wise comments, this Honorable Tribunal may very graciously be please to 

dismiss the instant appeal of the appellant with costs.

SECRETARY HEALTH DEPARTMENT
Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l)

DIRECTOR GENERAL HEALTH SERVICES
Khyber Pakhtunkhwa, Peshawar 
(Respondent No.2)

I
DISTRietHEALTH OFFICER
District Tank. (Respondent No.3)


