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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 506/2019

Date of Institution ... 25.01.2019

Date of Decision 18.07.2019

Nafees Khan son of Munawar Khan R/0 Shenokhel, Hangu Road, Rigi Banda,
... (Appellant)Mohammad Zai, Tehsil and District Kohat.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and 3 
others. ... (Respondents)

Mr. Aqeel Yousafzai, 
Advocate For appellant.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 26.09.2018 passed by Agency 

Education Officer, F.R Kohat, whereby, he was transferred from Government Middle

1.

School, Sheraki Bala F.R Kohat to GMS Sra Mela Bosti Khel, F.R Kohat.

Learned counsel for the appellant heard and available record gone2.

through.

Admittedly, the appellant submitted a departmental appeal against the 

impugned order dated 26.09.2018 to respondent No. 2/Secretary, Elementary and 

Secondary Education Department Khyber Pakhtunkhwa on 10.01.2019. He was 

obligated under the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules,. 1986 to 

have preferred the requisite appeal within 30 days from the date of communication 

of the impugned order. Learned counsel, while explaining the delay, contended that 
^ the appellant submitted a Civil Suit before the Court of Senior Civil Judge Kohat 

wherejn declaration was sought in respect of impugned transfer ., order. On
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05.12.2018, the Suit was rejected under Order 7 Rule 11 Civil Procedure Code on

the ground of lack of jurisdiction of Civil Courts in the matter. In his view, the delay

in submission of departmental appeal was condonabie in the circumstances of the
f'

case.

The appellant, out of his choice, went to a wrong forum instead of pursuing

departmental remedy, therefore, the time spent in the proceedings before the forum

was not to be excluded for the purpose of statutory limitation for submission of

departmental appeal. The appeal, however, was not responded to till filing of instant

appeal. In a case where departmental appeal is preferred beyond a period provided

for the purpose the service appeal before a Tribunal would not be competent.

Guidance in the matter is sought from judgments reported as 2006-SCMR-453 and

2012-SCMR-195.

The appellant, even otherwise, has failed to set-forth any cogent ground to4.

impugn the transfer order dated 26.09.2018. He has relied on a news paper cutting
f

regarding the ban on transfers of official in the Education Department but no such

document is made part of the brief. It is also noticeable that the appellant has been 

transferred from a school to another, both situated in F.R Kohat. Against the said 

backdrop^the compassionate ground of his health condition cannot be pressed into

service.

5. In view of the above, the appeal in hand is dismissed in limine being devoid

of merits requiring its admission for regular hearing.

File be consigned to record room.

v^.
(HAMID FAROOQ DURRANI) 

CHAIRMAN

ANNOUNCED
18.07.2019
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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Nafees Khan resubmitted today by Mr. Shahid 

AN Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

16/04/20191-

\

RraSTRA^^

This case is entrusted to S. Bench for preliminary hearing to be

•^7/os-Ikput up there on

CHAIRMAN

27.05.2019 Notice to appellant/counse! for preliminary hearinc 

on 14.06.2019 before S.B.

14.06.2019 Junior to counsel for the appellant present.

Due to general strike on the call of Khybei 

Pakhtunkhwa Bar Council, instant matter is adjourned tc 

18.07.2019 for preliminary hearing before S.B.

I

Chairman
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This is an appeal filed by Mr. Nafees Khan today on 25/01/2019 against the order dated 

26/09/2018 against which he preferred/made departmental appeal/ representation on 10.01.2019 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 
890.4

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following objections.

1 - Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Memorandum of appeal may be got signed by the appellant.

1).
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA

Service Appeal NO. 2019.

Nafees Khan S/o Munawar khan R/o Shenokhel, Hngu Road, Rigi Banda, Muhammad-Zai, Tehsil 

and District Kohat.

(Appella*Rt)’0'

l>atctsVERSUS

1. Government of Khyber Pakhtunkhwa KPK through Chief Secretary at Civil Secretariat 

Peshawar.

2. Secretary Elementary and Secondary Education Department Government of Khyber 

Pakhtunkhwa.

3. Agency Education Officer FR Kohat.

4. EDO Elementary and Secondary Education District Kohat.

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

TRANSFER ORDER NO: 340-41 DATED.26. 9. 2018.

Respectfully Sheweth;

The appellant most earnestly craves permission of this Hon'ble Court to submit as under;

BRIEF FACTS:

1. That, the appellant is bohafide citizen of Islamic Republic of Pakistan and his fundamental 

rights are protected under the constitution of Pakistan 1973.

That, the appellant is a school teacher and has been serving as a drawing master in various 

government schools of FR Kohat for the past 25 years,

3. That, on 26.09. 2018, while he serving as the drawing master at Government Middle 

School Sheraki Bala, FR Kohat, the Agency Education Officer FR Kohat issued his transfer 

order for GGMS Sra Mela Bosti Kheil, FR Kohat.

fU.
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(Copy of the transfer order is annexed as annexure A)

4. That, filed a suit against this impugned transfer order before the court of Senior Civil Judge 

VII on 29.09.2018 challenging the order on the grounds that the provincial government 

had placed a ban on transfers in the elementary and secondary education system.

(Copy of the Suit filed is annexed as Annexure-B)

5. That, on 05.12.2018, the Court disposed of suit with the direction that the matter be taken 

up before the right forum, i.e, the Services Tribunal.

(Copy of the Court Order is annexed as Annexure -C)

6. That, on 18.12.2018, the appellant collected the Court Order, and decided to follow the 

instructions of the court.

7. That, in the pursuit of taking the matter up before the Services Tribunal, on 10.01.2018> 

the appellant under Section 10 (xiv) of the Posting and Transfer Policy of Provincial

Civil Servants Act 1973, filed a 

departmental appeal before the Secretary, Elementary and Secondary Education KPK, 

however, the Education Department has not responded thus far.

Government made under Section 10 of NWFP

(Copy of departmental appeal is annexed as Annexure^D)

8. That, the appellant feeling aggrieved by the transfer order, seeks redressal from this 

Hon'ble Tribunal, interalia, on the following grounds:

Grounds:

A. Because the KPK Government had banned the transfers of teacher in the Elementary 

and Secondary Education system when the impugned order was issued, and is 

therefore void ab intio.

B. Because, the appellant is of old age, and has been suffering from Hepatitis for the past 

two years, and his health condition as well as his age warrant that he be stationed 

near his home, so that he can get due care and proper treatment.

(Copy of the medical report is annexed as Annexure-E)

-f**



A
C. Because, the transfer of the appellant depicts the collusion and mala fide intentions 

of the headmaster and agency education officer.

PRAYER:

It iS; therefore, most humbly requested that this Hon'ble Tribunal rnay be pleased to:

1. Set aside the impugned transfer order dated 26.09.2018;

2. Order the Respondents to repost the petitioner to GGMS Sherakai Bala, FR, Kohat; 

(the previous school of appellant).

3. Grant any other relief Or remedy that the tribunal deems appropriate.

Through

Special Attorney
3—

Zahir Si]a i^A^idi

Through

qea^otjsafazi

.dyocate High Court

And

Shahid Ali knan Yaftali

CERTIFICATE

It is certified that no such other Appeal on the same matter has earlier been field by the appellant 

before this Hon'ble Truibunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKMTUNKHAWA

72019Service Appeal No.

Nafees Khan VERSUS Secretary to Govt: of KP and others

AFFIDAVIT

I, Zahir Shah Afridi S/o Sharif Khan Afridi R/0 Swati Gate Peshawar, being Special Attorney do 

hereby solemnly affirm and declare on oath that the Contents of the appeal are true and correct 

to the best of my knowledge, and nothing has been concealed from this Hon'ble Court.

ENT

CNICNo. 17301-13905437

Identified by:

Aqpel/oefsafzai7
Advocate High Court
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Molecular - LPP Kohat
MRNo; qi-oC-GJ - Mr. Nafees Khan
DOB: 24/02/1969 - 47 Yrs 5 Days 
Specimen: 02-25ML00007 
Order By: Dr. Self

« Sex :
Date: 25/02/2016-03:02

On: 24/02/2016■Shifa International Hospital Ltd.
Sector : H-8/4, Islamabad - Pakistan 
Phone ; 051-8463666 

: 051-4863182

iVllL14-Hepatitis C Virus by PCR.
TEST

Fax

RESULT i;

Hepatitis C Virus by PCR, Detected

(HCV) RNA in human plasma or serum from HCV infected individuals. ^ i

NOTE:

ecimen

Fazal llahi M D 
Senior Advisor Pathology 
p.Path Eng. D.C.P. London 

. Diplomate Anatomical Pathology, 
Clinical Pathology U.S.A 
FCAP FASCP U.S.A.
Member AABB U.S.A. Ext.3064

Imran N. Ahmad, M D 
Chief Pathologist / Director Lab 
Diplomate Anatomic Pathology 
and H':'matology(USA)
Fellowship Hematopathology(USA) 
and Surgical' Pathology(USA;) Ext :3738

NL-
Shahid Wi khan Yaftall

This is an electronii HRAl^^^Port. It does not need Stamp or

Result Out 26/02/2016 09:10:54

Advocate Peshawar
.8134

Printed: 29/02/2016 13:12:27
Fazal llahi Md Imran Ahmad M, FCAP Dr.Nadira Mamoon

Chief Pamologis. / Director Lab Associate Chief Pathologist Consultant Pathologist 
AssBtant Professor of Consultant Pathologist Assistant Professor of
Pathology Professor of Pathology Pathology

(Histopathology. M8BS, FRC Path(U.K3
«r„"”S.rtusA, Sa*'"'

Or.Humaira Nasir Dr..Avesha Junaid Dr.Tahir Aziz AhmedSenior Advisor Pathology 
D.Path Eng. D.C.P. London 
Diplornale Anatomical 
Pathology,
Clinical Pathology U.S.A 
FCAP FASCP U.S.A,

Consultant Haamatologist Consultant Immunologist
Professor of Pathology Professor of Pathology
Program Director Hematology MBBS 
MBBS.M.C.P.S (Clinical 
Pathology)

PCPS (Hisiopathology, CylopalhFCPS (Haematology)

MCPS.FC PS (Microbiology) 
FRC Path (Immunology) 
Exl;4348Dr.Asna Haroon Khan Dr.Muhammad Usman Dr.Asim Qureshi Dr.Zafar All Dr.Shavvana KamranConsultant HisiopathologisI 

MBBS.FCPS (Hisiopathology Microbiologist
MBBS,FCPS(Microbiology) 
ext:4283

Associate Consultant Associate Consultant Assistant Consultant Associate Consultant 
Hematologist
MBSS, FCPS(Herhatoiogy) 

^^^'stopa^hology.Cylopathology) Incharge Cytogenetic

Histopathologist , Histopatliologist
MBBS, FCPS (Hisiopathology, M88S, FCPS 
Cytopalhology)
Exl:4l16

and Cytopalhology) 
Ext: 4203

Laboratory' 
Ext: 4326
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Appointment Time : 11:00
ArnouiU Paid : 20
Invoice No: K02i80201472 

iiivoice Date : 23-JAN-18 10:59:54 

Father/ Husband Name ; fwlUNAWAR KHAN 
Disnict : Kohat

M£DtCAL TEACHIh^G 
j INSTITUTION t

9

. fviDNo : K0200001S-l;.;:);:;c 
G^-^nder ; Mede

Name : NAFFHS KHAN 
Age : 48 Year(s}

Clinic htPATITlS CLINIC MALE . Room f'io : 4.':vlcit Typo : REGUl./vi
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SPECIAL-POWER OF ATTORNEY FOR COURT PROCEEL)IN<j$^-T^^-TT¥¥y¥¥¥-¥¥

I, Nafees Khan S/0 /Aunawar Khan R/0 Shenokhel, Hangu Road, Rigi Banda, 
Muhammad Zai, Tehsil & District Kohat, do hereby solemnly affirm and declare on 
oath that I have filed a case before the Services Tribunal Khyber Pakhtunkhwa, but due 
to serious ailment cannot appear in person therefore now I do here by appoint and 
authorize Zahir Shah Afridi S/0 Sharif Khan Afridi R/0 Swati Gate, Peshawar as my 
Special Attorney in my name on my behalf in respect of above noted case to do 
following acts and deeds: -

1. To file petition, execution, written statement(s), replies, affidavits, reviews, 
revisions appeals from the court of Honoruable Services Tribunal Khyber 
Pakhtunkhwa, Peshawar.

2. To give statement in evidence, engage counsel(s), produce/exhibit documents 
on our behalf, sign and execute affidavits, etc., for an on.my behalf and to do 
each and every act and deed as and when required in connection with the 

• above noted case or case incidental thereto and to sign or affix thumb 
impression on my behalf;.

3. To appear or seek adjourned on each and every date before the court (s).

And to do each and every acts and deeds,* which are deemed essential by him for 
proceedings of the above noted case and matters incidental thereto on my behalf.

Whatever, acts and deeds done by the said Sole & Special Attorney v;ou!d be deemed as 
if these have been done by us and consequently I v;ou!d be deemed instant special 
power of attorney in the presence of marginal witnesses on this 25/01/2019.

Sole & Special AttorneyExecutant (s)

Zahir Shah Afridi
CNiC No. 17301-1390543-7

Nafees Khan 
CNIC No. 14301-6496382-3 .

N

\

. Witness No.2

(I

Witness No.l
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