
»' j. '

BEFORE THE KHYBRR PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR,

Appeal No. 536/2019

... 08.04.2019Date of Institution

... 16.10.2019Date of Decision

(Appellant)Yadullah Khattak, Tehsildar, Tirah, District Khyber.

VERSUS
: Senior.Member Board of Revenue(SMBR), Khyber Pakhtunkhwa, Civil Secretariat,

(Respondents) .Peshawar, and one others.

PRESENT:

MR. AIMAL KHAN BARKANDl, 
Advocate . For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MEMBER(Executive)
MEMBER(.Tudicial)

MR. AHMAD HASSAN,
MR. MUFIAMMAD AMIN KHAN KUNDI

JUDGMENT.

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the
'!

parties heard and record perused.

ARGUMENTS:
ILearned counsel for the appellant argued that this the second round of 

litigation. Previously as a sequel to judgment of this Tribunal dated, 19.09.2018 

passed in service appeal no. 333/2018, de-novo enquiry was conducted against the 

appellant and minor penalty of stoppage of one annual increment was awarded to 

him vide impugned order dated 04.01.2019. Feeling aggrieved, he tiled an undated 

departmental appeal which was rejected on 11.03.2019 by passing a stereo type 

order against the dictates of Section-24-A of General Clauses Act, 1897. Finally, 

the service appeal in question was filed by the appellant. Fle further argued that
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vague and evasive charges were leveled against the appellant. The enquiiy officer 

failed to pin point quantum of loss sustained by the government, as a result of 

negligence/inefficiency on the part of the appellant. Written defense offered by the 

appellant was neither taken into consideration nor analyzed properly.

Learned DDA argued that as a sequel of the directions contained in the 

judgment of Peshawar High Court, Peshawar dated 15.07.2013, the appellant 

attested mutation without receiving government taxes which caused heavy loss to 

the government exchequer. Not a single word above exemption/ non-depositing of 

taxes was mentioned in the judgment referred to above. He further added that as per 

findings of the enquiry report, it was incumbent upon the appellant to have applied 

his mind about receipt of required taxes because it was not a case for declaration, by 

a court, of any rights in any property, rather a bail cancelation application was 

pending in the High Court. One Bakht Zada was subjected to fraud by Abdul Salam 

to the tune of Rs. 10 Million. As a result of out of court settlement between the

03.

parties concerned and with their consent the property was transferred in the name of 

Bakht Zada in lieu of Rs. 10 Million. It was a normal mode of transfer of property

which was not exempted from tax. He was rightly treated according to law and

rules.

CONCLUSION:

04. The appellant is before this Tribunal for the second time. Previously, due to 

numerous shortcomings in the disciplinary proceedings conducted against him, the 

matter was remitted to the respondents to conduct de-novo enquiry vide judgment 

dated 19.09.2018. Fresh proceedings were conducted and upon winding up minor 

penalty of stoppage of one inerement was awarded to him vide impugned order 

dated 04.01.219. He filed an undated departmental appeal which was rejected vide 

order dated 11.03.2019 by the competent authority through a non-speaking order.
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The competent authority was bound to decide/dispose of his department appeal 

through a well reasoned/ speaking order as provided in Section-24-A of General 

Clauses Act, 1897. It merits to mention here that due to this lacuna the points raised 

by the appellant in the departmental appeal remained unanswered.

Learned counsel for the appellant vehemently contested the case and was of 

the firm opinion that being a court verdict/judgment, it was exempted from 

taxes/duties. He also pressed into service notification of respondent no. 1 dated 

16.04.2005 where-under a nominal fee was proposed. Attention of the respondents 

is further drawn to charge at serial no. A of the charge sheet which was vague and 

evasive and even enquiry officer did not bother to assertion the quantum of loss 

sustained by the government due to negligence and inefficiency of the department. 

He should have also specified notification of the respondents applicable in the case 

in hand. To cut it short the respondents failed to handle the case according to the

05.

spirit of the rules.

As a sequel to the above, the instant appeal is remanded back to the 

respondents to decide his departmental appeal through a well reasoned speaking 

order within a period of sixty days from the date of reeeipt of this judgment. Parties

06.

are left to bear their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
16.10.2019
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Order

Appellant with counsel present. Mr. Ziaullah, DDA for 

respondents present. Arguments heard and record perused.
16.10.2019

Vide our detailed judgment of today of this Tribunal placed 

file, the instant appeal is appeal is remanded back to the 

respondents to decide his departmental appeal through a well 

reasoned speaking order within a period of sixty days from the date 

of receipt of this judgment. Parties are left to bear their own cost. 

File be consigned to the record room.

on

Announced:
16.10.2019

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

■i’

;

iV

;

*

. \

.-^1



•<
%

26.07.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney for the respondents present.

Learned District Attorney requests for time to 

procure repiy/comments from respondents. May do so 

positively on next date of hearing.

Adjourned to 13.09.2019 before S.B.

\

Chairma

13.09.2019 Junior to counsel for the appellant and Addl. AG alongwith 

Arif Saleem, S.I for the respondents present.
Representative of the respondents submitted parawise 

comments on behalf of the respondents. The appeal is assigned 

to D.B for arguments on 16.10.2019. The appellant may furnish 

rejoinder, within a fortnight, if so advised.

/
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Counsel for the appellant present.

Contends that the mutation in question was 

attested under the order of Hoh'ble Peshawar High 

Courtv and accordingly government taxes involved 

therein were recovered. However^ the appellant was 

proceeded against departmentally on the ground that 

he had committed negligence which caused heavy loss 

to the government exchequer. As a result of the 

departmental proceedings the impugned order dated 

04.01.2019 was passed against the appellant whereby 

his one increment for a period of one year was with-held 

as minor penalty. Learned counsel further contends that 

the departmental appeal of appellant was rejected 

through a non speaking order wherein no ground for 

such rejection was provided.

As the appellant is aggrieved of an order imposing 

minor penalty upon him, instant appeal is admitted for 

regular hearing but subject to all just exception in 

respect of its maintainability under the law. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments 

on 26.07.2019 before S.B.

12.06.2019
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 536/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

, The appeal of Mr. Yadullah Khattak resubmitted today by Mr. 

Aimal Khan Barkandi Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prope^ order please.

26/04/20191-

\

REGISTRY
\

This caseXis entrusted to S. Bench for preliminary hearing to be2-
put Up there on

\
V

\

CHAmMAN

\

\

\

\
\

■/]
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Counsel for the appellant present.

It is argued by learned counsel that the Appellant 

was imposed upon major punishment in terms of 

reversion from the rank of Head Constable to

,12.06.2019

:Sll

substantive rank of Constable rough order dated

14.01.2019 by DPO Kohat/i^spondent No.3. The
m

contents of impugned order it/elf suggest that no proper 

/legal inquiry was conduct^ against the appellant. The

07.01.2019 reflects that the

ilf
Bv

f
/ show cause notice dat
I

competent authority/was pleased to dispense with 

proper inquiry, however, no cogent or good .reason was 

providedUor tFie/^'urpose. It is further contended that in 

case where mmor penalty is imposed upon a civil servant 

proper inqui/y is all the more necessitated.

The/appellant in hand is admitted for regular 

hearing^he appellant is directed to deposit security and 

proce^ fee within 10 days. Thereafter notices be issued 

to /the respondents for submission of written 

reply/comments on 26.07.2019 before S.B.

■3^
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The appeal of Mr. Yadullah Khattak Tehsildar Tirah District Khyber received today i.e. on 

08.04.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- -Copy of order dated 27.10.2017 and departmental appeal against mentioned in 
para-4 &5 of the memo of appeal respectively are not attached^with the appeal 
which may be placed on it.

2- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned In the memo of appeal.

3- Annexure-H of the appeal Is illegible which may be replaced by legible/better one.

No

Dt.^- 72019.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aimal Khan Barkandi Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No., /2019

Yadullah Khattak Appellant
Versus

Senior Member Board of Revenue (SMBR) 
& another................................. Respondents

INDEX

S. No. Description of documents
Memo of appeal

Annexure Page
1. 1-6

Verification2,; 7
Copy of the order No. Estt: I/PF/ Yadullah/II/8390 
dated 11,03.2019 of respondent No. 2 
Copy of the office order 
Estt:V/PFA^adullah/S.A No. 333/425,
04.01.2019 of respondent No. 1_________________
Copy of the charge sheet, statement of allegations
and inquiry report_______________
Copy of departmental appeal ____________
Copy of the judgment dated 19.09.2018__________
Copy of the order of Peshawar High Court, 
Peshawar dated 15.07.2013 
Copy of mutation No. 14190

Copy of the notification No. 12967/TOSD/MF, 
dated 16.04.2005
Copy of the letter dated 28.03.2014

Copy of the letter dated 29.10.2017 ^

3. A 8
No.

4., dated B 9

5. C 10-17
• 6i D 18-19

7. E 20-22
8 F 23-25

9. G 26
10 H 27
ir. I 28-29
12. J 30

Copy of the order dated 27.10.2017 of SMBR1:3. K 31T •

Copy of department appeal14. L 32-36
Wakalat Nama15. 37

Appellant 
Yadullah KhattakV.'.

Through

Aimal Khan Barkandi
&

Faiz Bukhsh
Advocates Higl\ Court, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Pn.1<Titul<1iWS
St.'TV3c.c 'rt U7inii«l

Diiiry No. ^/2019Service Appeal No.
qK

Yadullah Khattak, Tehsildar, Tirah, District Khyber Appellant

Versus

1. Senior Member Board of Revenue (SMBR),
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

2. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar................................... Respondents

Service Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunals Act, 1974 

against the office order No. Estt: 

I/PF/Yadullah/II/8390, dated 11.03.2019 

whereby the departmental appeal/ 

representation of the appellant from the office 

order No. Estt:V/PF/Yadullah/S.A No. 

333/425, dated 04.01.2019 of respondent No. 

1 of awarding minor penalty of '‘withholding 

of one increment for period of one year"', was 

dismissed. ^

,/i

i
■ i

I
nI

IS i

PRAYER I
-clay

On acceptance of this appeal the impugned

orders dated 11.03.2019 and 04.01.2019 of the
Li

respondents may kindly be set aside and the 

appellant be exonerated of the charges 

leveled against him.



t
Respectfully submitted;

1. That the appellant was appointed as Naib Tehsildar (BPS- 

14) on 02.02.2009 in the Revenue Department on the 

recommendation of Khyber Pakhtunkhwa Public Service 

Commission.

2. That the appellant was posted as In-charge Service 

Delivery Center, Mardan during the year 2016 when Mr. 

Bakhtzada produced an attested copy of the order of the 

hon’ble Peshawar High Court, Peshawar dated 

15.07.2013, the operative part of which is reproduced 

here below;

''Accordingly, the Revenue Circle is directed that 

whenever this order of the court and the verdict is 

produced before him, he shall direct the Patwari 

Halqa to enter the mutation and also in 

“Roznamcha”. The Cirdawar Circle shall carry 

out scrutiny about the en^rzes of the revenue 

record while the Revenue Officer of the circle 

shall attest the mutation and file the same 

positively within fifteen (15) days”

(Copy of the order is annexed)

3. That the appellant had no other option but to obey and 

implement the order of the hon’ble Peshawar High 

Court, Peshawar and therefore attested mutation No. 

14190 in Mouza Mardan on 11.08.2016. (Copy of the 

mutation is annexed)

4. That thereafter, departmental proceedings were initiated 

against the appellant on the allegation of attesting 

mutation No. 14190 without receiving/ depositing 

government tax/ fee and which have caused a heavy loss 

to the government exchequer. The Inquiry Officer



appointed in this behalf submitted his report and the 

competent authority (respondent No. 1) in light of the 

above proceedings imposed minor penalty of 

“withholding of promotion for a period of 3 years” vide 

office order No. Estt:V/Yadullah/Comm/23378, dated 

27.10.2017 (Copy of the order is annexed)

5. That the appellant filed department appeal against this 

order but no decision was taken and ultimately the 

appellant had to file service appeal No. 333/2018 in the 

hon’ble Tribunal which was partially accepted on 

19.09.2018 with the direction to the department 

(respondent No. 1) to conduct regular inquiry and the 

appellant be provided opportunity of cross examination 

in accordance with the law and rules. (Copy of 

departmental appeal and judgment is annexed)

6. That respondent No. 1 issued charge sheet and statement 

of allegations to the appellant and Inquiry Officer who 

conducted inquiry in the form of questionnaire which 

was properly answered by the appellant. The inquiry 

officer submitted his report and respondent No. 1 in light 

of the recommendation of the inquiry officer imposed 

minor penalty of “withholding of one increment for a 

period of one year’' vide office order No. 

Estt:V/PF/Yadullah/S.A No. 333/425, dated 04.01.2019. 

(Copy of the charge sheet along with statement of 

allegations, inquiry report and order is annexed)

7. That the appellant filed departmental appeal/ 

representation before respondent No. 2 against the 

impugned order dated 04.01.2019 which was rejected 

vide order No. Estt: I/PF/Yadullah/II/8390, dated 

11.03.2019. (Copy of the department appeal and prder is 

annexed)

]



That the appellant is feeling aggrieved from both the 

impugned orders dated 11.03.2019 and 04.01.2019 of the 

respondents, therefore, is now filing this service appeal 

on the following grounds inter alia;

8.

GROUNDS

A. That the impugned orders of the respondents are against 

the law and facts of the case, hence, are not tenable.

B. That the appellant has committed no illegality rather has 

attested the mutation in accordance with the directions of 

the hon’ble Peshawar High Court, Peshawar.

C. That as per notification No. 12967/TOSD/MF, dated 

16.04.2005 of the Revenue Board no tax can be imposed 

on mutation attested in the light of Court verdict. 

Therefore, charging the appellant with this baseless 

allegation is unlawful and unjust and as such is liable to 

be set aside. Furthermore, the maximum tax applicable 

to the mutation mentioned above was only Rs. 50/- which 

cannot be said to be a heavy loss to the government 

exchequer. (Copy of the notification is annexed)

D. That the inquiry officer has not conducted the inquiry in 

accordance with the law and rules and judgment of this 

hon’ble Tribunal. Moreover, no codal formalities have 

been observed while conducting the inquiry 

proceedings. The whole proceedings have been done 

one sided and no opportunity of cross examination has 

been provided to the appellant.

E. That the inquiry officer has just alleged that heavy loss 

has been caused to the government exchequer but has 

not specified how much mutation fee/ tax was applicable 

or how much loss has been caused? Moreover, if any tax
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is to be levied the same is recoverable from the 

beneficiary as arrears of land revenue. Furthermore, 

there is not audit report in this regard to assess the 

alleged loss occurred to the government exchequer or 

whether tax is applicable to the mutation attested on 

court order/ verdict?

F. That the inquiry officer in clear violation of the office

SOR-V(E&AD)/Instruction/2014, dated 

28.03.2014 has recommended penalty to be imposed 

upon the appellant. The inquiry officer has no right/ 

authority to recommend penalty against accused. This 

makes the whole proceedings illegal which are not 

sustainable in the eyes of law. (Copy of the letter is 

annexed)

letter No.

G. That in the impugned order dated 04.01.2019, 

respondent No. 1 has not specified the specific time 

period for which the penalty to be imposed. Therefore, 

the same is liable to be declared as illegal.

H. That there were clear directions of the hon’ble Peshawar 

High Court to attest the mutation and file the same 

positively within fifteen days. The appellant was under 

legal obligation to obey the order in letter and spirit. The 

appellant has committed no negligence.

That the appellant has always done his duty diligently 

and with honesty with good comments from his high-ups. 

The allegations leveled against the appellant are 

baseless and frivolous. (Copy of the letter dated 

29.10.2017 is annexed)

I.

That the appellant has been condemned unheard. No 

opportunity of personal hearing has been provided to 

the appellant, which is against the natural justice.

J-
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K. That the minor penalty imposed on the appellant is too

. r' V

harsh and severe which does not commensurate with the

facts of the case.

It is, therefore, prayed that on acceptance of 

this appeal the impugned orders dated 11.03.2019 and 

04.01.2019 of the respondents may kindly be set aside 

and the appellant be exonerated of the charges leveled 

against him.
y\

Appellant \ 
Yadullah Khattak

C¥Through

Aimal Khan Barka^di
&

Faiz Bukhsh ^ ^
Advocates High Court, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

72019Service Appeal No.

AppellantYadullah Khattak
Versus

Senior Member Board of Revenue (SMBR) 
& another.................................................... Respondents

VERIFICATION

I Yadullah Khattak, Tehsildar, Tirah, District Khyber, (Appellant) do 

hereby verify that the contents of this service appeal are true and 

correct to the best of my knowledge and belief which has been drafted 

as per my instructions and nothing has been concealed from this 

hon’ble Tribunal.

eponent



GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT, 
Facebook ID: vvww.facebook.com/bor.kDk92 
Twitter ID: @,RevenucBoardkD 
Fax No: 091.9213989

Peshawar dated the If /03/2019.

To

Mr. Yadullah, 
Tehsildar.

Through: Commissioner Peshawar.

SUBJECT; APPEAL/PRESENTATION AGAINST ORDER NO. ESTT:V/PF/YADULLAH/ 
S.A NO. 333/425. DATED 04.01.201 WHEREBY THE MINOR PLENTY OF 
“WITHHOLDING OF ONE INCREMENT FOR PERIOD OF ONE YEAR’’ 
WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENIOR 
MEMBER, BOARD OF REVENUE, REVENUE & ESTATE DEPARTMENT 
KPK DATED 04.01.2019 WHICH ORDER IS THE RESULT OF 
MISREADING OF THE ORDER OF HON’BLE PESHAWAR HIGH COURT, 
PESHAWAR AND IS AGAINST THE FAC PS, LAW AND PROCEDURE.

Your Departmental appeal has been examined and rejected by the appellate authority.

I';:

a
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GOVERNMENT OF KHYBER 

PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

Peshawar dated theC!»y ot/201^

ORDER
No. Estl:V/PF/YadullaiyS.A No.333/ ifl'K ■ WHEREAS, Mr. Yadullah Naib 

Tchsildar was proceeded against under the Khyber Pakhtunkhwa Government Ser\^ants 

(Efficiency & Discipline) Rules, 2011 for the charges mentioned in the charge sheet.

AND WHEREAS, Muhammad Zaheer-ud-Din Babar District Officer 

(Mnancc & Planning), Mardan was appointed as Inquiry Officer, to conduct inquiry 

against the accused official;

AND WHEREAS, the Inquiry Officer after having examined the 

■ charges, evidence on record and explanation of the accused official, submitted her report; 

whereby the charges leveled against the accused stand proved.

AND WHEREAS, the Competent Authority, is of the view that the 

accused official is inefficient and has committed negligence/slackness as he has not 

recovered Government Taxes on Mutation No. 14190 Mouza Mardan which caused a 

heavy loss to the Government exchequer.

NOW IHEREFORE, in light of the recommendation of Inquiry / 

Officer, the Competent Authority is pleased to impose minor penalty of “withholding of 

one increment for a period of one year” upon Mr. Yadullah the then Naib Tehsildar 

Mardan now Naib Tehsildar Shabqadar.

This Department order bearing No. Estt:V/Yadullah/Comm/23378, dated 

. 27.10.2017 is hereby withdrawn.

By order of ■ 
Senior Member

BsU:V/PF/Yaduliah/S.A No.333/ h - 3>3) 

Copy forwarded to the:-

No. A
r

1. Commissioners Mardan and Peshawar'Division.
2, Deputy Commissioners Mardan and Charsadda.
3. District Accounts Officer. Mardan and Charsadda.
4, Official concerned.

'Secretary (Estt;)It

.!ci
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revenue & estate DEPARTMENT-:.» '
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PHARfiE SHEET
: ■

Member Board of Revenue as Competent 
Naib Tebsildar Mardan as follows;

while posted as Naib Tehsildar Mardan committed the following

1, Dr. Eakhre Alam Senior 

Authority, hereby charge you, Mr. Yadullah, Ex ■
|ii, ’

! ' ' • »
i)

That you.ii-

fS irregularities:;> .

That you while posted. as Naib Tehsildar Mardan attested 

mutation No. 14190 Mouza Mardan without depositing 
Govemment Tax / lee Which caus'd a heavy loss to the 

Government excliequer.

(a).

•\.

You did not take trouble,to go thtou^h^the Cou^ order, before 
of mutation to whether the 'mutatiqfi was exempted(b). Iattestation 

irom Government Tax or otlierwise.
r.'i..'

- ■t

• ^

a-
Your this act tantamount to misconduct and make you liable to be 
proceeded against under Khyber Pakhtunkltwa Govemment 
Servants (ElTiciency & Discipline) Rules, 2011

{<■•).

5 e
I

of (he above, you appear to be guilty of misconduct and.in subordinationBy rea.son
of the Khyjbcr Pakhtunkhwa Government Sen-ants (Efficiency and DibcipVme) 

and have rendered yourself liable to all or any of the penalties specified in Rules 4

9
i

^ imder rules -

Rules. 2011

rules ibid.
therefore, required to submit your written defense ^vilhin seven days

df this chargelshect to the Inquiry Officer. > '"
Your Written dcten.=ic, if any should reaCl^the Inquiry Officcri within the

You are,

r S0<;et.c.^pf ̂

■ ■ -A

.r ■ f:—S#-

• G’V.. .
l'a,iling which ii shall he presumed that you liave^ho defense to put iijjand in thu'

■f-VV

■ .

■ .5"-.!
f-.

4-=-

A1,

‘4. A43•£c>

T'v
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P'V, . •
msqfi.rNARY ACTION.

te
Fakhre Alam Senior Member Board of Revenue a.s 

competent authority, am of the opinion that Mr. Yadullah Ex - Naib Teiisildar Mardaii 

has rendered himself liable to be proceeded against, as ho eoramitted the following acts / . 

omission, wiihio the meaning of rules 3 of the Khy^er Pakhtunkhwa Government 

Servants (EHicicncy and Discipline) Rules, 2011.

I, Dr.
« 4

j

if

STATEMENT OF ALLEGATIONS

A.*

Thai he while posted as Naib Tehsiidar Mardah attested inutaiicn 
No; 14190 Mouza Maidan without depositing Govcrnmcrlt lax 
fee which caused a heavy loss to the Government exchequer.

That he did not take trouble to go through the Court order, before 
attestation of mutation as to whether the mutation was e.xempted 
from Govcrrmienl Tax or otherwise.

la)
T ■■■

T :i
b).

iif!
* ^16,:

That his this act tantamouni to misconduct and make.you liable to 
be proceeded against under Khybcr Pakhmnkhwa GoYcrnment 
Servants (Efficiency db Discipline) Rules, 2011

(c).

For the puq^ose of inquiry against the said accused with relorence 
allegations Mr. ^ h O (P'tP') is aPDomted

as Enquiry Officer under Huie 10(1 )(a) of the rules ibid.

The Inquiry Officer, shall, in accordance with the provisions of the rules, ibid 

provide reasonable opportunity of hearing to the-accused record its findings and make, 

within thirty, days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused.

The accused and a well conversant represehiative of the 

Depuiy Curnmissioner Mardtui shall join the proceedings on the date, time and place' ■ 

fixed by the Inquiry Officer.

• 2.

mi

»'•

. 4.■ ■

4m.'-r:

a.

n

,• ■

Ite



-—\

4 V Page I 1

INQUIRY REPORT ON THE CHARGES FRAMED AGAINST MR. YADULLAH EX-NAIB TEHSIIDAR. MARDAN

In pursuance of the Government of Khyber Pakhtunkhwa Board of Revenue, Revenue and Estate 
Department letter Estt:V/PF/Yadullah/S.A.No.333/18/34654-55, dated: 15-10-2018, wherein the 
competent authority approved to initiate an inquiry against Mr. Yadullah, Ex-Naib Tehsildar, Mardan, 
under Khyber Pakhtunkhwa Government

no.

Servants {Efficiency & Discipline) Rules 2011 
Muhammad Zaheer Uddin Baber, District Officer (Finance & Planning) Mardan, submit the inquirJ 

report as under. , t.
I,

The inquiry was initiated on 16-10-2018 (the date of receipt of inquiry order) and concluded on
23-11-2018. The delay of a period of 07 days occurred due to training of the undersigned outside the 
Station.

BACKGROUND:

There was some monetary dispute between Mr. Bakhtzada and Abdus Salam amounting to ten 
(10) million, rupees. Adjudication between the parties was underway in competent court for fraud. A

jnediator.plaved..role,.in.resolving..the_issue..and..managed^to_de.velop
whereby Mr. Abdus Salam would transfer land measuring 7.5 marlas i
in lieu of money which he had taken from him fraudulently. The agreement was presented in High court 
by the mediator and-stated that the parties accept the settlement/agreement (Annexed at page lS) 
provided that the mutation is attested. Accordingly the High court passed an order on 15-07-2013 
(Annexed at page:14-15).whereby it directed the Revenue Officer to direct the Patwari Halqa to enter ,
t e mutation in Roznamcha, the Girdawar to scrutinize the entries and Revenue Officer of the circle to 
attest it within fifteen (15) days.

'-.consensus,among_the.parties......
in Mouza Mardan to Mr. Bakhtzada

Pursuant to court's directions Mr. Yadullah, (hereinafter to be referred as "accused") while 
posted as Naib Tehsildar Mardan, attested the mutation no.l4190 Mouza Mardan on 11-08-2016 
(Annexed at apge:16). While attesting the mutation the accused did 
Resultantly the accused

_ not collect government tax /fee.
___________ for inflicting.heavy loss to the Government exchequer for

collec^g Government tax/tee and also not taking trouble
'i''. was

not
__ , ___ _________ to go through the court order before

attesting the mutation as to w]^er the mutatio^^nexe'mpted from Government tax/fee or not
•J

In all four proceedings were carried out during which the accused submitted i
/ '•ecord was perused. A visit to the Service Delivery Centre (SDC) Mardan

^^id.

'^-^DING OF PACTS- 

^ ^

reply to the charge 
I was also

n

Charge (i) Did the accused, while posted as Naib Tehsildar Mardan, attest the

14190 without depositing Government tax/fee which 
a heavy loss to the Government exchequer?
mutation no. cause

The accused in his reply to the charge sheet admits that 
further states the he has done

he attested the said mutation. He 
the directions of High court Peshawar. He adds that thereso on

was

r'

/(i
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nothing mentioned in the directions of court to collect tax or not but to clarify the ambiguity he went 
through Board of Revenue notification dated 16-04-2005 (Annexed at page;17) in which the fee was Rs. 
50/- which was a negligible amount and did not cause heavy loss the Government exchequer.

Charge (ii) Did the accused do not take trouble to go through the court order before 
attestation as to whether it was exempted from Government tax/fee or 
not?

9

The accused in his reply to the charge sheet states that there was nothing mentioned in the 
court directions regarding Government tax/fee but to clarify the ambiguity he went through Board of 
Revenue notification dated 16-04-2005.

In order to further probe Into the matter and ascertain guilt of the accused, if any, a seven 
questions "questionnaire" (Annexed at page:18) was given to the accused which he answered (Annexed 

at page:19-20) as under:

m ■

i

p

n

Question ff 01: In reply of the charge sheet you have stated that the 
fee on this particular mutation was Rs. 50/- in light of Governrhent's 
notification dated 16-04-2005 for court verdict cases, which is a negligible 
amount, so why it may not be presumed that you had wrongly 
assessed/calculated the actual tax/fee payable in the case?

Answer: I assessed and calculated the actual tax according to BOR 
notification which is still applicable and no further notification was issued by 
BOR regarding collection of taxes on court verdict/decree. As far as this 14190 
mutation was concerned I perused all the details of notification in which only. 
50 Rs tax was applicable on the said mutation.

Questioh # 02: Is it correct that normally in cases where a mutation is 
attested pursuance to a court verdict in which nothing is mentioned explicitly 
regarding Govt tax/fee, the Revenue Officer collects tax/fee?

Answer: While in normal circumstances if Revenue Officer collects 
taxes on court decree he should have proper notification for collection. Let's 
presume I am the revenue officer I would follow the instructions issued by BOR 
and wouldfaciiitate the applicants according to law.

Question 03: Is it true that the computer operator (dealing hand at 
that time) put a note on initial copy of the report published to ascertain as to 
whether tax is applicable on it or not but the mutation was processed 
without it (tax) being ascertained?

■ Answer: Yes it is true that the computer operator put a note on initial 
copy of report that whether tax on this particular mutation was applicable or

•■Ur *
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/ ■/
not. After perusal that note I went through the said notification of BOR and 
finalized the mutation.

Question ft 04: During perusal of record it revealed that the court 
verdict v/as announced on lS-07’2013 and you attested the mutation on 
11‘08‘2016, i.e: after a lapse of three years. So did you enquire about the 
delay because the court had directed to attest it within IS days but was not 
attested in due time by the then official?

/

1
Answer: As far as the time period was concerned i.e: 3 years, it was a 

huge delay on the part of my predecessor and he was supposed to attest the 
said mutation in the stipulated time period. Apparently there were no 
intricacies for such a delay the said mutation attestation process. I assume the 
charge ofSDC on dated 08-02-2016. The applicant came to the SDC along with 
a bulky file in the end of July 2016. The applicant had severe grievances against 
the revenue officers and brought a complaint letter by (Director Human Rights 
cell Peshawar High Court Peshawar dated 26-01-2016. He was of the view that 
he would go in contempt of court against the revenue officials. After went 
through that complaint no 8368 i thoroughly discussed the said issue with SDC 
Girdawar/ computer operator and directed them to initiate the mutation 
process.

Question tf 05: The order of Tehsildar on face of mutation at serial no. 
13 shows reference of Supreme Court order no. 50, dated 23-07-2013, which 
could not be traced in official record provided by Deputy Commissioner office 
Mardan. Why it may not be presumed that no such order ever existed?

Answer: The order of Tehsildar on face of mutation at serial no.l3 
shows reference of Supreme Court order No. 50 dated 23-07-2013 is existed 
and attached here for your perusal please.

Question ff 06: Being incharge SDC, did you have access to the
system?

Answer: Being incharge of SDC yes I had access to the system upto
some extent.

Question ft 07: Why it may not be presumed that you had access to 
the system and by virtue of that access you made print of mutation and 
attested it without it being reached to you through prescribed procedure?

Answer: I had access to the system and I exhibited that access to- 
facilitate the public at large especially old citizens. I did not use my access 
personally but any computer operator could use the access on my behalf for

y

4^,
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smooth working affairs of SDC As far as the print of this particular mutation 
was concerned there was no specific procedure for getting copy of the attested 
mutation furthermore there was no need of secret print out from my access as 
the mutation was attested and any computer operator could get print out 
accordingly./

The answers to the questions, in a nutshell, show that the computer operator put note on initial 
copy of the report to ascertain actual tax (Annexed at page:21) and the accused assessed Rs.50/- as the 
applicable tax according to BOR's notification. The accused directed the Girdawar & computer operator 
to initiate mutation process and attested the mutation after three years of it being ordered, considering 
there were no intricacies for such a delay and to avoid contempt of court apprehensions. Astonishingly 
the document provided by the accused, showing reference of Supreme Court's order No. 50, 
dated 23-07-2013, is actually order of Civil Judge-ll/Rent Controller Mardan (Annexed at page:22), and 
not of Supreme Court, with no mention of any entry in record of rights etc.y

Apart from questionnaire, a visit was also paid to SDC Mardan in order to examine the 
procedures adopted in disposal of business pertaining to digitalized land record. Section 42A of West 
Pakistan Land Revenue Act, 1967, inserted through Khyber Pakhtunkhwa Land R^emie~{Arrien6m^ 

Act, 2014, provides for report of acquisition of right in a Service Delivery Centre. A few portions from 
section 42A are reproduced below:

Section: 42A. Report of acquisition of rights. (1) After notipcation by 
Board of Revenue regarding operationalization of service delivery centre in an 
estate, a person, acquiring a right in an estate by inheritance, purchase, 
mortgage, gift or otherwise as a land owner or a tenant for a fix term 
exceeding one year, shall, within three months from the date of acquisition, 
report his acquisition of the right to the service delivery centre official of the 
estate.

5

(3) The service delivery centre official shall enter the particular of the 
report and the prescribed document identity in the computerized system, and 
shall also obtain the signatures or thumb impression and computerized 
national identity card number of the person making the report.

(4) The service delivery centre official shall, in the prescribed manner, 
inform the person making the report, about the particulars of the mutation 
requested, and other documents, required for processing the mutation, fee or 
tax payable, any other prescribed requirements, and the date on which the 
parties shall appear in the service delivery centre official for enquiry and order 
on the requested mutation by the Revenue Officer.

When visited SDC Mardan, the following were observed:

r .-v
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(0 At SDC the duties of service delivery cerrtre official are being
operator, who has replaced a Patwari when we talk of manual record. He ,s also not

trained in revenue matters hence high m^in^rors are ah^ppiEecLw 
^ ^ what so ever, duly approved by competent

at SDC, except those devised at local level which do 
under section 42A of the Art

There are no prescribed procedures, 
authorities, in disposal of business
not have any authority. For example tax assessment----------------

Officer (Tehsildar) who orders

(ii)

//

Girdawar who specifies therein
of Revenue Officer. The Revenue

attestation in SDC is not computer literate (in majority cases) and is dependent 
computer operator to type it due to which typo err^s cannot be outclassed

the instant case where references of court orders in ^mut^on
j^tinnrd as incorrect, i.eT the covering memo^umber of Additi^

instead of High Court case num^r 
has been mentioned^ instead of Civil

actually the job on

erroneously
“rniirt has been mentionedRegistrar High

(AnnexedaTpigl^Afl^dSupren^^ 

Judge-l!/Rent Controller, o''de''

OPINION:
and statements of the accused, there is sufficient groun^ 

and euiltv of micmndurt under Rule 3(a) ^ Ibl of the Kbto

;::rkl—:nri;=iEffi?^;;^7TH^^
perusal of the available recordFrom

That the accused mis-calculated the ac^tax payable by wro_nj^^^bgL^^ 
Government of Khyber PakhtunkhwaWdTf Revenue not,heat,on-^d.

heavy loss to the Governmentjxchea^r. The stance of the accused 
nnripr <; VI of the said notification is incorrect

which caused a

■IST^ted: 08-10-2011, U/S: 4i9/42U/4ija-l-PPC (Annexed at page:2^), as
court order dated; 15-07-2013(Annexed at page:14-15):

reason

No
obvio@i6m the

'■r«

"The mediator (Dost Muhammad) stated at the bar that he
and ultimately reached at

S3 ^ 
Cj.Ct.

negotiated the matter between the parties
the conclusion. He produced the verd/ct, he has given, that all the 

parties accept the same provided the mutation is attes^.

Accordingly, the revenue officer is directed that whenever this 
verdict is produced before him, he shallorder of the Court and the

-f
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Before the Autlwrity/Chief Secretary KPk, Peshawar.

APPEAL/PRESENTATION AGAINST ORDER NO. ESTT:V7W 
VAOULLAH/S.A NO. 333/425. DATED 04.01.2019 WHEREBY THE 
MINOR PLENTY OF ‘^Withholdine of One Increment for Period of Oiiff

Subject;

Ktv//*”
WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENIOR 
MEMBER OF BOARD OF REVENUE REVENUE AND ES l ATE 
DEPARTMENT KPK DATED 04.01.2019 WHICH ORDER IS JlTjE 
RESULT OF MISREADING OF THE 
PESHAWAR HTGH COURT. PESHAWAR AND IS AGAINST THE 
FACTS. LAW ANDPROCEOURE -

ORDER OF HONIBLE

Relief Sought:

By acceptance of this appeal the impugned order may kindly be sel-aside and the 
Petitioner be exonerated honorably.

Respectfully Shewcth:

1 That the Petitioner was posted as Incharge Service Delivery Centre Mardan/Naib
Tehsildar during the year 2016 when Mr. Bakhthzada produced attested copy of the order ot 
Hoirbie Chief Justice Peshawar High Court, Peshawar dated 1.5.07.2013. The operative pan ot 

order is reproduced for ready reference.

AccordiivMv, the Revenue Offtcer is directed that whenever this order of',he coiirtivifjjhc 
i\- prrulnrpd hi^fnrc hwf lie shaU direct the Patwavi Haha to 

and also in ^Roinamcfui '■ The Girdav^iU' Circhj shail cony otri scrutiny ahotii the aUriesM 
the revenue record while the Revenue Officer of the circle sltaH attest thd nudation and file 
the sanu' positively wi/hin fifteen (15) days/'

That the Petitioner had no alternative but to carry out the categorical and ciear-cul 
orders of the Hoirbie Peshawar High Court, Peshawar. The Petitioner processed the malEcr in the 
light of directions of Peshawar High Court and got the mutation attested under No. 14190.

1?U’e

2.

That the Petitioner was proceeded deparimentaliy for this ailestaiion under the3.-
following charges:-

Did the accused, wlfile posted Naib Tehsildar Mardan attested the mutution No. 
14190 without depositing go.vernnteni tax/fee which causes a heavy loss to ih.e 
g-nvernmenv exciiequer.

Dici the accused do not la.ko U-ouble lo go tlvough the Court order before 
ailesiation as to whether it was exempted go\ crnrnetU lax/fce are not.

That the Petitioner replied ih.at since the mutation was aiicsied in the light ol 
detailed order of the court dated 15.07.2013, the Petitioner could not. of his own. Levi any tax as 
ii would have been violation of court order.

Charge (i).

Charge (Ii).

4.

'fhis was also pieaded by die Petitioner that even if any fee was livable Uien 
according to notification regarding Levy of fee issued by llte SMBR dated 16.\)4..':005. cour; 
\erdicis can be subjecied to payment of a tax ofrupecs fiiiy only as mutation ice/iax.

s. Tijai fiiced with this clear and icgal posi-ion takeivby the Pelitioiicr in his dcicnsc.
the Inquirv Ofilcei, in pursuance o!' his bias, issued a sceoiid charge sheet m the shape oi 
questionnaire consisting of seven ques-io!;s whiC: step was he;v”:d the scope of denarUnem:;!

he inquiry OiTcC" could no! issue iVe'di chargeproceedings and the- role of the Inquiry ttl Hccr. 
sheol in any shajx: wiihoui liic approval of compctciU aulhoriiy.

'T'cuL
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That the Petitioner was blamed for not readmg the court order before the 
attestation of mutation but, if allowed tp'submit sir, this was the Inquiry Officer who could not 
appreciate the wordings, implicatiohTmd spirit.of the’’cdUrT6i‘der.

6.

T'hal. clandestinely nowhere in his inquiry report he could give a semblance of the 
loss allegedly inflicted upon the government exchequer because, most probably, he was avoiding 
the wrath of interpretation of the court order against the spirit of the order itself

7.

That in his detailed replies to the second charge sheet/questions, the Petitioner 
gave detailed submission but dishonestly the Inquiry Officer quoted from the answers out of 
context.

8.

(Copy of detailed replies to the second charge sheet/questionnaire is attached).

That the Inquiry Officer has opined that it was a simple matter of transfer between 
two parties and hence tax should have been collected on the amount of Rs. 10 million. He 
himself has quoted from the court order which shows that fraud was committed and an FIR u/s 
419/420 PPC was lodged. That matter was settled through mediator and the court accepted 
mediation and ordered transfer of property. The Inquiry Officer referred to mediation accepted 
by court in a fraud case yet has blamed the Petitioner for implementing a Court's order.

9.

That nowhere the Inquiry Officer, has opined regarding the amount of fee which 
should have been, according to his opinion, collected by die Petitioner but has used the abject 
word heavy loss to create sensation.

10.

That by recommending punishment, the Inquiry Officer has exceeded his mandate 
as held by (E & D Rales, 2011).

i .

That the impugned order is bad in law, arbitrary and not taxable on the following,12.
amongst others GROUNDS;-

That the Inquiry Officer has no legal authority to recommend punishment;

That the Inquiry Officer has no legal authority to issue second charge 
sheet/questionnaire;

That the Inquiry Officer did not interpret the order of his Lordship correctly;

'That the Authority/SMBR also did not try to appreciate the legal implication of 
the Court’s verdict and accepted the illegal recommendation of the Inquiry 
Officer;

That the recommendation of the Inquiry Officer was wrong 
sustainable in eyes of law;

That a pure legal question has been used to punish the Petitioner without any 
justification;

The SMBR/Authority could not appreciate his own notification dated 16.04.2005 
without any legal reasoning.

(a)

(b)

(c)

(ci)

(e) ab-initio and not

(0

(g)

YadviUah Khattak
fehsildar

\.
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E Before khyber pakhtunkhwa service tribunal pesh awail

m :■

-■ rM SERVICE APPEAL NO. 333/2018

Date of institution ... 08.03.2018
Date of judgment ... 19.09.2018

Mi
: /Yaad Ullah Khattak, Naib Tehsildar Takht Bhai 

District Mardan.
mmM. (Appellant)fftl VERSUS

^ 1. Senior Member Board of Revenue Rhyber Pakhtunkhwa Civil Secretarial 
Peshawar and another.

(Respondents)

APPEAL UNDER SECTION-4 OF KPK SERVICE ITRIBUNAL AC1\
1974 AGAINST ORDER DATED 27.10.2017, PASSED BY SENIOR
MEMBER BOARD OF REVENUE. KP PESETA WAR. WldEREIN A
PENALTY OF WITHHOLDING OF PROMOTION FOR A PERIOD
OF 3 YEARS AND A FURTFIER PENALTY OF NOT POSTING IN
REVENUE CIRCLE FOR 3 YEARS-HAS BEEN IMPOSED UPON
APPELLANT. WHICFI IS ILLEGAL. AGAINST LAW AND FACTS.

For appellant. 
For respondents.

Mr. Tariq Kamal, Advocate.
Mr. Ziaullah, Deputy District Attorney

i ,

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE)
Mr. MUFIAMMAD AMIN KHAN KUNDI 
MR. AFIMAD I-IASSAN

JUDGMENT

y\% MUHAMMAD AMIN KHAN KUMDI. MEMBER: - Counsel ' (or the
■

appellant. Mr. Ziaullah, Deputy District Attorney for the respondents also

present. Arguments heard and record perused.

2. Brief facts of the present service appeal are that the appellant was

serving in Revenue Department as Naib Tehsildar. During service he was 

imposed minor penalty of withholding of promotion for a period of three years
I V 1 r

and also not posted on revenue circle for three years by the competent
■ !4

V-J
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authority vide order dated 27.10.2017 the allegations that he while posted as 

Naib Tehsildar Mardan attested mutation No. 14190 Mouza Mardan without

on

depositing Government Tax/fec which caused a heavy loss to the Government 

exchequer, that he did not take trouble to go through the Court order before 

attestation of mutation as to whether the 

Government Tax or otherwise and that his this 

Ihe appellant filed departmental appeal on 06.11.2017 which 

responded hence, the present service appeal on 08.03.2018.

Respondents were summoned who contested the 

written reply/comments. , :

k

mutation was exempted from

act tantamount to misconduct.

was not

•h:) 3.f
appeal by tiling•i.

4.' Learned counsel for the, appellant contended that the appellant 

serving in Revenue Department as Naib Tehsildar. It 

that during service he was imposed aforesaid minor penalty 

allegations. U was further contended that neither charge sheet,: statement of 

allegations was served upon the appellant, 

opportunity of hearing and defence

was

was further contended

on the aforesaid
'Ss

• S' T'
' t/ '

■t
^ V ■

nor proper inquiry was conducted, a
.u 2nor provided to the appellant nor the 

K competent authonty has dispensed the regular inquiry in show-cause notice

was ■IS'
Cr

*
is

served upon the appellant therefore, the impugned order is illegal anddiable to

be set-aside and prayed tor acceptance of appeal.

5. On the other hand, learned Deputy District 

respondents, opposed the contention of learned counsel for the

Attorney for the

appellant and■/!

"kl^r % “"tended that the appellant was serving in Revenue Department 

, iehsiidar. if was further contended that the appellant

minor penalty on the aforesaid allegations. It was further contended that a 

proper inquiry was conducted and the appellant

as Naib

was imposed aforesaid- B

!
i

provided opportunity!was

4
Tl
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•ff.
P'v"'
ii'; i":-'i^1 M rightly passed by thefiring,atkl defence thereafter, the impugnefeordet

d prayed for dismissal ot appeal.

r was.1

'ompetent authority

'Perusal of the

an

record reveals that the appellant was serving in Revenue

imposed minorNaib Tehsildar and during service he was

f .penalty of withholding of promotion for a period ot three years

vide order dated 27.10.'2017, the

not responded, fhe

|i?j lf)epartment as
fand also not

I■ r-3
# f

circle for three yearsposted on revenue

appellant filed departmental appeal but the 

^ Tccord further reveals

same was

that neither charge sheet, statement of allegation was

conducted nor/-■’r.-fe- '-rd proper/regular inquiry wasserved upon the appellant 

opportunity of hearing and defence was provided to the appellant

dispensed by the competent authority in -

nor

regularnorfr-

in the show-cause notice
inquiry was

demned unheard. As such, we partially accept: '?!r therefore, the appellant was cont:
I?'*2

impugned order dated 27.10.201'?. However, 

is directed to conduct regular inquiry and the appellant
I ^

in accordance with law and

A-.
the appeal. set-aside ther 7
respondent-department

be provided opportunity of cross examination in ..

period of three months from the date of receipt offhis judgment

Qm

ia rules within a

Parties are left to bear their own cost. File be consigned to the record
^ ’ ■

room.
ie-i.

f.-. ANNOUNCED
19.09.2018 //!■

'KWvw \CAUa-t
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET
Court of.
Case No of.

l);i[e of Order of 
—Proceedings

2 115.07.2013 Cr.Misc. (RCA) No. .HrCp/ihU \
. \Present: M/s. Shah Faisal Utmanlchel & Waheed Ullah 

ivhan, Advocates, along with the petitioner.

Ml- Navccd Akhtar. AAG, Cor llio Slate ulone
With Dost Muiiammad, mediator.

V ••
■

A

M/s. Abdul Latif Afridi, 
Mohmand' & Wakeel 
Advocates,

IFazal Shah 
Khan Shinwari^ 

accused-

I
■ 1

i
along with the

respondent. ./

;

■;^he mediator (Dost Muhammad) stated at
A

I '■ \ the bar that h.-i negotiated the matter between the parties

and nltimatelY at the conelusion. He produced the
;

verdict, he has given, that all the

• ig-v

; ■

panics accept the same
!
i

provided the rnutation is attested. I

:

Accordingly, the revenue officer is directed

that whenever this order of the Coui'L and the verdict is

Atproduced before him, he shall diiect the Patwari Halqa to
I

enter the mutation and also ii

in “Roznamcha” thej •111

;—
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Girdawar Circle shall carry out scrutiny abou^^i|

of the revenue record while, the Revenue

Circle shall attest the mutation and hie the same;-Wi ||

‘'ii ’■v
\

i;
' i I

positively within fifteen (15) days. If any of the accused
r

deviates from this verdict, his / their conditional hail i:

!
I

would be recalled. Adjourned to 29.07.2013.
■f,'.
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THE
PESHAWAR HIGH CO'URl, 

PESHAWAR

'

\
/ \

. \
:‘^o.?:^//^/;ucn: Dated Peshawar, Ihe /.;^^; 2_./2013 \

!*<*• . * . ' • 1*'^ * ’»• <1.. 1 k w \... W... "»• .t': *. V mU' iM

rrom
The Additional .Regustrar (J), 
Peshawar i rit>h Courl, 
Peshawar

i
;

To
'iJic Revenue C')Hiev.:G 
Mardan.

;■

i-
i ■

' Qy.M ijCA No, 3i-iV2{n3.Subj\.;c'L;
;

Pakhl/.ada s/o l^akht Munir .......PcLilio ner

Versus
r

Tin* Sl'aU' olhers -.....Uesponcleiils

I
C.’ase PIR No. 58, dated 08.i,0.20'i:i, U/S: 4T9/420/489-1'-Pi^C, 
i’.S. IH A, T)islTicl lA'shawar. ,

J

iVleniCE

1 am direcLeJ lo forward hc^ev^/il!'. la^py o!‘ c^i^k.T dalA’i.l 15.P''.2(:;.5.

hy llii.s t...ourL in the aLxu'e rkOL.d ease aloni‘A'\'dh •>'

iiUc compliance.i.i.ine

APDITJONAI, RiiChSTRARXfl '
l-.iudo sed;
Ciopy order it; v.ei’dieL

I

A r
I
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<
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PESHAWAR HIGH COURT 

PESHAWAR

.

\
\

’ 34,67/Judl: :'atod Peshawar, the 18/7/2013 ■ ■ 'i

"orn:
•r.v,
■ P'

']'he Additional Registrar (J) 
Peshawar'High Court 
Peshawar.

"t\.
■ \

\
\

'The I 'evcniic OITicur 
Mardan. '

)
\
I

!)j’ecv: Cr.M BCA No. 31-P/2013 
Bakhizada B/o Bakht Munir

I

Petitioner

• • S Ll S
The State 86 Others

•k -k k k k k k k k k k k k k k I'..

Case FIR
4 19/420/489-F-PPc, P.S.FIA, District Peshawar.

No. 58, dated 08.10.2011, U/S;

kkkkkkkkkk kkkkk

.[.Vie;' mo:

I am directed to forward hereby copy of order 

ted 15.07.2013. passed by this Court in the abdve noted 

along with copy of verdict, for immediate compliance. :
. r..i.

• ;ise

rr
ADDITIONAL REGISTRAR (J);

4 closed:'
opy of order & verdict

I
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NOTIFICATIOS.
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\i’l'.ihu^vur UhU'iI Uic^

ciinfi-rri-iJ li) iil' llu- .,S,, /TO.SD/MK, III cxcrcRc uf (lu- pin'i-i-x
^v;^, l.umi Rcvc.ac-A'C, I•)6T(U'.l'.Ac(-N N il ..f l'R.1). '“I

U. n.r n.lrlc, r.U.mu ... ......... nKl„,,r „..o .. .-i^
,„„d. i., » ,....u.il... r.-Bl-R'r r.««rcllnj v.rku. 
rr.,m ll.i- nr.. Jnj- uf .lul:.^ ilJflJ, b« cliurucd urcrdancc ...111 ll.c Ulilc

'I-ABl-K •

\.I'I'l NC ............. '

,1
[ 11 In- '‘ll.l I ’.M >1iS'nmiH- Ilf trunsriT VI’

S, Nil.
1.

Nil fee 
No fi-c 
N«» fee
(a) rupeci ticrc Ihe laml

• diie.s mil exceed five aercN; und 
(ti) Fifjy rupees piu.s ime huiidred 

rupees fur ev'erx Here >»r p-u I 
lJu reiif in excess nf H' e u^res. 

/\j ilie same rale us rmd fur 
irunsfer at sei-ial Nn.i'.

li) iiilieribailee 
11)’ parliliuii 
lly ^;ifl lu a Icjiul heir f I ANILI'.KK) 
lly exchange of iijiricullurnl land "illiiii 
(lie -siunc revenue circle.

1.

111.

IV.
}i

;

Transfer mude to a 's ife in lieu ul 
duu’cr (liii<j-e-Mehar) ueciirdini; in 
Isluiuic L.uw (iihuria).
Transfer in pursuance ofu duly 
reui.'ilereii deed nr a verdict of a Cnurt. 
Transfer «f property lliroutlh a mode 
iilher llnin (hose incnlioned at Serial 
Nos. (i) In (\'i) iiliin e. , .

’N .

■iti :
■' i.

t
/XI tlic same rate as fixed lor 
irunsfer at .serial No.is.
At the rale of 2^5-1u-jixjlP.i."I d>e 
s'ulue
transferred.

r\i.

i
^ II. nf the prnjiei i> sn

2. The fee in respect nf 'runsfer a( serial' No. (i’.') to fx ii) shall he eliiirced
iri’cspeeiivc of the faet wlicihcr ihc mutation is aeecpled or rejected.

Tlic fee in respect of .ransfer covered b)' serial .No. (vii) shall he ehai ;',vil
(he jiuilalion is iieeepled.

I’ce III the rate fixed ■ >

i
•I:

,1. 1

III Cast’
!i’.i;r Cin i'i'ed hy serial ,N n. (s ii) shall oIm- 

chari;cU ill rclaliim to t;ifl niulatior. u-tcre a’.'cepicd, if the i;ill is m fas'oiir nl a pcruin 
oilier lhan a legal ami prcsuniplivc lieir.

I i-i-
A.

;
I

Sd/-
.SKNIOU MF-.MIIKU, 

1U)AUI) OF UF.N KM'i:. N.NS'.F.r.
7)0/'O’/i'()Sl)/MF'

C.ipy is fonvarded for informalion and necessary aclimi Ui: - 
'I'lie iSeerelary In (ius’ernmenl of N 'vSh 1*. Fin a nee Dvpa rl iiu’iil. 
Tlie.Seellon Ofneer {Cahinet), FiNAl). ,NN\ FI*, vs/r In his letlvr .Nn. NOt'

No.
, i,1

2.
(I’NXi AD) 27-lfi4/2Ull4 diiled, 01/lU/2d(l5.
All Dislrlel Offli'ers (Hewiuie A’ I’lsiaic)/ Cidlrcliirs. in NXS Fi*.
'['he Direelor, I.and Keeords, N'W'l' I*.
Tlic Miiiiiiner (inveruiiicnl I’l’.liitiiig mid .SIn 1 inner)’ Dejuii imviii. .N \\ 11 , 
Peshusvur with the reijuesl dial llu- Nnld'ietilimi niii)’ he puldished in die 

-ordinary offieiid (.'a/ellv of NNS Fi' Onv ernmeni uml siipjilxOn ihn
hieh die .Nnlinealion i' piddishvil.

1

4. ! .

extra
nnard (2^) copies of die (|■|l/et(e in ss i I

\
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I

.Sl’X'KKrARV.
hoard of KI’A'F.M'K. .NA\ I Ih 1
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(Better Copy)
BOARD OF REVENUE

GOVERNMENT OF THE NORTH WEST FRONTIER PROVINCE
NOTIFICATION

Pc^shawar'dated the 16/04/2005. s I;

/TOSD/MF. In exercise of the powers conferred by Section- 
46 of the West Palcistan Land Revenue Act, 1967 {W.P.. Act-XVII of 1967), and in 
iiUpeiwision of cUl previous notification in this behalf, the Board of Revenue, NWFP 
hereby directs that mutation free-fro entries relating to acquisition of any right or

mutation register reg^ding various transfers of 
properties shall, with effect from the first day of July, 2005, be charged in 
accordaiice with the Table given below.

No.

interest in an estate made in a

TABLE
Fee to be charged ,•Nature of transl-. •S.No.

321 •I

No feeBy inheritance 
By partition

i.
I

No fee.11,
No'fee •By gift to a legal heir (TMLEEK)ill.

(a) Fifty rupees where the land
does not exceed five acres and

(b) Fifty rupees plus one hundred 
rupees for every acre or part 
thereof in excess of five acres.

All the same rate as fixed for ■[
transfer at serial No. iv.

By exchange of agriculture land 
within the same revenue circle

i\'. ) . •

( :
I:

Transfer made to a wife in lieu of
dower (Haq-e-Mehar) according to 
Islamic Law (Sharia) _________
Transfer in pursuance of a duly 
registered deed or a verdict of a 
Court. 

;
I

All the same rate as fixed for i: 
transfer at serial No. iv. ;

Transfer of property through a All the rate of 2. Per cent of the
mode other than those mentioned 
at Serial Nos. (i) to (vi) above_____

Vll.
value of the property so 
transferred.

2. The fee in respect of transfer at serial No (iv) to (vii) shall be charged irrespective 
of the fact whether the mutation is accepted or rejected.
3. The fee in respect of transfer covered by serial No. (vii) shall be charged in case 
the mutation is accepted.
4. Fee at the rate fixed for transfer covered by, serial No. (vii) shall be charged in | 
relation to gift mutation where accepted, if the, gift is in favour of a person other i 
than a legal and presumptive heir.

. :•

Sd/-
Senior Member 

Board of Revenue, NWFP
i

9501-9528/TOSD/MF.
Copy is forwarded for information and necessary action for;- __
The secretary to Government of NWFP, Finance Department. |
The Section Officer (Cabinet) F&AD, NWFP, w/r to his letter Nol, SOC tF&AD); 
27-164/2004 dated, 01/01/2005.
All District OITicci's (Revenue:IV. Estate)/Colleclors, in NWFP. Mardan,
'The Director, Land Records, NWFP.
The Manager Government Printing and Stationery Depai'tment, NWFP 
Peshawar with the request that the Notification may be publishedhn the extra-; 
ordinary official Gazette of NWFP Governmeht and supply to this Board (20) 
copies of the Gazette in which the Notification is published.

No.

1.
2,

.3.
4.
3.

SECRETARY
BOARD OF REVENUE, NWFP ; .

1:

f
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'• "14... —To ssrs,^:; r;^r“criLr “j l
accordance with the Khyber Pakhtunkhwa Government Servant E&D Rules 
avoid the breach of their domain/limits as laid down in these rules.

",V

h-

r
t.2011 ancllV Ir%liYours faithfully.•i

(SHABBIR AHMAD)
SECTION OFFICER (REG-V)

f-
!:■ .

m fc
I'iM Endst: No. & date evpn. i

#•' Copy forwarded to:
Registrar Peshawar High Court, Peshawar.

2. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar
4' I Pakhtunkhwa Public Service Co«on

' '^'^''^taries and Section Officers in
Establishment & Administration Oepartment.
I he Principal Secretary to Governor, Khyber Pakhtunkhwa
The Pnncipal Secretary to Chie^V.inister, Khyber Pakhtunkhwa

Secretaries to all Provincial Ministers in Khyber Pakhtunkhwa
o' Khyber PakhSwa

Reconstruction, RThabSorandfeWemert®^^^^^^^^
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i1.

i
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V
iW

: i'

ifi
A m w% mixy'd i•■''h

«■

-J

*

hmMM

i1m



OFFICE OF THE -Si ,

DEPUTY &E)M&ISSl5NEkMARDAN
No. Iho fi /DCdVrVPS Dated. ho 72017 ■I

-4

To

The Secretary-I 
Board of revenue 
Khyber Pakhtunkhwa,

-*•
li-

^ Subject: OPINION REGARDING PROMOTION CASES OF MR. YATDULLAH KH^N
KHATTAK. NAIB TEHSILDAR TAKHTBHAI.

i.
Enclosed please find herewith an application submitted by Mr. Yadullah'Khan Khattak, 

Naib Tehsildar Takhtbhai received in this office vide dairy No. 1406 dated. 29.10.2017 regarding his
T.* • ‘ *

upcoming DPC in which he has requested the undersigned to submit opinion'aboutiM case lodged againsf 
him by Anti-Corruption Establishment.

It is submitted that Mr. Yadullah Khan Khattak, Naib Tehsildar Takhtbhai has been found 

dutiful officer and his immediate supervisory officers have passed good comments about him in his PERs. 

As far as the said case is concerned, it is subjudice in the court of law and any action should be taken, 
regarding him, as per court order.

f
!;

Ac

*:

DEPUTY COMMISSI^MEI 
MARDAN

No & date even: 
Copy to

'•■M; Mr. Yadullah Khan Khattak, Naib Tehsildar Takhtbhai

DEPUTY COMMISSIONER
MARDAN

;-v-

v".

. .s. .

V.

Ift



1) I
GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

Si?::

Peshawar dated the /10/2017

O.R.D.E.R.

r^ii:V/Yadullali/Cornm/:l-3)^'^;9 WHEREAS; Mr. Yaduljah KhattakNo.
Naib Tehsildar Takht Bhai was proceeded against, under the Khyber Pakhtunkhwa

in theGovernment Servant (Efficiency & Discipline); Rules 2011 for the charge mentioned

Show Cause Notice dated 10.08.2017,

AND WHEREAS; after affording proper opportunity of hearing, he failed 

to defend the charges leveled against him,

AND WHEREAS, 1, Zafar Iqbal Senior Member Board of Revenue after 

having examined the charges, evidence produced, statement of accused official, and after 

personal hearing of the accused official concur with the report of Inquiry Officer.

NOW THEREFORE; while considering his written reply I, as Competent 

Authority in exercise of powers conferred by Rule 4 (1) (a) (ii) of Khyber Pakhtunkhwa 

Government Servants 

‘Svitliholding of promotion”
Naib Tehsildar with immediate effect. He shall also not be posted on Revenue Circle in the

next 03 years..

(Efficiency .and Discipline)" Rules, 2011 impose minor penalty of 

for a period of 03 years upon Mr. Yadullah Khan

By order of 
Senior Member

N 0. E s 11: V / Y a d Li 11 all/ C 0 m m/^

Copy forwarded to the:- 

Commissioner, Mardan Division, Mardan. 

Deputy Commissioner, Mardan.

District Accounts Officer Mardan.

Official concerned.

Personal File.

42.

4.
'V.

5.
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The Chief Secretary,
Civil Secretariat, Peshawar

Subject: Departmental appeal aaainst the ordek^ 

dated 27.10.2017, passed bv Senier
Member Board of Revenue, KP

\
1^,0\0'!

■\

iPeshawar, wherein a penalty of

withholding of promotion for a period of/
/ f

Ku IJ

3 years and a further penalty of not
posting in Revenue Circle for 3 years has

hUi
been imposed upon appellant, which is
illegal, aaainst law and facts.f7ui /

■p

jprp PRAYERi

On acceptance of this appeal order dated 

27.10.2017 passed by Senior Member 

Board of Revenue KP, Peshawar may 

please be asset-aside and the appellant 

may please be considered for promotion 

as Tehsildar alongwith his batch-mates/ 

colleagues w.e.f 01.11.2017 when his 

batch-mates/ juniors were promoted 

with all back/ monetary and service 

benefits. Any other relief deemed fit may 

also be graciously granted.

i
/ i \/ y-o

V r-

py
~ \i^ ‘I

\

\

V
y'

r (I

r•V V'

Sir
; Appellant humbly submits as under:-

7/
l.That appellant has been appointed as Naib 

Tehsildar vide order dated 02.02.2009 upon the 

recommendation of KP Public Service Commission. 4I !!

■ Ti



/

» V.

2. That appellant performed his services to the entire 

satisfaction of his superiors and there has been no 

compiaint against appeiiant.

5
S .

3. That a show cause notice has been served upon 

the appellant by SMBR to the effect that appellant 

attested mutation No. 14190, Mauza Mardan 

without depositing Govt. Tax/ Fee, which caused a 

heavy loss to Govt. Exchequer. (Copy of show 

cause notice is attached)

4. That appeiiant replied the same properly by 

submitting that Tax is received as per notification 

dated 16.04.2005, issued by the worth SMBR and 

as per Para-IV and VI of the same being Court 

verdict, normai fees of Exchange has been ievied 

in accordance with said notification, which has got 

the force of law. (Copy of notification dated 

16.04.2015 aiongwith reply to show cause notice. 

Court decree is attached)

i
I

s

5. That astonishingiy, the Inquiry Officer without 

associating appeiiant with inquiry proceedings, 

without examining any witness in front of 

appellant, without affording opportunity of 

hearing, without holding appellant guilty, fixed 

responsibility of levy of Tax on mutation against 

the notification referred above, issued by the 

worthy SMBR (Copy of Inquiry report is attached)

4
W



%

6. That no opportunity of personal hearing was 

offered to appellant by the Inquiry Officer as well 
as competent authority.

7. That to the utter shock and dismay of appellant 

penalty as detailed in the heading of the appeal is 

imposed upon appellant for no good reason vide 

order dated 27.10.2017. (Copy of order dated 

27.10.204 is attached)

8. That feeling aggrieved from the said order, 

appellant approaches your good-self on following 

grounds:-

GROUNDS

A. Because appellant is innocent and falsely charged.

B. Because when Para-VI and IV of notification 

referred above says no levy of Tax, then issuing of 

charge sheet, when it is not an offence under the 

service law is unprecedented.

c. Because there is no mention, whether appellant is 

misinterpreting the notification or Inquiry Officer 

or Anti-Corruption Department then in such 

eventuality holding appellant responsible and 

depriving him of promotion is a very harsh 

penalty, not commensuration in the facts and 

circumstances of the case.

i



*^9 .

D. Because Tax is to be levied as per Land Revenue
* * »»

Act, after attestation of mutation, however. 

Revenue Officer cannot refuse attestation of 

mutation on Court decree at it amounts to 

disobedience of Court order leading to conternpt 

proceedings in Court of law.

II

S

E. Because attestation of mutation does not mean 

that decree holder is absolved from payment of 

Tax as the same can be recovered as arrears of 

land revenue after attestation of mutation.

F. Because even after lapse of more than one year, 

even the subsequent Revenue Officers/ Tehsildars 

and even Inquiry Officer in the capacity of 

Assistant Commissioner, Mardan has not ordered 

for recovery of Tax as, arrears of Land Revenue 

upon the mutation in question.

G. Because no opportunity of personal hearing has 

been afforded by worthy SMBR.

H. Because appellant request for hearing in person.

I. Because as per judgment of Hon'ble Service 

Tribunal there is no penalty of stopping of posting 

and can't be imposed.

It is, therefore humbly prayed that. On 

acceptance of this appeal order dated 27.10.2017



i '

passed by Senior Member Board of Revenue KP, 

Peshawar may please be asset-aside and the 

appellant may please be considered for promotion 

as Tehsildar alongwith his batch-mates/ 

colleagues w.e.f/^.11.2017 when his batch- 

mates/ juniors were promoted with all back/ 

monetary and service benefits. Any other relief 

deemed fit may also be graciously granted.

Dated: 06.11.2017

APPELLANT

Yad UtlBli Khattak 

Tehsildar Takht Bhai, 
District Mardan

i
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f

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. %

-Service Appeal No. ,536/2019.

4
AppellantYadullah Tehsildar Tirah

VERSUS

RespondentsSenior Member Board of Revenue and others... ;

INDEX

AnnexureDescription of documentsS.No

Comments1.

Affidavit2.

APeshawar High Court Judgment dated 15.07.2013. 

Order regarding minor penalty dated 27.10.2017.
3.

B4.

CService Tribunal order dated 19.09,2018.5.

Order regarding penalty of withholding of one increment dated 

04.01.2019.
D6.

Rejection of appeal of the'appellant. E-.-7. :•

The appellant infonned regarding rejection of the appellant. F >8.

GInquiry report9.

HShow Cause Notice10.

Assistant Secretary (Lit -1) 
Board of Revenue KPK

PC-1Service Appeal, E-l
57
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•w BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

^ #

Service Appeal No. 536/2019. : 
Yadullah Khattak Tehsildar Tirah, Appellant.

VERSUS

.Respondents.Senior Member Board of Revenue and other

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS
UNDER;-

RESPECTFULL SHEWETH.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the Appellant has been estopped by his own conduct to file the appeal.

4. That the appeal is time barred.

ON FACTS.

Pertains to record.1.

2. Correct to the extent of order of the Peshawar High Court, but he attested the mutation without 
receiving Government taxes which caused heavy loss to the Government Exchequer.

3. Incorrect. There was not a single word about non-depositing the Government taxes in Peshawar 
High Court judgment dated 15.07.2013 (Annexure-A).

4. Cdirect to the extent that on the recommendation of Inquiry Officer minor penalty of withholding 
of promotion for a period of three years was imposed upon the appellant vide order dated 
27.10.2017 (Annexure-B).

5. Correct to the extent that the appellant filed Appeal before the Service Tribunal whereby his 
appeal was partially accepted by setting aside the order dated 27.10.2017 with the direction to 
conduct regular inquiry and the appellant be provided opportunity of cross examination vide 
Service Tribunal order dated 19.09.2018 (Annexure-C).

6. Correct to the extent that in light of order of Service Tribunal dated 19.09.2018 regular inquiry 
was conducted against the appellant, and on the recommendation of Inquiry Officer minor penalty 
of withholding of one increment for a period of one year was imposed upon the appellant vide 
order dated 04.01.2019 (Annexure-D).

7. Incorrect. Departmental appeal of the appellant was examined and rejected by the appellate 
authority. The appellant was informed accordingly vide letter dated 11.03.2019 

(Annexure-E & F).

8. Incorrect. Appeal of the appellant is not maintainable.

PC-1Ser\'ice Appeal, E-1
55
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c
GROUNDS\

Incorrect. The impugned order was issued after conducting proper enquiry in light of Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 and on the 

recommendation of Inquiry Officer.

A.

B. Incorrect. There was not a single word in Peshawar High Court order regarding not to deposit the
Government taxes.

C. Incorrect. As in para-B above.

D. Incorrect. As in para-A above.

E. Incorrect. The Inquiry Officer in his report stated that the accused did not thoroughly perused the 
court order before attestation of mutation as to whether it was exempted from Government Tax / 
fee or not because it was never a case for declaration, by a court, of any rights in any property 
rather a Bail Cancellation Application (BCA) was lying pending in High Court. A man naming 
Bakhtzada was made subject to fraud by one Abdus Salam, to an amount of Rs. ten (10) million 
rupees. An out of court settlement was reached between the parties by a mediator (Dost 
Muhammad) on consent of both the parties in which Abdus Salam would transfer property in the 
name of Bakhtzada in lieu of ten (10) million rupees. The mediation was put to Black & White 
(Verdict) and produced before the court so that the culprits may continue their bail. It was as 
normal as a simple mode of transfer of property where there is a definite area and definite amount 
(7.5 marlas and ten million rupees in the instant case). Inquiry report is at (Annexure-G).

F. Incorrect. The inquiry was conducted strictly in accordance with Khyber Pakhtunkhwa, 
Government Servants (Efficiency & Discipline) Rules, 2011.

G. Incorrect. The Competent Authority imposed minor penalty of “withholding of once increment 
for a period of once year” upon of the appellant.

H. Incorrect. Peshawar High Court passed order to the effect that, “the revenue officer is directed : 
that whenever this order of the Court and the verdict is produced before the him, he shall direct | 
the Patwari Halqa to enter the mutation and also in “Roznamcha”, the Girdawar Circle shall carry 
out scrutiny about the entries of the revenue record while the Revenue Officer of the Circle shall 
attest the mutation and file the same positively within fifteen (15) days”. There was not a single 
word about non-depositing the Government taxes.

I. Incorrect. As in para E & H above.

J. Incorrect. Show cause notice was served upon the appellant and proper opportunity of personal 
hearing was given to the appellant on 11.12.2018 before the Senior Member, Board of Revenue 
(Annexure-H).

K. Incorrect. On the recommendation of Inquiry Officer minor penalty of “withholding of one 
increment for a period of once year” was imposed upon of the appellant under Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

Keeping in view the above, the appeal of the appellant having no legal grounds may be dismissed
with costs.

. Senior/Member, 
Board of Revenue 

Respondent No. 1, & 2

PC-1Service Appeal. E-1
. 56



-—

A'
' .V_>war high court, PESHA war 

SHEETCourt of...........

Cnsc No...
of Order o7'

• ■ili'P^^ccdinpc

Of.
Order of “‘her Procecdines wiThlj^!!TSE5i?n215.07,2013 '^Cir0Ay~~i ^ __

Present; m/c ci i r.

I :

: V

Ml-. NavcccI Aklii-,.,,. AAr- r ,

M/s. 
R^ohmand 
Advocate.s, 
'■e-spondent.

Latif Afridi, Paza] Shah ^ 
Shinwari, '! 
accused- I

& Wakeei 
along v/ith

'

I

The mediator fPost Muhammad) stated at

the bar that 1; t negotiated the mattej- between the parties

tiitimately reached at the eonciuaion. J-]e produced the
■-rt

''^Mi'et, he has 7m'fitven, that all the paitics accept the same

provided the mutation is atiested.

Accordingjy, the
‘■avenue officer is directed

whenev this ordci' or the Court and the verdict is f

P'-oduced before him, he shal
the Patwari Halqa to 777^

I enter the mutation and also in R-Oznaincha”, the

ligll



Girdawar Circle shall carry out scratlny abou,t|;|^^p

Ilf »
oi the revenue record while the Revenue Offlce|'^jh|

“:ipi
\

Circle shall attest the mutation and file the
m

I ' .
/ f 'I

.4 positively within fifteen (15) days. If any of the accused

i deviates from this verdict, his / their conditional lijail
f'ii

iI i

would be recalled. Adjourned to 29.07.2013. ;3
|!J k

7'cT^.-U
■ \!'m im

\
ih

-'CHIEF JUSTICE
/

;

E COPYCR5:TtFlED TO^E T
I

T.Vo inc-i
i

•i .Ate Ail?
i •

■

: -i'-
-V

iI'

) A;

A i :
1

:
}

\
I

:I

//^ / -

I

/*.S’o//' V

; ••
i J.



3/
GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

Peshawar dated the /10/2017

O.R.D.IC.R

No.hsU:V/Yadiillah/Comm/X5^"^i^

Naib' Tchsildar Takht Bhai- was proceeded against under the Khyber Pakhtunkhwa 

Government Servant (Efficiency & Discipline) Rules 2011 for the charge mentioned in the 

Show Cause Notice dated 10.08.2017.

WHEREAS; Mr. Yadullah Khattak

AND WHEREAS; after affording proper opportunity of hearing, he failed 

to defend the charges leveled against him.

AND WHEREAS, 1, Zafar Iqbal Senior Member Board of Revenue after 

having examined the charges, evidence produced, statement of accused official, and after 

■ personal hearing of the accused official concur with the report of Inquiry Officer.

NOW THEREFORE; while considering his written reply 1, as Competent 

Authority in exercise of powers conferred by Rule 4 (1) (a) (ii) of Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011 impose minor penalty of

for a period of 03 years upon Mr, Yadullah Khan“withholding of promotion”
Naib 'fehsildar with immediate effect.'He shall also not be posted on Revenue Circle in the

next 03 years.

By order of 
Senior Member

N 0. E s 11: V/Y ad Li 1! ali/Co m m/ X "7 ^

Copy forwarded to the;- 

Commissioner, Mardan Division, Mardan. 

Deputy Commissioner, Mardan.

District Accounts Officer Mardan.

Official concerned.

Personal file.

A2.

J.

4.

e.

i ■
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Lhe allegations that he while posted asthority vide order dated 27.10.2017

'I'ehsildar Mardan attested-mutation No. 14190 Mouza Mardan without

onau

li:3|i
Naib

depositing Government 'I'ax/ice which caused a heavy loss to the Government 

exchequer, that he did not take trouble to go through the Court order bctore

whether the mutation was exempted from

a

attestation of mutation as to

Ciovernment Tax or otherwise and that his this act tantamount to misconduct.

06.11.2017 which was notfhe appellant filed departmental appeal on

responded hence, the present service appeal on 08.03.2018.

summoned who contested the appeal by filingRespondents were3.

written rcply/comments.

Learned counsel for the appellant contended that the appellant was4.

serving in Revenue Department as Naib Tehsildar. It was turther contended 

that during service he was imposed aforesaid minor penalty on the atoiesaid

further contended that neither charge sheet, statement olallegations. It was

allegations was served upon the appellant, nor proper inquiry was conducted, 

opportunity of hearing and defence was provided to the appellant noi the 

competent authority has dispensed the regular inquiry in show-cause notice 

served upon the appellant thereforc, the impugned order is illegal and'hable to

• nor

be set-aside and prayed for acceplanee of appeal.

On the other hand, learned Deputy District Attorney loi the

of learned counsel for the appellarii and

.5.

respondents opposed the 

contended that the appellant was serving in Revenue Department as Naib

eonienlion

further contended that the appellant was imposed aforesaid 

minor penalty on the aforesaid allegations. It was further contended that a

conducted and the appellant was provided opportunity ol

Tehsildar. it was
li

&

•proper inquiry was

r
Ai i
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GOVERNMENT OF KHYBER 

PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

h

Peshawar dated thet^'// 01/201*1

ORDERII
No. i:-:sU:V/pJVYaduliah/S,A No.333/ Mr. Yadullah Naib

Tehsiidar was proceeded against under the Khyber Pakhtunkhwa Government Servants 

(hiTicicncy & Discipline) Rules, 2011 for the charges mentioned in the charge sheet.

. WHEREAS

AND WHEREAS, Muhammad Zaheer-ud-Din Babar District Officer 

(finance & Planning), Mardan was appointed as Inquiry Officer, to conduct inquiry 

against the accused official;

AND WHEREAS, the Inquiry Officer alter having examined the 

charges, evidence on record and explanation of the accused official, submitted her report; 

whereby the charges leveled against the accused stand proved.

AND WHEREAS, the Competent Authority, is of the view that the 

accused-official is inefficienl and has'committed negligence/siackness. as he has not- 

recovered Government Taxes on Mutation No. 14190 Mouza Mardan which caused a 

heavy loss lo the Governmenl exchequer.

NOW THEREFORE, in light of the recommendation of Inquiry 

Officer, the Competent Authority is pleased to impose minor penalty of‘Svithholding of 

hicrcmcnt for a period of one ycaP’ upon Mr. Yadullah the then Naib Tehsildar 

Mardan now Naib Tehsildar Shabqadar.

This Department order bearing No. Estt;V/Yadullah/Comm/23378, dated 

t7.1.0,201 7 is hereby vviihdrawn.

By order of 
Senior Member

7No. INll: V/P17Yadullah/S..N No.333/ H - 't
N ■

Copy foi'warded lo the;-
T

I Commissioners Mardan and Peshawar'Division.
2, .D.cpuly Commissioners Mardan and Charsadda.
3. ' District Accounts Officer Mardan and Charsadda. 
t, OfJiciat concerned.

-r-'-' ■
-j-

---
^A^iSfairfSecretary (R.stt:)
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT. 
Facebouk ID: w\vw.facehook.com/bor.kpk92 
Twitter ID: @RevenueBoardkp 
Fax No:

•o
1^'

l:iSr -

i U
i' I091.9213989r REVD-1355fei;' e-S

Note for chief secretary
SUBJECT - APPEAL/PRESENTATION AGAINST ORDER NO. ESTT: V/PF/YADULLAFI/ 

S.A NO. 333/425. DATED 04.0T2Q1 WHEREBY THE MINOR PLENTY OF
-AVITHHOLDING OF ONE INCREMENT FOR PERIOD OF ONE YEAR”

Sr

r
i

MI
WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENIOR 
MEMBER, BOARD OF REVENUE. REVENUE & ESTATE DEPARTMENT 
KPK DATED 04.01.2019 WHICH ORDER IS THE RESULT OF 
MISREADING OF THE ORDER OF HON^BEE PESHAWAR HIGH COURT,
PESHAWAR AND IS AGAINST THE FACTS. LAW AND PROCEDUREI?
Attention is requested to Departmental Appeal filed by Mr. Yadullah Tehsildar 

(Annexu]'e-A) against Notification dated 04.01.2019 (Annex.ure-B) whereby minor penalty of 

withholding of one increment for a period, of one year was imposed upon the appellant.

f i

f:

Parawise reply is as uiider.

1. Pertains to record,
2. Correct to the extent ofordei' of the Peshawar Migh Court, hut i'lc attested the mutation wiihoui 

receiving Government taxes which caused lieavy loss to the (irtvernment Exchequer.

3. Conect to the extent of disciplinary proceedings against the appellant under the Khyber 

Paklitunkhwa Government Servants (Fflfciency & Discipline) Rules, 201 1.

4. incorrect. There was not a single word about not to depositing the Government taxes. (Pe.shawar 

High Court judgment dated 1 5.07.2013 is at (Annexure-C).

5. Incorrect, The Inquiry Officer has not issued seco.ud charge sheer other than the charge sheet 

issued by Board of Revenue.

6. Incorrect. Peshawar High Court order./jud.gment is very clear, where there is no mention not to 

receive Government taxes,

7. Incorrect. The inquiry Offeer in his findings has cleariy mcniloned that the appellant attested 

the mutation malafdely without receiving Government taxes. ( Copy of report of frst Inquiry 

Offeer is a! (Annexure*D)

S. Incorrect, The Inquiry Offeer has conducted the enquiry strictly in accordance with Rhyber 

Pakhtunkhwa Government Servant (Effciency & Discipline) Rules, 2011.

9. As in Para-8 above.
10. Incorrect. As per law_. the appellant was bound to collect Government taxes on attestation of tlie 

mutations.
11. Incorrect, d'he report of the Inquiry Offeer is according to law.f-ulcs.
12. Incorrect appeal of the appellant is not maintainable.



dfyfe.
r

M’S.' r-r- 't
.tI Mr

GROUNDS:-f

a. Incorrect. The punishment, was awarded by the Competent Authority on the basis of 

tlndings of the Inquiry Officer.

b. incorrect, Tl^ Inquiry Officer has not issued any charge sheet rather it was questionnaire.

c. .As in Para-2 & 4 of the facts.

d. Incorrect. Order dated 04.01,2019 (Annexure-E) is in accordance with law/rules.

e. Incorrect. Findings of the Inquiry Officer is in accordance with Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011.

f liicorrect. The appellant was penalized by the Competent Authority after thorough 

exairiination of the report of Inquiry Officer as well as orders of Peshawar Fligh Court.

g. Incorrect, Notification dated 16.05.2005 is very clear, where there is no mention not to 

collect Government taxes on court decrees.

<1

5' In. view of the above the appeals of the appellants having no legal ground may be
I'ejected please.-1 [■—I

I
« ’
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T O Senior Mornber 
Board of Revenue
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m 3. The Note foi Chief Secretary, Khyber Pakhtunkhwa has been examined. Mr. 

Yadullah, Tehsildar has filed Departmental appeal against impugned order dated 

04.01.2019 {Aiiiiex-B), whereby minor penalty of “withholding of one increment for a 

period of one year” was imposed upon him.

Ifk w'mA m4 /I fr-.

fe- -
1
If 4, According to finding of the Inquiry Report, the accused has attested 

No, 14190 whhout depositing Government tax/fee which caused
mutation 

losses to the
government exchequer and. was therefore gujlty of misconduct. Senior Member, Board 

of Revenue being the competent authority after completing codal formalities under the 

Government Seivants (Efficiency and Discipline) Rules, 2011 imposed minor penalty 

of “withholding of one increment for a period of one year” upon him. The 

Administrative Department after examining the departmental appeal has stated that the 

appeal having no genuine grounds may be rejected.

-I

5. In the light of Rule-17(2) of Khyber Pakhtunkhwa Government Servants 

(Effciency & Discipline) Rules, 2011 (Annex-F), the competent authority may dispose 

of the appeal as under:-

(a) uphold the order of penalty and reject the appeal ■ 
petition; or
set aside the orders and exonerate the accused; or 
modify the orders or reduce the penalty

or review
■ (b)

(c)

6, Foregoing m view proposal of the Administrative Department contained in

underPara-2 ante is

Ruie-17(2)(a-c) of the rules ibid, as deemed appropriate.

j __
Secretary Establishment 

U March, 2019
Chief Secretary. Khyber Pakhtunklii wa

L-

\
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G OVE„™raTOF™yB-ERP,iKHfl>NKBWA

board OF REVENUE
-APARTMENT,

Twitter ID:
Fax No;

f• v''

mvw.facehook.com/hnr lq.i.Q-)
@RevemieBoardkp
091.923.39SQ

No.Esttil/PF/YadLiJiS/n/ 

Peshawar dated the ff /03/2019

c-i

Mr. Yaduilah. 
Telisildar,

1 hraugli: Coinmi.ssioner Peshawar.

SUBJECT:

“WITHHOLOrNG OF ONE INCRFlviwMhh ^ ™ t'^INOR PLENTY OF 
WAS IMPOSED UPON THE JeTOtSr Rv ^'EAR-
MEMBER, BOARD OF revenue^EVFNlfr^ e^ro OF SENIOR
KPK DATED 04.01.2019 WHICH YpDrR
misreading of THE ORDER OF HfVW'riM ^ RESULT OF

>AagtieSa!£g?;*g^.

3'ouj- Departmental appeal has btien
examiiied and rejected by the appellate author,Ite

; —

I
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f INQUIRY REPORT ON THE CHARGES FRAMED AGAINST MR. YADULLAH. EX-NAIB TEHSILDAR. MARDAN

In pursuance of the Government of Khyber Pakhtunkhwa Board of Revenue, Revenue and Estate 
Department letter no. Estt:V/PF/Yadullah/S.A.No.333/18/34654-55, dated: 15-10-2018, wherein the 
competent authority approved to initiate an inquiry against Mr. Yadullah, .Ex-Naib Tehsiidar, Mardan, 
under Khyber Pakhtunl?hwa Government Servants (Efficiency

/
/
/ & Discipline) Rules 2011, 

I, Muhammad Zaheer Uddin Baber, District Officer (Finance & Planning) Mardan, submit the inquiry 
reportasunder. »

;
The inquiry was initiated on 16-10-2018 (the date of receipt of inquiry order) and concluded on

23-11-2018. The delay of a period of 07 days occurred due to training of the undersigned outside the 
station.

i- BACKGROUND:

There was some monetary dispute between Mr. Bakhtzada and Abdus Salam amounting to ten 
(10) million rupees. Adjudication between the parties was underway in competent court for fraud, A

^e_diator Played,,role .in, resolving ,the,.issue .and.managed,to ,develom.consensus .among ..the, parties
whereby Mr. Abdus Salam would transfer land measuring 7.5 marlas in Mouza Mardan to Mr. Bakhtzada ■ 
in heu of money which he had taken from hirri fraudulently. The agreement 
by the mediator and stated that the

-j

. V,

was presented in High court 
parties accept the settlement/agreement (Annexed at page:13) 

provided that the mutation 'is attested. Accordingly the High
[Annexed at page;14-15) whereby it directed the Revenue Officer to direct the

court passed an order on 15-07-2013 • 
Patwari Halqa to enter

. the mutation in Roznamcha, the Girdawar to scrutinize the entries and Revenue Officer of the circle to 
attest it within fifteen (15) days.

4

I/'
Pursuant to court's directions Mr. Yadullah, (hereinafter to be referred as "accused") while 

posted as Naib Tehsiidar Mardan, attested the mutation 
(Annexed at apge:16). While attesting the mutation the

;r. ' no.14190 Mouza Mardan on 11-08-2016 
. accused did not collect government tax /fee.

tj^accused was charged for inflicting heavyToss to the Government'exchequer f^not 
V Government tax/fee an~d also TiSTtlking trouble to go through the court nrrfer hpfnri,

0'’ ® rhutation as to whether thetttt^n wi^exempted from Government tax/fee 'r
In all four proceedings were carried out during which the accused submitted reply to the charge 

<>/ i' (SDC) Mardan was also

• / <5*
' , AT'.^DING of FACTS;

----------------------
/

: t <s> 5^
Charge (i) Did the accused, while posted 

mutation no.
as Naib Tehsiidar Mardan, attest the 

14190 without depositing Governmenf tax/fee which 
a heavy loss to the Government exchequer?

cause
r ■

The accused in his reply to the charge sheet admits that he 
further states the he has done

-.
attested the said mutation. He

so on the directions of High court Peshawar. He adds that there was

A

S' •

« •



m
■i;Pi­

page |.2

■

nothing mentioned in the directions of court to collect tax or not but to clarify the ambiguity he went 
through Board of Revenue notification dated 16-04-2005 (Annexed at page;17) in which the.fee was Rs. 
50/- which was a negligible amount and^did not cause heavy loss the Government exchequer.

Charge (ii) Did the accused do not take trouble to go through the court order before 
attestation as to whether it was exempted from Government tax/fee or 
not?

ii.

I'-

/
/

The accused in his reply to the charge-sheet states that there was nothing mentioned in the. 
directions regarding Government tax/fee but to clarify the ambiguity he went through Board of 

Revenue notification dated 16-04-2005.

in order to further probe into the matter and ascertain guilt of the accused, if any, 
questions '’questionnaire" (Annexed at page:18) was given to the accused which he answered (Annexed 
at page:19-20) as under:

court

a seven

Question ft 01: In reply of the charge sheet you have stated that the 
fee on this particular mutation was Rs. 50/- in light of Government's 
notification dated 16-04-2005 for court verdict cases, which is a negligible 
amount, so why it may not be presumed that you had wrongly
assessed/calculated the actual tax/fee payable in the case?

Answer: I assessed and calculated the actual tax according to .BOR 
notification which is still applicable and no further notification was issued by 
BOR regarding collection of taxes on court verdict/decree. As for as this 14190 
mutation was concerned I perused all the details of notification in which only 
50 Rs tax was applicable on the said mutation.

Question ft 02: Is it correct that normally in cases where a mutation is 
attested pursuance to a court verdict in which nothing is mentioned explicitly
regarding Govt tax/fee, the Revenue Officer collects tax/fee?

Answer: While In normal circumstances if Revenue Officer collects 
court decree he should have proper notification for collection. Let's 

ptesume I am the revenue officer I would follow the instructions issued by BOR 
and would facilitate the applicants according to low.

Question ft 03:

taxes on

Is it true that the computer operator (dealing hand at 
that time} put a note on initial copy of the report published to 
whether tax is applicable on it or not but the mutation 
without it (tax) being ascertained?

Answer: Kes it is true-that the computer operator put 
copy of report that whether tax on this particular mutation

ascertain as to 
was processed

a note on initial 
was applicable or



i
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Page I 3

m-rf:-'
not. After perusal that note I went'through the said notification of BOR and 
finalized the mutation. • s .■?'

I
r Question ff 04: During perusal of record it revealed that the court 

verdict was announced on 15-07‘2013 and you attested the mutation on 
11'08-2016, i.e: after a lapse of three years. So did you enquire about the 
delay because the court had directed to attest it within 15 days but was not 
attested in due time by the then official?

r

■-Wi

i- Vm
I

Answer: As for as the time period was concerned i.e: 3 years, it was a 
huge delay on the part of my predecessor and he was supposed to attest the 
said mutation in the stipulated time period. Apparently there were no - 
intricacies for such a delay the said mutation attestation process. I assume the 
charge of SDC on dated 08-02-2016. The applicant come to the SDC along with 
a bulky file in the end of July 2016. The applicant had severe _grievonces against 
the revenue-officers and brought a complaint letter by (Director Human Rights 
cell Peshawar High Court Peshawar dated 26-01-2016. He was of the view that ■ 

■he would go in contempt of court against the revenue officials. After went 
through that complaint no 8368 I thoroughly discussed the said issue with SDC 
Girdowar/ computer operator and directed them to initiate the mutation 
process.

-m?•

A.4mm
Wr

/

•■Am"--’" 
.#;■ ■m4

• V

Question # 05: The order of Tehsildar on face of mutation at serial no. 
13 shows reference of Supreme Court order no. 50, dated 23-07-2013, which 
could not be traced in official record provided by Deputy Commissioner office 
Mardan. Why it may not be presumed that no such order ever existed?

/Answer; The order of Tehsildar on face of mutation at serial no.l3 
shows reference of Supreme Court order No. 50 doted 23-07-2013 is existed 
and attached here for your perusal please.

Question ff 06: Being incharge SDC, did you have access to the
system?

Answer: Being incharge of SDC yes I hod access to the system upto
some extent.

Question # 07: Why it may not be presumed that you had access to 
the system and by virtue of that access you made print of mutation and 
attested it without it being reached to you through prescribed procedure?

Answer: I had access to the system and I exhibited that 
facilitate the'public at large especially old citizens. I did

access to 
not use my access

personally but any computer operator could use the access on my behalf for

41

.
-4;



m.4r'•?

■'■m-
.Wm

■A Page \ A

! smooth working affairs of SDC. As far as the print of this particular mutation 
was concerned there wos no specific procedure for getting copy of the attested 
mutation furthermore there was no need of secret print out from my

m
I

access as
the mutation was attested and ar)y computer operofor could get print out

i: accordingly.IV

The answers to the questions, in a nutshell, show that the computer operator put note on initial 
copy of the report to ascertain actual tax (Annexed at page:21) and the accused assessed Rs.50/- as the 
applicable tax according to BOR's notification. iThe accused directed the Girdawar & computer operator 
to initiate mutation process and attested the mutation after three years of it being ordered, considering 
there were no intricacies for such a delay and to avoid contempt of court apprehensions. Astonishingly 
the document provided by the accused, showing reference of Supreme Court's order 
dated 23^07-2013, is actually order of Civil Judge-ll/Rent Controller Mardan (Annexed at page;22), and 
not of Supreme Court, with no.mention of any entry in record of rights etc.

Apart from questionnaire, a visit was also paid to SDC Mardan in order to examine the 
procedures adopted in disposal of business pertaining to digitalized land record. Section 42A of West 
Pakistan Land Revenue Act, 1967, inserted through Khyber Pakhtunkhwa Land Revenue (Amendment) 
Act, 2014, provides for report of acquisition of right in a Service Delivery .Centre. A few portions from 
section 42A are reproduced below:

Section: 42A.

f-
I

*
No. 50,$

&mk
■i- wm..

J'mIf.1
i 1IjiI"

y,'
M&
W Report of acquisition of rights. (1) After notification by 

Board of Revenue regarding operationalization of service delivery centre in 
estate, a person, acquiring a- right in

■H,

an
Ik3

estate by inheritance, purchase, 
mortgage,- gift or otherwise as a land owner or a tenant for a fix term ■■■' 
exceedir}g one year, shall, within three months from the date of acquisition, 
report his acquisition of the right to the serw'ce delivery centre official of the 
estate.

an'i,\
mt:.

I
t:

A ■ //i'4 /
V-.

(S) The service delivery centre official shall enter the particular of the 
report and the prescribed document identity in the computerized system, and 
shall also obtain the signatures or thumb impression and computerized 
national identity cord number of the person making the report.

/45
■ /\ y

AAA
i ■

f
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(4) The service delivery centre official shall, in the prescribed 
inform the person making the report, about the particulars of the 
requested, and other documents required for processing the mutation, fee or 
tax payable, any other prescribed requirements, and the dote

k-/f manner,

mutation
!
/.

/

on which the
parties shall appear in the service delivery centre official for enquiry and order 

the requested mutation by the Revenue Officeon r.

When visited SDC Mardan, the following were observed;

M

0
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GOVEI^.NIVlENT OF KHYHER PAKHTUNKJi>VA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMEN^r

SHOW CAUSE NOTICE

i, Fukhre Alam Senior Member, Board of Revenue Khyber Paldilunkhwa; 

Competent Authority, under the Ivhyber Pakhtunkhwa, (Efficiency &. Discipline) Rules 

201 Ido hereby serve show cause notice on you Mr. Yadullah Naib 'fehsildar as follow

I am satisfied that you have committed the following acts.of omissions /

commission:-

a) That.you while posted as Naib fehsildar Mardan attested 
mutation No. 14190 Mouza Mardan without ■ depositing, i . 
Government-Tax'/• fee’ which caused a heavy loks to the
Government exchequer.

b) You did not take trouble to go through the Court order,-before 
attestation of mutation of mutation as to whether the mutation 
was exempted from Government Tax or otherwise.

c). Your this act tantamount to misconduct and make you liabl.e; ljO| 
be proceeded against under Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011. : I -1*.' ;

2. As a result thereof, I as Competent Authority have tentatively decided to 

impose upon you the penalty under'Rule - 4 of the Khyber Pakhtunkhwa GoverniTtcnt 

Servants (Efficiency and Discipline) Rules, 2011.
. I

3. You 'are therefore required to show cause as lo’why .the.aforesaid-ipenalty • 

should not.be imposed upon you. Furthermore, you are directed to appear on 7/-' at

am before the undersigned for personal hearing.I

I • . *

4. If no reply to this Notice is received within seven (07) days of.its .delivery, 

it shall be presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against you.

K
Senior IVl.ifliibcr! •

, /No.EsU. V/PF/Yadullal’i/Comm/ 7,8 \ 
Peshawar, dated o\ /1.^2018

M-^iK ToK.eM.,.-



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
%f

M //oNo. /ST Dated 2019

To
The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - ■lUDGMEM IN APPEAL NO. 536/2019. MR. YADIJLLAH KHATTAK.

I am directed to forward herewith a certified copy of Judgement dated 
16.10.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT. 
Faccbook ID; www.facebook.coin/bor.kpk92 
Twitter ID: @RcvenueBoardkp 
Fax No: 091.9213989

/'

...I
No. Estt:I/S.A/536/19/Yadullah/__ 
Peshawar dated the^/') /11/2019.

To
I

.C i

Mr. Yadullah Kliattak, 
Tehsildar.

(

Through: Commissioner,
Peshawar Division, Pesha .rar.

SUBJECT:- PERSONAL HEARING.

1 am directed to refer to the subject and to infonn you to appear before Senior 

Member, Board of Revenue for personal Jjearing on 27.11.2019 at 11:00 AM in light of 

order dated 16.10.2019.passed by Khyber Pakhtiinldiv/a Service Tribunal Peshawar in 

Service AppealNo.-336/20I9 alongwlof w. icn sUacnient'i ny.

Assistant Secretary (Estt)
Estt:I/S.A/536/19/Yadultah / 3^^No.

Copy forwarded to the Registrar Service Tribunal Kliyber Pakhtunldiwa with 
reference to his letter No. 1897/S.T dated 29.10.2019.

u

Emi: 1-2019 PC-1747

I

http://www.facebook.coin/bor.kpk92

