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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 536/2019

Date of Institution ... 08.04.2019

Date of Decision ... 16.10.2019
Yadullah Khattak, Tehsildar, Tirah, District Khyber. (Appellant)v
VERSUS
* Senior. Member Board of Revenue(SMBR), Khyber Pakhtunkhwa Civil Secretarxat
Peshawar and one others _ S (Respondents)
PRESENT:
MR. AIMAL KHAN BARKANDI, ‘
Advocate . ‘ ---  For appellant.
MR ZIAULLAH, |
Deputy District Attorney - - For respondents.
MR. AHMAD HASSAN, : ---  MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI - MEMBER (Judicial)
JUDGMENT.

'AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:

02.  Learned counsel for the appellant argued that this the second round of

litigafion.‘ Previously as a sequel to judgment of this Tribunal dated. 19.09.2018

“passed in service appeal no. 333/2018, de-novo enquiry was conducted against the

appellant and minor penalty of stoppage of one annual increment was awarded to

him vide ilnpﬁgned order dated 04.01.2019. Feeling aggrieved, he filed an undated

clcpartmenfal apgeal which was rejected on 11.03.2019 by passing a stereo type

order against the dictates of Section-24-A of General Clauses Act, 1897, F inally,

the service appeal in question was filed by the appéllant. He (urther argued that .




vague and evasive charges were leveled against the appellant. The enquiry officer )
failed to pin point quantum of loss sustained by the government, as a result of
negligence/inefficiency on the part of the appellant. Written defense offered by the

appellant was neither taken into consideration nor analyzed properly.

03. Learned DDA argued that as a sequel of the directions contained in the

judgment of Peshawar High Court, Peshawar dated 15.07.2013, the appellant

%

attested mutation without receiving government taxes which caused heavy loss to

~ the government exchequer. Not a single word above exemption/ non-depositing of

L

p

taxes was mentioned in the judgment referred to above. He further added that as per
ﬁn’dings of the enquiry report, it wésAincumbent upon the appellant to have applied
his mind about receipt of required taxes because it was not a case for declaration, by
a court, of any rights in any property, rather a bail cancelation application was
pending in the High Court. One Bakht Zada was subjected to fraud by Abdul Salam
to the tune Qf Rs. 10 Million. As a result of out of court settlement between the
parties concerned and with their éonsent the property was transferred in the name of
Bakht Zada in lieu of Rs. 10 Million. It was a normal mode of transfer of property
which was not exempted from tax. He was rightly treated according £0 law and

rules.

.CONCLUSION:

04.  The a-ppéllant is before this Tribunal for the second time. Previously, due to
numerous shortcomings in the disciplinary proceedings conducted against him, the
matter was remitted to the réspondents to conduct de-novo enquiry vide judgment
dated 19.09.2018. Fresh proceedings were conducted and upon winding up minor
penalty of stoppage of one increment was awarded to him vide impugned order

dated 04.01.219. He filed an undated departmental appeal which was rejected vide

order dated 11.03.2019 by the competent authority through a non-speaking order. -




The competent authority was bound to decide/dispose of his department appeal
fhr‘ough a ;Jvell reasoned/ speaking order as provided in Section-24-A of General
Clauses Act, 1897. It merits to mention here that due to this lacuna the points raised

by the appellant in the departmental appeal remained unanswered.

05. ° Learned counsel for the appellant veheméﬁtly contested the case and was of
the firm -opinion that being a court verdict/judgment, it was exempted from
taxes/duties. He also pressed into service notification of respondent no. 1 dated .
16.04'.2005 Where-under a nominal fee was propqsed. Attention of the respondents
is further drawn to charge at sAerial no. A éf the charge sheet which was vague and
e;/asive and even enquiry officer did not b‘other to assertion the quantum of loss
sustained by the government due to negligence and inefﬁciéncy of the department.
Hé should have also specified notification of the respondents applicable in the case
in hand. To cut it short the respondents failed to handle the case according to the

spirit of the rules.

06. As a sequel to the above, the instant appeal is remanded back to the
respondents to decide his departmental appeal through a well reasoned speaking
order within a period of sixty days from the date of receipt of this judgment. Parties

are left to bear their own costs. File be consigned to the record room.

(AHMAD HASSAN)

Ydgtpri

- (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED

16.10.2019




" Order

16.10.2019

Appellant with counsel presént. Mr. Ziaullah, DDA for

respondents present. Arguments heard and record perused.

'Vide our detailed judgment of today of this Tribuﬁal placed
on file, the instaﬁt ap'peal is appeal is remanded back to the B
respondents  to decide his depart‘lhental appeal through a w¢11
reasoned speaking order within a period of sixty days from the date
of receipt of this judgment. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
16.10.2019

(Ahmad Hassan)

Libammac

(Muhammad Amin Khan Kundi)
: Member '

Member




26.07.2019 - Counsel for the ép'peliant and Mr. Usrhan 'Ghayni,
' " District Attorney for the responde‘nts present. -

Learned DIStI‘ICt Attorney requests for time to

procure reply/comments from respondents. May do so
positively on next date of hearing.

Adjourned to 13.09.2019 before S.B.

- Chairma

13.09.2019  Junior to counsel for the appellant and Addl. AG anngwith.

Arif Saleem, S.I for the respondents present.
Representative . of the respondents submitted parawise

comments on behalf of the respondents. The appeal is assigned

to D.B for arguments on 16.10.2019. The appellant may furnish

rejeinder, within a fortnight, if so advised. -

ChairXa




12.06.2019

Counsel for the appellant present.

Contends tﬁat the mutation in question was
attesfed under the order of Hoh'ble Peshawar High
Court. and accordingly government taxes involved
therein were recovered. However} the appellant was
proceeded against departmentally on the ground that
he had committed negligence which caused heavy loss

to the government exchequer. As a result of the

“departmental proceedings the impugned order dated

04.01.2019 was passed against the appellant whereby
his one increment for a period of one year was with-held
as mino~r penalty. Learned coLlnsel further contends that
the departmental appeal of appellant was rejected
through a non speaking order wherein no ground for
such re’jectidn was provjded.

As the appellant is aggrieved of an order imposing
minor penalty upon him, instant appeal_is admitted for
régular hearingm but subject to all just exception in
respect of its méintainabil'ity under the law. The
appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments

on 26.07.2019 before S.8.

Mo

Chairrhan




Form- A

FORM OF ORDER SHEET
Court of
Case No. 536/2019
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings : '
1 2 3
. Yadullah i ' .
1 26/04/2019 . The appeal of Mr. Yadulla Khattak resubmitted to‘day by Mr
Aimal Khan Barkandi Advocate may be entered in the Institution Register |.
and put up to the Worthy Chairman for prope} order please.
. REGISTﬁ"R“%“ y \\,\ \,‘ {
7 Y This case\is entrusted to S. Bench for preliminary hearing to be
29]eM 14 2 Joc]
_ _ put up there on ‘2‘/c>é‘ 19

A\

x\’"'\

CHARMAN




.12.06.2019

Counsel for the ap»peliant present.

It is argued by learned counsel th fthe appellant
was impo's,ed“up.()'h major punishm¢gnt in terms of
reversion from the rank of Hgad Constable to
substantive rank of Constable r.ough order datéd
14.01.2019 by  DPO Kohat/réspondent No.3. The
contents of impugned order itgelf suggest that nb proper
/legal inquiry was conducf d against the appellant. The
show cause notice dated 07.01.2019 reflects that the
competent authority/was pleased to dispense with
proper inquiry, however, no cogent or good reason was

A ETE AR o
provided?‘ffgr\fﬁ\e"ﬁurpose. It is furthe:cohten-dékd that in
case where mdjor penalty is imposed upon a civil servant
proper inquify is all the more necessitated.

The/appellant in hand is admitted for regular
hearing./The appellant is directed to deposit security and
procegs fee within 10 days. Thereafter notices be issﬁed

to /the respondents for submission of written

reply/comments on 26.07.2019 before S.B.

Chairman
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"The appeal of Mr. Yadullah Khattak Tehsildar Tirah District Khyber received today i.e. on
- 08.04.2019 is incomplete on the following score which is returned to the counsel for the

éppeilant for completion and resubmission within 15 days.
1- Copy of order dated 27.10.2017 and departmental appeal against mentioned in
para-4 &5 of the memo of appeal respectively are not attached-with the appeal

which may be placed oniit. . ,
2- Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.
3- Annexure-H of the appeal is illegible which may be replaced by legible/better one.

vNo. ?’7_ '/S.T,

Dt.Ogg l—[ /2019, : \ ‘
! . REGISTRAR ~
. - . . SERVICE TRIBUNAL
_ : KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Aimal Khan Barkandi Adv. Pesh.
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®  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
‘H—___’—_%J

PESHAWAR

- Service Appeai No. 5 56 /2019

Yadullah Khattak.........ccceiiiiineiieiiiiiiee e Appellant
Versus '
Senior Member Board of Revenue (SMBR)
& AMNOLHET ..ot Respondents
INDEX
S. No. Description of documents Annexure |Page
1. | Memo of appeal | ' ' 1-6
.3, | Verification _ | 7

Copy of the order No. Estt: I/PF/ Yadullah/II/8390,‘

3. dated 11.03.2019 of respondent No. 2 A 8
. 1. | Copy of the office order No.
4, Estt:V/PF/Yadullah/S.A No. 333/425, dated B 9
04.01.2019 of respondent No. 1
, Copy of the charge sheet, statement of allegations
5. T C 10-17
and inquiry report _
6L Copy of departmental appeal D 18-19
7. | Copy of the judgment dated 19.09.2018 E 20-22
8 Copy of the order of Peshawar High Court, F 03-25
Peshawar dated 15.07.2013
9. Copy of mutation No. 14190 c 26
1o, | Copy of the notification No. 12967/TOSD/MF, i 27

.| dated 16.04.2005
11° | Copy of the letter dated 28.03.2014 T 28-29

12. | Copy of the letter dated 29.10.2017 - i 30.
13. | Copy of the order dated 27.10.2017 of SMBR K 3]
14. | Copy of department appeal L 32-36
15. | Wakalat Nama 37

Appellant

Yadullah Khattak

Through y
Aimal Khan Barkandi P
&

Faiz Bukhsh< [’/
Advocates High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

'PESHAWAR

Khybher ?"‘lk"ltu‘(hWﬂ

Soervice Yrifzanal
Service Appeal No. 535 /2019 BDinvy | “'"
Qz7w7&oz7
Yadullah Khattak, Tehsildér, Tirah, District Khyber........cccevuerennee Appellant
Versus
‘1. Senior Member Board of Revenue (SMBR),
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar
2. Chief Secretary, Govt. of Khyber Pakhtunkhwa, ,
Civil Secretariat, Peshawar...................coi, Respondents
Service Appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunals Act, 1974
against the office order ' No. Estt:
I/PF/Yadullah/11/8390, dated 11.03.2019
whereby the departmental appeal/
representation of the appellant from the office
order No. Estt:V/PF/Yadullah/S.A  No.
333/425, dated 04.01.2019 of respondent No.
Filedto-daY

1 of awarding minor penalty of “withholding

of one increment for period of one year”, was

Re astrar ; eri
ZAM\1S
_ ‘ dismissed. 0

PRAYER
-.(E‘ay . .
On-acceptance of this appeal the

appellant be exonerated of the charges

leveled against him.

orders dated 11.03.2019 and 04.01.20189 of the

respondents may kindly be set aside and the

impugned




3

&

Respectfully submitted;

1.

That the appellant was appomted as Naib Tehsildar (BPS-

14) on 02.02.2009 in the Revenue Department on the

recommendation of Khyber Pakhtunkhwa Public Service

Commission.

That the appellant was posted as In-charge Service
Delivery Center, Mardan durihg the year 2016 when Mr.
Bakhtzada produced an attested copy of the order of the
hon’ble Peshawar High Court, | Peéhawar dated
15.07.2013, the operative part of which is reproduced

here below;

“Accordingly, the Revenue Circle is dirécted that
whenever this order of the court and the verdict is
produced before him, he shall direct the Patwari
Halga to enter the muia_tion and also in
“Roznamcha”. The Girdawar Circle shall carry
out scrutiny about the entries of the revenue
record while the Revenue Officer of the-circle
shall attest the mutation and file the same

positively within fifteen (15) days”
(Copy of the order is annexed)

That the appellant had no other option but to obey and
implement the order of the hon’ble Peshawar High
Court, Peshawar and therefdre attested mutation No.
14190 in: Mouza Mardan on 11.08.2016. (Copy of the

mutation is annexed)

That thereafter, départmeﬁtél proceedings were initiated
against the appellant on the allegation of attesting
mutation No. 14190 without receiving/ depositiﬁg
government tax/ fee and which have caused a heavy loss

to the govérnment exchequer. The Inquiry Officer



)

appointed in this-behalf submitted his report and the -

competent authority (respondent No. 1) in light of the

above proceedings imposed minor 'penalty of

. “withholding of promotion for a period of 3 years” vide

office order No. Estt:V/Yadullah/Comm/23378, dated .

27.10.2017 (Copy of the order is annexed)

*

That the appellant filed department appeal against this
order but no decision was taken and ultimately the
appellant had to file service appeal No. 333/2018 in the
hon’ble Tribunal which was partially. accépted> on
19.09.2018 with the direction to the department
(tespondent No. 1) to conduct regular inquiry and the
appellant be provided opportunity of cross examination
in accordance with the law and rules. (Copy< of

departmental appeal and judgment is annexed)

That respondent No. 1 issued‘char'ge sheet and statement
of allegations to the appellant and Inquiry Officer who
conducted inquiry in the form of questionnaire which
was properly answered by the appellant. The inquiry
officer submitted his report and respondent No. 1 in light
of the récommendation of the inquiry officer imposed
minor penalty of “withholding of one increment for a
period of one year' vide office order No.

Estt:V/PF/Yadullah/S.A No. 333/425, dated 04.01.2019.

(Copy of the charge sheet along with statement of

allegations, inquiry report and order is annexed)

. That the appellant filed departmental appeal/

representation before respondent No. 2 against the

impugned order dated 04.01.2019 which was rejected

vide order No. Estt: I/PF/Yadullah/II/8390, dated

1 11.03.2019. (Copy of the department appeal and order is

annexed)




That the appellant is fééling aggrieved from both the
impugned orders dated 11.03.2019 and 04.01.2019 of the

respondents, therefore, is now filing this service appeal

on the following grounds inter alia;

GROUNDS

A. That the impugned orders of the respondents are against

the law and facts of the case, hence, are not tenable.

That the appellant has committed no illegality rather has
attested the mutation in accordance with the directions of

the hon’ble Peshawar High Court, Peshawar.

That as per notificéﬁon No‘.v 12967/TOSD/MF, dated
16.04.2005 of the Revenue Board no tax can be imposed
on mutation attested in thé light of Cc;urt verdict.
Therefore, charging the appellant with this baseless
allegation is unlawful and uhjust and as such is liable to
be set aside. Furthermore, the maximum tax applicable
to the mutation mentioned .above was only Rs. 50/- which -
cannot be said to be a heavy loss to the éoVernﬁent

exchequer. (Copy of the notification is annexed)

" That the inquiry officer has not conducted the inquiry in

accordance with the law and rules and judgment of this
hon’ble Tribunal. Moreover, no codal formalit»ies have
been observed while cc;nducting the inquiry
proceedings. The whole proceedings have been done
one sided and no opportunity of cross examination has

been provided to the appellant.

That the inquiry officer has just alleged that heavy loss

- has been caused to the government exchequer but has

not specified how much mutation fee/ tax was applicable

or how much loss has been caused? Moreover, if any tax



~

is to be levied the same is recoverable from the
beneficiary as eixl'réé{r:s‘ of land ré?renue. Furthermore,
there is not audit report in this regard to assess the
alleged loss occurred to the government exchequer or
whether tax is applicable to the mutation attested on

court order/ Verdict?

That the inquiry officer in clear violation of the office
letter No. SOR-V(E&AD)/Instruction/2014, dated
28.03.2014 has recommended penalty to be imposed
upon the appellant. The inquirjr officer has no.right/
authority to recommend penalty against accused. This
makes the whole proceedings illegal whicft are not
éustainable in the eyes of law. (Copy of the letter is

annexed)

That in the impugned order dated 04.01.2019,
réspondent No. 1 has not specified the specific time
period for which the penalty to be imposed. Therefore,

the same is liable to be declared as illegal.

That there were cleaf directions of the hon’ble Peshawar
High Court to attest the mutation and file the same
positively within fifteen days; The appellanf was under
legal obligation to obey the order in letter and spirit. The

appellant has committed no negligence.

That the appellant has always done his duty diligently
and with honesty with good comments from his high-ups.
The allegations leveled against the appellant are

baseless and frivolous. (Copy of the letter dated

' 29.10.2017 is annexed)

That the appellant has been condemned unheard. No
opportunity of personal hearing has been provided to

the appellant, which is against the natural justice.



K.
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That the mmor penalty 1mposed on the appellant is too

) harsh and severe Wh1ch does not commensurate with the

facts of the case.

It is, therefore, prayed that on acceptance of
this- appeal the impugned orders dated 11.03.2019 and
04.01.2019 of the respondents may kindly be set aside

‘ and the appellant be exonerated of the charges leveled

against him. . M

Appellant
Yadullah Khattak
- Through- .
: Aunal Khan Barka dx
&

Faiz Bukhsh
"Advocates High | ourt,
Peshawar
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BEFORE THE SERVICE TRIBUNAL KI-IYBER PAKHTUNKHWA

PESHAWBR
' Service Appeal No. /2019
Yadullah KhattaK.........cccoeeuvemeenennreenes SRS ereeereeeeenaena——— Appellant
‘ Versus

Senior Member Board of Revenﬁe (SMBR) B
& another ..... e mmenseteastremeeereeetfientetisac et ttantaaseantaanenansnensrns Respondents

VERIFICATION

I Yadullah Khattak, Tehsildar, Tirah, District Khyber, (Appellant) do

hereby verify that the contents of this service appeal are true and-

éorrect to the best of mj knowledge and belief which has been drafted

as per my instructions and nothing has been concealed from this

hon’ble Tribunal. \Z '
eponent / &




-BOARD OF REVEN UE
REVENUE & ESTATE DEPARTMENT.
Facebook ID: www.facebook.com/bor.kpk92

Twitter ID:  @RevenueBoardkp

FaxNo: . - 091.9213989
NoBstelPEVadullab/il 4G

' 2 s, T GOVERNMENT OF KHYBER PAKHTUNKHWA,
|
|
|

Peshawar dated the_{] /03/2019.

-To

Mr. Yadullah,
Tehsildar, .

Through: Commissioner Peshawar.

SUBJECT:  APPEAL/PRESENTATION AGAINST ORDER NO. ESTT:V/PF/YADULLAH/
'S.A NO. 333/425. DATED 04.01.201 WHEREBY THE MINOR PLENTY OF
“WITHHOLDING OF ONE INCREMENT FOR PERIOD OF ONE YEAR”
WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENIOR
MEMBER, BOARD OF REVENUE, REVENUE & ESTATE DEPARTMENT
KPK DATED 04.01.2019 WHICH ORDER IS THE ' RESULT OF
MISREADING OF THE ORDER OF HON’BLE PESHAWAR HIGH COURT,
PESHAWAR AND IS AGAINST THE FACTS, LAW AND PROCEDURE,

Your Departmental appeal has been examined and rejected by the appellate authority.




..,-._GOVERNMENT OF KHYBER
" PAKHTUNKHWA -
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the>4/ ©t/2019

ORDER | | |
No. lﬁistt:V/PF/Yadullah/S.A No.333/_ Q ) S“ . WHEREAS, Mr. Yadullah Naib
‘Tchsildar wﬁs'prbceedéd against under the Khyber Pakhtunkhwa Governnﬁent Servants

(I:fficiency & Discipline) Rules, 2011 for the charges mentioned in the chafge sheet.

AND WHEREAS, Muhammad Zaheer-ud Dm Babar District Oﬁlcer
~ (Finance & Planning), Mardan was appointed as Inquiry Ofﬁcer to (,onducl mquuy

against the accused official;

AND WHEREAS, the Inquiry Officer after having examined the
charges, cvidence on record and explanation of the accused official, submitted her report;

whereby the charges leveled against the accused stand proved. ;

AND WHEREAS, the Competent Authority, is of the view that the
accused otfical is incfficient and has committed negligence/slackness as he has noj
recovered Government Taxes on Mutation No. 14190 Mouza Mardan which caused

heavy loss to the Government exchequer.

NOW THEREFORE, in light of the recommendation of Inquiry

Officer, the Compctent Authority is plcased to impose minor penalty of “wifhholding of

onc increment for a period of one year” upon Mr. Yadullah the then Naib Tchsildar

Mardan now Naib Tehsildar Shabqad;‘?.r.

This Dcpartmmt order bearing No. Estt: V/Yadullah/Comm/23378 dated

. 27.10.2017 is h(.leV withdrawn.

" By order of -
Senitor Member

No. Estt: V/PE/Yadullah/S.A No.333/ [ Q6 = 23 4
Copy forwarded 1o the:- A /(, A &Ya .;

Commissioners Mardan and Peshawar Division.
Deputy Commissioners Mardan and Charsadda.
District Accounts Officer Mardan and Charsadda
()ihcml concerned.

o o —

il Secretary (Estt:)




Fi.h‘s %" ]
/ SMER OFFIL»E M ) / .
an . o O
GOVE RNMENT OF KHYBER PAKHTUNKIIWA
g BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

HARGE SHEET

..Q.a.——-———-——-"‘""’""

N
~

), Dr. Eakhre Alam Scmor Membcr Board
herehy charge you, Mr. Yadullah, Ex - Naib Tehsildar Mardan asioﬂows

of Revenue as Competent
-Authotity,

That you, while posied as N:;ib Tehsildar Mardan cqmmiﬂed the following

irri:gulérﬁies: . .

(a).  That you while” posted as Nalb Tchsxldar Mardan attested
mutation No. 14190 Mouza Mardan without depositing
Government Tax / fee which. caused a heavy loss to the .

Government e\chequer o

. e
N

; |
|
- (b), ‘Y ou did not mke troublc to go lhrough thc Court order, bcfore | 'i
gttestanon of mutatlon as to whether the mumuon was cxempted T

, : |

b

o from Government lax or otherw1<:e. ST
E 1 . . R \‘ ‘ .,,d

(¢). - [Your this act tantamount to misconduct and make you lmble to be
roceeded against under Khyber Pakh‘unk‘hwa Government

Servants (Efficiency & Dlscmlmc) Rules 2011

2. abave, you appear to be guilty of misconduct apd in subordination

By reason of thx{.

'und(,r rules - 4 of the K1ybcr Pakhtunkhwa Government Servants (Ffﬁcaency and Discipline)

.Rulcs. 2011 and have rcndered youlsclf lxable to all or any of the penaltics specified in Rules 4

Your written defense, if any should realh “the InqLury Officer’ within the

od 1a1lmq \’thh it shall be pres., ned that you havc,no dufcnse to put m-and in tha'

B . «Z




DISCIPLINARY ACTION

I, Dr Fakhre Alam Senior Member Board of Re\'cnuy a,s

competcm authority, am of the opxmon that Mr. Yadullah Ex - Nazb Tbhbl!dal' Mardm

hdb rendered himself liable to be procccdcd against, as he commnted thc tollome actb /

omission, mlhm the. meaning of rules 3 of the Khybu Pakhtunkhwa Gov»mment

Servants (Efliciency and Discipline) Rules, 2011
TIONS

STATEMENT O

() ‘That hc while nosted as Naib Tehsxldar Mardan attestcd mulauon o
No: 14190 Mouza Mardan without depositing Government Tax 7
fcc which caused a heavy i08s 10 the Govemment exchcqucr '

b) That he did not take trouble to go lhrough the (.ourt ordcr, bcio'c o
attestation of mutation as 1o whether the mutatmn was excmpted

from Gov crnmcrl T ax or otherwise,

(¢): That his this act tantamount to misconduct and make'yo'u ligble to © -
be procecded against under Khyber Pakhtunkhwa Govcrnmcm S
Servants (Efﬁuemy&stuplxm) Ru]eb, 2011 L '

<

,a!k&an‘cins Mr. Rndngzy =ind = Dlw é /‘M@ o (F?-}O) is appomtud

ag I~nquuy Oﬁlccr under Rule 10(1 (a) of the rules ibid.

2. - I-or the purposu of inquiry against 1he sald accused with reference t/r)hc. abov S

3 " The Inquiry Officer.shall, in aucord;mce with the provmons of the. rul»s 1b1d

prowdc reasonable opportunity of hx.armz, o the. accused rccord 1ts findings and ‘make; o

within thirly. days of the receipt of this order rccommcndatlons as lu pmushmcm or orhc.r
appropnate aclion against the accused.” ‘

4, The' accused and @ well conversant - repwsematxv» | ol the
DCptm (,ummlssmmr Mardan shall jom lhc proccedmgs on ’.hu date, tlme and plaw

hmd b) the Inqmry Oflicer.

{wﬂ “‘I’Ef | W aﬁ
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%\/W INQUIRY REPORT ON THE CHARGES FRAMED AGAINST MR. YADULLAH, EX-NAIB TEHSILDAR, MARDAN

N ‘In pursuance of the Government of Khyber Pakhtunkhwa Board of Revenue, Revenue and Estéte
Debartment letter no. Estt:V/PF/YaduIIah/S.A.No.333/18/34654—5$, dated: 15-10-2018, wherein the
'co'mpetent authority approved to initiate an inquiry against Mr. Yadullah, Ex-Naib Tehsildar, Mardan,
under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline} Rules 2011,
l Muhammad Zaheer Uddin Baber, District Officer (Finance & Planning) Mardan, submit the ihquiry
report as under. . S

. t -
The inquiry was initiated on 16-10-2018 (the date of receipt of inquiry order) and concluded on
23-11-2018. The delay of a period of 07 days occurred due to training of the undersigned outside the
station, :

BACKGROUND:

There was some monetary dispute between Mr. Bakhtzada and Abdus Salam amounting to ten
(10) million. rupees. Adjudication between the parties was underway in competent court for fraud. A
‘rpngiiator., play,ed..rqle,.in-r,esol\“/.ing_tﬁenissue..a nd.ma naged.htofdeyel_opfcqnsensug._.among_theﬁj;_).a niés S
whereby Mr. Abdus Salam would transfer land measuring 7.5 marlas in Mouza Mardan to Mr. Bakhtzada
in lieu of money which he had taken from him fraudulently. The agreement was presented in High court
by the mediator and stated that the parties accept the settlement/agreement (Annexed at page:13)
provided that the mutation -is attested. Accordingly the High court passed an order on 15-07-2013
B /&) {Annexed at page:14-15).whereby it directed the Revenue Officer to direct the Patwari Halga to enter .

the mutation in Roznamcha, the Girdawar to scrutinize the entries and Revenue Officer of the circle to

attest it within fifteen (15) days. 2

Pursuant to court’s directions Mr. Yadullah, {hereinafter to be referred as “accused”) while

posted as Naib Tehsildar Mardan, attested the mutation n0.14190 Mouza Mardan on 11-08-2016

5, (Annexed at apge:16). While attesting the mutation the accused did not collect government tax /fee.

&4/& Resultantly the accused was chargéd for inﬂicting,heavyﬂgss to the Government exchequer for not

) cglecting Gcmmment tax/fee and also not taking Jrouble to go through the court order beforg
,L? attesting the mutation as to whether the mutation was exempted from Government tax/fee or not. -

K

~Inall four proceedings were carried out during which the accused submitted reply to the charge
c‘§hget and relevant record was perused. A visit to the Service Delivery Centre {SDC) Mardan was also
‘\ .

Charge (i) Did the accused, while posted as Naib Tehsildar Mardan, attest the
mutation no. 14190 without depositing Government tax/fee which cause
a heavy loss to the Government exchequer?

The accused in his reply to the charge sheet admits that he attested the said mutation. He
further states the he has done so on the directions of High court Peshawar. He adds that there was
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nothing mentioned in the directions of court to collect tax or not but to clarify the ambiguity he went
through Board of Revenue notification dated 16-04-2005 (Annexed at page:17) in which the fee was Rs.
50/- which was a negligible amount and did not cause heavy loss the Government exchequer.

Charge (ii) Did the accused do not take trouble to go through the court order before
attestation as to whether it was exempted from Government tax/fee or
not?

The accused in his reply to the chargel sheet states that there was nothing mentioned in the
court directions regarding Government tax/fee but to clarify the ambiguity he went through Board of
Revenue notification dated 16-04-2005.

In order to further probe into the matter and ascertain guilt of the accused, if any, a seven
questions “questionnaire” (Annexed at page:18) was given to the accused which he answered (Annexed
at page:19-20) as under: '

Question # 01: In reply of the charge sheet you have stated that the
fee on this particular mutation was Rs. 50/- in light of Government’s
notification dated 16-04-2005 for court verdict cases, which is a negligible
amount, so why it may not be presumed that you had wrongly
assessed/calculated the actual tax/fee payable in the case?

Answer: | assessed and calculated the actual tax according to BOR

notification which is still applicable and no further notification was issued by

: BOR regarding collection of taxes on court verdict/decree. As far as this 14190

Q/Sl” mutation was concerned | perused all the details of notification in which only. =
/\ / 50 Rs tax was applicable on the said mutation.

Question # 02: Is it correct that normally in cases where a mutation is
attested pursuance to a court verdict in which nothing is mentioned explicitly
regarding Govt tax/fee, the Revenue Officer collects tax/fee?

Answer: While in normal circumstances if Revenue Officer collects

taxes on court decree he should have proper notification for collection. Let’s

~ presume | am the revenue officer | would follow the instructions issued by BOR
and would facilitate the applicants according to law.

Question # 03: Is it true that the computer operator (dealing hand at
that time) put a note on initial copy of the report published to ascertain as to
whether tax is applicable on it or not but the mutation was processed

" without it (tax) being ascertained?

. Answer: Yes it is true that the computer operator put a note on initial
copy of report that whether tax on this particular mutation was applicable or
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not. After perusal that note | went through the said notification of BOR and
finalized the mutation.

Question # 04: During perusal of record it revealed that the court
verdict was announced on 15-07-2013 and you attested the mutation on
11-08-2016, i.e: after a lapse of three years. So did you enquire about the
delay because the court had directed to attest it within 15 days but was not
attested in due time by the then official?

Answer: As far as the time peri&d was concerned i.e: 3 years, it was g
huge delay on the part of my predecessor and he was supposed to attest the
said mutation in the stipulated time period. Apparently there were no
intricacies for such a delay the said mutation attestation process. | assume the

‘ charge of SDC on dated 08-02-2016. The applicant came to the SDC along with

a bulky file in the end of July 2016. The applicant had severe grievances against
the revenue officers and brought a complaint letter by (Director Human Rights

" cell Peshawar High Court Peshawar dated 26-01-2016. He was of the view that

he would go in contempt of court against the revenue officials. After went
through that complaint no 8368 | thoroughly discussed the said issue with SDC
Girdawar/ computer operator and directed them to initiate the mutation
process.

Question # 05: The order of Tehsildar on face of mutation at serial no.
13 shows reference of Supreme Court order no. 50, dated 23-07-2013, which
could not be traced in official record provided by Deputy Commissioner office

" Mardan. Why it may not be presumed that no such order ever existed?

Answer: The order of Tehsildar on face of mutation at serial no.13
shows reference of Supreme Court order No. 50 dated 23-07-2013 is existed
and attached here for your perusal please.

Question ‘# 06: Being incharge SDC, did you have access to the
system?

Answer: Being incharge of SDC yes | had access to the system upto
some extent.

Question # 07: Why it may not be presumed that you had access to
the system and by virtue of that access you made print of mutation and
attested it without it being reached to you through prescribed procedure?

Answer: | had access to the system and | exhibited that access to-

facilitate the public at large especially old citizens. | did not use my access
personally but any computer operator could use the access on my behalf for
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N smooth working affairs of SOC. As far as the print of this particular mutation
was concerned there was no specific procedure for getting copy of the attested
mutation furthermore there was no need of secret print out from my access as
1{! the mutation was attested and any computer operator could get print out
7 s accordingly.
' The answers to the questions, in a nutsﬁell, show that the computer operator put note on initial
copy of the report to ascertein actual tax {Annexed at page:21) and the accused assessed Rs.50/- as the
» . applicable tax according to BOR’s notification. The accused directed the Girdawar & computer operator
to initiate mutation process and attested the mutation after three years of it being ordered, considering
» there were no intricacies for such a delay and to avoid contempt of court apprehensions. Astonishingly
the document provided by the accused, showing reference of Supreme Court’s order No. 50,
] dated 23-07-2013, is actually order of Civil Judge-li/Rent Controller Mardan (Annexed at page:22), and
k not of Supreme Court, with no mention of any entry in record of rights etc.
, .
Apart from questionnaire, a visit was also paid to SDC Mardan in order to examine the
procedures adopted-in disposal of business pertaining to digitalized fand record. Section 42A of West
Pakistan Land Revenue Act, 1967, inserted through Khyber Pakhtunkhwa Land Revenue (Amendment)
Act, 2014, provides for report of acquisition of right in a Service Delivery Centre. A few portions from
¢ section 42A are reproduced below:
! Section: 42A. Report of acquisition of rights. (1) After notification by
? Board of Revenue regarding operationalization of service delivery centre in an
» estate, a person, acquiring a right in an estate by inheritance, purchase,
mortgage, gift or otherwise as a land owner or o tenant for a fix term &
exceeding one year, shall, within three months from the date of acquisition,
report his acquisition of the right to the service delivery centre official of the
estate.

(3) The service delivery centre official shall enter the particular of the
report and the prescribed document identity in the computerized system, and
shall also obtain the signatures or thumb impression and computerized
national identity card number of the person making the report.

(4) The service delivery centre official shall, in the prescribed manner,
inform the person making the report, about the particulars of the mutation
requested, and other documents.required for processing the mutation, fee or
tax payable, any other prescribed requirements, and the da(e on which the
parties shall appear in the service delivery centre official for enquiry and order
on the requested mutation by the Revenue Officer.

When visited SDC Mardan, the following were observed:
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OPINION:

(i)

(i)

From perusal
say that the accused is inefficient and guilt
Pakhtunkhwa Government Servants {Efficiency

: P ———————————— :&

At SDC the dutie
operator, who has replaced a Patwari
E————
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s of service delivery centre official are being perfg‘r_r;nid by a computer
when we talk of manual record. He is also not
e high margin of errors are always expected.

hat so ever, duly approved by competent
authorities, in disposal of business at SDC, except those devised at local level which do
not have any authority. For example tax assessment, under section 42A of the Act,
mentioned above, is the job of service delivery centre, official (computer operator_in
case of SDC Martlan) but he is otherwise professionally not competent in revenue
matters. A pro forma (Sample Annexed at page:23) has been devised to attested by

Wﬁes therein as to whether tax/ fee is applicable or not but which is
actually the job of Revenue Officer. The Revenue Officer (Tehsildar) who orders
attestation in.SDC is_not computer literate (in majority cases) and is dependent on
computer operator to type it due to which typo ervors cannot be outclassed just Iike_iQ
the instant case where references of court orders in the mutation have been
Sronecusly mentioned as incorrect, i.e;’ the covering Meo number of Additional
Registrar High Court has been mentioned insteam— High Court case numﬂb_g‘:r
(Annexedat page:24) and Supreme Court order has been mentioned, instead of 9\111

properly trained in revenue matters henc
There are no prescribed procedures, W

Judge-1l/Rent Controller, Mardan order {Annexed at page:22).

of the available record and statements of the accused, there is sufficient ground to
y of misconduct under Rule 3{a) & (b} of the Khyher

& Discipline) Rules, 2011, for the following reasons.

4

calculated the actual tax payable by wrongly relying on the

That the accused mis-
Government of Khyber pakhtunkhwa Board of Revenue notification dated: 16-04-2005,
. _ M
t exchequer. The stance of the accused

which caused a heavy loss to the Governmen
that it was a Court verdict and comes under S # Vi of the said notification is incorregt
reason being that the agreement (Annexed at page:13 of transfer of property was
reached privately between the parties through mediation in lieu of certain amount of
money and the High court had given_afl'erctions to revenue staff only to give it
(agreement) effect in a Bail Cancellation Appeal (BCA) No. 31-P/2013, filed in case FIR
T dated: 08-10-2011, U/S: 419/420/489-F-PPC {Annexed at page:25-28), as
ém the court order dated: 15—07-2013(Annexed;t_fsage:14—15):

“The mediator (Dost Muhammad) stated at the bar that he

ed the matter between the parties and ultimately reached at

negotiat
the conclusion. He produced the verdict, he has given, that all the

parties accept the same provided the mutation is attested.

the revenue officer is directed that whenever this

~ Accordingly,
he shall

ordef of the Court and the verdict is produced before him,

%fww&
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Subject: APPEAL/PRESENTATION AGAINST  ORDER _NO. ESTT:V/PE/
YADULLAH/S.A NO. 333/425. DATED 04.01.2019  WHEREBY THIE
MINOR PLENTY OF “Withholding of Qune¢ Increment for Period of One
Year™
WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENIOR
MEMBER OF BOARD OF REVENUE, REVENUE AND ESTATE
DEPARTMENT KPK DATED 04.01.201¢ WHICH ORDER 1§ THE
RESULT OF MISREADING OF  TiE ORDER _OF HON'BL
PESHAWAR HIGH COURT, PESHAWAR AND IS AGAINST THE
FACTS, LAW AMDPROCEDURE -~ . -+ 4

Before the Autlwrm/(" iuef AY ecremf",z KPk, Pesliawar.

1
) ."f

Relief Soughft:

By acceptance of this appeal the impugned order may kindly be set-aside and ihe
Petitioner be exonerated honorably.

Respectfully Sheweth:

1. That the Petitioner was posted as Incharge Service Delivery Centre Mar dan/Naib
Tehsildar during the year 2016 when Mr. Bakhthzada produced attested copy of the order of
Hon’hle Chief Justice Peshawar High Court, Peshawar dated 13.07.2013. The operative part of
the order is reproduced for ready reference. .

Accordingly, the Revenue Officer is directed that whenever this order of the conrt aiad ths
verdict is produced before him, he shall divect the Patwari Halea to enier the naiinfion
and also in ‘Roznameha’. The Girdawar Circle shail carry oui sgratiny about the catries of
the revenue record while the Revenue Officer of the civele shall attest tiv muiation aisd file
the same positively within fifteen (1 5) days.”

2. That the Petitioner had no alternative but to carry out the categorical and ciear-cut
orders of the Hon’ble Peshawar High Court, Peshawar. The Petitioner processed the matier in the
light of dircetions of Peshawar High Court and got the mutaiion attested under No. 14190,

-

3. That the Petitioner was proceeded deparimentatix for this attestation under the
iotlowing charges:-

Charge (i)  Did the accused, while posted Naib Tehstldar Ma:(um attested the mituiion Ne.
1419¢ withow depositing government tax/fee which causes a fzavy loss to the
covernment exchequer.

Charge (ii). Dia the accused do not take trouble io go ihrough the Court order before
aitestaiion as 10 whether it was exempted povernreni tax/iee are not.

4. That the Petitioner replied that since the muiation was atiested in the light of

detailed order of the court dated 15.07.2013, the Peiitioner could not. of his own. Levimy tox as

it wouid have been violation of court order. ‘

This was aiso pisaded by the Petitioner thal cven if any fee was livable then

acvording to netification regarding Levy of fee issued by the SMEBR dated 1¢.04.72005. coun
verdicis can be subjecied 1o payment of & et of rupzes 1ifty oniy as mutation fee/tax.

23

s That faced with this clour and egal posinon hvm% by the Petitioner in bis deicnse,
the Inguiry Officer, in pursimnce of hig bias. issved a seeoiad charge shieel 1w ihe shape o
questionnaire consisting of seven questions wihich step wae by

proceedings and the role of ithe fguiry Offcer. The 'inqt:ir\-' Cfvien couid nat issue fresh charge

A
Tour H’U

Wi the Seone af de "‘t]i".l“"i"

shest inany shape without the approval of compeient awthority.




»
6. That the Petitioner was blamed for not reading the court order before the

attestation of mutation but, if allowed to-submit sir, this was the Inquiry Officer who could not -
appreciate the wordings, implication? afid spirit of the Couitdrder.

7. That clandestinely nowhere in his inquiry report he could give a semblance of the
loss allegedly inflicted upon the government exchequer because, most probably, he was avoiding
the wrath of interpretation of the court order against the spirit of the order itself.

8. That in his detailed replies to the second charge sheet/questions, the Petitioner

. . . . >, - .
gave detailed submission but dishonestly the Inquiry Officer quoted from the answers out of
context.

(Copy of detailed replies to the second charge sheet/questionnaire is attached).

9. That the Inquiry Officer has opined that it was a simple matter of transfer between
two parties and hence tax should have been collected on the amount of Rs. 10 million. He
himself has quoted from the court order which shows that fraud was committed and an FIR u/s
419/420 PPC was lodged. That matter was settled through mediator and the court accepted
mediation and ordered transfer of property. The Inquiry Gfficer referred to mediation accepted
by court in a fraud case yet has blamed the Petitioner for implementing a Court’s order.

10. That nowhere the Tnquiry Officer has opined regarding the amount of fee which
“should have been, according to his opinion, Lollected by the Petitioner but has used the abject
word heavy loss 1o create seasation.

i That by recommending punishment, the Inquiry Officer has exceeded his mandare
as held by (E & D Rules, 2011). -

12, That the impugned order is bad in law, arblttary "md not taxable on the following,
amongst others GROUNDS - : '

(&) That the lnquny Officer haQ no legal authori 1ty 10 recomn 1end punishment;

(by  That the Inquiry Officer has nc legal auwthority to issue second charge
sheet/questicnnaire;

(¢) That the Inquiry Officer did not interpret the order of his Lordship correctly;

(d}y  'That the Authority/SMBR aiso did not try to appreciate the legal implication of

the Court’s verdict and accepted the illegal recommendation of the Ingquiry
Officer;

(e) That the recommendation of the Inquiry Otficer was wrong  ab-initio and not
sustainable in eyes of faw;

(H That a pure leoal questlon has been used to p mlsh the Petitioner without a
justification; '

(g) The SMBR/Authority could not aop.ec:aie his own notification dated 16.04.2005
without any legal reasoning.

Yadullah Khattak
”4 Tehsildar




SILRVICE APPEAL NO. 333/2018

Date of institution .. 08.03.2018
Date of judgment ... 19.09.2018

Yaad Ullah‘Khattak, Naib Tchsildar Takht Bhai : '
“District Mardan. L - . (Appellant)
- VERSUS

.1.” Senior Member Board of Revenue Khyber Pakhtunkhwa Civil Sucrctarml
Peshawar and another - : ;

(Respondents)

" APPEAL UNDER SECTION-4 OF KPK SERVICE ITRIBUNAL ACT, !
1974 AGAINST ORDER DATED 27.10.2017, PASSED BY SENIOR
MEMBER BOARD OF REVENUE, KP PESHAWAR, WHEREIN A
PENALTY OF WITHHOLDING OF PROMOTION FOR A PERIOD

OF 3 YEARS AND A FURTHER PENALTY OF NOT POSTING IN
REVENUE"CIRCLE FOR 3 YEARS HAS BEEN IMPOSED UPON

- APPELLANT, WHICH IS ILLEGAL, AGAINST LAW AND FACTS.

3
5
5.

Ml l'ariq Kamal Advocate. ' .. For appellant.
\\§ Mr. [ taullah, Deputy District Attorney ‘ . For respondents.
© Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
\ MR. AHMAD IIASSAN : .. MEMBER (EXECUTIVLE)
5 JUDGMENT | S

;5(':2:)‘ “ 2 . } ) . ) Vo :

',t"({, />3 MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel -! for  the
s, U ] ot

. «"»,;ifi:;;g{i“ “appellant. Mr. Ziaullah, Deputy District Attorney for the respondents also
5 \';s‘:—‘:% . : i

present. Arguments heard and record perused.

2. Briel facts of the present service appeal are that thie appellant  was
o . I i
serving in Revenue Department as Naib Tehsildar. During service he was

imposed minor penalty of withholding of promotion for a pericd of threé ycars

\

and also not posted on revenue circle for three years by - the competent

| %40/“' Lt - |
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authomy v1du order dated 27 IO 2017 on the allegations that he while posted as
Naib I Chblldal Mardan attested mutaﬂon No. 14190 Mouza Mardan without

d(—:positing G_overnment ’l“ax/‘[:‘ec which caused a heavy loss to the Government

e\chcquel th'u he did not lalxe trouble to go lhrou';h the Count order before
auebtauon of mulatlon as to whether the mulatnon was exempted irom
: Govémmcnl la\ or othemnsc and thal hlS thls act tantamount to misconduct.
The ap_pellant filed 'depaxjtme'ntal appeal on 06.11.2017 which was not.
. 'respbnclicd hence, the present :Sci'vice_ appeal on 08.03.2018.

3. . Respondents were summoned who contested the appeal by filing

written 1.‘ep1)‘//comments.‘ | : b | .

4. Learned counsel 1’or th-e:appellant'contended that the appellant was
_ _-selvmg in Rwenue Departmenl as Nalb 1ehsxldar It was further’ commded

thal duung ‘service he was llllpOde af01esa1d mmo.r ‘penalty on the afo_resaid
L | allcqauons It was- furtheér” (.ommdcd that neither charoc 5hccl- Statement of
d“CadllOI]S’ was belrvcd L‘lp.On the appellalln- 1101; plOpCl inquiry was c,ondmu,d'
- nor opponumty of hearmg and deftence was plowded to lhle appellant nor the
c.ompctent authority has dlspenscd the regular inquiry in show-catse notice
served',upon the appcllant‘thei‘@l‘bre, the impugned (\)rd,erE is illegal and'liabl.c to
be set-aside and bl’ayed for acceptance of appéal.
5. - Ql] .. ‘the otl;cr hand, learned Députy District © Attorney for the
- respondents opposed the comentioﬁ‘of learned counsel for the appellant and
contended that the appellant was serving in Revenue Department as' Naib
Téhsildar. [t Was furth"er con_fended that the appullant was nnpos.ecl dlorbbdld
minor penalty on the afmesald allegations. It was further contcndud lhdl a

: ploper mqtury was conducled and thc, appd!ant was prowdcd opportunity: of
) . ]

i
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ar Jg dnd defence thereaftet, the 1mpugned ordcr was rightly pqsscd by the

' Pcmsal of the recmd 1eveals that the appcllam was Survmg in Revenue

;Depaltmem as Naib 1ehs11dar and during service he was imposed minor

.pcmlty of withholding of promotion for a period of three years 4 and also not

-.p()slc,d on revenue circle for thnee years vide order dated 27.10.2017, the

ntal appeal but the same was not responded. lhp

. appcllant ﬁled' departme
f allegation was

" record further reveals that neither charge sheut statement O

" served upon the 1ppdlant nor pnopelllegular inquiry was conductcd nor

opportunity of hearing and deiulcc was prowded to the appellant nor rcgaulal

.inquiry' was dlspmscd by thc competent authority in the show-cause nonce

therefore, the appellant was condemmd unheald As such, we palmlly a(,u,pt

-
‘the appcalj amet set-aside the tmpuonc.d order ddtc,d 27.10.2017%.- Ilowcvcx

' respondent-department is directed to conduct regular inquiry and the 'lppullant
be prov1dcd opporlumty of cross examinati

onths from the date of receipt of ﬂ‘llS judgment.

\
on in accordancé 'v’vil_'h _]a\Aff and .
rules within a period of three m

Parties are left to bear their own cost. File be consigned to the recotd room.

ANNOUNCED . S
E 2% 2 A

19.09.2018
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DdlL of Order of

1Al FhY
77
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15.07.2013

Cr-Mise. (BCA) No. 31573513

Present:  Ms. Shah Faisal Utmankhel & Waheed Ullah
"Khan, Advocates, along with the petitioner,

Mr. Naveed Akhtar, AAG, lor (he State ulong
with Dost Muhammad, mediator,

M/s. Abaul Latif Afridi, Fazal Shah
Mohmand: & Wakeel Khan Shinwari,

Advocates, along . with* the  accused-
respondent. ’
* %k sk

-

The mediator (Dost Muhammad) stated at
the bar that h- negotiated the matter between the parties

and ultimately reached at the conclusion. He produced the

==

vexl‘dict, he haé 'gi"&en, that all the parties accept the \saxﬁe
provided the mutation is attested.

Accordingly, the revenuc jofﬁcer is directed
th

at whenever this order of the Court and the verdict s

produced before him, he shall direct the p

atwari AHalqa to

¢

enter the mutation and also

1 “Roznamcha”, the
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mutation and file the -saq

Circle shall attest the

positively within fifteen (1’5) days. If any of the accused

deviates from this verdict, his / their conditional bail

T

+ would be recalled. Adjourned to 29 07.2013.
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THE N
/ ; PESHAWAR HIGH COURY {4
PESHAWAR <

No. ! /57/Jucil - _ ' Dalcdl’cbhawal lhc /w Z./20 13 \\

s vataT AL Tt TR e N LLINSIPA Ll A R IJI-'. FY PSSR FR Py

rom o . 3
The Additional Registrar (J), ‘ L H
Peshawar High Cmu[
l’u,lmw.u

1o
The Revenue Oificer,
Mardan, ; _ ' ,

subjuct:* CrM BCA NQ, 31-1/2013,

Bakhtzada /o Bakht Muniv ~-==Petilioner
Versus

The State & others e Ruspondenls I:
. R N AT e A N i
|
Case FIR No. 58, dated 08.10.2011, U/s: 419/4’)0/4&‘) e, ]
J’ S, FIA, Districl Peshawar, ) , |
LSRR R IS ST ig
femo: ' ;

o divected o forward herewith copy ol order dated 13 11' 20115,

ol verdich, S

Possead Dy this Court i the above aolud case alongwith copy

pemediate complione. .

| ' | F ADPITIONAL REGISTRAR u)
Boclosed: : :
Copy of order & verdicl, _ /7/? ' ﬂ\/]\}n?




5 (Bétter Copy} _
THE ’ | N
PESI—‘AWAR HIGH COURT - » :
PESHAWAR
3467/ Judl: Cated Peshawar, the ‘18/7"/2013 o

ERSUPN

The Additional Registrar (J), . 2y
Peshawar High Court, : ‘
Peshawar. ' BN

The revenue Officer,
Marédan. - B i

ihject: Cr.M BCA No.-31-P/2013 ‘
: Bakhtzada $/0 Bakht Munir ..., Petitioner

SUSUS
' The State & Others

KRR Ak K dkh kN ok ok ok ok

Case FIR No. 58, dated 08.10. 2011, U/sf
4 19/420/489 F-PPc, P.S.FIA, District Peshawar

*A}K%kkkk*)‘k****
£ . » _ i
Semo: . ' : l

. e ’ i

I am directed to forward he1eby copy of order
wited 15.07.2018. passed by this Court in the above notedi :
se along with copy of verdict for immediate comphance :

o ' ADDITIONAL REGISTRAR )
nelosed! § A ' 1]

opy of order & verdict
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BOARD-OF HEVENUE

i L CONVFRNMENT OF THENORTI WEST FRONFEER PROVINCT |
e o NQTIFICATION.

Peshmwar duted :m{émuznus.

Na. FIOSIME, Tu eaercise of the powers conferred Dy Sectinn-dt ol the '\
. C Wesg Pakdstan buad Revenue Act, 67 (W PACENYL of 1967), nud in supeese o of S
whl presious nofiffeations In this bebudf, the Bowrd of Revenue, NAWEFP hivrely ety \ -

disition ol any vight gr faterest 1 an ortale |

that msutation fee fur entrles refuting to ucy
us teaasfers of propertica shadl, with offvet

aade i ow omutntlon reglster regarding vuris

frow the first day of July, 2008, bo charged = uccordance with the Table given below: « ) o
TABLE - : : . . R, '
SN [0 Nifivenf nosfee : T Peete bewhargnd . Ch
i B3y inberiianee 5 No fec
ii. Ly partition Na fee | .3_\
ii. By gift 10 s legul heir (TANMLEER) Nuo fee o . N
v, Ly exchange of sgricultural land within  (a) Fifty rupees where the land .
the snme revenue circle. - dacs nut caceed five nc'rc(: und B E
, . -~ A:_.._____N_ Co (b) Fifty rupees plus one hundred ”
| T T - ' rupees for every were nr it :
. (hereal in eacess of five uores, S ! )
v, Transfer mude to nwife in lieu of At the satie Fate wy fived fur " §
dower (Ling-c-Mecbar) according to trunsfer at serisl Nodv,
{stuniic Luw (Sharia). : S
vi. ‘Fransfer in pursuance ofu duly AL the same rate as fined far - ) i "l' 3
repistered deed or a verdict of n Court “trunsfer at serial Nodv, ' P ‘ , I
vii, Transfer of properfy fhirough a mode AL the rate of 2.8 pexpapt pf the ! o 5"'% i
ather than those mentioned a1 Serial value of the propesoy s . ! i
Nox. (i) o (vi) nhove. L “rrunsferred. i R . f
- . v
v X i The fec in respect of trunsfer at serial N, (iv) to (vil) shall be chneped i
irvespective of the fact whether the imutation is secepied or rejected. ; E:
3. The fecin respect of crunsfer covercd by seria) No. (vii) shall bhe churped ‘ ; | ‘, E
i case the mutation’ is necepted. , : ‘ ,;': :
4. Fee nt the rute fixed o tesnsfer covercd by serinl Noo (v B shald adsn e : ! i:' :
charged in relation (o gift mutation waere avcepied, if the gilt is in Givour ol'a peesen !, S
other than a legal and presumptive heir, | R
i .- ‘
i Lo
S/ % b
| ) SENTOR MEMBER, . -
‘ - BOARD OF REVENUE, NOWELE, l ;
N, 3o l- 9 YLJ/ FTOSDINME, . ' ! r
Capy iy forwarded for informution wind necessary petian tas - : F R
i The Seerctnry to Government of NWER, Fluuncee Deparament. i S
_ 2. The Seetlon Offlcer (Cubinet), F&AD, NYWFE, w/e (o his letter Moo S0 ' ,'
(VA D) 27-164/2004 dated, 812008, . : T P
/ Al District Offleers (Revenoe & Estage)/ Colluctars, in NWEE. ) Avplats, i .
4. The Director, Land Recardy, NWIEP, ‘ ‘ ~

hH The Munager Government Prdnting nad Sintionery Depariment, MWL
Peshuwar wihth the request that the Notifieniimg may be pubbiabed in the
extru-ordinury officinl Guzette of NWEFP Goyernment and supply, fo thin
Board (20) caples of the Guaette inwhich the Natificution is publistied.

Q> - AT
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Ly BOARD OF REVENUE, NWIEFE
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(Better Copy)
BOARD OF REVENUE i
GOVERNMENT OF THE NORTH WEST FRONTIER PROVINCE

NOTIFICATION . .. :
Peshawar datecl the 16/04/2008. '

No. /T(JSD/MI" In exercise of the powers confemed by Section-
46 of the West Pakistan Land Révenue Act, 1967 (W.P.. Act-XVII of 1967), and in
supervision of all previous notxﬁcauon in this behalf, the Board of Revenue, NWFP
hereby directs that mutation free.fro entries relating to acqmsmon of any right or
interest in an estate made in a mutanon register regarding various transfers of |
properties shall, with effect fromd the first day of July, 2005, be charged in |
accordance with the Table given elow. ;‘

' _ TABLE :
| S No. ' Nature of transi.. - Fee to be charged
I 2 3 C
P By inheritance , No fee - :
Pl By partition ] TNo fee R
|l By gift to a legal heir (’I‘MLEEK) No'fee - ‘ '
v By exchange of agriculture land (a) Fifty rupees where the land
i within the same revenue circle does not exceed five acres and |
‘ ’ .. {b) Fifty rupees plus one hundred ||
E ' rupees for every acre or part
i " thereof in excess of five acres. !
by Transfer made to a wife in lieu of All the same rate as fixed for |
i dower (Hag-e-Mehar) according to | transfer at serial No. iv. "+ :'
' Islamic Law (Sharia) - - i
LA CTransfer in pursuance of a duly ! All the same rate as fixed for
‘ registered deed or a verdict of a transfer at serial No. iv. ;
| Court. . : ’
L vil Transfer of property through a|. All the rate of 2. Per cent of the
; mode other than those mentioned value of the property so
- at Serial Nos. (i} to (vi) above transferred. ‘
, |

2. The fee in respect of transfer at serial No (iv) to (vii) shall be charged irrespective
of the fact whether the mutation is accepted or rejected. .
The fee in respect of transfer covered by serial No. {vii) shall be charged in case

Lhe mutation is accepted.
4. Fee at the rate fixed for transfer covered by serial No. (vii) shall be charged in

relation to gift mutation where accepted, if the gift is in favour of a person other|
than a legal and presumptive heir. :
Sd/-

Senior Member
‘Board of Revenue, NWFP

i

No. 9501- 9328/TOSD/M1"

Copy is forwarded for information and necessary action for

The secretary to Government of NWFP, Finance Department. m

The Section Officer (Cabinet) F&AD, NWFP, w/r to his letter Now SOC (F&AD)

© 27-164/2004 dated, 01/01/2005.
3. AN District Officers (Revenue: & Estate)/Collectors, in NWFP Mardan. o

3.

4. The Director, Land Records, NWFP. !

5. The Manager Government Printing and Stationery Department NWEP}

. " Peshawar with the request thiat the Notification may be published'in the extra~

! ordinary official Gazette of NWFP Government and supply to this Board [20)
copies of the Gazette in which the I\otlﬁcauon is published. _

K

SECRETARY
BOARD OF REVENUE, NWFP




T 28 )

GOVERNMENT OF KHYBER PAKHTUNKHW
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)
No.SOR-V(E&AD)/Instruction/ZO14
Dated 28" Marcp, 2014

.. The Additional ‘Chief Secretary,
) Department Govt, of
t. 2. The Additiona( Chief Secretary (FATA),

FATA Secretariat, Peshawar.
3. The Senior Member,

inquiry officer or the inquiry Committee g Supposed
er the charges against the accused officers/officials have been proved

" Proved fully of partially ang wWhether hefthey is/are

r

Mittee sha|| a

=

cer or the iNquiry com

oSS the losses Caused to the provingi

Fmongst accuseq ofﬁcers/officialf-:. and recommend
officials helg rfesponsibie,

XOneration,
€Ccommend €xoneration or any

Spbecifically askeg for

28 rot required to r

The inquiry ofﬁcer/inquiry
nt unless otherwise

other recommendation of

i
o
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1
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4. 'l_ am directed to request you that it should be b'rodght to the notic
all concerned to conduct the inquiries in a very objective manner
accordance with the Khyber Pakhtunkhwa

avoid the breach of their domain/limits as lai

20
strictly i
Government Servant E&D Rules, 2011 an
d down in these rules. '

Youn's fa ltﬁfuiiyy

N .
R

. (SHABBIR AHMAD)
- ' : SECTION OFFICER (PEG-V)
Endst: No. & date even.. : ' o '

Copy forwarded to: |

1. Registrar Peshawar High Court, Peshawar. :

2. The Registrar,. Khyber Pakhtunkhwa Service Tribunal, Peshawar. -
3. The Secretary, Khyber Pakhtunkhwa Public Service Commission.
4.

All Additional Secretaries, Deputy Secretaries and Section Officers in
Establishment & Administration Jepartrent. '
5. -The Principal Secretary to Governor, Khyber Pakhtunkhwa
6. The Principal Secretary to Chie” “Ainister, Khyber Pakhtunkhwa
7. Private Secretaries to all Provincial Ministers in Khyber Pakhtunkhwa
8. Private Secretary to Chief Secretary, Khyber Pakhtunkhwa -
-Private Secretary to Secretary Establishment Department
10. Private Secretary to Secretary Administration Department.
1. The Director General, Provincial Disaster Management Authority Provinciat
Reconstruction, Rehabilitation and Settlement Authority,

/'/_;;'7

-

. /f:-;‘—'. A .
%ﬁf A
“(SHABBIR AHMAD)
SECTION OFFICER (REG-V)



OFFICE OF THE
DDPUTY COMMISSIONER MARDAN
. 1406 /DC(M)/PS Dated. _29 [(o /2017

. - .
‘ To A
The Secretary-1 %
Board of revenue A
Khyber Pakhtunkhwa, 5
Subject: OPINION REGARDING PROMOTION CASES OF MR.YATDULLAH KHAN - 3

/\' KHATTAK, NAIB TEHSILDAR TAKHTBHAL

Enclosed please find herewith an application submltted by Mr. Yaduliah Khan Khattak
Naib Tehsildar -Takhtbhai received in this office vide dairy No. 1406 dated 29.10. 2017 regarding hlS

. ——— B
e i TS

upcoming DPC in which he has requested the undersigned to submit opinion about s case lodged’ agamst

him by Anti-Corruption Establishment. ke .
It is submitted that Mr. Yadullah Khan Khattak, Naib Tehsildar Takhtbhai has been found -

dutifuj officer and his immediate supervisory officers have passed good comments about him in hlS PERS: .

As far as the said-case is concerned, it is subjudice in the court of law and any action should be taken& oo

regarding him, as per court order.

3 e 2

No & date even: : _ :
©
Copy to A
Mr. Yadullah Khan Khattak, Naib Tehsildar Takhtbhai ‘

DEPUTY COMMISSIONER
MARDAN




GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the 122 /1072017

O.RD.ER.

No.Estt:V/Yadullah/Comm/2-33 }8 . "WHEREAS; Mr. Yadullah Khattak
Naib Tehsildar Takht Bhai was proceeded against. under the Khyber Pakhtunkhwa

Government Servant (Efficiency & Discipline); Rules 2011 for the charge mentioned in the

Show Cause Notice dated 10.08.2017.

AND WHEREAS; after affording proper opportunity of hearing, he failed

to defend the charges leveled against him.

A AND WIILRLAS 1, Zafar Igbal Senior Member Board -of Revenue after
having examined the charges, evidence produced, statement ot accused official, and after

personal hearing of the accused official concur with the report of Inquiry Officer.

NOW THEREFORE; while considering his written reply 1, as Competent

Authority in cxercise of powers conferred by Rule 4 (1) (a) (ii) of Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Kules, 2011 impose minor penaity of

“withholding of promolion;’ for a period of 03 years upon Mr. Yadullah Khan
Naib Tehsildar with immediate effect. He shall also not be posted on Revenue Circle in the

next 03 ycars.

By order of
Senior Member

No.Estt: V/Yadullah/Comn/ ;ﬁﬂ Zﬁ -—@%

Copy forwarded to the:-

1. Commissioner, Mardan Division, Mardan.

2. Deputy Commissioner, Mardan. ,_A

3. District Accounts Officer Mardan. W’(‘
4, Official concerried. ((W

Personal File.

i
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Subject:

'“!7# 7’Z/
c/ /// /7

b 5’4&9

"‘7
—
e

e / 727 PRAYER

The Chief Secretary,
Civil Secretariat, Peshawar

. L _“%j_’“" .
Departmental appeal against the order:<

dated 27.10.2017, passed by Senior
Board __ of

wherein __a

Revenue, _KP

penalty of.-
withholding of promotion fof a period of
3 years and a further penalty of not
Qosting' in Revenue Circle for 3 years has
been imposed upon appellant, which is
illegal, against law and facts.

Member

Peshawar,

3

On acceptance of this appeal order dated
27.10.2017 passed by Senior Member
Board of Revenue KP, Peshawar may

, - please be asset-aside and the appellant
7 “ may please be considered for promotion
. %/\‘*\;g’{{,;; as Tehsildar alongwith hIS batch-mates/
ook i “-'\qu colleagues w.e.f 01.11.2017 when his
)7 batch-mates/ juniors were promoted
:\\ with all back/ monetary and service
o benefits. Any other relief deemed fit may

) also be graciously granted.

Sir

Appellant humbly submits as under:-

2.7 1.That appellant has been appointed  as Naib
' Tehsildar vide order dated 02.02.2009 upon the
recommendatlon of KP Public Service Commission. A

o ot




2. That appellant performed his services to the entire
satisfaction of his superiors and there has been no
~ complaint against appellant.

3. That a show cause notice has been served upon

the appellant by SMBR to the effect that appellant
attested mutation .No..14190, Mauza Ma‘rda'n
without depositing Govt. Tax/ Fee, which caused a
héavy loss to Govt. Exchequer. (Copy of show
cause notice is attached)

4. That appellant replied the» same properly by

submitting that Tax is received as per notification
dated 16.04.2005, issued by the worth SMBR and
as per Para-IV and VI of the same being Court
verdict, normal »fees' of Exchange has been levied
in accordance with said notification, which has got
the force of law. (Copy of notification dated
16.04.2015 alongwith reply to show cause notice,
Court decree is attached) |

. That astonishingly, the Inquiry Officer without

associating appellant with inquiry proceedings,

without examining any witness in front of

appellant, without affording opportunity of
hearing," without holding appellant guilty, fixed
responsibility of levy of Tax on mutation against
the notification referred above, issued by the
worthy SMBR (Copy of inquiry report is attached)

A
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6. That no opportunity of personal hearing was
offered to appellant by the Inqunry Officer as well
as competent authorlty

7. That to the utter shock and dismay of appellant
penalty as detailed in the heading of the appeal~is
imposed upon appellant for no good reason vide
order dated 27.10. 2017. (Copy of order dated
27.10.204 is attached)

8. That feeling aggrieved  from the said order;

appellant approaches your good-self on following

grounds:-

GROUNDS

A. Because appellant is innocent and falsely charged.

B. Because when Para-VI and IV of notification

referred above says no levy of Tax, then issuing of ,
charge sheet, when it is not an offence under the

service law is unprecedented.

C. Because there is no mention, whether appellant is )
misinterpreting the notification or Inquiry Officer

or Anti-Corruption Department then in such
eventuality holding appellant responsible and
depriving him of promotion is a very harsh'
penalty, not commensuration in the facts and
circumstances of the case,

4
qup 410




WAL

D. Because Tax is to be levied as per Land Revenue

Act,' after attestation of- rﬁutation, however,
Revenue Officer cannot refuse attestation of
mutation on Court decree -at it amounts to
disobedience of Court order leading to contempt
proceedings in Court of law. |

. Because attestation of mutation does not mean

that decree holder is absolved from payment of
Tax as the same can be recovered as ‘arrears of

- land revenue after attestation of mutation.

. Because even after lapse of more than one. year,

even the subsequent Revenue Officers/ Tehsildars
and even Inquiry Officer in the _‘capaci'ty of
Assistant Comi‘nissioner_, Mardan has not ordered
for recovery of Tax as.arrears of Land Revenue
upon the mutation in quéstion.

.Because no opportunity of personal hearing has

been afforded by worthy SMBR.

. Because appellant request for hearing in person.

. Because as per judgment of Hon'ble Service

Tribpnal there is no penalty of stopping of posting

and can’t be imposed.

It is, therefore humbly prayed that, On
acceptance of this appeal order dated 27.10.2017

4

7

bpl




.

passed by Senior Member Board of Revenue KP,

@

Peshawar ma&z please be.avsset-aside and .the
appellant may please be considefed for promotion-
as  Tehsildar alongwith his  batch-mates/
colleagues w;e.fl@.11.2017‘ when his batch-
mates/ juniors were promoted with all back/
monetary and service benefits. Any other relief

deemed fit may also be graciously granted.

Dated: 06.11.2017

APPELLANT M
© Yad UH?\A Khattak

] . Tehsildar Takht Bhai, |
| » | ' - District Mardan

g -
L N o 71
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" ;‘ - BEE ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: /g ;_.7_ :lh\ «';%Cistervipe _App'f:al No. 536/2019. |
~ Yadullah Tehsildar Tirah............ccoooeninn. e I e Appellant
. VERSUS
,"Senior\Member Board of Revenue and others............... e Respondents
INDEX
S. No Description of documents | Annexure
1. Comments - ’ ' o BE
\ |2 . Affidavit ; o . -
3'.h -~ ‘ Peshawar _Higlvl_'Court Judgment dated 15.07.2013. A
4. Order regarding minor penalty dated 27.1 0;201 7. . - B
S Service Tribunal order daied 19092018 —[c
6 Order regardin;g penalty of withholding of oﬁe increment dated D
04.01.2019.
7. | Rejectioh of appeal of thé éppeﬁant - E
8 bThe appellant_ informed rega;;dir-lg rejection of the appéllant. F o
9. Inquiry réppﬂ _ : G
10. - Show Cause Notice | - » ' H-
Assistant Secretary (Lit—I)
Board of Revenue,'KPK
Service Appeal, E-] . PC-1

57




.BEFORE THE KHYBER PAKHTUNKHWA SERVI(,L‘ TRIBUNAL, PESHAWAR.

Service Appeal No. 536/201 9. =
Yadullah Khattak Tehsildar T1rah .................................................. Appellant.
: VERSUS |

Senior Member Board of Revenue and other............... ey .Respondents. .

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS
UNDER;-

RESPECTFULL SHEWETH.

'PRELIMINARY OBJECTIONS.

(9}

| S
1.

2 Th
4. i
ON FACTS.
1.

- 2.
3.
4 Con
5.
6.

. 7.

8.

That the appellant has got no cause of action.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the Appellant has been estopped by his own conduct to file the appeal.

That the appeal is time barred.

Pertams to record.

Correct to the extent of order of the Peshawar High Court but he attested the mutation W1thout
receiving Govcrnment taxes which caused heavy loss to the Government Exchequer

Incorrect. There was not a single word about non-depositing the Government taxes in Peshawar
High Court judgment dated 15.07.2013 (Annexure-A).

Correct to the extent that on the recommendation of Inquiry Officer minor penalty of withholding
of promotion for a period of three years was 1mposed upon the appellant vide order dated
27.10.2017 (Annexure-B).

Correct to the extent that the appellant filed Appeal before the Servme Tribunal whereby his
appéal was partially accepted by setting aside the order dated 27.10.2017 with the direction to
conduct regular inquiry and the appellant be 'provided opportunity of cross examination vide
Service Tribunal order dated 19.09.2018 (Annexure-C).

Correct to the extent that in light of order of Service Tribunal dated 19.09.2018 regular inquiry
was conducted against the appellant, and on the recommendation of Inquiry Officer minor penaity -
of withholding of one increment for a period of one year was imposed upon the appellant vide
order dated 04.01.2019 (Annexure-D).

Incorrect. Departmental appeal of the appellant was examined and rejected by the appellate
authority. The appellant was informed accordingly vide letter dated 11.03.2019
(Annexure-E & F). ' ‘

Incorrect. Appeal of the appellant is not maintainable.

Service Appeal, E-I - ' . . ' PC-1
Ss

s




v

]

‘GROUNDS

. :‘—‘\‘

B.

Incorrect. The impugned order was issued after éonducting proper enduiry in light of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 and on the -
recommendation of Inquiry Officer. -

—-,;,;.. . .'- - _-‘. . IRV R

Incorrect. There was not a single word in Peshawar High Court order regarding not to deposit the
Government taxes. : :

Incorrect. As in para-B above.

Incorrect. As in para-A above.

~ Incorrect. The Inquiry Officer in his report stated that the accused did not thoroughly perused the

court order before attestation of mutation as to whether it was exempted from Government Tax /
fee or not because it was never a case for declaration, by a court, of any rights in any property
rather a Bail Cancellation Application (BCA) was lying pending in High Court. A man naming
Bakhtzada was made subject to fraud by one Abdus Salam, to an amount of Rs. ten (10) million
rupees. An out of court settlement was reached between the parties by a mediator (Dost

‘Muhammad) on consent of both the parties in which Abdus Salam would transfer property in the

name of Bakhtzada in lieu of ten (10) million rupees. The mediation was put to Black & White
(Verdict) and produced before the court so that the culprits may continue their bail. It was as
normal as a simple mode of transfer of property where there is a definite area and definite amount
(7.5 marlas and ten million rupees in the instant case). Inquiry report is at (Annexure-G).

Incorrect. The inquiry was conducted strictly in accordance with Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011.

Incorrect. The Competent Authority imposed minor penalty of “withholding of once increment
for a period of once year” upon of the appellant.

Incorrect. Peshawar High Court passed order to the effect that, “the revenue officer is directed
that whenever this order of the Court and the verdict is produced before the him, he shall direct
the Patwari Halqa to enter the mutation and also in “Roznamcha”, the Girdawar Circle shall carry
out scrutiny about the entries of the revenue record while the Revenue Officer of the Circle shall
attest the mutation and file the same positively within fifteen (15) days”. There was not a single
word about non-depositing the Government taxes. : '

Incorrect. As in para E & H above.

Invc,orrecti. Show cause notice was served upon the appellant and pfoper opportunity of personal
hearing was given to the appellant on 11.12.2018 before the Senior Member, Board of Revenue
(Annexure-H).

Incorrect. On the recommendation of Inquiry Officer minor penalty of “withholding of one
increment for a period of once year” was imposed upon of the appellant under Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

Keeping in view the above, the appeal of the appellant having no legal grounds may be dismissed

with costs.

- Senio/Member,
Board of Revenue
Respondent No. 1, & 2

Service Appeal, E-1 ’ PC-1
.56
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD:OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the ):2 /1072017

O.RD.E.R.

No.l}lsu:V/Yadullah/Comm/)_33”:}-8 . WIIEREAS; Mr. Yadullah Khattak

Naib- Tchsildar Takht Bhai was proceeded against under the Khyber Pakhtunkhwa

Government Servant (Efficiency & Discipline) Rules 2011 for the charge mentioned in the

Show Cause Notice dated 10.08.2017.

AND WHEREAS; after affording proper opportunity of hearing, he failed

to delend the charges leveled against him.

AND WIHLEREAS, |1, Zafar Igbal Senior Member Board of Revenue after

having cxamined the charges, evidence produced, statement of accused official, and after

- personal hearing of the accused official concur with the report of Inquiry Officer.

NOW THEREFORE; while considering his written reply I, as Competent
Authority in exercise ol powers conferred by Rule 4 (1) (a) (ii) of Khyber Pakhtunkhwa
Government Scrvants  (Efficiency and Discipline) Rules, 201’1 impose minor penaity of
“withholding of promotion” for a period of 03 years upon Mr. Yadullah Khan
Naib Tehsildar with immediate effect. He shall also not be posted on .Revgnue Circle in the

next 03 years.

By order of
Senior Member

No.Estt:V/Yadullah/Comm/ 32 ] %_,@ 2

Copy forwarded to the:-

. Commissioner, Mardan Division, Mardan.

2. Deputy Commissioner, Mardan. _ | : fQ

3. District Accounts Oflicer Mardan. ' ' f}gg’ﬂ
4, Official concerned. ' To” '
5. Personal File.
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' depositing G

authority vide order dated 27.10.2017 on the allegations that he while posted as
Naib Tehsildar Mardan attested mutation No. 14190 Mouza Mardan without
0

Vernment Tax/fece which caused a heavy loss to the Government

exchequer, that he did not take trouble to go through the Court order betore
altestation ol mutation as to whether the mutation was exempted  from
Government Tax or otherwise and that his this act tantamount 1o misconduct.

- 'The appellant filed departmental appeal on 06.11.2017 which was not

responded hence, the present service appeal on 08.03.2018.

4.

Respondents were summoned - who contested the appeal by liling
wrillen reply/comments.

S5¢

that during set

Lcarned counsel for the appellant contended that the appellant was
rving in Revenue Department as Naib Tehsildar. 1t was turther contended
1 N

vice he was imposed aloresaid minor penalty on the atoresaid
allegations. 1t was {urther contended  that neither charge sheet, statement ol

atlegations was served upon the appellant, nor proper inquiry was conducted,

“nor opportunity of hearing and defence was provided to the appellant nor the

competent authprity has dispensed the regular inquiry in show-cause notice
scived upon the appetlant-therelore, the impugned order is ille
be set-aside and prayed for acceptance of appeal. ‘
L
1w

gal and-liable to

vy
s

On the other hand, learned Deputy District Attorney Lol the

respondents opposed the contention ol learned counsel for the appellant and

contended that the appellant was serving in Revenue Department as Naib

Tehsildar. 1t was further contended that the appellant was imposed aloresaid

minor penally on the aloresaid allegations. It was further contended that a

‘proper inquiry was conducted and the appeliant was provided opportunity ol

| T
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" . PAKHTUNKHWA
BOARD OF REVENUE |
REVENUE & ESTATE DEPARTMENT
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A _ Peshawar dated them/ ot/2019
| ORDER | I
[ No. Bst:V/PF/Yadullah/S.A No.333/ Q_) {_ . WHEREAS, Mr. Yadullah Naib
Tehsildar was proceeded against under the Khyber Pakhtunkhwa Government Servants

- {Iffeiency & Discipline) Rules, 2011 for the charges mentioned in the éharge sheet.

AND WHEREAS, Muhammad Zaheer-ud-Din Babar District Officer
(Finance & Planning), Mardan was appointed as Inquiry Officer, to conduct inquiry

against the accused official;

AND WHEREAS, the Inquiry Officer after having examined the
charges, evidence on record and explanation of the accused official, submitted her report;

- whereby the charges leveled against the accused stand proved.

AND WHEREAS, the Competent Authority, is of the view that the
accused. official is inefficient and has' comumitted negligence/slackness. as he has not-
recovered Government Taxes on Mutation No. 14190 Mouza Mardan which caused a

heavy loss Lo the Government exchequer.

NOW THEREFORLE, in light of the recommendation ol Inquiry

. : Officer. the Competent Authority is plcased lo impose minor penalty of “withholding of

oue increment for a period of one year” upon Mr. Yadullah the then Naib Tehsiidar

Mardan now Nuib Tehsildar Shabgadar.

This Department order bearing No. Estt:V/Yadullah/Comtﬁ/ZSB78, dated

27.10.2017 is hereby withdrawn.

By order of
Senior Member

. N v ~
No. Listt: V/IPF/Yadullah/S. A N().333/_&1_Q_~3 - S\%

- Distriet Accounts Officer Mardan and Charsadda.
Oflciat concerned.

y - © Copy lorwarded 10 the:- . 8
P /[:wp Ya
} I Comnussioners Mardan and Peshawar Division. '
2. Deputy Commissioners Mardan and Charsadda.
.

- & -/"f'—;—/"_:,;:r:-‘w""'“""» )
ASHISHRT Secretary (Estt)




s " GOVERNMENT OF KHYBER PAKHTUNKHWA, -
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.
Facebook ID: www.tacebook.com/bor.kpk92

:l“witter ID: @RevenueBoardkp
FaxNo:  091.9213989 AN EROAR
REVD-1355
A

NOTE FOR CHIEF SECRETARY N

SUBJECT:- APPEAL/PRESENTATION AGAINST ORDER NO. ESTT:V/PF/YADULLAH/

S.A NO. 333/425. DATED 04.01.201 WHEREBY THE MINOR PLENTY OF -
“WITHHOLDING OF ONE INCREMENT FOR PERIOD OF ONE YEAR”

WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENIOR
MEMBER, BOARD OF REVENUE, REVENUE & ESTATE DEPARTMENT
KPK DATED 04.01.2019 WHICH ORDER IS THE RESULT OF
MISREADING OF THE ORDER OF HON'BLE PESHAWAR HIGH COURT,
PESHAWAR AND IS AGAINST THE FACTS, LAW AND PROCEDURE

Attention is requested to Departmental Appeal filed by Mr. Yadullah Tehsildar

(Annexure-A) against Notification dated 04.01.2019 (Annexure-B} whereby minor penalty of

withhoiding of one increment for a period of one year was imposed upon the appellant.

© Parawise replyv is as undey.

1
[

"o

(WS

11

12

Pertains 1o record.

Correct to the extent of order of the Peshawar High Court. but he attested the mutation withoul
receiving Government taxes which caused heavy loss to the Government Exchequer.

Correct 10 the extent of disciplinary procecdings against the appellant under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011,

[ncarrect. There was not a single word about not to depositing the Government taxes, (Peshawar
High Court judgment dated 15.07.2015 1s at (Annexure-C). |
Incorrect, The Inquiry Otficer has not issued second charge sheat other than the charge sheet
issued by Board of Revenue.

Incorrect. Peshawar High Court order/judgment is very clezr, wherve there is no mention not to
recetve Government taxes,

Incorrect. The Tnquiry Officer in s findings has clearly meniioned that the appellant attested
the mutation malafidely without receiving Government taxes. ( Copy of report of first Inquiry
Officer is at (Annexure-D)

Incorrect, The Inquiry Officer has conducted the enquiry strictly in accordance with Ichyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011,

Asgan Para-8 above.

. Incorrect. As per law, the appellant was bound to coliect Government taxes on attestation of the

mutations.

Incorrect. The report of the Inquiry Officer is according to faw/rules.

Incorrect appeal of the appellant is not maintainable.




-~k GROUNDS:

a. Incorrect. The punishment, was awarded by the Competent Authority on the basis of
findings of the Inquiry Officer.

b. Incorrect. The Inquuy Officer has not issued any charge sheet rather it was questlonmlre

@}

As in Para-2 & 4 of the facts.
d. Incorrect. Order dated 04.01.2019 (Annexure-E) is in accordance with law/rules
e. Incorrect. Findings of the Inquiry Officer is in accordance with Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011.

. lIncorrect. The appellant was penalized by the Competent "\LIThOllt)’ after thorough

examination of the report of Inquiry Ofticer as well as orders of Peshawar I—Iigh‘ Court.

!!Q

Incorrect. Notification dated 16.05.2005 is very clear, where there is no mention not to

collect Government taxes on court decrees.

ig’ g _ lin view of the above the appeals of the appellants having no IUJ’I g,IOL nd may be
3_% rejected please.
| e
s T
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3. The Note for Chief Secretary, Khyber Pakhtunkhwa has been examined. Mr.
Yadullah, Tehsildar has filed Departmental appeal against impugned order dated

04.01.2019 (Annex-B), whereby minor penalty of “withholding of one increment for a

period of one year” was imposed upon him.

4, Accdl‘ding to finding of the Inquiry Report, the accused has attested mutation
No.14190  without de‘pos_'iting Govemment tax/fee which caused losses to the
government exchequer and was therefore guilty of misconduct. Senior Member, Board
of Revenue being the competent authority after completing codal formalities under the
Government Servants (Efficiency and Discipline) Rules, 2011 imposed minor penalty
of “withholding of one increment for a period of one year” upon him. The
Administrative Department after examining the departmental appeal has stated that the

appeal having no genuine grounds may be rejected.

5. In the light of Rule-17(2) of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 (Annex-F), the competent authority may dispose

of the appeal as under:-

(a) uphold the order of penalty and reject the appeal or review
petition; or :

(b) set aside the orders and exonerate the accused; or

(c) modify the orders or reduce the penaity

6. Foregoing in view proposal of the Administrative Department contained in
Para-2 ante is submitted for orders of the Chief Secretary, Khyber Pakhtunkhwa under
Rule-17(2)(a-c) of the rules ibid, as deemed appropriate,

Secretary Establishment
4 March, 2019
Vi .

Chief Secretary, Khyber Pakhtunkl[wa
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C SUBIECT:

Your Departmental appeal |
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.GOVERNMENT OF KHYBER PAKHTUNKHW A -
: "~ BOARD OF REVENUE, -~ =
REVENUE & ESTATE DEPARTMENT,
Facebook ID: www.facebook.cd'm/bor.kpk92"

Twitter 1D: @RevenueBoaidkp
Fax No: 091.9213989

- No.Estt:I/PF/aduiiai/ W RG,
Peshawar dated the 1032019,

My, Yadullah,
~Tehsildar:

-Cémmissioner Peshawar.

APPEAL/PRESENTATION AGAINST ORDER NO. ESTT:V/PF/Y ADULLAK/. -
5.A NO. 333/425. DATED 04.01.201 WHEREBY THE MINOR PLENTY OF
WITHHOLDING OF ONE INCREMENT FOR PERIOD OF ONE YRAR™
WAS IMPOSED UPON THE PETITIONER BY THE ORDER OF SENTOR
MEMBER, BOARD OF REVENUE, REVENUE & ESTATE DEPARTMENT N
KPK DATED 04012019 . wHICH ORDER 1S THE - RESULT op
VIISREADING OF THE ORDER OF HON'BLE PESHAWAR HIGH COURT,
PESHAWAR AND IS AGAINST THE FACYTS. LAW AND PROCEDURE,

1as béen examined and rejected by the appellate authority,
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;. INQUIRY REPORT ON THE CHARGES FRAMED AGAINST MR. YADULLAH, EX-NAIB TEHSILDAR, MARDAN

in pursuance of the Government of Khyber Pakhtunkhwa Board of Revenue, Revenue and Estate
Department letter no. Estt:V/PF/Yadullah/S.A.N0.333/18/34654-55, dated: 15-10-2018, '»_vherein the
'competent authority approved to initiate an inquiry against Mr. Yadullah, Ex-Naib Tehsi!dar.,' Mardan,
under Khyber PakhtunRhwa Government Servants {Efficiency & Discipline) Rules 2011,

I, ~ Muhammad Zaheer Uddin Baber, District Officer {Finance & Planning) Mardan, submit the inquiry
report-as under. ’ . C

! . B
The inquiry was initiated on 16-10-2018 {the date of receipt of inquiry order) and concluded on

123-11-2018. The delay of a period of 07 days occurred due to training of the undersigned outside the
station. :

BACKGROUND:

There was some monetary dispute between Mr. Bakhtzada and Abdus Salam amounting to ten
{10) million rupees, Adjudication between the parties was underway in competent court for fraud. A
_mediator played. role .in_resolving .the. issue and. managed.to. develop. consensus .among_the. parties
whereby Mr. Abdus Salam would transfer {and measuring 7.5 marlas in Mouza Mardan to Mr. Bakhtzada
in lieu of money which he had taken from him fraudulently. The agreement was presented in High court
by the mediator and stated that the parties accept the settlement/agreement {Annexed at page:13}.
provided that the mutation is attested. Accordingly the High court passed an order on 15-07-2013 ..
(Annéxed at page:14-15) whereby it directed the Revenue Officer to direct the Patwari Halga to enter

. the mutation in Roznamcha, the Girdawar to scrutinize the entries and Revenue Officer of the
attest it within fifteen (15) days.

circle to

Pursuant to court’s directions Mr, Yadullah, - (hereinafter to be referred as “accused”) while

posted as Naib Tehsildar Mardan, attested the mutation n0.14190 Mouza Mardan on 11-08-2016

(Anneked at apge:16). While attesting the mutation the accused did not collect government tax /fee.

Resultantly the accused was charged for inflicting heavy-E)ss to the Governmen '

!~ collecting Gb.Ternment tax/fee and also
il :

t exchequer for not
/. not taking trouble to go through the court order before
7u; - attesting the mutation as to whether the mutation was exempted from Government tax/fee or not.
I'b !

in all four proceedings were carried out during which the accused submitted feply to the charge
tand relevant record was perused. A visit to the Service Delivery Centre (SDC) Mardan was also

Charge (i} Did the accused, while poste-d as Naib Tehsildar Mardan, attest the
mutation no. 14190 without depaositing Government tax/fee which cause

TR a@ heavy loss to the Government exchequer?
B The accused in his reply to the charge sheet admits that he attested the said mutation. He
E further states the he has done so on the directions of High court Peshawar. He adds that there was

-
i | g BTG

S mr g
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nothmg mentioned in the dlrectlons of court to collect tax or not but to clanfy the ambiguity he went -
through Board of Revenue notification dated 16-04-2005 (Annexed at page:17) in which the fee was Rs. -
50/- whlch was a negligible amount and\did not cause heavy loss the Govemment exchequer

Charge (ii) Did the accused do not take trouble to go through the court order before
atiestation as to whether it was exempted from Government tax/fee or
not?

v

The accused in his reply to the charge sheet states that there was nothing mentioned in the. -
court directions regarding Government tax/fee but to clarify the ambiguity he went through Board of.' X
Revenue notification dated 16-04-2005. :

in order to further probe into the matter and ascertain guilt of the accused, if any, a seven -
questions “questionnaire” (Annexed at page: 18) was given to the accused which he answered (Annexed N
at page 19-20) as under: :

Question # 01: In reply of the charge sheet you have stated that the
fee on this particular mutation was Rs. 50/- in light of Government’s
notification dated 16-04-2005 for court verdict cases, which is a negligible
amount, so why it may not be presumed that you had wrongly
- assessed/calculated the actual tax/fee payable in the case?

Answer: | assessed and calculated the actual tax according to .BOR
notification which is still applicable and no further notification was issued by
- BOR regarding collection of taxes on court verdict/decree. As far as this 14190
mutation was concerned | perused all the details of notrﬁcat:on in which only *
‘50 Rs tax was applicable on the said mutation.

Question # 02: Is it correct that normally in cases where a mutation is
attested pursuance to a court verdict in which nothing is mentioned expl:c:tly
regarding Govt tax/fee, the Revenue Off icer collects tax/fee?

Answer: While in narmal circumstances if Revenue Officer collects
taxes on court decree he should have proper notification for collection. Let’s

‘ presume | am the revenue officer | would follow the instructions issued by BOR *
i), i‘? . und would facilitate the apphcanrs according to low
YBS

Question # 03: Is it true that the computer operator (dealing hand at
that-time} put a note on initial copy of the report published to asceftain as to

whether tax is applicable on it or not but the mutation was processed
without it (tax) bemg ascertained?

Answer Yes it is truesthat the computer operator put a note on initial
copy of report that whether tax on this particular mutation was applicable or

e | ,;ﬁg, (sp'd




not. After perusal that note | went through the said notification of BOR and
finalized the mutation. N :

‘Question # 04: During perusal of record it revealed that the court
verdict was ‘announced ‘on 15-07-2013 and you attested the mutation on
11-08-2016, i.e: after a lapse of three years. So did you enquire about the
delay because the court had directed to attest it within 15 days but was not
attested in due time by the then official?

Answer: As far as the time periold was concerned i.e: 3 years, it was a
huge delay on the part of my predecessor and he was supposed to attest the
said mutation in the stipulated -time period. Apparently there were no .
intricacies for such o delay the said mutation attestation process. | assume the
charge of SDC on dated 08-02-2016. The applicant came to the SDC a/ong with

" o bulky file in the end of July 2016. The applicant had severe grievances against

the revenue-officers and brought a complaint letter by (Director Human Righ'ts
cell Peshawar High Court Peshawdr dated 26-01-2016. He was of the view that

-he would go in contempt of court against the revenue ofﬁcials.-After went

through that complaint no 8368 | thoroughly discussed the said issue with SDC
Girdawar/ computer operator and directed them to initiate the mutation
process.

Question # 05: The order of Tehsildar on face of mutation at serial no.
13 shows reference of Supreme Court order no. 50, dated 23-07-2013, which
could not be traced in official record provided by Deputy Commissioner office
Mardan. Why it may not be presumed that no such order ever existed?

_Answer: The order of Tehsildar on face of mutation at serial no.13 -
shows reference of Supreme Court order No. 50 dated 23-07-2013 js existed
and attached here for your perusal please.

Question # 06: Being inchq'i'ge 3DC, did you have access to the
system? '

Answer: Being incharge of SDC yes | had access to the system upto
some extent. :

Question # 07: Why it may not be presumed that you had access to
the system and by virtue of that access you made print of mutation and

attested it without it being reached to you through prescribed procedure?

Answer: | had access to the system and | éxhibited» that access to
facilitate the public at large especially old citizens. | did not use my access
personally but any computer operator could use the access on my behalf for . ..

Ay




- section 42A are reproduced below:

L ar

D i TSP, 23 MM ga,
' 3 2 e ¥
T R .

smooth working affairs of SDC. As far as the print of this particular mutation
was concerned there was no specific procedure for getting copy of the attested
mutation furthermore\there was-no need of secret print out from my access as
the mutation was attested and any computer operator could get print out
accordingly.

The answers to the questions, in a nutshell show that the computer operator put note on initial
copy of the report to ascertain actual tax (Annexed at page:21) and the accused assessed Rs.50/- as the
applicabie tax according to BOR’s notification. The accused directed the Girdawar & computer operator
to initiate mutation process and attested the mutation after three years of it bemg ordered, considering
there were no intricacies for such a delay and to avoid contempt of court apprehensuons Astonishingly

s e
the document provided by the accused, showing reference of Supreme Court’s order No. 50,
dated 23-07-2013, is actually order of Civil Judge-li/Rent Controller Mardan (Annexed at page 22), and

“not of Supreme Court, with no mention of any entry in record of rights etc.

Apart from questionnaire, a visit was also paid to SDC Mardan in order to examine the
procedures adopted in disposal of business pertaining to digitalized land record. Section 42A of West
Pakistan Land Revenue Act, 1967, inserted through Khyber Pakhtunkhwa Land Revenue (Amendment)
Act, 2014, provides for report of acquisition of right in a Service Delivery Centre A few portions from

Section: 42A. Report of acquisition of rights. (1) After notification by

. Board of Revenue regarding operationalization of service delivery centre in an

estate, u person, acquiring a-right in an estate by inheritance, purchase,
mortgage, gift or otherwise as o land owner or a tenant for a fix term ¥

exceeding one year, shall, within three months from the date of acquisition,

report his acquisition of the right to the service dehvery centre official of the
estote. :

(3) The service delivery centre official shall enter the porticular of the
report and the prescribed document identity in the computerized system, and
shall also obtain the signatures or thumb fmpressron and computerized
national identity cord number of the person making the report.

(4) The service delivery centre official shal/ in the prescribed manner,
inform the person making the report, about the particulars of the mutation.
requested, and other documents required for processing the mutation, fee or
tax payable, any other prescribed requirements, and the date on which the

parties shall appear in the service delivery centre official for enquiry and order
on the requested mutation by the Revenue Officer.

When visited SDC Mardan, the following were observed:

%ﬁb‘”?@




GOVERNMENT OF KHYBER PAKIITU\U(JIWA _.
BOARD OF REVENUE o
REVENUE & ESTATE DEPARTMEN-Y

- ‘ SHOW CAUSE NOTICE

1, Fakhre Alam Senior Member, Board ot Revenue Khyber Pakhtunkhwa;

- Competent Authority, under the Khyber Pakhtunkhwa, (Efficiency & Discipline) Rules

2011do hereby serve show cause notice on you Mr. Yadullah Natb Tehsildar as folivw :-

[ am satisfied that you have committed the following acts of omissions /

commission:-

a) That.you while posted as Naib Tehsildar Mardan attested
mutation No. 14190 Mouza Mardan without -depositing: .
Government- Tax' /- fee which caused a heavy loss to the
Govunmemexchequu S

D) You did not take trouble to go through the Court order, before |
attestation ol mutation of mutation as to whether the mutation
was exempted from Government Tax or otherwise.

¢). Your this act tantamount to misconduct and make you hable, \o )
be proceeded against under Khyber Pakhtunikhwa Govemmuu
Scrvants  (Efficiency & Discipline) Rules, 2011. Lot

. o o ".’Il;"
2. As a result thereot, 1 as Competent Authority have 1entat|vcly decided o

impose upon you the penalty under Rule ~ 4 of the Khyber Pal\hlunl’hwa Goveum ent

RS )

Servants (Etficiency and Discipline) Rules, 2011.
3. You are therelore required (o show cause as o why the.aforesaidipenalty -
should not.be imposed upon you. Furthefmore, you are directed to appear on h'. 14 .:)a!f; at

Hsee am bc.ioae the unc!crsu,necl for personal hearing,

N

' : 4, 1f no reply to this Notice is received within seven (07) days of. its delivery,

it shall be presumed that you have no defence to put in and in that case ex-parie action

shall be taken against you.

. SLIHOI M mber
- No.Esti: VIPETY adullab/Comm/_ & 3 1A

»

. " Peshawar, dated p 3 /13/2018 Lo

i e AV ad ol Ntk Tolei Lo




" KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No_/B9 st Dated 4.9 ///0’ 2019

To .
The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: -~ JUDGMENT IN APPEAL NQ. 536/2019, MR. ' YADULLAH KHATTAK,

[ am directed to forward herewith a certified copy of Judgement dated
16.10.2019 passed by this Tribunal on the above subject for strict complrance

Encl: As above

REGISTRAR .

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL .- -
" PESHAWAR.




" GOVERNMENT OF KHYBER PAKHTUNKHWA,

: BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.
Facebook ID: www.facebook.com/bor.kpk92
Twitter ID:  @RevenueBoardkp

Fax No: 091.9213989

To

Mr. Yadullah Khattak,
" Tehsildar.

Through: Commissioner,
Peshawar Division, Pesha:var,

No. EsttI/S.A/536/19/Yadullah/
Peshawar dated he,l@ /11/2019.

SUBJECT:- PERSONAL HEARING.

N &\‘\\\ ool “\?\4 :
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I'am directed to refer to the subject and to inform you to appear before Senior

Member, Board of Revenue for personai hearing on 27.13.2019 at 11:00 AM in light of

order dated 16.10.2019 passed by I\h}’lul Pakhtunkhws Service Tribunal Peshawar in

Assigfant Secretéry (Estt)

, Copy forwaxded to thc l eglst*al bprvwe T 1@ u_al‘KhyBér Pakhtunkhwa with
- reference to his letter No. 1897/S T dated 29. 10 2019. ' ' ‘ AR
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