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BEFORE THK KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

■4 PESHAWAR.

Service Appeal No. 894/2023.

COMMEN I S ON BEHALF OF RESPONDENTS ( 02. 03 & 04).

Respectfully Sheweth
R'hyher l^nkhtuUhwa 

Service I'ribiiiial
I'hc para-wise reply of the respondents is as under.

Diiii-y No

Preliminary Obiections:- DatcU

The appellant has no eause of action or locus standi to file the appeal, 

fhc appeal is not maintainable in the present form.

■fhe appeal is bad for mis-joindcr and non-joinder of necessary parties, 

fhc appellant is estopped to file the appeal by his own conduct.

'fhc appeal is barred by law and limitation.

fhc appellant has not come to the Honorable 'fribunal with clean hands.

a)

b)

c)

d)

c)

0

FACTS:-

Pertains to record, hence needs no comments.

Pertains to NADRA, hence needs no comments.

Pertains to record, hence needs no comments.

fhat, the appellant was initially enrolled as constable in l^olice Department 

in the year 2007, later on, he was transferred to C'f D KP vide order No. 6421 - 

23/lMV, dated 08.09.2014. On 24.10.2023 he was transferred back to his 

parent District i.c. Peshawar, vide order 8448-49/B-lV (copy of order is 

annexed as annexure “A”)- During his posting in CTD he submitted an 

application to the W/IGP KP, wherein, he stated that, on expiry of his CMC 

he approached to NADRA for renewal of his CNIC. Meanwhile, this came 

into his notice that his CMC was blocked due to incorreet date of birth i.e. 

06.04.1985 while as per his stance, his correct date of birth is 06.04.1988. In 

this regard, the appellant filed Suit No. 105/1/2018 in the court of Civil 

Judgc-II, Peshawar, for correction of his date of birth against (1) Chairman 

Board of Intermediate & Secondary 1/ducation Peshawar & (2) Director 

General NADRA phase V Ilayatabad, Peshawar. It is pertinent to mention 

here that he failed to declare Police Department as respondent in that 

specific Suit. yVccordingly, the case was decided vide Judgment dated 

30.11.2019 in his favor. Subsequently, the appellant preferred the above 

mentioned application before the W/lCfP KP for correction of his date of birth 

which was filed on the following grounds, which arc reproduced as under:

1.

2.

3.

4.
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“The officer could get his date of birth changed on furnishing adequate 

documentary evidence within two years of the employment, remained silent 

for more than sufficient time and did nothing to agitate against such entry 

despite it being within his conscious knowledge. Civil Servant, who had slept 

over his right more than 15/16 years, could not be allowed to agitate dead 

issue at such belated stage [1994 SCMR 1633 ref 1995 FLC (CS) 1067(b)]. 

Date of birth shown in character roll on corresponding record of Police 

official can he altered only with the sanction oflG Police on production of 

proof to his satisfaction. Under proviso to Rule 9-7 of Police Rules 1934 

(amended 2017), such an alteration may only he made after special enquiry 

if applied within two years of entry of Police official into service. Police 

official is required to approach the forum under Rule ibid for correction his 

date of birth [2008 TD 451].

The above two authorities of Apex Court clarified it that the officer is not 

eligible at this stage for correction of date of birth.

The Judgment/decree of Civil Court passed by the Civil Judge-11 Peshawar 

vide dated 30.11.2019 in favor of petitioner/applicant is not binding on this 

establishment as the plaintiff made defendants Chairman BISE Peshawar 

and Director General NADRA Peshawar, but not Police department.

The Apex Court read with Rule ibid, the application for alteration of dale of 

birth may he filed”.

Moreover, in eonlinualion of the Para it is also worth to note that the 

appellant is misinterpreting the Poliee Rules 12.15(2), aetually, he was 

appointed as eonstable in the year 2007 on qualiPieation of P.A, on the basis 

of his academie Certilieates/edueational documents, wherein his date of birth 

was elearly mentioned as 06.04.1985. Purthermore, before his appointment, 

he was properly examined by Medical Superintendent Civil Hospital, 

Peshawar, whereby 06.04.1985 was entered as his correct date of birth (copy 

of letter No. 2445/li-IV dated 16.03.2023 is annexed as annexure “B” & 

Appointment order, copy of Service Book page, Academie Certificates, 

Medical Certificate & application for appointment are annexed as annexure 

“C” respectively).

Bringing the prevailing circumstances & situation regarding the matter 

before this Hon’ble Court, the respondents submit reply in the instant appeal, 

on the following grounds.

■A

5.

GROUNDS

I'irst part of the Para pertains to record. While the rest oi'Para is incorrect, 

that appellant filed Suit No. 105/1/2018 in the court of Civil Judge-Il, 

Peshawar, for correclion of his date of birth against (1) Chairman Board of

A.
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Intermediate & Secondary liducation Peshawar & (2) Director (jcncraJ 

NADIM. phase V llayatabad, Peshawar. Accordingly, the ease was decided 

vide Judgment dated 30.11.2019 in his favor. Subsequently, the appellant 

preferred an application before the W/IGP KP for correction of his date of 

birth which was filed on the grounds mentioned in Para No. 04 of facts in 

detail i.e. ^^The Judgmeni/decree of Civil Court passed by the Civil Judge-H 

Peshawar vide dated 30.11.2019 in favor of petitioner/applicant is not 

binding on this establishment as the plaintiff made defendants Chairman 

BISK Peshawar and Director General NADBA Peshawar, but not Police 

department".

Incorrect, "The officer could get his date of birth changed on furnishing 

adequate documentary evidence within two years of the employment, 

remained silent for more than sufficient time and did nothing to agitate 

against such entry despite it being within his conscious knowledge. Civil 

Servant, who had slept over his right more than 15/16 years, could not be 

allowed to agitate dead issue at such belated stage [1994 SCMR 1633 ref 

1995 PLC (CS) 1067(bfJ is annexed as annexure “D”).

Incorrect, the appellant was dealt in accordance with law & rules.

Correct to the extent that the head of the Department has full power, in case 

of clerical error but the case of the appellant is different. No clerical mistakes 

have been done by the clerical staff of the Police Department, rather it was 

his responsibility to inform Police Department well in time i.e. his initial two 

(02) years of service. Which reflects his laxity.

Incorrect, the appellant is misinterpreting the Police Rules 12.15(2), 

moreover he was appointed as constable in the year 2007 on qualification of 

h'.A, on the basis of his academic Certifieates/edueational documents, 

wherein his date of birth was clearly mentioned as 06.04.1985. furthermore, 

before his appointment, he was properly examined by Medical 

Superintendent Civil Hospital, Peshawar, whereby 06.04.1985 was entered 

as his correct date of birth.

Correct, that the appellant has a right and entitlement to the entrance of 

correct date of birth in his service record but within due time i.e. 02 years, 

Under proviso to Rule 9-7 of Police Rules 1934.

Incorrect, as already explained above.

Bringing the prevailing circumstances & situation regarding the matter 

before this Hon'ble Court, the respondents seek permission of this Hon’blc 

Court to raise additional grounds at the time of arguments.

5-

B.

C.

D.

If

f.

G.

11.
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PIMYER:

ll is therefore, humbly prayed that keeping in view of aforementioned 

submissions, the Honorable Court may very kindly dismiss the instant appeal being devoid 

of merits & facts, please.

/

(Shaukat Abbas) PSP 
Addl; Inspector General of Police, 

CTD, Khyber Palditunkhwa, 
Peshawar.

(Respondent No. 03)

(Imran Shahid) PSP 
Deputy Inspector General of Police, 

C I'D, Khyber Palditunkhwa, 
Peshawar.

(Respondent No. 04)

(Dr. Muhammac^khtar Ateis)^ 
DIG/Legal^^GPCr 

For: lnspector^0meral of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Responderjt No. 02)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service Appeal No. 894/2023.

Khawaja ArifUllah

(Appellant)

VERSUS

(Respondents)IGP KP & Others

AFFIDAVIT

I, the below mentioned respondent, do here by solemnly affirm and declare 

on oath that the contents of reply submitted are correct and true to the best of our 

knowledge and belief and that nothing has been concealed from this Honorable 

Court.

(Imran Shahid) PSP 
Deputy Inspector General of Police, 

C'l'D, Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 04)

/f.
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;^BKFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

^ Service Appeal No. 894/2023.

Kh awaj a-^r i f U11 ah
y (Appellant)

VERSUS

(Respondents)IGP KP & Others

AUTHORITY LETTER

We, the undersigned, do hereby authorize DSP Syed Amir Abbas having 

CNIC NO: 17301-8836248-7, and ASI Wajid Khan having CNIC# 17301- 

1515976-9; both of CTD HQrs, Peshawar to submit Para-wise comments in 

Service Appeal No. 894/2023 Titled "Khawaja Arif Ullah Vs IGP KP & Others" 

and to pursue the matter on behalf of the undersigned

(L
7-^

(Shaukat Abbas) PSP 
Addl: Inspector General of Police, 

CTD, Khyber Palditunldiwa, 
Peshawar.

(Imran Shahid) PSP 
Deputy Inspector General of Police, 

CTD, Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 04) (Respondent No. 03)

(Dr. Muhammad 
DIG/I , CPO

For: Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(RespondenJ; No. 02)
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CTOR GENERAL OF POLICE 
lYBER PAKHTUNKHWA, 

Central Police Office, 
Peshawar.

Gmail:- E4branchcpo®gmailcom 

dated Peshawar, the ^ /2023

I-■i . 3>Pv No/ !
A 4 *i.'^ -> •’ ii

No.

ORDER

REPATRIATION:- Head Constable Khawaja Arif Ullah Belt No. 1374 of Capital City 

Police, Peshawar presently serving in CTD Khyber Pakhtunkhwa is hereby repatriated to his parenty,-------------- ---------------------------------------------------- -

District Capital City Police, Peshawar with immediate effect.

(D iPSP
AIG/Estal 

iror Inspector General of Police, 
fChyber Pakhtunkhwa, Peshawar

24.10.2023

tent

ENDST: NO, & DATED EVEN:-

Copy fonvarded to the:-
1. Capital City Police Officer, Peshawar.

^ 2. Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa with reference to his office letter 
No. 17191/EC/CTD, dated 26.09.2023

K .

c •

Pcslisa''

^.p
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OFKICi: or ADD!.: INSPECTOR GENKIML OF POL1C1C, Cl I)
/

KlJYl^KU FAKIITUNKIIWA. PESITAWAU.

3/ /10/20W.Dated Peshawar the/FC/C'IDNo

Copy of above is forwaidccl for informalion and necessary aclion to the: -

Mile, CTD HQrs, Peshawar, with reference to CPO Peshawar office order 
No. 8448-49/i>IV dated 24-10-2023, relive MC Khwaja Arif Ullah No. 1374 to his parent district 
i.c. CCP, Peshawar with immediate effect under intimation to this office, please.

I.v‘

(JANIS KIIAN)
SP Admii

for AddI: Inspector General of Police, 
C'I’O, Khyber l^ikhtunkhwa,

_ Peshawar

•J
rI

• j
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^^^i-lv'datedFeshawatthe ^6/ ^3/2023

sy*}
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■ .pCapital cut 'Tlie :i
7' .

Peshawar ,

APFUCAIIQN
Subject:

3121/CRC dated: 12.02.2023, /Memo. office letter No. nPlease refer .Vo your

or, th^ subject noted above.

f.vS

i
Ctuil Servant, wno !v-.'.Iconscious fcnoiole^ige. •1

his r/^ht jnore iHun

!•<within hi^ llowed to agitate dsaa S •: ;15A6 y. •ts, couU not be a
PLC (CS) 1067(1?)].

I
: ■

had slept over [199<. SCMR1033 ref 1995 b-
'>:yrd of Police official con be

Under
is,nc at snch belated stage

^otresponding red 
production of proof to

in chayacicr roll oi his satisfaclion. 
altcraiion tnay only be

y>ffti:cfblrtltsho
with the sanction of IG Police

»,l., IK7 f" ^ ^ ‘

Iff?

Pon
(iHcred only t

Hide 9-7 of Policeproviso
,„„„e tficr special emby if appbed
police official is renired to approach the fotu

not eligible atclarified it that the officer is

>his stage for correction of date ofhhih.

The Judgment/decree of C ut Court pa- >■ ,,tablishment as theplamtiff

,::ode defeaianir Choir,nan SISC Pcs.‘- ■. ^

bii-th I20(IS TD 45U-
authorities cfApex Court

The above itvo
vide doled:

but

ofdateofbirdimv
not Police 'le::a lment. pale ibid, tncapplicatiou for alteration o

■The Apex Court read wUr

(AFSAR]AN)
Registrar

ector General oEPolic®'
Peshawar

i^k X C'''
jPorInsp
;\KlryberPakhtunkhwa

■ >
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* \ ENLISTMENT ORDER.

Recruit/Constable Khwaja Arif ullah 

R/0 Moh* Khan Baba Plr Sahib
S/0 Muhammad Tehmash

PS SuburbV Distt: Peshawar IS hereby enlisted as recruit/Constable in BPS-5
as selected by the recruitment Committee w.e.f 

allotted Constabulary No I^P

Height

Education PA

and

__ Chest 33”x35» ______
D/0 Birth 6 j 4 j i985 

His service is purely on temporary basis and liable for termination at any 

time without any notice.

/

OB No. ^ II 8 SUPERINTEND^ OF POLICE. 
jl^S: PESHAWAR./7Dated 2007.

Enlistment order OSl Branch

> V

/

1
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Roll No: 17J99

%

WmA

Peshawar N.W.F.P. PaKisian 

PROVISIONAL CERTIFICATE
n SECONDAUV SCHOOL CERTIFICATE EXAMINATION »

Ip.
fid
9 ap>

SESSION (Supply)

TNiS is to CERTIFY THAT Khawaia Arif UJlah

Tamash KhanSon of _

^rtd rSsid^t df

Has passed (Wq Secondary School Certificate ExamiAMoii of fh'e Board 

Intermt-diate and Secondary Educatidn, l^6§Fiawaf ftefeMrt i^ctobetj 2002 as a PriMiie . 

candidate, Securing 377 marks out of 8$d and has been placed in Grade "D” in the 

foAOwing subjects.

1. English 

9. ^iew filazi

riisfrict Pfifthttio/it'

3. Isiamiyat (Comp} 4. Pakistan Stiitlies 

7; lola-Ttic Studies 8. ?6'st)to

2. Urdu

6. G. Science

Date of birth according to admission fomi is YQ6-ApriT"8S^

Y':
AVs^4f%'f^ fediifffrei*t5r‘date df Issue D^cernbeH4,2002 

and etiuNS Soflwars EnttrprlM (KB^)

UllAH KfiM
*7 J Nd

WG hizzf r\uu‘u .erd HqJJ

4

V

J



S.No. 255545

Roll No. 17199

S

i Secondary School Certificate Examination
SESSION 2002-SUPPLEMENTARY.'.*•**

(Humanities Group)
Vi ' ■*' *

Tehmish KhanKhawaia Arif Ullah Son / Daugnter ofThis is to Certify that
•**( * > has- passed the Secondary School CertificatePeshawar Districti and a resident of j:: '■ -•'

PrivateSeDtember» 2002Examination of the Board of Intermediate and Secondary Education, Peshawar held in as a
Representing Fair377 Marks out of 850 and has been placed In Grade Dcandidate. He / She obtained

The Candidate passed in the following subjects:
6. Mathematics 7. Islamic Studies' 3. Isiamiyat^ 1. English 

2. Urdu
Date of birth according to admission form '€ 8. Pashto6. General Science4. Pakistan Studies

Aon! 6. 1985
u’.:i 1A Z I M

y/cir--
V

TT'i —rTirti" 'in-**^*™*^
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OSAPD-NWFP—27 FS-‘2000 P o{ 100—29 ■» O'*—(1'6)N.W'F.P.? M«d. No. 4

If

MEDICAL CERTIFICATE.

...... ...........................................................

.. ..........................

.^h^S Lv9^j^O fV.g..........

..VvK.avS^.':\.\.^

...VWxa^.....
....... ...

9.^:r...\.^'^.S.....

Name of Official.....
WTiCaste or facs. ••. 

Father’s name... 

Residence.....

A.WNWTifV

} .......
Date of birth

Exifct height by moasurfement....

Personal mark of identification...

Signature of the Official.............

Signature of head of office..-;.....

f!

IL/
S

OYN.......

/

Seal of Office.......

1 do hereby certify that I have examined candidate for
employment in the Office of the......................... fi- .......... ...................

and can not discover that he had any disease communicable or other constitutional

I effection or bodily infirmity except

is;

f?
the office of the.-...

His age according to his own statement 

years.

j /.! do no consider this as disqualification for employmem in

appearance about

Medical Superintendent, 
Civil Hospital................... —LEFi’ HAND THUMB .AND FlNGE 

IMPRESSIONS............. ........ .............. •
..

F- ^7/74jr.vsj.

II I ,
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Case Judgemem http://w\vw.plsbeta.com*LawOnline/law/casedescr.iption...,

1994 S CM R 1633 i

n[Supreme Court of Pakistan]

Present: Saad Saood Jan and Sajjad AH Shah, JJ

M.R. KHALID—Petitioner

versus

CHIEF SECRETARY, PUNJAB and another—Respondents

Civil Petition for Leave to .Appeal No. 726-L of 1992, decided on 19th December, 1993.

(From the judgment/order of Punjab Service Tribunal, Lahore, in A.ppeal No. 270 of 1991).

Constitution of Pakistan (1973)—

-—Art. 212(3)—Correction of date of birth of civil servant—Civil sen^ant while talcing 
competitive examination had himself declared his dale of bi.*th to be 2-6-1930 and thereiifter 
remained in service for about 35 yedr'j—Civil servant’s nante together with,his declared dale of 
birth appeared in the gradation lists and civil lists periodically published by the Provincial 
Government but he did not object to the incorrect publication of his date of birth till a few years 
before his retirement—Mere fact that civil servant was able to obtain a decree from Civil Court 
for correction of date of birth, did not advance his case for the Government was not a party to 
that civil suit brought by him—Silence of civil servant over the major portion of his service was 
such that he did not merit a favourable decision from tae Government relating to correction of 
his date of birth—Service Tribunal's decision against civil servant did not warrant 
interference—Leave to appeal was refused in circumstances.

Raja Muhammad Anwar, Senior Advocate Supreme Court for Petitioner.

Kh. Saeed-ul-Hassan, Advocate Supreme Court and Rao Muhammad Yousaf Khan, 
Advocate-on-Record for Respondents.

Date of hearing: 19th December, 1993.

ORDER

SAAD SAOOD JAN, J.-The petitioner joined the Provincial Civil Service (Executive Branch) 
through a Competitive Examination on 19-8-1955. He stated his date of birth to be 2-6-1930. 
He held senior appointments in the Provincial Administration and in accordance with his 
self-declared date of birth he was retired from service with effect from 1-6-1990, that is, when 
he reached the age of 60 years.

2. A few years before his retirement be filed a civil suit against the University OfAhe Punjab for 
a declaration to the effect that he was actually born on 14-11-1933 at Chah Ram Wala, Tehisl 
Shorkot. The suit was dismissed by the trial Court. However, on appeal, an Additional District 
Judge at Lahore accepted his appeal and granted him a declaration to the effect that his date of 
birth was 2-6-1933: Apparently, the University did not care to challenge the declaration granted 
by the Additional Distriot. Judge in a higher forum.
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3. Armed with the decree of the Additional District Judge the petitioner inade a representation 
to the Government for correcting his date of birth and rescinding the order of his retirement. His 
representation was rejected by the Government whereupon he preferred an appeal before the 
Punjab Service Tribunal. The appeal was dismissed. He now seeks leave to appeal from this 
Court.

/ a-

4. After hearing the learned counsel for the petitioner we are not persuaded that any case for 
interference with the judgment of the learned Tribunal has been made out. Admittedly, while 
taking the Competitive Examination the. petitioner had himself declared his date of birth to be 
2-6-1930. He remained in service for about 35 years thereafter. His name together with his 
declared date of birth appeared in the gradation lists and civil lists periodically published by the 
Provincial Government. He did not object to the incorrect publication of his date of birth till a 
few years before his retirement. The mere fact that he was able to obtain a decree from the 
Additional District Judge did not advance his case for the Government was not a party to the 
civil suit brought by him. Though the Government has undoubtedly the power to correct an 
incorrectly recorded date of birth of a civil servant but the silence of the petitioner over the 
major portion of his service was such that he did not merit a favourable decision from the 
Government. We are, therefore, unable to find any substance in this petition. It is hereby 
dismissed.

AA./M-I939/S Leave refused.
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