o)

- .."

<P  BEFORE THE KHYBER PAKHTUNKHWA SERVICES

S. No

X

TRIBUNAL PESHAWAR.

Scrvice Appeal No. 894/2023.

Title: "Khawaja Arif Ullah V/S 1GP KP & Others"

INDEX
Documents Page No. (I'rom-"T0)
lnd;x 01 ) -
C Commens o
Affidavit b

Authority Letter

copy of order is annexced as annexure “A”

copy of letier No. 2445/1:-1V dated
16.03.2023 1s anncxed as anncxure “B”

h Appomlmcnl order, copy of Service Book

1% page, Academic Certificates, Medical
Certificate & application for appointment

(. arc annexced as annexure “C” respeetively |

| 1994 SCMR 1633 ref 1995 PLC (CS)
1067(b)| is annexed as annexure “D”

o8 o“l
o 8.




2

E BEFORF, THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
Service Appeal No. 894/2023.

COMMENTS ON BEHALF OF RESPONDENTS (02, 03 & 04).

Respectfully Sheweth

The para-wisc reply of the respondents is as under.

Preliminary Objections:-

Kh‘yber Pakhtukbhwa
Service Tribunal

Diury N()-.Mig
Dated _May

a)
b)
¢)
d)
¢)
D

FACTS:-

P S

‘The appellant has no causc of action or locus standi to file the appeal.
The appeal is not maintainable in the present form.

‘T'he appeal is bad for mis-joinder and non-joinder of nccessary parties.
‘The appellant is cstopped to file the appeal by his own conduct. g
‘The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

Pertains to record, hence needs no comments.

Pertains to NADRA, hence nceds no comments.

Pertains to rccord, hence nceeds no comments.

‘That, the appellant was initially cnrolled as constable in Police Department
in the year 2007, later on, he was transferred to C'TD KP vide order No. 6421-
23/1:-1V, dated 08.09.2014. On 24.10.2023 he was transferred back to his
parent District i.c. Peshawar, vide order 8448-49/E-1V (copy of order is
annexed as annexure “A”). During his posting in CI'D he submitied an
application to the W/IGP KP, wherein, he stated that, on cxpiry of his CNIC
he approached to NADRA for renewal of his CNIC. Meanwhile, this came
into his notice that his CNIC_Was blocked duc to incorrect date of birth i.c.
06.04.1985 whilc as per his staﬁcc? his correct date of birth is 06.04.1988. In
this regard, the appellant filed Suit No. 105/1/2018 in the court of Civil
Judge-lI, Peshawar, for corrcction of his date of birth against (1) Chairman
Board of Intermediatc & Sccondary Fducation Peshawar & (2) Director
General NADRA phasc V Ilayatabad, Peshawar. It is pertinent te mention
here that he failed to declare Police Department as respondent in that
specific Suit. Accordingly, the casc was decided vide Judgment dated
30.11.2019 in his favor. Subscquently, the appellant preferred the above
mentioned application before the W/IGP KP for correction of his date of birth

which was filed on the following grounds, which are reproduced as under:




sROUNDS

A.
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“The officer could get his date of birth changed on furnishing adequate

documentary evidence within two years of the employment, remained silent
Jor more than sufficient time and did nothing to agitate against such eniry
despite it being within his conscious knowledge. Civil Servant, who had slept
over his right more than 15/16 years, could not be allowed {0 agitate dead
issue at such belated stage [1994 SCMR 1633 ref 1995 PLC (CS) 1067(b)].
Date of birth shown in character roll on corresponding record of Police
official can be altered only with the sanction of IG Police on production of
proof to his satisfaction. Under proviso 1o Rule 9-7 of Police Rules 1934
(amended 2017), such an alteration may only be made after special enquiry
if applied within two years of entry of Police official into service. Police
official is required to approach the forum under Rule ibid for correction his
date of birth [2008 TD 451].

The above two authorities of Apex Court clarified it that the officer is not
eligible at this stage for correction of date of birth.

The Judgment/decree of Civil Court passed by the Civil Judge-1I Peshawar
vide dated 30.11.2019 in favor of petitioner/applicant is not binding on this
establishment as the plaintiff made defendants Chairman BISE Peshawar
and Director General NADRA Peshawar, but not Police department.

The Apex Court read with Rule ibid, the application for alteration of date of
birth may be filed”.

Morcover, in continuation of the Para it is also worth to note that the
appcllant is misinterpreting the Police Rules 12.15(2), actually, he was
appointed as constable in the year 2007 on qualification of I'.A, on the basis
of his academic Certilicates/cducational documents, wherein his date of birth
was clearly mentioned as 06.04.1985. Furthermore, before his appointment,
he was properly cxamined by Medical Superintendent Civil Hospital,
Peshawar, whereby 06.04.1985 was centered as his correet date of birth (copy
of letter No. 2445/13-1V dated 16.03.2023 is anncxed as anncexure “B” &
Appointment order, copy of Scrvice Book 1% page, Academic Certificates,
Mcdical Certificate & application for appointment are annexed as annexurc
“C” respectively).

Bringing the prevailing circumstances & situation regarding the matler
before this Hon’ble Court, the respondents submit reply in the instant appeal,

on the following grounds.

I‘irst part ol the Para pertains to record. While the rest of Para is incorrect,

that appellant filed Suit No. 105/1/2018 in the court of Civil Judge-1I1,

Peshawar, for correction of his date of birth against (1) Chairman Board of
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Intermediate & Sccondary 1iducation Peshawar & (2) Dircector General

NADRA phase V 1layatabad, Peshawar. Accordingly, the case was decided
vide Judgment dated 30.11.2019 in his favor. Subscquently, the appellant
preferred an application before the W/IGP KP for correction of his date of
birth which was filed on the grounds mentioned in Para No. 04 of facts in
detail i.c. “The Judgment/decree of Civil Court passed by the Civil Judge-II
Peshawar vide dated 30.11.2019 in favor of petitioner/applicant is not
binding on this establishment as the plaintiff made defendants Chairman
BISE Peshawar and Director General NADRA Peshawar, but not Police
department”.

Incorrect, “The officer could get his date of birth changed on furnishing
adequate documentary evidence within two years of the employment,
remained silent for more than sufficient time and did nothing lo agilate
against such entry despite it being within his conscious knowledge. Civil
Servant, who had slept over his right more than 15/16 years, could not be
allowed 1o agitate dead issue at such belated stage [1994 SCMR 1633 ref
1995 PLC (CS) 1067(b)] is annexed as annexure “D”).

Incorrect, the appcllaﬁl was dealt in accordance with law & rules.

Correct to the extent that the head of the Department has full power, in case
of clerical crror but the case of the appellant is different. No clerical mistakes
have been done by the clerical staff of the Police Department, rather it was
his responsibility to inform Police Department well in time i.¢. his initial two
(02) years of scrvice. Which reflects his laxity.

Incorrect, the appellant is misinterpreting the Police Rules 12.15(2),
morcover he was appointed as constable in the ycar 2007 on qualification of
I'.A, on thc basis of his academic Certificates/educational documents,
whercein his date of birth was clearly mentioned as 06.04.1985. Furthermore,
before  his  appointment, hc was properly examined by Medical
Superintendent Civil Hospital, Peshawar, whereby 06.04.1985 was cntered
as his correct date of birth.

Correct, that the appellant has a right and entitlement to the cntrance of
correct date of birth in his service record but within due time 1.e. 02 years,
Under proviso to Rule 9-7 of Police Rules 1934.

Incorrect, as alrcady explained above.

Bringing the prevailing circumstances & situation regarding the matler
belore this Hon’ble Court, the respondents scek permission of this IHon’ble

Court to raisc addilional grounds at the time of arguments.



PRAYER:

1t is therefore, humbly prayed that keeping in view of aforementioned
submissions, the Honorable Court may very kindly dismiss the instant appeal being devoid

of merits & facts, please.

b —— - — b

[
(Imran Shahid) PSP (Shaukat Abbas)oI;gP”’”
Deputy Inspector General of Police, Addl: Inspector General of Police,
CTD, Khyber Pakhtunkhwa, CTD, Khyber Pakhtunkhwa,
Peshawar. Peshawar.
(Respondent No. 04) (Respondent No. 03)

For: Inspector/&Cneral of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 02)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

’ Service Appeal No. 894/2023.
Khawaja Arif Ullah

viiiirienee.(Appellant)
VERSUS

| TGP KP & OhCIS.. oot eeeee e ieiaaeieeniseiaeaeeneaenenesseneeeenn.ooon(Respondents)

AFFIDAVIT

on oath that the contents of rebly submitted are correct and true to the best of our
knowledge and belief and that nothing has been concealed from this Honorable

Court.

- -

(Imran Shahid) PSP
Deputy Inspector General of Police,
CTD, Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 04)

|
l
|, the below mentioned respondent, do here by solemnly affirm and declare
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~BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

r:"‘f‘ A E
ot N e Service Appeal No. 894/2023.
. Khzlwaja/Arif Ullah
,_a“( et e et e ettt e e e e e e e e e et ee e e et aise e e e eenen . (Appellant)
VERSUS
TGP KP & OUheCIS.ueeecnieeeeieeee et eeaeiieiieiiiieeneensenieneaaneen . .(Respondents)
AUTHORITY LETTER

We, the undersigned, do hereby authorize DSP Syed Amir Abbas having

CNIC NO: 17301-8836248-7, and ASI Wajid Khan having CNIC# 17301-

~ 1515976-9; both of CTD HQrs, Peshawar to submit Para-wise comments in
Service Appeal No. 894 /2023 Titled "Khawaja Arif Ullah Vs IGP KP & Others"

and to pursue the matter on behalf of the undersigned

| —KA A

(Imran Shahid) PSP (Shaukat Abbas) PSP
Deputy Inspector General of Police, Addl: Inspector General of Police,
CTD, Khyber Pakhtunkhwa, CTD, Khyber Pakhtunkhwa,
Peshawar. Peshawar.

(Respondent No. 04) (Respondent No. 03)

(Dr. Muhammad Akht as) PSP
DIG/Legal, CPO

For: Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 02)
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OFFICE OF THE
CTOR GENERAL OF POLICE
i KHYBER PAKHTUNKHWA,
....... TARPCNa ) Central Police Office,

-t Peshawar.

.................

ORDER

REPATRIATION:- Hehad Constable Khawaja Arif Ullah Belt No. 1374 of Capital City
N Pollce, Peshawar presently serving in CTD Khyber Pakhtunkhwa is hereby repatnated to his parent
District Capital City Police, Peshawar with unmedlate effect

sl

or Inspector General of Police,
yber Pakhtunkhwa, Peshawar

24.10.2023

ENDST: NO. & DATED EVEN:-
Copy forwarded to the:-
1. Capital City Police Ofﬁcer, Peshawar.

¢ 2. Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa with reference to his office letter |
No. 17191/E C/CTD dated 26.09.2023
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OQFFICE OF ADDIL: INSPECTOR GENERAL OF POLICE, CTD
KUYBER PAKHTUNKIIWA, PESTTAWAR,

No /7 / 68 IEC/CTD Dated Peshawar the 3 ] 11072023,

Copy of above is forwarded for information and nccessary action to the: -

. l. MIIC, CTD 1Qrs, Peshawar, with reference to CPO  Peshawar  office  order
ol No. 8448-49/1:-1V dated 24-10-2023, rélive HC Khwaja Arif Ullah No. 1374 o his parent district
i.c. CCP. Peshawar with immediate cffect under intimation to this office, pleasc.

Oy

(JANIS KIMAN)
SP Admn
IFor Addl: Inspector General of Police,
CTD, Khyber Pakhtunkhwa,

b WAl
5 Peshawar 05: .
e

¥ ;




The Capital Cit§.

< i e e

Police Office. "

~~IV dated Peshawar

JRAT. ‘FOLICE
KHYBEK ¥ 22 KHWA
TRAL POLICE OFFICE, PESHAWAR

a«»2}/a/?g u,p_ CEN
"’/' Gmnail: - E4branchcpo@gmail.com

e 167 €3 /2023

— =on ——

To:
"..4"'-"
Peshaw'u
Subject: ' APPLICATION F RRECTION IN DATE OF BIRTH
Memo.
Please refer.to your office letter NoO. 3121/CRC dated: 12.02.2023,

n the subject noted above.
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Recruit/Constable Khwaja Arif ullah S/O Muhaimmad Tehmash

ENLISTMENT ORDER l ;)Wm @\ ~_

R/O_Moh? Khan Baba Pir Sahib ‘ PS_ Suburb

Distt: Peshawar _is hereby enlisted as recruit/Constable in BPS-5
as selected by the recruitment Committee w.e.f and
allotted Constabulary No Yaui—-ppep

Height 5'~11" " Chest 337mn

Education FA D/O Birth _6 /4 /1985 |

His service is purely on temporary basis and liable for termination at any

time without any notice.

. OBNo_ X8 SUPERINTEND&O‘F POLICE.

wBS: PESHAWAR.

Dated XN /7 2007.

Enlistment order OS1 Branch’

.

pOeHEGAL g
CTDHQ PESHAWA
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dated received back and attachod to the Fauji Misal.

2 Verification Roll No.

Govern.nent Scrvice prior to present empolyment, which is spproved for pension service

Period

Service or Department Rank of Grade | Pay of last Appointinen{t Fron To

_ Years vionth Days

N
i { -
v
ﬁ o | i W _

[
- i

Reference to orxders anproving

above servace for pension
service in,the DPolice Deparart- |
ment. &

Causc of and character
on discharge from
above service,

»

Agreament.—1 understand thet T have been appointed nnder section 7 of the wolice Act (V of 1861), and the purport of that sre.
and tys provisions of the Act and of the Kules issued uader it and now in forcc, by Waich my discipl.ne and conduct are governad
been{:xplained to me. I agree to serye faitfully under the Provisions of the said Police Act and to obey all Jowfal orders 18:ned
¢ by 1y Superior Officers and nnderstake not 0 resignt my appointment within three years from the datz of my cnrolment, |
received a certificate of appointment issued under s:ction 8 of the Police Act (Vof 1861). .
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peshawar NNW.EDP. Pakisla'n
PROVISIONAL CERTIFICATE

SECONDARY SCHOOL CERTIFICATE EXAMINATION

SESSION 2002 (Supply)
THIS IS TO CERTIFY THAT_Khawaja Arif Ullah
* Son of .. Tamask Khan_.
i resident of . . District Peshawar . .

haé passéd the Seéondary School Certificate Exam‘iﬂ,g‘lti'on of the Board of
" Intermediate and Seoondary AEduwtibﬁ, Pesnawer hetdin October, 2002 as a Privase .
candidate, securing 377 marks out of 850 and has been placed in Grade "D" in the
fofiowing subjects. 4

1. English 2. Urdu 3. Islamiyat (Comp) 4. Pakistan Studies. -

5. New Riazi 6. 6. Science 7. tstamic Studies 8. Sdishto

Date of birth accdrding te admission forn is {66-Aprit-85) ’ .
Déte of tssisé Dacembér 14, 2002 Ass@Sé%%faay Ce'éhfrea'fiﬁ‘

oo

Reisksar and BRAING Software Ertérprise ( KBSOH)

Lo 7R
s
o

IW yiia kﬂ?ﬂ %f@/
S NATIM .
WG Hazar anara o Lard &q_—y R




S.No. 255545

Roll No. 17199 |

% ~ Board of 3ntermehtaie anh Secondary Thucation
N Heshatoar NI I H. Pakistan

L Secondary School Certificate Examination

= . T SESSION 2002-SUPPLEMENTARY
' . Y (Humamtlw Group)

¥ This is to Certify that Khawaja Arif Ullah Son / Daugnter of Tehmish Khan

and a resident of i Peshawar District - - - _has passed the Secondary School Certificate
&l Examination of the Board of Intermediate and Secondary Education, Peshawar held in __September, 2002 asa Private °
(4 candidate. He / She obtained __ 377 Marks out of 850 and has been placed in Grade D Representing Fair o
» The Candidate passed in the following subjects
1. English " 3. Islamiyat 5. Mathematics 7. lslamic Studies
2. Urdu 4. Pakistan Studies 6. General Science jo 8. Pashto
Date of birth according to admission form April 6, 1985 - [\
ﬁmn;r,'~'mmut | -
' MAZIM
. . H’ B e raor ia Aafd NOii S st
- Agstt ejr;,tary v ecretary -

- e -
. - BENNE~
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~Name of Official... K‘k\c\v-"‘b A“Q ()\QQ\\/\

Caste or Facs, ... <4S 9»&«%/\:—* C\Y\f\m“(\'\\‘**\) ........................
Father's name. ..... \ ....l;%.\n&wmma\.......\%mm&k \(\rw\rxc_% )

Residence........I- .\..Z.C‘\‘( K \I\Q\NMQ\&% (?331«9\;.0:\ Grei mrrseeaeran
’ \\/\o&\a\.&Qﬂ»\f\ \<\"QW\ %&be\, osnses
Date of birth.veievees Srerann 2.6 Ok’\." \0\3 5
P

Personal mark of 1dent1flcatlon ..... ‘\/\‘J\Q ...................

MEDICAL CERTIFICATE.

Exact height by moeasurement...

Signature of the Official .. .cc.ccoociiiiiiinienens

Signature of head of offico.ivuuun

Gaal o OPCO .. couvee e aonnen

1 do hereby certify that I have examined Nlr\‘< kxw%& A“‘r ...... candldate for
cmployment in the Office of the . PR f /’) THEL..

and can not discover that he had any disease commumcab]e or other constitutional

cffection or bodily infirmity except......... ALY ’( U UPPPPPPRPRE

I dono comlder this as disqualification for employmem in the office of the...
. His age according to his own statement . 31 year and by

years

appearance about... ......

Medtcal Supermtendent
Civil Hospntal ..................

W'

LEF}' HAND THUMB AND
TMPRESSIONS ... . vwen

o




The CZue,( Ca,/)zl’o‘»/ City ;ﬁ)//ce “
N F ﬂt’SZaaw‘ﬂf e :
¥ ugyeck | Qﬁﬁaﬁ% T _AS A CoNSTARLIE
Respected S'w
| L NI A 77@4&" humble ¢ eﬁ/ueéf tiak/
ﬁ' lave come o Kuow -t’*l?wmi/; hec3Papedr Lhnp-
4 A,fem) posts . " /)olwe_ (errstalles ate {7:;'27
ﬁ V(\Carrf‘ U eder yauz’ Kind contsa] . Sa/%
5? er m&%ﬁ,{ o o Caunddate wit4 %Zh.e ,é//aam?
B Vmu,(:aﬁm |
L. Maoftrie ( From Bps € ﬂe£7u¢m«/)
F-A. 4 Ccf)/t'/ln/u.u()
2h l am o (yoanj man 7} 2//6473 Ly 1,
Aounel W/anu—e- ok Geve( el
Clowvacley.
3. / belmj }?foa a’esf?eaﬁa‘é/e .744704//7_%
L Village dlarav Llaannd
sy o vzawﬁ/?- Me Above S 4 f/%%
2 Hiet | may Jfrudly e apven
' é: mﬁo resve wu?lw 7nw7m/(?2’m/w{7
} TWW\W 7614 w\ Wicd/)wtleﬂ/) -
é Youss /§4ncea’e,,@7/_-
K/(mw?a Awrfetlad,
Te

!‘

| S chnasl Lla,
C.iZchTOoL S i

Jl@%@' Ehawauy mla-ﬂ. PR Y k%m




Case Judgement http://www.plsbeta.comLawOnline/law/casedescription....
¥
;fffa S+ 19948 C MR 1633 :
=8 ; I
'i - [Supreme Court of Pakistan] 7

Present: Saad Saood Jan and Sajjad Ali Shah, JI

M.R. KHALID—--Petit‘ioﬁer

versus

CHIEF SECRETARY, PUNJAB and another---Respondents

Civil Petition for Leave to .Appeal No. 726-L of 1992, decided on 19th December, 1993.
(From the judgment/order of Punjab Service Tribunal, Lahore, in Appeal No. 270 of 1991).

Constitution of Pakistan (1973)-—

----Art. 212(3)---Correction of date of birth of civil servant---Civil servant while taking
competitive examination had himself declared his date of birth to be 2-6-1930 and thereafter
reniained in service for about 35 yedrfi---Civil servant’s namje together with his declared date of
birth appeared in the gradation lists and civil lists penodlcally published by the Provincial
Government but he did not object to the incorrect publication of his date of birth till a few years
before his retirement---Mere fact that civil servant was able to obtain a decree from Civil Court
for correction of date of birth, did not advance his case for the Government was not a party to
that civil suit brought by him---Silence of civil servant over the major portion of his service was
such that he did not merit a favourable decision from tae Government relating to correction of
his date of birth---Service Tribunal's decision against civil servant did not warrant
interference---Leave to appeal was refused in circumstances.

Raja Muhammad Anwar, Senior Advocate Supreme Court for Petitioner.

Kh. Saeed-ul-Hassan, Advocate Supreme Court and Rao i4uhammad Yousaf Khan,
Advocate-on-Record for Respondents.

Date of hearing: 19th December, 1993.

ORDER

SAAD SAOOD JAN, J.-The petitioner joined the Provincial Civil Service (Executive Branch)
through a Competitive Examination on 19-8-1955. He stated his date of birth to be 2-6-1930.
He held senior appointments in the Provincial Administration and in accordance with his
self-declared date of birth he was retired from service with effect from 1-6-1990, that is, when
he reached the age of 60 years.

2. A few years before his retirement be filed a civil suit agaxnst the University’ of ‘lhe Punjab for
a declaration to the effect that he was actually born on 14-11-1933 at Chah Ram Wala, Tehisl
Shorkot. The suit was dismissed by the trial Court. However, on appeal, an Additional District
Judge at Lahore accepted his appeal and granted him a declaration to the effect that his date of
birth was 2-6-1933: Apparently, the University did not care to challenge the declaration granted
by the Additional District-Judge in a higher forum.
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3. Armed with the decree of the Additional District Judge the petitioner ' made a representation
to the Government for correcting his date of birth and rescinding the order of his retirement. His
representation was rejected by the Government whereupon he preferred an appeal before the
Punjab Service Tribunal. The appeal was dismissed. He now seeks leave to appeal from this
Court.

4. After hearing the learned counsel for the petitioner we are not persuaded that any case for
interference with the judgment of the learned Tribunal has been made out. Admittedly, while
taking the Competitive Examination the. petitioner had himself declared his date of birth to be
2-6-1930. He remained in service for about 35 years thereafter. His name together with his
declared date of birth appeared in the gradation lists and civil lists periodically published by the
Provincial Government. He did not object to the incorrect publication of his date of birth till a
few years before his retirement. The mere fact that he was able to obtain a decree from the
Additional District Judge did not advance his case for the Government was not a party to the
civil suit brought by him. Though the Government has undoubtedly the power to correct an
incorrectly recorded date of birth of a civil servant but the silence of the petitioner over the
major portion of his service was such that he did not merit a favourable decision from the
Government. We are, therefore, unable to find any substance in this petition. It is hereby

- dismissed.

AA./M-1939/S | Leave refused.
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