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Implementation Petitién No.___70/2024

i S.NO. Date of order Order or other proceadings with signature of judge
! procecdings

1 2 . : R
i' | 15.01.2024 The implementation petition of Mr. Mushtaq Ali |
submitted today by Mr. Bashir Khan Wazir Advocate. It is

fixed for implementation report before Single Bench at

Peshawar on : . Original file ‘be|
requisitionéd. AAG has noted the next date. Parcha Peshi
is given to the counsel for the petitioner.

By the order of Chaitman

' ‘Qf/GISIRAR




CM No.__ . /2024

BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

4

In Executlon Pet1t1on No | Y 2023i

In the matter of

Service Appeal No. 387/2019
Decided on 16.07.2021

Mushtagq Ali (#-Tehsildar), S/o Charagh
R/o Shaheed Abad Shawa Tehsil Razha, District Swabi.

1.
2.

3.

............... Appellant
VERSUS |

Government of Khyber Pakhtunkhwa, Secretary Board of
Revenue (R&S) Department, Peshawar.

The Senior Member Board of Revenue, Civil Secretariat,
Peshawar.

‘Deputy Commissioner Swabi.

............... Respondents

APPLICATION FOR FIXATION OF THE EXECUTION
BEFORE THE  PRINCIPAL SEAT: OF HON’'BLE SERVICE
TRIBUNAL ON THE GROUND THAT THE DECISION /
JUDGMENT HAS BEEN RENDERED BY THE PRINCIPAL -
BENCH OF SERVICE TRIBUNAL AND THE PRESENT
EXECUTION _ PETITION IS REQUIRED TO BE FIXED
BEFORE THE PRINCIPAL BENCH.

Reépectfuliy Shéweth'

1.

That thc above tlt]ed Executlon Petition has been filed by the
appellant before this Hon’ble Tribunal for 1mplementatlon of
the Judgment rendered by this Hon'ble,. ’lnbunal on
Prmmpal bench '

?‘ H . . R . r . ) * . ,

2. That though the appellant / apphcant posting at District

B_uner, Tehsil Khadukhel, ‘while the appellant / apph_cant
removal order was set aside by this Hon’ble Tribunal at
Principal Bench, in this respect the appellant time and again



N

]

S

\

‘appr'dached to the competent authority for implementation
of the Judgment in letter and spirit, however till date the
respondents are reluctant from implementation.

3. That the main file of the Appeal is also lying in the office of
the Principal Seat of this Hon’ble Tribunal and Proprietary
demands to fix the same before the Principal Bench and to
implement the Judgment in letter and spirit.

4. That there is no legal bar on acceptance of this Application.

‘It is, therefore, most humbly prayed that on
acceptance of this Application, directions may kindly be
1ssued to entertain the Execution Petition before this
Hon’ble Tnbunal at principal bench and to avmd the
comphcatxon in the execution of the Order of this
Hon’ble Tribunal.

. ., Appellant / Apphcant
o | o Thrdugh
Dated: 15.01.2024 ‘ %ﬂ/ﬁ
' BASHIR KHAN WAZIR

" Advocate, High Court
- Peshawar »: x

- ' -
¢
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM No.__.~ /2024

In Execution Petition No. /2023

In the matter of
Service Appeal No. 387/2019
Decided on 16.07.2021

Mushtaq Ali.fveeeeineeeeeennneeeennseeeesennenes Savees B eeesetesstesasns Appellant
| VERSUS
Government of Khyber Pakhtunkhwa & others......... Respondents
AFFIDAVIT

,;Mushtaq Ali (Tehsildar), S/o Charagh R/o Shaheed Abad Shawa
Tchsnl Razha District Swabi, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Application are true and correct to the

best of my knowledge and belief and nothmg has been concealed from this
Hon’ble .Court. :

DEPONENT~
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

@MNOZ /2024

In the matter of

Service Appeal No. 387/ 2019
Demded on 16. 07 2021

Mushtaq Ali ......couuevireiinesivenenenn.

sesssessersessanes Appellant
\'4 E RSU S _ '
Govt of KPK & others.............. veesesssennes.Respondents
INDEX
S.No Description of Documents - Annex Pages
1.| Application for implementation }—- )
2.| Affidavit
3. Copy of the Judgment and Order A . L\ 26
dated 16.07.2021+ Gep, gt mepts! AP ‘
4.| Wakalat NAma S

Dated: 20.10.2023

Through-.

Peshawar

Appellant / Applicant

g

BASHIR KHAN WAZIR
Advocate, High Court
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Khwyber Pakbrakhwa
. Service Tribunai

Diz-u-y N()f’o» ‘SS 8

Détedw bf

e No. 72 /2024

In the matter of

Service Appeal No. 387/2019
Decided on 16.07.2021.

Mushtaq Ali @-Tehsildar), S/o Charagh

R/o Shaheed Abad Shawa Tehsil Razha, District Swabi.

Postec, Tebis oSt ttacle! KL By Bewinay -
............... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, Secretary Board :
of Revenue (R&S) Department, Peshawar.
2. The Senior Member Board of Revenue, Civil Secretariat,
Peshawar. . '
3. Deputy Commissioner Swabi.
............... Respondents

APPLICATION FOR THE IMPLEMENTATION OF
THE JUDGMENT AND ORDER DATED 16.07.2021
IN THE CAPTIONED SERVICE APPEAL NO.
387/2019 OF THIS HON’BLE TRIBUNAL.

- Respectfully Sheweth:

1. That the above notéd Service Appeal was  pending
adjudication before this Hon’ble Tribunal and was decided
vide Judgment and order dated 16.07.2021.

2. That vide judgment and order dated 16.07.2021 this
Honble Tribunal while accepting the Appeal of the
Appellant, issued directions to the respondents to
reinstate the appellant from the date of his dismissal
with all back benefits. (Copy of the Judgment and
Order dated 16.07.2021 is attached as Annexure A)

3. That the Judgment and Order of this Hon’ble tribunal was
duly communicated to the Respondents by the Petitioner
and submitted an Application implementation of the Order



of this Hon’ble Tribunal. Thereafter the Petitioner is
continuously approaching the Respondents for the
implementation of the Judgment and Order dated
16.07.2021, however they are reluctant to 1mplement the .
same.

4. That the appellant was filed an application for
implementation, vide ‘which the respondents only issued .
reinstatement order of the appellant but had not granted
back benefits to the appellants and are not implementing
the Order of this Hon’ble Tribunal. :

5. That despite of issuance of reinstatement order of the
appellant with all back benefits, the respondents only
issued reinstatement order and all back benefits are still
not granted to the appellant. ‘

6. That the Respondents are legally bound to implement the
judgment of this Hon’ble Tribunal dated 16.07.2021 in its
true letter and spirit without any further delay, which has
already been delayed due to the malaﬁde intention of the
Respondents.

7. That the valuable rights of the appellant are involved in
the instant case and the Respondents are violating the
legal and fundamental rights of the Petitioner by not
reinstating the appellant into his service with all back
benefits. ‘

8. That other grounds will be raised at the time of érguments
with prior permission of this Hon’ble Tribunal.

On acceptance of this Application, the Order and
Judgment dated 16.07.2021 of this Hon’ble Tribunal
may Kindly be implemented in its true letter and
spirit. And the Respondents may graciously be
directed to reinstate the appellant from the date of his
dismissal with all back benefits: /—ﬁ sz

-~

Appellant / Applicant

Through / '
Dated: 20.10.2023 /V\/(

m

BASHIR KHAN WAZIR
Advocate, High Court
‘Peshawar :
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR ' '

" CM No. /2023

In the matter of
Service Appeal No. 387/2019

.. Decided on 16.07.2021

Mushtaq Ali ...... ceerrens cerrereretessseansssensesesssensAppellant
VERSUS ' '
Govt of KPK & others............eoetrveneneee.....Respondents
AFFIDAVIT

I, Mushtaq Ali (Ex-Tehsildar), S /o Charagh R/o Shaheed

' Abad Shawa Tehsil Razha, District Swabi, do hereby solemnly
- affirm and declare on oath that the contents of the accompanying

Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Court.

Ho-10-9003

"Humaira Rehman Advocate
Qath Comignnel
Endst e, JoTu-13
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- vSemce Appe lNo 3 %/2019 L s YNO-._.L

Mushtaq A%, (Ex -Tesh:ldar) ‘§/0 Charagh :
K/0 Sha.he d Abad Shawa Tehsﬂ Razha, Dlstnct SwabJ. L

v ’RSUS

1) C‘ )vernment of Khyber F 11<htunkhwa Secretary Board of
/ gvenue (R&S) Departmen Peshawar I

' The Senior Member Boa:cd of Revenue Crv11 Secretanat
/”'__‘"“
: Peshawar : .

" 3) Deputy ; Cofamissioner Swab1 s
| - S ',‘.'...Respondents
APPEAL /S 4. OF KP SERVICE 1
| ’Fﬂ‘Tdto—dw _ TRIBUNA ' ACT, 1974 AGAINST ‘ORAL

Regz?t‘?ja%fl DISMISSAJ ORDER DATED 07. 12 2018, o
27 /)[ 5., . WHEREB'™  SERVICE  OF . THE

, APPELL ‘NT WERE DISMISSED, " AND
. APPELL: 'TE ORDER DATED. 01.03.2019
©  WHERELV DEPARTMENTAL APPEAL
. FILED 3y pruomzNRs HAS BEEN
DISMIS! E“D WHICH IS ILLE‘GAL
AGAH\LWLAWAND FACTS.

PRAYER o ‘

' On acceptance ‘of this appeal, the~
zmpugned t!x.,m.s.sal orde.t dated
.07.12.2018 and appellate order. dated

« 01. 0’ 2019 may please be ,et-as1de"

and appeHant may please be .
| reinstated in semce with all back
beneﬁ’té. '

Ba&ﬂzol/a/}&f§ .
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' xppellant hmnbly subrmts as under I

'1): ‘

1)

6

That’ appellant was appoxnted as ]umor Clerk v1de

'order dated 01.02. 1984 m Dlstnct Peshawar in

' Commlssxoner Oftice.

That a ppellant was tran;fei'fed to Mardan

Comnussmner thce in 1988 when Mardan was .

; ra15e_.c; as D;v151on

That appellant was )rcunoted as Semor Clerk and _
then promotecz a3 smstant B(BPS 15) in the year '
1293. '

. That thereafter, die to his satisfactory setvices, the

. appenant was fu..:he promoted as Tehisildar (BPS—IG)A o

v1de order datec 26 i2. l.017

That du.ring' '_.iis i€ e as Tehsﬂdar the appellant , 1
was ’ser\'red Wi \ tt‘ :n'qe ,hee" '/ statement of
allegat1on Wm h was properly rehed by the
appellant and ds i..d the allegatxons leveled agamst (
him. (Copy ot chmge sheet, statement of'; :A
allegatlons, show cause notice  and reply of' ‘

appellant are Imnf X “NI7)

e

“.4-A..‘
Poos oy 2o

That appellan‘ s nn assocmted W1th any 1nqu.1ry ,'

. ,proceedmgs nor mzy upportumty has been givén to - »

appellant . for l.ls personal heanng, and thus he Was_

dismissed from semce (Copy of dxsmxssal order |

07.12.2018 is mmex "B”)

B That appellant filéd lnpartmental appeal Whlch'

was’ d1snussed vide order dated 01 03.2019.
(Copy of dens \"nmr*al appnal is An.nex 5

) _and appe].late order dated 01 03 2019 is Annex
. . “r”) .
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H:

That the impugned dismissal and order. dated

© 28.11.2018 and appellate Order dated 0. 3. 2019
) passed- by respondents No 1 & 2 are Jllegal
- agamst law and facts on the followmg grounds -
GROUNDS _
A Because 1mpugned dlsrmssal order is a vo1d order
.B‘. ' Because appellant is 1nnocent and has falsely been
1mpl1cated in the case in hand. |
- C. ' Because appellant has been condemned unheard as
| _ no opportumty of proper heanng has been afforded. -
' to appellant. I
~ D. -. Because appellant is not’ assoclated with the fact | .
finding inquiry and is back biting.,
E.  Because rione of the witness h.as. been examined in
preserice of appellant.. | |
"F.  Because appellant has not been given op'portunity;of
Ahearing ' IR .
G. Because the Khyber Pakhtunkhwa E&D Rules, 2011 are |

ultravires as not framed the Governed and Ch.tef: ,

.Mlmster has got no autotypy to frame rules

| . Because as per repeal of R. S, 0 Act the earher E&D |
L Rules, 1973 are revived. |

| Because where 'throu'gh: Assembly, revived NWFP -

. Rules, 1973, KP E&D Rules, 2011 by Chief Minister . -
are ultravu'es without lawful authontyr and of no legal -
‘effect.. As Assembly is superior to executive -

authonues

. ."Because appellant is ]obless and entitled for back' o

-beneﬁts '

It is therefore humbly prayed that the
1mpugned dlsrmssal order dated 07 12. 2018 and ‘:



E b SRR appellate order dated 01 03 2019 may please be. set— .

f“a51de and appellant may please be remstated m'_'.:f'ﬁ__ -

' r | serv1ce Wlth all back beneﬁts

Any other rehef deemed appropnate 1n the

4c1rcumstances of the. case may kmd.'ly also b

'granted. R
B Appellant
Through
Am]ad p.
Advocate L
Supreme Court of Palcstan _
VERIFICATION

‘ It is venﬁed that the contents of the appeal are true and
. correct to the best of my kiiowledge and belief and nothing
B matenal has been concealed from this hon ble- Tnbunal /.

. Deponent




B ‘ORE THE. KI-IYBER-PAKHTU'NKHWA
i - TRIBUNAL PESHAWAR

ﬁ

 service Appeal No /2019 -
Mushtaq Ah .......................... e .............. Eppellant
v jnrusﬂ

. Government of Khvber Pa_\hxun.khwa, o
- Secretary Board of Revenue LR&S) Department Fashawar
- & others .,..iu.... A ....... Ra.,spondents

ot = . Srv——"

| Mﬁshtaq Ali, (F..x ~T g 41 sar}, S/o Cha:cagh L
R/o Shal}ee‘d Abc d. ~} AW Tehs11 Razha, District Swabi.

Lk A e —

~'pESPONDENTS -

1) Government of Khvk ar “d.k tun‘;hwa bc,cretary Boarci of
Revenue (R&S) Depa. 13 nt ’e-hawar ;

2) The Semor Member Bo 'd b Revenue, C1v11 Se ~retar1a‘,
Peshawar . _

: Y

3) Deputy Commlssmner S~ vabi,

R :‘z&mjad’.m-' ’
o - ¥cdwocaie R
' Saoreme Court of Paklstan B

-
»
-
—-

SERVICE /5



: KhyberP
akhiik
Service l"r:b::n‘x:rv?-

| . Diary va. /
; Semce Appe lNo 3 ?_/2019 ' . - 37
T - Dat-c.d Z / 3/2&1?

Mushtaq A‘ (Ex -Teshllda") S/0 Charagh
R/o Shahe d Abad Shawa Tehsﬂ Razha, D1str1ct Swabi.

o ' ‘RSUS ,
1) C )vernment of Khyber E ﬂd1tu1ﬂd1wa Secretary Board of
evenue (R&S) Departmen’, Peshawax '

/M ~ The Senior Member Board of Revenue, C1v11 Secretanat -

o Peshawar | ' : . :
3) Deputy Commlssmner Swab1 _
| . S Respondents- K

S APPEAL J/5 4 OF KP SERVICE
'Fﬂ%m—m TRIBUNA . ACT, 1974 AGAINST ORAL
~‘ Re%g;;ﬁa# . DISMISSF.; ORDER DATED 07.12.2018,
- >#(3]rq ~ WHEREB'  SERVICE OF  THE
L © APPELL \NT WERE DISMISSED, AND
Appr:m TE ORDER DATED 01.03.2019
- WHERELT DEPARTMENTAL ' APPEAL
. FILED . '3¥. PETIOITENRS HAS BEEN
- pIsMIs:ED, WHICH IS ILLEGAL
AGAIN% TLAWAND FACTS

' PRAYER: i
| | __.On acceptance “of thxs appcval the )
impugned tIz.,mzs.,aI order - ‘dated
| 07.12.2018 and appellate order. dated
'f_01..0 .2019 may pIease be ,et-asgtde. ,
: and appellant may please - be
" remstated m service wzth aII back'

benefzts




.LFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA_ '

- Serv:ce Appeal No 387/7019

Date of Institution .. 20032019
" Date of Decision .. 16@72021

B Mushtag AlL (Ex."l“e'éh'il.dar).'S/e Chqr(mh R/o Shaheed Abad Sh’l\V"l lehmi Razart.
if)_isl‘l"‘iet‘S\\f‘abi‘. - . Lo _ T (/—\ppellant)

VERSUS.

o The (:0\'exmnent of Khyber Pakhtunl\hwa Se<:1eta1y Boald of Revenue (R&%) e
o I)qwllmnt Pesh’lwal and two othels L (Respondents)

. Present:

MR, ,-'»\}\{i,l/\[).AL.]. L N (. . For Appellant.; o

Advolare -

UUHAMMAD ADEELBJTT. 0 0

- /-\.l*.ld%‘iioml Advocate General .~ - L - For respohden@._ |
AHMAD SULTAN TAREEN SR CHAIRMAN
ROZINA REHMAN . B — MEMBER(.!udlch)
‘DGEMEN P

.-\HMAD SULTAN TAREEN CHAIRMAN The appellant named abow_ mvoked :

E _. i ;um(heuon ot this . Tubumi “[thUUh service ‘lppe'll descnbed abow, n 1he'
h_u;-fiding_chi—]l@enomo thereby hlS dmmllsqal ‘from setvu.e purportmo it i)ell’ﬁ 1nazm1 o
s 11.1-e i"uc@ ;'m.d‘lu\-\' on ‘the QLIB]eCI

2 . :he appellant as he elanﬁs was appomted as Jumor -Clerk in .t.he'vea.‘r 1984.

W who' in pl ogr ession ot hlS caleer held the post of Semor Clelk then Aesmant and :

- ll::m as - lelmldar (BPb 16) During hxs selvu.e as Tch\ll(lal undu the Semm .

. \ -

o Munbu Bled ot Revenue (SMBR) Khyber PakhtunLHwa Peshawai he ‘was .

| .\‘erv‘ed with (hC‘Chdl oe sheet/stﬂtement of alleodtlom as rep; oduced hercm below:-



- him.

a. During surprise visit of Deputy Commissioner.

" office Swabi on 29.05.2017to the Arms License
 Branch a register “Labeled” as PS Swabi.
containing 557 entries alongwith 17 - License
copies (15 of which - were found signed under
fake signatures) and five copies were recovered”
through the issuance of ‘Manual License copies
was “'baim'gd with  the introduction .of
g Compu:terized Arm . License - Branch on

L 21.022017. - .

b. He did not bother to check original CNICs at
the time. of submission of applications for fresh
" Non Prohibited bore . arm licenses which
resulted in the issuance of Arms Licenses to the -
- Minors' (age less than 21 years) and ineligible
persons in Violation of rules/policy. :

~¢. Some priv.:ite.'persons/individuals vere seen
. making entries -of their choice in ‘the official
record -(e.g Mr. Sajid - Al son of Muhkim
resident of Maneri wio was caught red handed
by the DC while making entries -.iil.' the official
record). o

“d.- This act on his part tantamount to. misconduct
and liable him to be proceeded against under
thie Khyber Pakhtunkhwa Government Servant

(Efficiency and Discipline) Rules, 2011.

3 The Appellant, as directed to submit his written defense to the inquiry

~ Officer. éubmittfed the same well ‘in,time.‘How,é:ycr, he .in his appé;_al:‘ has -

purported to have not been associated -with the inquiry proceedings. Or of

having been given any opportunity of personz_ﬂ.lwaring before his dismissal

from service vide im.;')ixgn}'e;d order dated 07.12:2018. Feeling aggrieved, he’

filed departmental appeal which was rejected vide order dated 01.03.2019.
and. in follow-up.” the. prcsent,.scrvic‘c_.'ap‘peal_‘ was " preferred. Afler -its 7.
admission for full hearing, Respondents were pul on notice for attendance

and ' their .written “reply/comments. They. emerged as contestants . of .the-

Appellant's appeal and filed their writien. reply refuting the relief sought by

| .
{

We have heard the arguments and perused the record. ‘



far as issuance of arms licenscs 18 concerned Wthh 1@ a mattex govemcd by

‘the prescnbcd rules. The appcll'lnl s role in- the att'uzs o’r Llcense Bnnch of

supervision o‘t’ the Otﬁce Supermtendent havmg delegated signatory po_wcrs

. .to sign the llccnqes given by the DC So. it was not posmblc for the appellant '

to l'oroe< the swnature% of the Supermtendent under hls nose. The ‘counsel, for

,{thc appellant concluded his alouments wnth the submxssmn that entne

. .pro'ceedings against the appcllanl are sham and illegal and hc was made a

scapegoat

s

h -A | Twag *noued on beh'\ll of the '\ppellanl that_ he had got no;lega.l role"as

- DC office Swabl was nothing more than a bUl’l]‘)Ol’l statf woxl\mg undel drrcct h

6. Convelscly it was algued on bchalt ol the ‘respondents that the o

: appelhnt was LletOdlan ol 1he 1eco:d of the’ Lxcense anch He ml\ll\ed lm .

pomuon by allowing private persons to collaborate w:th him in pxcpal 'mon of

akc 1ccond ot licehses and fon forgery of the smnatures for issulng.lxcenses S

: with fake sucnatures He was cauvhl red handed by the then Dt.pul\’

-

o Lommmxlon during His qunpnsc visit of the hcen% branch After fact !wdlng

: '.mquu\f he was lound lmble for dlSClpllnal Y proceedmos So he was, pr opell) :

- .

Lsery cd with charge sheet and stfitemcnt ol '1lle6at10n% for conductmo mqunrv

. tln"ough a duly appointecl lnqu_iry Olllcer He was. lound omltv by lht lnqmw

~the penaltv pr opo:.ed n the xhow cause notlce and it was lm fate to. oel thc

major pumlty because of his omve mlsconduct Learned AAG concluded hm

INER
akhtukh

. !
in l"avor.of the appellant and he vehemcntly pressed lor dlsmissal of ap‘peal-.

B Olhcen and thc Competent Authorltv havmg satlsl led ltqell about due cour se
of lhe mquuy pr oceedmgs proceeded further to issue him tinal bhOW cause

notice. The Appellant could not otter suttlment cause to absolve hlm from’

‘ siuhnms;ons \\’1[h the axoumenl thal the pcnally nnposed upon the appellanl 15

-oulcome ol valld dlSClplln"lly pr oceedm% leavmcy no room for.any Ienlency'



ﬂ '. ";Q» : s ) ' . . ' . ' .. '4'
o ; X ' o ‘ ‘ o .
b 7. Wg have c*uetully welahed the ardument'advanced.l‘rom both sides in
. LI . S | X o

m\mposmon WIth the recmd ﬂvallable on hle The pcrtment ques'uons which

.emerge. _1’01 mu delelmmauon are: (l) Th'nt in VIew o‘f lhe lacl:, ol lhe

=

"Abpellaht. whether he and e\oncrated co-a ccused were in pari delzcro

: dl\(.lplmdl y pi oueedmcq culminating in lmposmon ot major penally upon the

. mmmno " m equal f‘llllt '? and (2) Whethel the mmdent tal\en as gr ound 101 .

dl\blpllndly 'u,uon acr'unst the Appellant emanates trom the al’raus of th(. Che

Ll(,(..llbe Blanch ol Deputy Commlwoner ol‘uce in DlStl nct Swabl Wthh are

' subiccl 01‘ (.ollechve respons;blhty if so whethel 1solat10n of the Appellant‘ |

i -punishmenl wi [hQ»[dlldb the tu.l ol hn nc%s in such tr e'xtmmt"

8. . Net,dh,ss to say that the appealat hand h"lS been pletened o nnpumi . '

' 1hu lmposmon of. mmon pcmllv upon the Appullant msultmo tz om allcowlmnx B

(.l‘lleL.lcl[Ld in thc charce sheet and stalement of allec'ltxons W hnch haw bcen

u.pxoduced herein above as palt of the tacts Dr Qasnm ADC (Addltlonal L

Deputy Comml:,sumel) Maldan was dppomted as Inquuy Officer (lm shon

"1O"). The lnquir_\' Réport as iubm’itted by him 1s avmlablu on file buno part-

of written 'stat,emcm/commen‘ts of the respondents A% the recor wd DI ocde by -

5 Llllu,t(.d \ldL order cl'lted ll 03 70”0 to ploduce copy ol completc mqunv

- record. The same a‘rte: se\/eral ‘1d10u1nments was produced on 10 0? 2021

ancl. was placed on hle Whul thc Appdlant pmponls to have not hu.n'

,mou'md wuh the mquuv procccdm% the lltmus test of the lnqunv Report

S'I”ED has beuome necessary So, betme scmnmﬂ the mqulry recoxd Rules 11 and

uudidy . : .
mwﬁ-; it Dl\uph‘m) Rules, 201 1are r.eprodu(:ed herein below or advantag
v T oo

Lo

lhe 10 during mqun) pr oceedmcq was not rmne\ed with the wrltten 1eplv ol‘

o u\pnndu‘h it was. m the wun\ ol tmthu pm(.cuhnos that 1hqy were B

of lhe Khvbu Pakhtunklnva Government S(,I‘V‘llllb (b’rhuunw (,\ -



b C : . 11. Procedure to be followed by inquiry officer or inquirf
' . committee.——(1) On receipt -of reply of the accused or on
"« expiry of the stipulated period, if no reply is received from the
" accused. the inquiry officer or the ingidry committee, as the
case may be, shall inquire into the chalges and may examine
“such oral or documentary evidence in support of the ¢harges or
_in defense of the accused as may be considered necessary and
where any witness is produbed by one party. the other pa:‘iy
shall be entitled to cross-examine such witness. '
(2) If the accused fails to furnish his.reply within the stipulated
period, the inquiry officer or the inquiry committee, as the case
" may be. shall proceed with the inquiry ex-parte. B
" (3) The inquiry_ officer or the inquiry commitiee, as the case
4 , . may be, shall hear the case on day to day and no adjournment
S . shall be given except for reasons to.be recorded in writing, in
‘ which case it shall not bé of more than seven days. o
© (4) Stateiments of witnesses and deparimental representative(s).
if possible, will be recorded in the presence of accused and vice-
versa. T L o
(3)-Where thé inquiry officér. or. the inquiry commiliee, as’ the .
case maqy be, is satisfied that the accused is hampering ‘or
. attempling 1o- hamper the progress of the inquiry, he or it shall -
"+ administer q'wdrh'ing and if, thereafier, he or it is satisfied that
" the accused is acting in disregard fo.the warning, he or it shall -
record a finding to.that effect -and proceed to complete the
“inquiry in such manner as may be deemed expedient ‘in the.
o . interest of justice. e ‘ :
o o (6).1f the accused absents himself. .ﬁ"om' the inquiry on .'medicdl
' grounds, he-Shall be deemed to have hampered or attempted to
- hamper the -progress of the iﬂQ’lli{’,\’. unless. medical leave,
applied for by him. is sanctioned on. the recommendations of a
" Medical Board; provided that the competent duthority may. in
its discretion. sanction medical leave up [0 seven days without
such recommendations. o , S
(7) The inquiry officer or the inquiry commitiee, as lhe case
may be, shall submit “his_or- its - report, to the coziijjereivl
. authority within thirty days of the initiation of inquiry: LA
Provided that the inquiry shall not ‘be vitiated. merelv on the
grounds of nonobservance.of the time schedule for completion
_Qf_'i/)(f{nqui/;)f. : i B

12. Powers of the inquiry officer oF inquiry committee.——(/)-
For the purpose of an inquiry under these rules. the iquiry
officer or the inquiry c(_muni—ffe_é. as the case may be. s/vc:l] have
o - " the pO)'vei‘S'qf'a,Civil Court trying -a suit under the Code.of '
- mmn .. Civil Procedure, 1908 (Act No.V of I 008), .in respect of the ’

‘ ' ~ following matters; namely: 1 - - .
(a) S,um.r_non’ing and enforcing the. attendance of any person and
examining him on.oath; : T S
(b) requiring the discovery and production of doctments, and .

, _ ' receiving.evidence on affidavits; and. ' L :
o o (¢} issuing commissions for the examination of wilnesses or

-_documents. B ' : o




(2) The pr oceed:nvs zmder these rule shall be deemed to be the -
 judicial pr oceedings within the meaning of sections 193 and
228 of the Paki.s'ran'Penal Code, 186() (Acr No. XLV of 186 0)

, S
9 It 1% peltmenl to pomt out [h"lt the inqui.ry.report as produced on record

- l(.\’t.dlSthC dlsposal of disciplinary proceedmoq initiated by isSu‘ing-ol‘ chiu'gc
sheet” amd st_atcment of alleoatlons separately to one Imtm7 Ahmf.d

‘Supcnntendent ot Dcputy C0mm13510ner (DC) Ofﬁce Swab1 and to Mushtaq

. Ali_.- the /\ppc—.ihnt A’rten prehmm'xrv d1<'.cu<sxon. ‘the TO when came - on{‘

/

duuiplmn of mqunv pr occedmos he mamtamed tlnt after launchmo mqunv s

pi‘océedmos ‘the. official namcly lmtraz Ahmed Supeuntendcnt was

summoned \vho appeared and qubmltted lm rerectwe lmmal Qlatcmcm

alongwtih the mlevant documcnt@ in buppon of his absunon mn- cunla,_\t ol

;(lllwanons Snmlallv. Mushtaq All Ass1stant also appe'ued and submittcd his -

, wullcn blatt,ment havmq no documents n h]% support The lO in qdduion o
" the said Statcmcnt of Imtmz Ahmed also not trom hnm his detaxled para—wise ,

" written statement which'in essénce. as paltlcuhrly dlscussed bv the lO in his

-

. report., was treated as c,v1denc<. ammst the ﬂppellant RLpOI[Ldl\ thL lO

3

‘ slnodcont'@nted after appealanu of on Sahib ada ‘Assistant of DC niliu.

_‘bl,lou, Tim ow ho fl.llﬂlthd c0p1cs of the documemq and’ <;t'1temu1ts wlnch_

'-Lulamlv were pmt ot the inquiry . reports prewou';ly conducted ton ta(,t ‘

. hndmO ir refation {0 matters o! th License Bramh of DC O”lCL Swabl and
he i.e 1O nuthe: btl‘l\"ed for.-any more - cvndcnce nor dld he summomd the

np'ptllam to conhont hlm w;th the n,cmd 0 plOClll ed or to 'IﬁOId hlm with

(ipporlunityl of sa,‘ymo 'mvthmw in deh.mc '1bout the matuml coﬂcnlcd as:

-

‘ pmo! of (,hdlobb aoflmst him wlmt to say of oppmtumty ol cm% c\amination

41-,.5
/ STED wh\.n no qtqtement was recorded byt he IO hlmself Even, the 10 dld not reel

lmpolt‘mt to ﬂssou'm. the DLparlmental Representatwe \Vlth thc'n‘_nqun‘y-
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01 allc.gauons lhat thc accused and a wcll convelsant replesentatlve of tlu. -

_'l)n'u.tor Land Records Omce %hall join 1he nroceedmos on th(. date. tlme and

place h\c.d by the 10.The swnn‘lcancc ot plesence of the D«.pmtm;ntal

.Re;.)resema_tive' is evident from provisions 1‘ Rule 13 of the Kh_\fbcﬁf
" Pakhtunkhwa Government Servants-(E&D) Ru-leé. 2011 as reproduced herein
‘bclm\ -

. 13. Duties. of the dep‘lrtmcntal represcntatlve —-The depar tmemu/ ‘

répresentative shall perform the following duties, namely:

(a) render full assistance to the inquiry officer or the mquu y "

commiltee.-as the case may be, during the proceedings where he shall

© be personally present and fully prepared with all the relev(mt zecom’ :

relating 1o the case, on each date of hearing:

(b) cross-examine the wnnesses' produced by the accused, and
witl lhe pe}‘nusszon of the inquir, V officer or mqmrl/ Conunmee as i/zc .

case may be, may also cross-examine the prosecution witnesses. aud

- ' (c) rebut-the grounds of defense Ofﬁ’l ed by the accused befme

Ihemqulrv 0}7‘ icer or the inquiry commlrree as the case. may be.

_10. The lO in his report. based on~starements'and documents' présen.ted:
‘hc!one him, in lh(. mode md manner herein above btaled tound Lhc mb
des npnon 01‘ the appdlant as Llcense “Clerk Wthh therefrom is copned -

'hc!d\\f:— :

L ,Recelvmo ‘lpplICdthllS tor arms hcenses and its
submission to the Deputy Commlssioner for
appr oval as per authorized mouthly quota of the
District; S PR

il -After approval and then before the issue e of arms

.. license, ‘depositing of its fee in the NBP thlouoh ’

© challan under proper head of auount

iii. At ' the en(l of e-uh and . e\?ery month,
reconciliation of 'lll challan from the concerned
District -Accounts Office, through which the
license fee was deposited during the month;

At the. timeé of receiving applications for. arms
licenses, checking of orwmal CNICs of each
. applicant. especmllv for fitness of his .age - for
arms hu::yses and

pnocccqus desplte the fact that xt was specnhcallv provrded in the statemem L
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Lo Maintaining of thé entire- office record of the R 7

branch',including license issue register.

b1, The. observqtlons of thn l() followmo the job descnpuon 01 the -

appcllant mclude that the accused ofhcxal d1d not show ethcaency in

v

=

dischareing of functions  and hud not acte(l honéStly and ﬂo._uted {"hc orders

such wrongful acts committed by the accused rendered him liable to be

- alongwiih prescribed rules and regulation relating to the “Arm License™and -

proceeded ~against under Khyber “ Pakhtunkhwa . Government  Servant

f:(Fl'ﬁcienéV ahcl'~Discip'l‘ine) Rules 'ZO:Il. On pla_in reading of . the said

obbcrvauon it seems quxte mndom Alter 31delme‘dISCuSS1on by the lnquuy

QIhuu‘ in the given style, h;s account unde; the cwptlon of hndmos in lhc

o mquu\ lqm.l is copied therefron huun bdm\

“l\ecpmo in view the above facts an(l pos:tmn of the
matter it has become clear that the accused official
namely Mushtaq Al License clerk: (Assust:mt) has
- committed ' gross' neOhoence in’ performing his
assigned duty while bis posting -in the License
Branch and has recklessly and unlawfully allowed
~un-authorized persons to work in the government
" office. The irresponsible way of function which the
~accused - official perlormed has also. .inflicted
considerable financial loss. to the Government
exchequer who has covertly maintained a fake and
~paraliel recordin the branch in order-to-collect ill-
" goften money. Since the Complherwatum of Arms
ficense was put in place at that time, then the illegal
“actin preparation of manual license coples 1S ‘llSO
added in -his wrongdoings. Moreover, “the fee
“accrues from the license -copies, were unlawfully -
retained by the accused official and he did not
-~ deposit_it into.the Government trc1smy ‘and this
u'responsxble act of the accused ofﬁcml is ‘llSO o
_wunted in his offense. E :

T

. ; ' ESTE n ’\p xilanl held him mcul\ nwllg sntbut in the same repott ahead. he in his

“ 12 Althotgh the 10 in his observations afler disclosing the job description

»i‘"sn(lings Arzmdomly . linked his negligence with' financial ‘loss to the’



. th\, unbuulc,ment oi the license fee by the Appe}lant and 1ssuancc ot fake

pamllcl gnd bogus 1'ec01d Ounte contr'mlv the 10 in recommendmidn partof

-

1he inqun'\' 1t,port all ot a sudden plopmed that the appellant was found

,m\'olvcd in lqunce ol licenses under. Take sxgmtuleq of the comptlent

'n.comm(.nded lmposmon 01‘ major pemlty upon. the appelhntwith recovery

N

of th- mmunl ilom thc ﬂppcihm 1he co- 'lccmed namely Imtiaz Ahmc.d :

' Supumlend&.nt 01“ Deputy Commibsmner oﬂlcc. bW'lbl was e\oneraLcd in- lm .

inquiry with a'prc_sum’ptive vxew that had he been mvolved in the dbove‘gamc

" or have any sort oficonnivance with the dcalmg hand (Llccnse Clul\) hc

“would have never dl\CIOQLd it b(.rme Lhc compctmt authority m tnm.

130 Le wmo the imdmos and reco_mmenda‘ti’ons:oflOfagainst the apﬁellant

ﬂside' for a whlle let us obsewe that in'v 1ew m‘ our dlscm510n havmg already -

" gone huun above w1th lctcrumc o stvlc of mqunv pt'OLCL.dlIlQb, tm lO

cxc'ept assocmtlon ot appellant ‘ron one time- to recewe his written slatemcnt .

.
Il

n uccmdmu with plO\/lblOll\ of L&D Rule\ and aitu sqtlsmcuon as to is .

,o .t having been so cbnducted it was to further detu mine whethu the Lhdl“l. or

R Elﬂulhdfily not only failed in detérininatidn bi"éonﬁphance 0’[ the lO \Vllh mh.s

'- ‘ A uo\-cmmuu e\chequer th hL could nol m’ll\eany m'\tu'ldl poinl 'to‘j-us‘{ify.

: licens'es -under the fake snenature of the competent authority and of’ 1etmnmo o

mulhorily and 1!1'11 he retained p"n'allel and boous record: and also

. ‘ 1 ANSWET tov the qhgrgﬁ ;l\ect and statemc,nl of allwaions. had pmmdc’d; no .
ulmr oppoxmml\ of ddum as 1cquucd under .qub ml(,s (1) clﬂd (-H .oi’ Rpulc..
_1 l of tln. LL\.D R ulcs 2011, Thus. the 1mpuoned 01'dellnsed on smicl;,.l_nquiry.

E report is ol tenable for thns Qnﬂe 1ca<0n '15 thc, competem author 1[\/ \'\’le ,. '

- under fegal ohhoalmn Iu\ll\ to duumlm. \vhulhu' 1h\, mquu\ qu mnductul"'

charges had: been ',prdvec! againsl the au.used 0F not. /\x the wmpduw -



- . ~ but also pr ou,edc,d tunher qulte exmncously bv xelvmo upon the laclual pant /
ol the lnqunv R(.port bascd on the lecmd never confronted to thc ﬁppellant L

E"0|'~it3 u.huual T here‘rone we. are consudlmd to examine lhe case on thx tlo ‘_
L lbnn(; a clcm ])l():tlllt. of lhc issues of LICensc Bldll(.h of DC Oltm Swabx as |

| they wele purp01ted to have exrsted at the tlmé of mquuy conducled by Dn .

Qasim, ADC Mdlddn 50 that we, belou, pal [ino \\lllh this ;udumn, it c.uuld

: hc ableto givc a direction for meril based inquiry. ifyviable.

3

14, | Bctone mntlatlon ot the 1‘01m'11 1nqmry under E&D Rules 20‘11 n
_pur‘su.m'}cq t_‘o th_»e-.chm‘ge sheet and statemcnl of allcaatlonx served upon. 'lu
-.‘a.p»p.ciiz-m'l.. a-.l"ﬁ.él ﬁhd.i'ng '..(pr-el.imihary) mquny'\vas conductul b\ “the -
Addltmnal Deputv Comnnssxonc.r S;vabl The IO in his rep01t also ﬁdvuted
1o .lhe‘ record of the,prelim_inary mqu1ry ds given to him. It would be metul 1o
.i;op\-' herein bel'o'\-lv the re‘ievant. part ()l\'the mqin inquiry report wmpn\mo»
dl%-LLlsSlOn 1elatmo fo the plellmmary mquvu'y. - |

g . - "F rom the :ecord prescnted to the undcrswne(l and the

LU . smtements submlt*ed by the concer ned officials, it reve: llb g

‘ rhat - Mushtaq Ali, Assistant was assigned to perform his
duty as ‘License “‘Clerk” vide office _order bearing

~ N0.3331/DCS/EA dated 30.12.2016 who. :emamed in the |

_ same branch till sealing of the section by the ADC, Swabi -
vide order No.1466/DCS/EA dated. - 08.06. 2017 - and -
subsequently he.was tr -ansferred from" his position vide
order bearing No. 1478/DCS/EA dated 09.06.2017. After
sealing, an inquiry Committee’ Lompn‘;mg Additional
‘Deputy "Comimissioner, and. Assistant Commissioner,
-Swabi_‘was -constituted to probe the mfltter vide order ...
dated 1366-72/DCS/PS dated- 29. 03.2017 who jointly '

. conducted the inquiry proceedmos and after recording
statements of all the concerned officials they formed their
opinions : and lcwmancndui soine - sgggestiou wl;xch

“include:

Sealmo of the Llcensc Br'mch AR
2 Transfer of the License Clerk from the post '
" of License Clerk. .
3. Detail investigation thrmwh District Police -
Officer . following lodging an. FIR agamsr :
rhe threc prw ate persons. =




S & Probmo the embezzlement thrmwh the . . /
‘ 'Antl-Corruptmn Eet'\bllshment : o
5. _lnvestloatmn regarding issue of hcenses to
. _under: aged with person of out-Dlstncts. _
6. ‘Verification -of channels used in  the
i"i issuance of - private Ticenses during the
, o perlod ‘of the accused license cler kand _
o § ST Serving of clnrﬂe.Qheets and statement of
: ‘ alleo.\tlons on’ the otﬁcni

I5. Th%:  10 ha\u/‘i'ng‘ d,_i"sc.ususea the }.)reili_lnilna'l‘y:ihquiryas gdpic;d-'ablove.'
':while ."cbn.ciudi'nggthé disc_u;sioﬁ. lh'c‘ld ohsuved tl.ml' ;)l-ll of abmfé
ré—:c(‘nﬁ-mendation.»s‘ngge.'stiions‘ at se.rial. Nio_. ‘ll. A 4 and 7 wu.c lal\cn into
- accbunt | \-\'fher‘eﬁs the r.est" v;ferg nQ't :'F(Sl_lo_wed for - unkno\-_m
l‘ l;mxon\ Nol\wlhslandmo hm ub‘xewanon ab'olul »1’10t | t"ollmviﬁg ~".l_he'_'- :
- 1memuuiatlons at serial No. 3. 3 and 6, theIO hlmself was vustc,.d wuh
L | ‘po\‘i"cijs \-'\-'ithin. 11_1&111110 of Rule 12 of the Khvbe; Pal\htunl\h\\'ﬂ Govunn‘nnl‘_ B
.Sel‘\/ailts-' (‘E&Dl)}Rules _”01 | lo dull at imst W l!'.h WO pomls il. J.and 3 lm o
bi.mumo (,lc,al pu,unc of the thmws af lhe canvas. HowwcrA he also did im!’ . g
enter in lhe Q'\ld anea. for .le'lsom ‘best l\nown Ato him. To our 'nmd th ‘. -

‘ _ngumuu bdom us- lhat /\ppdlf\m was madc SC'IpGGOal seum not wuhout

force hecause thc grev areq ol the affairs was left unaltended L T

16. - It is noteworthy, l‘ha‘t the clis’cipl.inary action Aagainst the Appellant was .

nat iniliatcd.in pumucmu: to the plblll'l’llndl) mqum Rathcr il commc’nccd no

pu‘mmnw to'the letter té lLllCl No 13064/A(,L dated 4-10- ’)017 a!tcn aboul'
.olne vear llom-lhc d'\le of sald letter on. the xubyeu 01 Opleu Inquuy No
._9/7017 DF toamst Supennten.dent. LICLI]SC Clerk Deputv C{)mn;xs;’lonc
otfice, ‘Swabi .‘m(l OﬂlCiS mucd hom 1he D:rectonate. of Antncmrup_ﬂon'
o kst xhhth >nt (ACT) Khvbu Pakhlunl\h\\m Peqhawm addlesqed to th(.‘

ey, |
o i l)qmle Cmnmmmncn. S\'-Vt]l)i."'l"he latl,clj.- i/ide his Ol'fl(:t‘-lel‘lt‘l' No

'%DCS/i A (LR) dqted 10- ll 70!7 scnti_the case ‘to the Commi'ssmner.

77
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])lObL(l by them and recommcnded lor dcpartmental mquny He 1e the

' anulv Cmnmlqsmnel added that' the appomtmv authontv lb the S(.mm',

'not dunable b\f the lespondents bem“ part ot then recond plesumflbly f

Mardan stating therein that, the matter‘\v'as ré_fetred o A’ssiéﬁtant :Di-reclnr‘ '

Cnmeq ACE Maldan t01 plopc,r plobe and leoal action. lhc mattu \ms

L Meml\er Board of Re\/entie {'SMBR).The' said cdrrespondence. ccrl‘;unl_\; s

excludes thc. alleg ation’ 01 (,ouuptlon when the antlconuptmn \vatchclon

'su/ul wnth the Open lnqmrv No 9/7017 lnd sent. the case 10 the depmtnu.nl-

- for a(.tmn at their end. If the Deputy C()mmmsmner Swatn was sure. ‘xbout

: a,haw«,s ol mlsapptopmtton ot pubhc money by the Appellant bcqldes Imud -

1
+

“and: Ion gery attubuted to the-latter. the ‘rm mer was leO'tllv suppcm.d to :cpo:t

- the said charges to the local police 30 as to _bring' the Appellant- o j'usticle'

through his criminal prosecution.However. the Deputy Commissioner could ‘

" ho dare to invite the criminal investigation by reporting of crime to the

police, but they had not abandoned the ‘said “charge in departméntal -

Appellant scapegoat for departmental action.

b7, The Appellnnt'hzts not been- charged l’nn"(li:x'ci'plinznj}-' action on e

proceedings. # 'Anvhow. the. said omiss-ion on;part"o.f the controlling authority -
. _nl the License anch 01\/LS 113(. toa prwumptlon that lhw avo;dgd to open-a

l?andora bo'x und,'decide‘d to rub the.issue under atpet by mal\znG lllC"

lmxh or direct. L\/lClCll(.t‘ athu the char ges against hnn pertain to the 1etord mn -

h:s custody: punpmtlno the same as hl\e/bogus \V}th mterence agamst hnn lhat

it was, pleptuc.d by. hlm or bv his conmvance wnth M| lmtlaz Al'll'ﬂLd'

413
, "'5’1!1: "nm

-

: ‘\leLlllllttlldu‘l[ \\ ho wax (.O accused w1th the Appellant 'l he lnqun’v choxl-'

" . ‘r
'”"”"all out, wnomnee about thc Lontubutmv lOlL ol all those who LOI]IL mn

"'\'ul"u the toum ot the Inqunrv Otllcer on tmno the Appellant alone by his .~



A I)Lpuw (011.1111<.~.1011 of thu concer ned dlbtl‘l(.‘l 'md the "SLClel’ll\’ mcmm0

13

- béewween the License Clerk and the Deputy Commissioner in scheme of'things
significant in a .regulated chain workable towards issuing of arm licenses.

" inder the rulé.

8. . th mauer ot '11'ms llcenses is not a matter of clis'creﬁi,on ol the

' (.,\LCthlVL but lt 1S a. lcouiated e\crcme undu Khvbel Pakhuml\h\w Arms'

lule\ 2044, Undu' lht ﬂald lules. thé "Dc,pul\f Commlssxoner" memuno the,

4

2

S Secretary {0 Govcrnmwt Home dﬂd Tnb'xl /\Hans Depmtmenl are onl\f lwo

~

u:mpduﬂ aulhouuc..\, undcl the said mlcs (o issue lh(, hccnscs ol d1tlcmnl

f mmpplpnu, of Dt.putv Commlsmon Swabl Part-Il of the' Ruies ”014 dmlq

category prescnbed by rules: The matter 01‘ lncenses Wthh were t‘\l\en mto, .

_ accn’unt“for‘cl'isciplinary aumn aaamxl Hu appelhnl Was \\_:!Ehln 1hL”

\\'rillh 'gra.m ‘of Ticenses for pow.ssnon and como armed Sub- Rulu (l) of .-

eding. nmu) may b(. cr:anted undel lhcsc 1ules in form Xl bv the . Depulv

Cominissio’nm‘: Nowher “in the said rule% IS prov1ded that thu, D(.putv

Rulel3 1‘)10\’IdLH that a licens f r pos eqqmn of arm or dmmumtton and tor E

Cmni‘nissioner or’ the Secnelaxy buno computem authority undu lhc vuies .f

" have gol any competency to 'delegale their powu's o’r issuance ]l(.t.n\t.\ to any

-

: \\\ ah: as ]')dl[ of completc record 01 mquuv ploduced on dlle(,thl'l ot tlm

'i'ri_hun:ul. The said 01‘dcr b'ezu‘inU No 93() was Mucd by th DC S\vahl on )1-‘

‘ $3-2015 to authon ize Mr Im{uu Ahmed. bupumtendcm DC leabhshlmm .

'.,Swahi as signatory authouly for arms hcenm copzes subject.to applm al.ol

’

B appcllanf) submltled an office note -to IhL Depul\' Commx sionerystatmg-

“Merein th at fresh mamnl arms. lmenscs copleq are, bemg prepm‘g:d and issued

\

_oi’.lhei.r' sub—brdinate. [n‘tei'estihgly. lhele is copy ‘of an oftice or del ol the DC .

. the conipetent.authority. The \'ald Supeunt(,ndcnl (conuuxut \\}lh the
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~under his fake sngmturt. m the plewous date without any rccord/prmr -

uppmv‘ul ‘o the LOI\][)\.!CH( authorily. in’ umira\zentmn of thc (mwrnmcnt

his bcing ignatory 01‘ arm llcenses 1t was duty of the 10 to oet speclmen

wnatures ot the qald Supenntendent for theu compat ison w:th the analurc

on the license ',opies recovencd n'om the Lxu.nsu Bmm.h and purj miu,d 1o

0y

have been issued with take saonatune. Why this exelclse was Ol‘ﬂllth seems

lo be a matler in between tht 10 and the’ Supenntendcnt namel\' Imtuv

'/\hma&l,wl‘w~\-\-'as sim’pl)‘-; .exoneraled by thu 1mmcr and th iauu xlood ,

absolved from’ vu.arrous llablhtv bec'mse he had 'poi'nted out t,he game t‘o the

l’oiluu Inupuctwe or qu estion of tnmoclencv o‘r the %upermtendcnl as 10 '

Deputy Co_mmis‘sionet Anyhow when th(, 1O -was - compelcnt to embm ko

“upon. the said ex‘ercise 01 comparlbon ol sntrnalur w:lhm the 1manm.g ol

Rule- 17 dl%usm_d above., thc ommsmn on hlq palt 1 apt o ul\‘, vise 10 dn PR

\ iﬂf.t:l(}llCC that had he embﬁrl\ed upon the exercise ot compamon of sxcnatur '

-~

Srréet hmtv m mxuanu oi lhe hccnsc.% lmlxul \Vllh contnbutorv role ot the

At \\-'nu'tcl'huve ga ne ag a:mt the Supumlendunt 1f there was anv nilcu'llll\ or .

Supm‘ihlcnd'cnt. was scre.em,d none else but b\r the IO who had dealt both the ,

bdsls ol <.h arge shecl separately issued to Imtiaz Ahmad Sm)erimcndcm and

' si_gnatm’es ot‘ the Su_perin_'tendent hmoed upon the comparlson of lm admmcd'

signatures wuh th(. punponlcd hl\e swnalure Al,thou‘gh, there was a specific

-'ullcoanon in charge sheet of ‘the Supermtmdcnt as Lo his conmvance y\f/,i_th the-

Supumlu]dml and the appelhnt inone an‘d the same mqmry report on the

hL appellant The proo‘r ot thm alleO'mon as 1ssum0 of hcenseq wnth fake Co

- appclluut and 'mothel namely Rashlleaz Na1b0351d but thlS part ot tln. |

al! H,dllOﬂ n c.harcu. Shu.[ ui i*n‘uaﬁ Ahnmd §upumundcm u.nmmul”

f ‘mmmauendud and he was absolved merely ona presumpllve 1ewmnu.ndat10n



i3 "

v

| -‘.‘-l) lmm dﬁe dlSCUSSlOl’) havmd s0. far- gone,'_ -bossibh: fdc:tu_al and legal
. inferene .s include: (1) The Deputy Commxsmdncr beihg license iSSdﬂ!]_C,e-

ii_le\Ln‘il)’.-, 'in.absence. of dn\r-e\pxmq pmvmon n the Ar ms“R'u_lés‘."abmn‘
' dde"dlion ol %lendtm\"pmvel o any Aot hl.s QLIl)()ldlllﬂte hdd comlmltled
h‘rcgulurity hnmselt hy dLllhOllZlﬂQ lhe‘ gupumlenduu of his o(hu {(h tlm

.,_'oh. ()it -the il-legalities in 1ssumg 01 arms Ilcenses were g‘ampanl~-as

punported expedlency o’r a brmd based ihvestigation by the Antlcon uptlon

: Eslabhshmenl was unavondable in the pubhc mtcnest bul- maybe inlllmckdrop
‘ol" some, hidden 10611(1'1 |t did not go deeper and opmed for.a clepculmenml
: aumn onl\: (.)) The Deputy Commlsmonel Swabl m partlcular natunc 01 the

,churg.e:,i was  not 'supposed -to wnthhold the oppmtumty ot crnmlml

investigation by local policehaving not reported the crime under-due. course ‘

aliam 01‘ the Llcense Branch dnectly under his control: HoWever;he‘* for the
: -1'eas'0ns bu,t known to him eould not do so. (4) 'l he mquny (.ondm.la das part

ol disciplinaty Ap’rocee‘dings 10alnst thc appellanl was not fair in lum\ oti ‘

collection -of record without its ".cbnironnno the 'lccused ‘and thus ‘the

_."rppt:ihmt su I’i“elied'on aecounl of pl 0(.Led1noq wnductedhavmo no lL,OdId to

“he due pmeess and nccmm’ oiiaun(.ss of tlml (5) In the statement of

l

il]ieszdlmns served’ upon lmtnz Ahmed Superinl‘endent, his conn_i‘v‘ahce'is
allu*ed \vnh the '1ppellant and with R'lslnd Nlaz N‘lle'lSld ]lOWCVGi. this.

et of th Lhdl“(. f-.heu wamsl lhe \upumlendcm Avas ot inv unn‘mu h\

v

th lO Mon.ow.r the role of N'ub Q’lSld was' mcluded in this head of,the

Charge ilguimt Imtlaz Ahmed Supermtendent but there is no clue m th(.:

Jof law. if'he \VaS' sure about forgery and misappropriation of public money n o

inquiry repurl that whether dldl‘t—ﬂdﬂud Ndlh Qjasi'd was pro dcd 1&&111\1 T

or. not. ( 6) ln abqenee of mqunrv m rcqpect 01 lhe charge sheet against the

Supumlendent we are unahl(, to- e\cludc the h'\bllll) of the Supu‘mtendent

A
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“rdue o h;\ close : connol over lhe Llcense Branch beu g signatnry ot‘ 1he
‘ hccnsm and a p1 oxy in between the Blanch and the Competent Authonty ie.

the lDep"ulv" Cdnnnissionen (M In pteqence 01‘ shmthlls of the mqunv

pi‘n@céc(linnq as deducted from the mquuy fon dlseusmon h'lvmo gone in this

_|ucln ment. .1he ennre ed;tlce of ennuuv proceedmgs does not qualsly the test’

of the !n'-ncedure .prnwded Lm'du the Khyher P’llthmT}\hW’l Gaver nmcnl

S'ervanls (E&D') .l.(ul'es 701 1: hul the u)mpelenl authority blindly rchc_n npl(‘m '

the inguig'y.1.'epor.t.without prior satistactlnn as to 1te havnno been condueted in
' -I

compliance with the sald rules. ln view, of the nn‘elences enumer ated huem

-

—before.. our answer to the formulaed qucmons mllow llu first quuuon

: \\lmhc the appellanl and the e\onerated co- accmed were in par m’zhcla

meaning “h; equal faza[t", is mmvelcd in ah‘nmahve The S’lld doctnm. of m

Cpar 1(/1/1Ll<) 15 ba\ed on lhc maxim mmdv ‘in pan delicto pnttm esic umlmo a

: (quuu(mm" which snﬂmhes that in.a case of equal or mulual laull lhe; S

pmmon o’r ‘the detendmc palty is the better Oone. The second questmn was
uehted 10 the olound for dmczphmnv dCtl()n agamst the appellam as, to its” -

Lmanulnw hom lhe ‘11 airs oi the LtLulSL Bmmh ol Deput) Lomnn ,m).m

nillu. n Distucl Swabl bemg subjecl of’ eollectlve 1esp0nslb1htv x’r s0.

wheihe zxol.mon 01 the '1ppclI'1nt for punwhmem thhstan‘ds the ‘l'est ol
Cfairness dn \w.h lleatmuu ln vu—.w of our obsuvatlons about Lhdl“C shu..t

against the Supei‘intendenl lhe tonmer part o‘r the second qneqnon is

: :m'q\-vercd in afﬁfmatlve while its lattel palt about tcst of tanncss IS answu ed

in numtlvc. In v1ew of the given ANSWETS to- the tmmulated quu.nons. itis -
s.ni«, o hold that. Mmhtaq /\11 the dppclhnl and M1 Imtiaz Ahmed thc.

Sup(.untendenl were supposc.d to sink mnether and sa11 tooethel Howwu

SM() reeomm«.ndul hv;'cmnemlron with mqunrmo to (.haloe w_amst hlm a

. .
v,

' o wiicularly the cluu ge OI h}x conmvancc \nlh thc appellant ln the purpor ted



'-e\«’cn'vOoes to the Deputy Comm’issioner who be.ihg at helms of the affair
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,

a11ed 0 meel the standald of pr udence and lelt the matter at mercy of the

Supu mten(ient by deleoatmﬂ hlm the po\vus 01 510 natmc

20. -In quLlCl to the del’uls eaptuned helem above we hexeby aeu.pt the,

B 4 Appeilant’ appeal as prayed 1‘01 Consequenllv. the lmpugned mdel 01“
._\l-m‘JC“dl]l dmmnssal hom ‘service and 1h.1t 01 the appellate quthont\/-

nmmtammo the same are set axlde with dnecllon lo the 1espon(lemq to pcm

' neu.cwax\ orders 1o :emstate hlm in selvme h om the d‘lte of his dl\ﬂ l\bdl and -

to letOlL hlm all bacl\ benehts WhICh he mlssed n between [hL dales ol his

B dlsm}wﬂ and this |ud0mcnt This ;udament will nol be an unpecllment for the

de;mlmcntﬂ authontles 1f they deem it approprlate to hold an all—

\.cneumpassim inquir\f into. lmancml and 'ldmm]slnnve at’mm of the Licens
fBrzinch-umiu control 01 the Deput\f Cmnnnsmoner. S\V‘lbi fon the pexlod of

: muunbemv ol Mmhtaq Ah the appell’mt Mr Imtiaz Ahmed the tht.ﬂ

' m.:beur their own costs. File be conslomd Lo the lecmd FOOM.

CANNOUNCED . oy ()
16.07.2021 . I f’ B

(AHMAD ULIAN!\RLLN) 

"CHAIRMAN

Scmce Tnbuna}
Peshawar

‘ ‘Date of Presentation of Apphcahon : / .g/ 57 @

Number of e

COpymgFee W S

case’ taken as ground for disciplinary action against the appeliant. the trail -

\ig -

' ‘iupumlendent and 01 Ml R'\%hld Nm7 lh(. lhw Ndlh Qasxd Pdlln.\ are Idi" '
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: SECRETARY BOARD OF REVENUE (R&S)
- DEPARTMENT, KHYBER PAKHTUNKHWA
- PESHAWAR. -~ :

Subject:- DEPARTMENTAL APPEAL / REPRESENTATION FOR

IMPLEMENTATION OF THE ORDER DATED 16.07.2021
PASSED IN SERVICE APPEAL NO. 387/2019. :

Respected Sir, -

1.

That the App‘ellant is-a- peacefﬁl and law abiding citizen of
"Pakistan and is entitled for all the legal and fundamental
rlghts constitution of Islamic Repubhc of Pakistan 1973

That the appellant was transferred to Mardan Comrmssxoner
Office in 1988 when Mardan was raised as D1v131on o

-

That the appellant was promoted as Senior Clerk and then

| . promoted as Ass1stant BPS-15 in the year 1993.

: That thereafter due to his satisfactory Services, the appellant

was further promoted as Tehsﬂdar BPS-16 v1de Order dated .
'20 12.2017. ' :

. . That during his service. as Tehsild’ar, the appellant wes served

swith .a charge sheet / statement of allegation, which was
properly relied by the appellant and denied the allegdtions
leveled against him.

That the appellant was not associated: with any inquiry
- proceedings nor any opportunity has been given to appellant
for his personal hearing, and thus he was dlsmlssed from
service. : :

That thereafter the appellant filed depa.rtmental appeal, whlch, o

was dismissed and later ¢ on the appellant filed Service Appeal
before the Learned Service Tribunal KPK, Peshawar, which .
was allowed and the impugned Order of dismissal of the
appellant. from service and that of the appellate authority
maintaining the same are set aside and the your good office
-was directed to issue remstatement order of the appellant vide
order dated 16.07. 2021.




8. That 1nsp1te of order of .the Semce Tribnal, your good off1ce
delayed the matter by one. Way and another '

L.

-

9. That the Service Tribunal had been allowed the Service Appeal
while setting aside the dismissal order and restored the
appellant into service with all back benefits, -your good office

.. was ‘bound to ‘implement the order of the Hon’ble Service '

. Tribunal in letter and spirit, but your good office issued only
reinstatement order and till date no back benefits have been

~ issued, by unplementmg the order of the Service Trlbunal in
part1al manner.

. It is, therefore, most humbly requested that,  On
acceptance of this Departmental Appeal the order dated
16.07.2021 may graciously be implemented and the
Appellant. may please be remstated / restored into his
‘servme with all back benefits

W Y/ /2693

8/o Charagh
R/o Shaheed Abad. Shawa
. Tehsil Razha, Dzstnct Swab1
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GOVERNMENT OF KHYBER PAKHTUNKIIWA,
"BOARD OF REVENUE,
RE mh“ ESTATE DEPARTMENT.

U — L e ] N CrerT .
[No ExrlPFMushing AWZ. 720 6w Qv F:HEZEI,

To

M‘M

Y.

! REPRESENTATION FOR
ORDER DATED 16.072021 PASSED IN

SUBJECT: DEPARTMENTAL

-

Reference to the subject noted
has been examined anil regretted by the Con

(l\()(ll{ KIIAN
Assistant Secretary (Esit)
< .« ° " Bosrdof Revenue °
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