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!
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BEFORE THE KHYBER P'AKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I

Review Petition No. 72024

IN

Service Appeal No.2215/2023
I

Fayaz Ahmad , ' ■
Deputy Director Establishrnent (BPS-18), : :
Directorate of Higher EducatiohJ'Khyber PakhtunkhWa, Peshawar

;(PetBtBoner)
;

!
■

VERSUS

1. :Gohar Khan, Assistant Professor of Law (BPS-18) Govt.

,College Peshawar

2. 'Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar. 1 ' i

3. Governnnent of Khyber Pakhtunkhwa through Sec'etary, 

Higher Education, Archives & Libraries Department, 

Peshawar.

i
■\

i

a

Ml. (Respondents)i.t

■Ui
REVIEW PEimor^ ■ 'AGAINST

I-'- jyPGMEfHST DATED 28.11.2023 WHEREBY

SERVICE APPEAL MO.2215/2023 FILED-BY

THE RESPONDENT Nd.l WAS ACCEPTED,

AND • NOTIFICATION/ i ORDER DATEDi

i

24.07,2023 WAS SET ASIDE

;Prayer;

On Jacceptance of thisi' fevi
1 , i i: -

dated: 28 11:2023. ' passpd 

Tribunal rnay very kindly 

Notification . dated 24107.2023 may very 

graciously be upheld.

ew petition I order 

by this "j Hon'ble 

oe set aside and I'
?

i

I,

I

;
■;

i

;,'i J i ■■ 1

■ifj
1

:>1
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I'oterim relief ^

By means of interim, relief the operation of 
impugned Judgment/ Order d^ted 28,11.2023

Ii

may kindly be suspended till the.final dispasal ofj 

the instant review petitidn. , ; ,!

RespectfylBv Sheweth;
- i ii.

1. That the, responded Nb.l filed Service Appeal 

No.2215/2023 agairst the respondents No.2, 3 and the 

Petitioner, wherein: Notification dated 24.07.2023 was 

challenged before this Hon'ble Tribunal.

i

-1
2. That after being put on notic^

aforesaid appeal; the petitioner appeared : before this 

Hon'ble Tribunal and filed I comments, wherein all the
'I II ' I .I

, ' • , . • I ! Ij

averments contrived in the appeal were refuted. .

Respondent No. 3 in the;as

3. That after hearing the^partids. this Hon'ble Tribunal vide
, , ■ 1 I ■ , I *

impugned order dated: 28.1,1.2023 accepted^ the. appeal
filed by the Relspondent and set aside Notification dated : 
24.07.2023. ’ J ‘

e
. 'I

-it

4. That feeling highly aggrieved from the impugned order

dated 28.11.2023 passed b^ this Hon'ble Tribunal, the
■ 1 . j I

Petitioner prefers the instant |Review Petition on the basis 

of the following grounds inter alia.

i, .
■ ■!

GROUNDS:

A. That the impugned order based on rules mentioned in para 

No.7 of the said order and relevant provision of the Khyber

Pakhtunkhwa Civil Servant Ac% 1973 has been completely 

ignored, which was relied upon by the Petitioner having got 

an overriding position as compared to the rules. .

B. That as per rules the maximurn tenure is 3 years,; but there is 

nothing regarding miniririum jaeriod of 'posting, which clearly
I j i ' ■ , i

transpires that period of holding the office cannot exceed 3

i

!

■ 7, '
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:t

V ,

i(
years, it does not mean thatibefdre 

order cannot be passed.
expiry of 3-years transfer

C. That transfer and posting of a , public servant is not vested 

right upon which there are plethora of judgments. Thus 

Notification dated 24.07.2023 was very niuch legal and there ^ j 

is no illegality or irregularity in the sa'id Notification, the
I . \ \ i

Respondents No.2 and 3 had the authority of making the 

same order as per law.
i

D. That the comments filed by the petitioner was completely 

neglected while pasping the impugned order, in which the 

contention of the appellant was responded through cogent
I

legal objections but those comments and the dictum relied 

upon by the Petitioner have not been discussed in the 

impugned order.

I

i
i !

It is, therefore, humbly;prayed that on acceptance of 

this review petition order dated 28.11.2023 passed by this
' i! ■ '

Hon'ble Tribunal may very kindly be set aside and Notification 

dated 24.07.2023 may very graciously be upheld.

!

-I
;

Petitioner

'' V T

Throu n-L

L'

: Advocate High Court

CERTIFICATE
i

Certified that in view of the facts and grounds mentioned in the above 
■ noted petition, this is a fit case review. '

! Note:;■

Certified copies of grounds of service appeal and order of the Tribunal 
dated 28.11.2023 are enclosed.

i

No similar review petitii)n has earlier been filed on bef^a+Rotpetitipner

i;
• Advocate ....1.41r .'!

1

!

1 (>iL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■'I

!

72024; Review Petition No.
IN. i

Service Appeal No.2215/2023
i

!.
Fayaz Ahmad.... (Petstionfer)

I

VERSUS

Gohar Khan, Assistant Prqfesspr of Law (BPS-18) Govt. College

(Respondents)-

,1-

‘I ij, iji.
.1.1

!
Peshawar and others

AFFIDAVIT

I, Fayaz Ahmad Deputy Director Establishment (BPS-18), 

Directorate of Higher Education,''Khyber Pakhtunkhwa, Peshawar 

(appellant), do hereby solemnly affirm and declare on oath that
•i ' ' i I ' I I

the contents of the accompanying Review Petition \are true and
' I ' '■ .’ii

correct to the best of my knowledge and belief and'nothing has
1 . I

been concealed from this Honourable Tribunal.

'1
.•1

I!
n

1‘; I,

iDeponentV!
I :)

CNIC No.21204-9823745-3 .

1

-j

:n

c
"T

i

:
i' '1 (
V

■1

•iV :
!

I

i
1

i- 'J
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jPESHAWAR)

> C.M.No. /2024
:: 1

IN1 I
•] Review Petition No. /2024 , ; i

IN•■i
I

4 : III

Service Appeal IMo.2215/2023

Fayaz Ahmad (Petitioner)Ij *

i!VERSUS;' : • I

Gohar Khan, Assistant Professor^f Law 

Peshawar and others..'....................... '.... !.
(BPS-18) Govt. Coildge 

......... (Respondents)
j

t .

’i
APPLICATION FOR INTERIM RELIEF' J

Respectfu^y Sheweth; i i : : ,

1. That the above titled review petition is being filed-before this 

Hon'ble Tribunal wherein no date has yet been fixed.

2. That grounds of main petition may kindly be read as part and 

parcel of this application.

3. That a prima facie an arguable case exists in favour of 
petitioner and is sanguine about its success.

4. That balance of convenience a'lso lies in favour of petitioner.
I

i 5. That if the operation oflthe irhpugned Order dated 28.11.2023 

is not suspended, the .petitioner/ appellant! will suffer 
irreparable loss. ■ ’ ■!

r:

i: .1

I

It is, therefore, humbly prayed that on acceptance of this 

application, operation of impugned. Judgment/ Order dated 
28.11.2023 may kindly be suspended till the final disposal of 
the instant review petition.

r
;

!
\ \;

Petitioner
■\ - UL vTh roug

: Jawadwian''^ 

Advocate High Court

i :
1

i

1' (
I:
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SERVICE TRIBUNAL
PESHAWAR

C.M.No.,
IN

Review Petition No.

/2024 ( ,

/2024 •
INuL. 1,1:

Service Appeal No.2215/2023

Fayaz Ahmad (Peititioner)
VERSUS

Gohar Khan, Assistant Professorlqf Law (BPS-18) Govt. College 

Peshawar and others (Respondents)

i A F F I D A V,I T

I, Fayaz Ahmad Deputy Director
i ',

Directorate of Highei; Ediiication,' Khybe 

(appellant), do hereby solemnlyi affirm 

the contents of the accompanying A

Establishment, (BPS-18),
’ i 1

■ PakhtunkhyJ/a, 'Peshawar 

and declare on oath that

1

^pBicatioo are truej and 

correct to the best of my knowledge and belief and nothing has
• t'

been concealed from this Honourable Tribunal.
.'i

1

Deponent;

CNIC No.21204-9823745-3

•

i

2-M

■!

4.. i.i
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BEFORE THE KHYBER PAKHTU KHWA SERVICE TRIBUNAL
ir-i.

•Ii,
I

ii I

■;I

I

Review Petition No. Ji2024
iIN;i

Service Appeal No.2215/20231
j

Fayaz Ahmad (Petitioner)bi

VERSUS
Gohar Khan, Assistant.Professor of Law (BPS-18)' Govt. College

(Respondents)

;

Peshawar and others1

ADDRESSES OF THE PARTIES
•Ir PETITIONER:

!
Fayaz Ahmad
Deputy Director Establishment (BPS-18),
Directorate of Higher Education/ Khyber Rakhtunkhwa, Peshawar

I

.i

RESPONDENTS:''l
i i .j

l.i Gohar Khan, Assistant 

College Peshawar

2. Govt, of Khyber Pakhtunkhwa, through Chief Seicretarvj, Civil 
Secretariat/Peshawar. ‘

3. Government of Khyber Pakhtunkhwa ^ through Secretary, 

Higher Education, Arch ves & Libraries Department, Peshawar

Professor of Law (BPS-18) Govt. :
■.■I

1-

■1

i-i

Petitioner
! . ;

ThrfOu

Jaw;a#i]!d'an
ii ■.!

!

Advbcate HighbCourt!.

1

i ■

1

I)
t

f

1 ■
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-jBEFORE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

■

T

;

- - . -
■•A-,. ^ '■•

I

I

r
Service'Appeal No. 2215/2023

I •“ MEMB'ERCJ), 
... MUHAMMAD AISBAR-KHAN -- MEMBER (E)

BEFORE;, RASHIDA.'BANO: '
■.»

Gohar Khan, Deputy Direc or Establishment (BPS-18),'Directorate of 

Higher E;ducation, Rhyber f^akhtunldiwa, Peshawar-.-.-
1

VERSUS ' I
I

.E'- Govt/ oEKhyber Palcliiunkhway through-Chief Secretary,, Civil 
■ Secretariat, Peshawar.

■2. Government of Khyber Pakhlunkhwa through. Secretary, Higher 
Education, Archives & Libraries, Department,-Pesha^A’aiv—- L'- 

3.. Fayaz-Ahniad, Assistant'PrbfessbT of History (BPS-18)^ Govt, 
College, Peshawar

-A

;

I

{Responilents)1
mL.. ii- \

Present:-

fazalshahmohmand, .
Advocate'', (For Appellaftr-'^'—- i

I

MUHA.MMAD JAN, 
• District Attorney

i ;
1-

Eor official respondents No, -.1 & 1'
I

i

L

For private respondent No. j
ZIA UR REHMAN TAJIK ' ■ 
Advocate • i____

1(.■
■>

i r i '■

;...26.10.202-3 
A...28.11.20j23 

28.,I .l'2023

; Dare of Instifution..:.- 
Date o Hearing. 
Date of Decision...'.

n:

- ■JUDGIVI.ENT.-. !
I

■ -I
The instant servic.L-• .MUHAMMAD' A.KBAR KHAN, .MEMBER(E)

j
appeal has been instituted under. Section 4 of the Khyber Pakhtunkh^^':L. i 

Service Tribunal, Act 1974 with-the prayer copied as under;

;
''That on acceptance of this appeal the unpugned^J^otification 

■dated 24.07,2025, may kindly beset aside and (he appelknt may 

kindly he allowed to pei^forntdiiS duties as Deputy Director

1 c *• Al •

i
I

A
■Y

i| , I ;

MS 5 i



,1 )
S;

2 i\I <

Directorate of Higher] Education ■:

(Establishment), at the
y

•>
I

that the appe!lan| was performing his duty

A,sk..n. Professor (BS-18) i. the Higte Edrrcs.ion D.prtoroo. Khyb.r

transferred from Government Degree

Director

vide order dated 

notified vide Notification dated 

the Directorate of Higher

the basis of seniority cum-
" -I i

7) arid 175% by transfer 

Professor from' Government Post Graduate 

; that a proposal tv'as unovcd

various incumbents including the

as well as

Brief facts of the case are02.

as

Pakhtunklrwa, Peshawar. He was 

i iCollege, Wadpagga,
I I

(Establishment)

23.02.2022; that according to 

18.09.2019, the post of .Deputyl Director, at 

Education is to be filled 25°/3 by promotion

i.
Peshawar 'and posted as Deputy

{•

Directorate of , Higher Education

the ; rules

on

" fitnUs from amongst the Assistant Directors [

from amongst the .Assistan 

College for a period of thbe (03) years
i

regarding the Transfer/Posting of the

28.04,2023, which was not approved by the Ministei

j

!‘appellant on 

respondent No. 2 vide Note dated 03.05.2023 on the ground that the tenure 

m the said post; that on 29.05.2023 the
I

!
of Kbyber Pakhtunichwa was pleased to 

transfer; Ithat on 13.07.2023 again a note was

in it Was mentioned tlrat the

j

r: of the appellant' was not conipleted on 

Chief Minister of the Province
I

\ I

' impose complete ban

j
1

on

processed for the transfer of the appellant wherein ,

■ two years
:.il!
■ • and the Bleclionappellant has completed his tenure o

alsoj ^ipp -oached for the NOC/Approval videCommission of Pakistan w-as 

letter dated 14.07.2023 which wa:| fespon
I ,

that the NOC has already been
I

Thereafter the appellant was transferry and posted as Assistant Professor ot

ded vide letter dated *20.07.2023
'I j|

granted vide, lettel dated 31.05.2023.i

\
5 !

' \c i A
•V ' ■>.

V



ric3 ;i .

impugned Notification datedCollege Peshavv^ti* vide i

, froA the impugned Notification dated
Law at Government

24,07.20'23. Feeling aggrieve|d
25.07.2023 which 

period, hence preferred the instant

appellant filed departmental aapeal on 

not responded within the

24.07.2023, the

statutorywas A-
service appeal on 26.10.2023.

who submitted their 

in his

•-il to thd respondentsissued. 4^. Notices 

comments

:appeal.' We have heard arguments
I •
learned District Attorney 

^private respondent No, 4 and havQ gone

were
wherein they refutid the Assertions raised by the appellant

learned counsel for the appellant.

for official, respohdents andvlearned counsel for
i . I

through the record with their

!

valuable assistance. i

contended that | the impugned 

cJ void ab-initoj; that the appellant 

and rules and as such ijespondent

llantfor the appeLearned counsel04.

7.2023 is ille|al;anNotification dated 24.0 

has not been treated in accordance vl-ith law

voted Atele 4, 10 a 25 of .hi Coos.itu.l.n of Islaooc Aopobhc of

transferred is; that the post against which the appellant was

could nA be transferred before completion ol|
Pakistan, 1973

post and the appellant c

■ that the impugned Notification

tenure
dated 24.07.2023 has been

three years tenure;
of law; that theissued during ban period, hence mrt tenable in the eyes

dated 24.07.2023 is inin violation of Transfer/Postingi'

impugned Notification 

policy of the Provincial GoyernrapiU;
' I

24.07.2023 is based on inalafide as

.1

datedthat the impugned Notification 

the Election Commission of Pakistan has 

vide letter dated 03.08.2023,

5

i

to its directions
1 I-'
■j ;■

ificatioii.is liable to be set aside.

held the same as contrary
i ;

therefore, the impugned No’ V.-
• f'•...... 4

..-v

i^-



4

behalf of official respondents No. 1 & 2 

Note for; Minister Higher Education Department Khyber

returned with certain observations to 

resubmitted after removal of observations

05. Learned District Attorney on 

1 Icontended that a

■Pakhtunkhwa was routed which was

the Department, however it was 

and was accordingly approved/notUk; that proper NOG was granted by the
U ; i I 1

Election Commission of Pakistan pribr to transfer/posting of the appellant;
■1

IS authority conferred upon itthatithe Administrative Depaitment exercises i
■I• "1

10 of the Khyh er Pakhtunkhwa Civil Servants Act, 1973 and

after observing all tip codal brmalitps and proper NOC 

Commission of Pakistan, the appel ant was transferred and posted| within the

2013 SCMR

i
: I under Section

from the Election

sel fbr the appellant relied ondistrict. Learned coun.-il same
' iiL. .'.ii

ViR 798 & 2021 SCMR 1064.Supreme Court 195,2017 SC

06. Learned counsel for pr vate respondent No. 3 retied on the arguments 

advanced by learned District Attorney for official respondents.

• !

' 07. Legal scrutiny of record revegiSitl,iat the post of Deputy Director is a
i I * ► I

^enure post to be filled by way of transfor fi'om amongst.^ssistant Protessors.

ide the following mechanism for'^^(BS-IS). The Service fiules in vogue jarOV

filling the post bf Depfty Director imtlte Directorate of jHigher Education,

Libraries Sc Archives Department:

the. basis \of seniority'(a) Twentyfive- (25%) by promotion
cum-fitness from amongst the Assistant Directors '(BS-17) with 

at least five (05) years service In BS-17; & '

on

\
I

6
(b) Sevent\fiive (75%j) by trc&sfir from amongst the Assistanl 

Govt. Post Graduate College for a period ofProfessor from 

three (03) years.I

It is admitted fact that the appellant was posted as Deputy Director in 

of Higher Education'vide order dated 23.02.2022 and much

08.i

! the Directorate
<r;



t

G
5,

't\

from the said postbefore completion of his tenuije a proposal tor his transfer

Note for Mjiniiker Higher Education

the ground of non-completion ot tenure and

which was not
moved through awasik.' j.L

approved by the'Minister

g„d performance of lire appellant. However, the department throirgl, a letter

on

of Po'sting/transfer of 9 Assistant Proiessoidated 08.05.2023 took up
I ■ ,

and lejcturers including the appellant

Election Commission granted ^OC and the respondent department

issued order excluding the appellant. After lapse of two rnomhs the

i'" 'Lgaili initiated fopisal for transfer tjf the appellant.

case

with the Election Commission of

Pakistan.

respondent department
i'

Higher Education in this respectiited to the MinisterThe official Note subm

that the'.Appellant has compljeted tenare of two
I

the General Posting/lransfer

is misleading which states

. Infact two years tenure is provided in

Servants devised and followed| by the Provinciali

years

Policy of Government 

Government whereas the post of Deputy Director in 'the Directorate ofj

for the period of 3 years specified in theHigher Education is tenure post 

Service Rules. Moreover, the NGC fi'om the Election Commission of

I

Pakistan regarding transfer of the Appellant is also not dear. In the first

instance NOC for posting of the appellant to Government Degree College

not materialized. When the

V.

i

Ring Road, Peshawar was obtained which was 

respondent department tooki up

;•!

cage for NOC with tlie Commission for

Government College Peshawar in thetraiisfer/pclsting^ of the appe iant to
X i *

, the Commission referred back to the earlier NOC dated
' ! ' ' ' ' ■

I ‘ ■

df &e appellant to Government Degree

month of July, 2023 

......31.05.2023 regarding transfer
r

( ■v

•j
1.
V
4 College Ring Road, Peshawar and advised the respondent dejDartment to

' 'i ,
Chief

1.,I
•/.

I NOC through theCommissionthe ror. approach

Secretary/Establisliment Department; Against this observation and advice ot

• - i 14. . ■

vl



I

.ill
ft

6
>'

ondent depai&ient jssued the imfiugned order dated

and as!ced'the respondent

ply strictly with the NOC

the Commission: the res;

24.07.2023 which the-.coniimssion look cogn
I

department through letter dated 03.08.'2023 

granted by the Commission.

izance
• /

to com

i

Anotlier ground advanced by the'respondent departinent in their reply 

is the case of disciplinary proceedings against the appellant. Record 

:available transpires that a fact finding inquii7 against the Director Higher 

Education and the appelliint; was conducted and report submitted to the 

respondent No. 2 in the month of,,August, 2023 whereas the process ot
' I ; ' ' I

Posting/Translhr of the appeflant was initiated in the month oi May, 2023
■ j ! ' . . r

kiministrative ground retrospectively lor

09.

and as such this cannot be made an
!

. the transfetj of the appellant.
I

\ .
: are constrained toIn view of above findings o’f,legal scrutiny we!10.i

i

intervene in the matter of Posting/Transferj of the appellant. The appeal in
-.1 . . I

ior and the impugned-order dated 2.4.07,2023 

Consign.

hand is accepted as prayer 

stand set aside. Costs shall follow event,
i.
i .... li. u..

'PeshuWcit" and given under our hands 

and seal of the Tribunal on lh\s 28’^' day of November,2023.

} Pronounced in open churl atIL

r\ I

Ih
..i h

■ /

•■1
i

'MuhanMik'!^ ^ 

Membk* (C)
an(Rasimia Bano) 

Member (J)
/," /. > 
t- •

ii/^i- -T
•"'J:

n. i»- 1

!r.'

i,I , t r-- A:'i 77-Z.

‘' • -/Zj ■ r .1

'd f

i t-JIi
J

i



* Ai-il ^ 'ii— I
, 6^ /T)

ORDER 
2;^.l 1.2023 or. Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for official respondents present. Learned counsel for
'■■'i ' ': j ■ ' '

private respondent No. 3 also'present. Arguments heard and record
■ ' ■ ‘ ' i: :■

perused.

1

i
I

t
Ip

!
detailed judgment k today sepaiptely placed on file,

r, ' ■ h||

6) pages, vv’d are constrained to iiitervene in the matter
I (

of Posting/Tran'sfer of the a[|)pe-i!ant

for and the impugned, order dated 24.07.2023 stand set aside. 

Costs shall follow the event; Consign. ^ ;

02. Vide our

consisting of {

The appeal ,in hand .is accepted as

prayer
i ;

J I

■i

Pronounced in open court at Peshcwar pnd given under our 

hands and seal the Tribunal on this 28 day of I^oven^herdOIo.

03:

millI:
/!i /

(Muhamniii'c WcM-K' 
Member (£)

an)(Rashida Bano) 

Member (J)
t

I

*kisu*rnwilah *
:

1

.1

i:

1

I -( ' i

;

i ii. ii
1

[

J

i
\

:
! -r

\ !
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•r BEFORE THE SERVICE TRIBUNAL PESHAWAR

GaharKtian I/S Government and athers

INDEX.

Sr. Description of Documents Annexures Sr. No.No.
Reply to Appeal and Application 7^2. Copy gf SErviceApDEal No. IG7B/2D2Z
Copy of CP No. 1532/2077

A y-lg3. B
4, Copy of Charge Assomption Reports

Copy of Rolevant Letters, NDC Dated- 3I-D5- 
2023,14-D7-2D23.20-07-2023.24-n7-7n73 

Copy of DmbodsmaniOecision Dated: D2-D8- 
2023, Order • Dated! D2-D8-2D23, 22-D8- 
2D23, Inquiry Report and Letters Dated-13- 
ID-2D23 and 20-10-21123 . i

Cto C/25, Dto D/3 ^5'-as. I

G. E to f/2

1. Wakalatnama 32

Dated

Respondent No. D3 

through, ^
:

Zla-1?r-Ra an Tajik
LI.B, LLM, Sharia Law
Advocate
Supreme Court of Pakistan

‘s'

1

. !

*
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gMOjElOiYbgpMUHKHAWASERVICETRIRIIMAI PFRUflWAp

GOpARKHAM VS GqvErnmBntAndDTHERS

\>

•:
Written reply nn behalf nf Redpendent Nn 3 i.

!
RESPECTFOLLY SHEWETH; j 
Preliminary nhjectinns,

1. ThetTlieAppEllantha.nDteDmBJGThisHonorable Tribunal with clean hands And has no Incus

Standi and cause of action to file the instant appeal.

2. That U/S IQ Of Civil Servant Act a Civil Servant i

PLfblis interest and exigencies of service and 

servant.

;

r *
.1
i'

can be. transfer and posted anywhere, any time 

perpetual rights can be claimed by a civilno

(SERVICE APPEAL.ND IG7B/2D22 PARA ND S TO 12
copy attached as annexure A)

3. That Transfer And Posting order
... the expiration nf completion nf tenure and

a civil servant shall hold a post till the pleasure of the competent authorities

ZDI7 SCMR 738 PARA ND I5,IG

can

4. That Transfer is a part cf service andit is for the competent autharities to dete

service of B civil servant is requira’d or not
. ZD21 SCMR IDB4 PARA ND 7/

5; Jhat.Trankr and posting of a civil sarvantdrum one [fast tn anothed falls within the exclusive

omain ef the authcritiBS and may notbe interferE unlest the terms and canditions had adversely ^
! eftected. • - ■ • J j

(C P ND I53Z/2D2Z PARA ND 5 copy attadhed as annexure B)

i
B. That the Instant appeal is bad for 

parties..

1. That the instant appa'al is liBhle tn be dismissed with special exemplary cost being filed to 

mental torture to the answering respondent.

8. That the present appeal is based
transfer both the appellant and respondent assume :cbargB of their new assignment and have 

started performance of duties and the appellantliljega ly presented himself as Deputy Director.

(Copies nf charge assumption rapart are attached as annexure G tn G/2)

3. That the present transfer |ias been issued aftm per'Drmanca. of all id'gal and cndel formalities
■ including permission and NDC from the Election C

rmine that the

> f

I <

I.

;

mis joinder of necessary parties and non jninder of proper

i A.
capsB

concealmEnt of facts and misrepresEntation becausEon on

: i

;■!

ssion of Pakistan.dmm

■ n ■

i
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.1

{
(cdpies Df PElEvant letters,NDC dated 3l/5/2D23,l4/7/2DZ3,Zn/7/2D23 , Z4/7/2DZ3 

are attached as annEKure D to D/3)

f

DBJECTIGN DN FACTS

) That Para Nn I ^CorrEct To The Extent Df Appaintment And Promotinn And Rest Df Is Denied 

BecausE Presently Appellant Has Been found Guilty Df Miscdnduct By A Fact Finding Inquiry 
. Cnm'mittEe And Regular Inquiry Is PendiilgiAgainst Him And Provincial .Ombudsman Also Issued 

Directinn Fur Initiatiun Df inquiry Against Responsible Civi Servant i
(Copy Of Ombudsman Decision DatodZ/B/ZOZS, And jOrdEP Dated Z/8/ZDZB,ZZ/8/ZDZ3 

And Inquiry Repnrt And Letter Da :ed ia/1D/ZDZ3.ZD/IO/ZDZ3 Are Attached As E Tn F/Z)
I . ■ . ■ ' ■ - ■ I

2) That Para No 2 Need No Reply Howe 'er Cnmpietion Df 3 Years Duration \i

; ■' I 1 ' ■

3) That Para Nn 3 Need Nn Reply Being Not Relevant To The Answering Respondent

j.

1
1

i

Not Essential

••

4) That Para Na 4 Amount Ta Misleadiig The Court BacausE.NDC, Was Also Issued in Favor Df The 

Ansvyering Respondentil. 1^1

5) That Para No 5 needs no reply , not related to the ..answering Respondent , however proper 
■ permissinn and NQC was obtained ty official respondent fer the present posting and transfer of 

appellant/Respondent ND 3.

I ■

t

r

B) That Para no G does not pertain to answeringlrespondent however proper permission 

i. .granted.by.election commission ef Pakistan Tor'transferring and posting, and completion of 
tenure is nut the essential ingredient as explained in preliminary objections

was
,1

7) That Para no 7 is illegal because the appellant transfer order was issiied in public interest by. 
official rBspondent being the

i. t

competent authehit' for issuing the same >
t

I ;
8) That Para No B needs no rep y

3) That Para No 3 is incerrect because the transfer anc 

with law and justice
posting order was issued in accerdance

Reply as to Grounds

i. That ground A;B and C are incarrect, completely denied and the appellant has been I 

treated in accordance with law . and completion of tenure by civil servant on particular 
post is not the requirement of law.and under section ID of civil servant act, A civil 
servant can be transfer, posted anywhere and^at any time in the public interest

ii. That Ground D is incorrect, Because permission is obtained from electinn commission by 

official respondent before issuing the transfer order CZI
1



1%
. ^ vC. 1

t

iii. That ground E is amount to misleading the court because the permission was given by the 

election commission of Pakistan in favor of appellant which amount to concealment of
(dCtS

I

I.

4

iv. That ground F.G.H are incorrect completely denied, detailed reply has already bee 

in the above Paras

Its Thepefore Humbly Poyed that Do AcceptancE Df instant Reply The Servicas 

Appeal May Kindly Be Dismissed With special Casts.

I n given
r:

Respondent No 
Through ^I

Zia ur lawman ^fk 

■ Advocate Supreme Court of Pakistan
Verification I1

iBM

Deponent
I •

t

l#5Tt
KoilHMvlt \

\ r ts)
HjtjI- ★ ‘ 9\ ' I Commissioner I wi

I

Co'i^

(

<

;

: I

Ii !t
I

I
/

(
I

I

I

i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

1

GnharKhan VS GavErnmEntand othaps
;

Reply Td TIie Application Far TEmporary Injunctinri
(

> ■

RespEctfully Shweth.

Preliminary objECtion I
That the instant application is based on malafidy ..GoncBalment of facts misrepresEntation and 
cheating by personation bEcauso^thii applicant and rBspondGnt have already assume charge of 

rBspecti.vB posts but astonishingly the applicant represEnt-himself before this honorable tribunal 
as adeputy director

I.

!..-i 1. i.1

(
Reply as to facts / grounds
1. That Para No I needs no reply ’

■/

!
1

Z. That Para ND-J needs no reply
t

I

■ .3. That para 3 is incorrect and false because frorn facts and circumstances' the case of 
applicant is not fall withiri the prima facie anibit. ,

'•I1

4. That balancB.of conveniences is also.not lies iri t’ of applicanttavD

!
5. 'That para no 5.is incorrect and amounts tdmis aading the courts ;

•I 1 Its Therefore Humbly Prayed On f^cceptence Of This Reply the temporary injunction application 

May Kindly Be Dismissed With Costs 1•/

j:
.1 iIvVV /

Respondent through
Zia UR Rahman Tajik (AOmTE J

1

*1I

ME CDURT DF Pakistan)
1'^

*1

J
J

; Affidavit
I Fayyaz ahmad Respondent Nd-3 . as pW instructinn of my client da hereby solemnly affirm and declare 

on path that the contents of the reply are true and correct.to' the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court,3

5

i.ha-fp
t*.

:S-

i

t
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khyber fakhtunkhwa service tribunal
^ PESHAWAR I : ’ ^£'

I' ''•

BEFORE: KALliVl ARSHAB-KiaAN ...dRAJRMAN. 
MXANMUHAMMAD' .• ; VIEMBER (Exeeutsve)

SernceUppeat No.l6?hm22

Date of Presentation of Appeal 
Date of Hearing.
Date of Decision

....21:11.2022 

....05.0L2023 ‘ 

...-05:01.2023

V •

' r

Msf Parvcen Begum, District Education Officer (F) (BPS-19) 
Elementary & Secondary Education Department,! Karak

.(Appellant)
i

Versus

1. The Government of Kh3 ber Fakhtunkhwa throagh Chief Secretary, 
Civil Secretariat, Peshawar. ‘

2. Secreteny to the Government of Khyber Fakhtunkhwa Elementary and 
. Secondary Education Department, Civil Secretariat, Peshawar

Khyber PakhtunWtwa Elemeatary and. Secondary Education 
Department, Near Malik Saad Shaheed .BRT Station. Firdos.
Mst Fanoos Jamal, Deputy DEO (F) (BPS-18) Elementaty & Secondary 
Cajucation Department District Kliyber

4.

X' ... ...(Respondents)se 9

Present:

Mr. Moor Muhammad Khattak, 
Advocate..'.............. For appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General...,

^tMr. Muhammad Asif Yousafzai, 
i Advocate...... ............ .

For official respondents.

For Private respondent.

■j

4 il. .u..
' r-}

at
POLICY.I AGAINST THE

T^,i-'-
C'--. \
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Apjmil mMJSnnp UllecI Pareeen Pegtmt-vs-Ctiwnwiaji! a/Ktrj-bsr Pa/JnwtiJrra Oifr/
&ax'Wiy KhiAir J'L'.rhmrar arid l>lh^rs'■ tkdckd a'J 03.01.2025 by Ckvinoa Ikucb amprlsu'e '
Snlinr ,1rxftad Khan. Chahviwi. oiiff Mrna Mnfiamaind.. Msirlmr. .Ziecmh’e. Kliybor PaklaunilniM Samira 
I' ibiiiml, Pcafanrar ;

;

1

. IMPUGOTS) POSTING/TRANASFER ORDER ENDS. NO.
, SO(MC)l!:&SED/4-.](6/2022FT/TC ,■ ■ DATED 

, ! KESPON0NET N0.2 .WHEREIN'
TOANSFERRED AND POSTED AS A DISTRICT EDECATION 
OFFICER. (F) KOHISTAN 'UPPER AND AGAINST' WHICH 
APPELLANT FILED DEPARTM'ENTALI APPEAL'WHICH IS 
STILL PETOINGWIHTOUT DISPOSAL, :

20.10.2022 OF 
APPELLANT WAS

i'.

JUDGMENT

i^LBM ARSHAD KHAN CHAIRMAN: Through this service appeal, the 

^ppellant has impugned pos ting''iransfer ordei’ bearing , Endst 

No.SO(IV[C)E&SED/4- 16/2022PT/TC dated ’ 20.10.2022, wherelly the 

appellant was -transferred from the post of District Education Officer (F) 

Karak and posted as District Education Officer (F) Kohistan Upper. I

-iii. T!ic prayers in the appeal are to:

Decfare Ihe intpugned order of respondent No,2 bearing

Endst No.SO(MC)E&SED/4-J6/2022PT/TC dated

20,10.2022 as illegal, unlawful, without lawful authority,

■ against the Posting Transfer, PoHcy of Khyber 

FaklUunkh wa and set aside the same, 
a. Hirect the respondents to allow the appellant to sel^re as a 

i}islrkt Education Officer (F) Karak till the completion of
' ' ''' ■ "• ' ii

her normal tenure as per Postihgi Tmnsfer Policy of 
Go\>ernmem of Khyber Pakfsimkh\va, i

///. Any other relics deemed appropriate^ in i’he csrcmmstanct s 

of the cme and not specifically asked for smy aho be 

graciously granu\d to the appellant
i

3. According to the appeal, tlie appellant was serving as District Education
r\i ,

Of
60 Officer (F) Karak, having been posted there on 05.07.2022 vide Notification. CD

Q.

.i
:7 • :

i
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\
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.i's .^^

No. SO(MC)E&SED/4-l 6/2|b22/l*ostmgnrransfers/^

the said post just after three months vide the impugned: transfer Notification
' 'h

SO(MC)E&SED/4-16/2022PT/TC dated 20,10.2022

'C, was transferred from

No. to Kobistan Upper

• purely on poUtical- motivation; that the appellant initiated departmental
■■'■!, ' i

against Wasiullah Driver, who was cousin of the sitting MNA Shahid Ahmad

action

Khattak; that; the appellant paid surprise visits'and, took actions against Mst.
\

Mehwish Saeed PET along with two others, as they were found absent without 

leave application or prior approval; that Mst. Mehrvish Saeed 

isaid MNA;

■;

. >;
I was wife of die

that tlie impugned order was also the.result of non-compliance of
• ' i’ \

tte directions of the sitting MNA; that the private .respondent

Deo (F) in BPS-18, who v/as transferred in piac-e of the appellant, in her own
I ;■ ii'

pay and scale, which act was maJafide; that' die impugned order 

the Policy of the Government; that the appellant filed departmentar appeal, 

which,^was noi decided and she filed writ petition be 

Peshaw'ar High Court; that the hcmoumble; Peshawar High Coiirt, vide
I ' ' ' ' ' I •

judgment dated 03.J 1.2022, directed respondent No.l to decide the
r . , : j.

departmental appeal within 10 days and in ease'the departmental 

divided within 10 days, the appellart might approach the competent forum 

directly, hence, this appeal.

\;

was Deputy

was against.1
r

■ >;■

1
•1I

ore the honourable.

*1

1

IS notappea•i
!

1.1:

H;

4. On receipt of the appeal atyi its admission to full hearing, the 

respondents were summoned, who, on putting appearance, contested thej f-

I
appeals by'fUmg written replies raising, thereta pumei-ous legal and factual 

objections;'The defence setupi m •.
a total denial oi the claim of the appellant.OI was

-■■I:

i r.
■ 1l:rQuri

•^sshavvar
SA'

4

:
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I i ■'^'^lee ApiKal No.167S/2m lirleJ o ^ -'
•Wo.y fjrj^ey Haifmmkhin,. Pcrh^^Jl of fa,}*er PM,iuni^^ Anmuh <W

jn the reply of the official respondents that after 37"'

of the District Education

■ -i'J I , Fi. h-■n /\//' ' \\
It Was specifcaliy urged i

■;

day of the transfer the appellant iwentlto'the office 

^ Officer (F) Karak and
1 i

■•I j I

commjtted assault by breaking! locks of the doors and:

ill^ally occupying the said office despiteithe fV. I
feet that die private resi^ndent:

had assutned llie charge i

24.10.2022 and had drawni salary against liie post 

of DEO(F) Karak; that the appellant, had been treated

on
•1

as per few, rules^ 

m t^rms of Secu'on 10; of the KhybeijTransfer and posting policy and 

Pakhtunkhwa Civil Servants Act,

officer, was liable to serve anywhere in the nr

;

b t-

1973 jas the appellant, being a, grade 19 ” 

province, wherever her services 

lority in view of Section 2(b) of the said 

Act; that the appellant had been f jund guilty of willful absence from duty
;:against the post of DEO(F) Kohiltan Upper;with!effect from tl,e date of

1

. ;U*.. ,1.^

aie required by the competent aut\

'M

■ •! )

itransffer ffl 29.11.2022without any formal leave sanction order, and 

of the competent authority; that without waiting for [he period prescribed by

■ ■: ri approval ‘

law, fee appellant approached this Tribunal.; The private respondent also
d !..•1 submitted reply and contended that the impu^ked notification

been-acted upon by the priva 

fee post of fee DEO(F) Karak

1!■ I
I

had already

-e respondent as sie had assumed fee cliaj'ge of f

md Had drawnvsalaiy against the same..
f

if 5. We have heard learned counsel for the appellants, learned Additional
J

Advocate General for the official respondents and learned counsel for the 

private respondent.
T;

iV’

I'

'... 1

'=d*■r.
«1>
<30

. 1'

|.-
-•-f •

?■ .-

(•
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iiurvia’ Apisal Nii.lfif8/2n22 lilkJ -Parvecn lli!Zm~vs-Govemusi)l of Khyher PakJmmhhx-a tkmn^ Chief 
Seex^mx K/nhet lUhtwMva. rcAtmvar and niherj" ckcUkd 05 01.2023 by Dhhixm Ikim-h comx-vUm 
Kalin, /.nknl Kfnnr. (..hvimnn. ml Mnm Mtihonmmd Member. fewr(«R' Khi*iT hikhnmldnnt Smice 
Inhiimil. Pesnamr. ’

-■1

6. The learned counsel for the appellant argued that the appellant 

prematurely transferred; that the transfer order was result of political pressure; 

that the order was passed by incompetent authority and that the. impugned 

tiansfer notification was in disregard of the policy of the Government. He also 

reiterated the facts and grounds detailed in tite memo and grounds of the 

, appeal while the learned Additional Advocate General and learned counsel for 

the private respondent refuted the arguments of the, learned counsel for the 

appellant and supported the issuanbe of the impugned notification.

was

i.

‘I

I

7. There is no denial of the fact that the appellant was transferred from the
i ■ i ' '

post of,the DEO(F) Karak just aifer three months of her posting hut while
■ j ,

granting relief in favour of a paity the conduct of tiiat party is always seen and 

considered in perspective. In this case the official respondents, in their

• I ' i ■ I
comments, have stated in categorical terms that the appellant had not only not 

complied with the order of the competent authority by hot assuming the 

^ charge on the ne\v assignment for quite long time but also presented herself as 

an undisciplined officer. The ofifi:ia! respondents, in their reply/comments, 

leveled serious allegations on the appellant of her going to the office of the 

i DEO(F) Karak, after 31'^ day of die transfer, breaking the locks and illegally 

, occupying the office despite the fact that the: incumbent private respondent 

! >10.4 (N4st, Fanoos Jamal)had already assumed the charge of the post of 

D'EO(F) Karak on 24.10.2022. The factum o:

Fanoos famal is supported by the charge assu:n|>tioii report annex^j v/ith the
1 '1**1 < '

reply. Similarly, the allegations made in the rep!^* regarding breaking the locks

1.

••• Jil ^

assumption of charge by Mst.

LO
a»
QOro
Q.

„ ‘Xhi-V'i
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, f Chief 
au>i(jrivi$>g, 

Pahhliiirklnni Service

k- &2nd/

, illegally ocay^ying the ofifice of DE^F),Karak a. well as assu,i,ptio„ of

charge by Mst Fanoos Jamal
;

arguments. The appellant even failed to diny the aliegati

ofeharge by Mst FanL Jamal by subLting any tejoindet in ms^nse to the ‘

roply/comments filed by the offijial mspondents. The learned counsel for the

ail'd i

■ 1I riot been denied during the course oflave
'.1

'i
Jons and issumption

' '1
:•

.11 i ..private respondent produced some official documents all signed on'different 

dates from 02.11.2022, 04.11.2022, :
14.11.2022 and 22.11.2022 by the private 

DE<p(F) Karak, .which were also not deniedrespondent in her capacity

; conri-oyerted by the appellant These letters toher 

I contention of the respondents that the 

I charge on 24.10.2022,

as nor

Strengthened the

private respondent had assumed the 

had actualized and drawi.her salaiy' against the post of4 •1

DEO(F) Karak and had also bee 

of the comments filed by 

issued

n performing duties. Therefore, thh contents

he .authorities is well as the official documents
. ! . .1 :

I i

under the of private.

uni-ebutted/unchalienged.' ]> iring the tug of] War betw 

private respondent, when once the appellaiit had

signatLU'e respondent had gone .

'een the appellant and the
f.

\
apj:|roached this tribunal and 

when once the private respondent had assiuned 'the charge it did not suit to the

1

majesty of a grade 19 officer (the appellant) ofeducation depatlmenlland that 

lady to have gone to the office of the Distrilt Education Officer (F) Karak 

and have broken the locks and occupied the office. Instead of indulging into 

unwanted activities, which appear to be those of an unbecoming officer, the 

appellant ought to have adopted legal way by moving/informing the tribunal

too

•1
■i.

:

about the wrong, if any, happened to her in performance of her duties, i
i'

she was of the view that she
in case

! ■ _

was right to occupy the office of the DEO(F)
fD

4.*
QOro

, 1

‘XI} Ftm 
f-yX

■ X'X !i
; .■ I

I.

I

i-
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Karak, after getting, the impugned transfer order suspended from the tribunal ■ 

on 28.11,2022. As «t tot there is .cha,^e ' as.sumption 

24.10.2022 of private respondent i

:

report dated
j

i.e. more than a month before the passage of 

the conditional suspension order by this Tribunal passed
on 28.11.2022 that 

mpugned order stood'suspended, if rat already acted
t

the operation of the i

Jspoti. In this case, the impugned order was admittedly acted upon beforei

ssuance of the sisuspension order by this tribunal which fact has otherwise
rendered this appeal fruitless besides wljere was the

i !i . ' .

period from her transfer made on, 

known. Was she

appeiiant, during, the 

20.10.2022 till 28,11.2022, is also not'

1 ti.

on leave or on dutV, is unanswered question whichan was
required to have been 

issued show
answered by the appellant especially when she 

notice by the department 

transfer order and of her absence h-om d

was1
!■

cause
3gardjng non-compliance of 

uty since her transfer. The copy of

r

show cause notice was produced by the learned law officer during th 

of arguments. Even the issuance of the show caiiii

the appellant’s l^med

e course
,i. Ill

notice was not denied by
■ . '' . i ■ '

Vide ietter No: 10-14

1 ■

dur ng the arguib^ts.counse
. I !dated 29.1 T2022. thtr private respondent hall lodgetj a complaint: Jp the 

■ Secretary Elementary and Secoidaiy Education Khyb

S

er Palchtunkhwa, against (

the appellant for her illegal interference ie m the official business. Copy of this 

reply of the .private respondent aridletter has been annexed; with the 

was also produced by the learned 

of aigiiments. The letter stated that after i

a^copy

counsel for 'the appellant during the course
. \

• issuance of the impugned transfer
order, the private respondent assumed fhe 

and continued office work, field vik and also attkdedoffi
charge of the post of DEO(F) Karak

' <U
.i t3B

icial meetings v/ith(D
•I Q.

t 'w' ■ ■
_ ,> w

.r';
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district adminlsb-aUon, direct 

in 40 days at 

website; that she al

i

and secretariat; that siorate
visited 38 scfaooJs

cJistrjct Karak and all the ; \
le repq'rts were uploaded on PMRU

so punched her salary,as DEpCF) .Karak;

remained absent/disappeared duri '
; that the appellant

nrmgthatperiod;andshealso illegally occupied
official vehicle;

No.4607-9 dated

.vehicle to the private respondent as official busi

1 l-l 1-2022 to direct the a
PpelJant to hand over the official 

smess was being suffered badly;
•J

tiattheSecretaiyElementa
!

cfjrected the appellant vide letter No.SOG/E&SE/]
over the vehicle to the priUe

-40/ACR/2022 dated
15.11.2022 to hand

respondent; that the official 

private respondent
vehicle was handed over by the

I6.1l.2022contending that owi
appellant to the

on. l:

owing to

as per the office record the;)

her m^ical leavi th, vehic4 was
, retainedi by her but

'-022 claiming that this Tribunal has

ij

appellant had not obtained iny
1 .

on

susptjnded her transftr order, that
thea^^ellanthadbeentiyiagtocLate

appellant iilegaliy took into

a few clerical staff provided

■.»»» i.

l! she misinterpreted the order'sheet; that 

hurdles i

■i

1!
■I

in smooth official business; that the
**' "'ll ■ 'Jik- possession the diary and dispatch registers; that 

her all the official■ ?

record and they co'ntir

competent authorities; that ' 

and reputation for

■'

the department whole and would 

her footsteps. At the end a reo

as a
encourage the other officers to follow

request was made for gui^ie. A 1

12.2022 was a|so written the
00 etter bearing 

private respondent to the
Mo.43-4P dated 01.funo

ID i
o.

V <
■ ■ .v.

, •- - cNil^

■;
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1

■ -»«*1 Sr """"'"■"" ■'*“" *'*” tTzt:Lz“£:^s
District Police Officer, Karak reporting that the appellant along with Mr. Tariq 

Senior Clerk, and Mr. Asad Dispatcher entered the ofifice

i
' ■ ■ />-. M

of DEO (F) Karak
and took away diaiy and dispatch registers and other official recoid; that the
appellant along with the above named two officials on 01.12,2022, once again.

, disrupted the professional environment of DEO(F) office Karak; that the 

appellant encroached the office and broke the locks of the office;, that they 

illegally took into possession office

i

I

!
record and important files; that the

appellant illegaiiy occupied tlie office at|id'chaii: of the DEO(F); that there 

uncertain and tense environment.in the office and tlie appellant had 

disrupted the professional environment but the 

attitude , had created chaos in the

was

not only

non-professional and bullying
^ * ’ I

office;' that the appellant arrogated the
1)

I
authority of: tire competent authorities: These|etters were also not denied by 

the appellant. So the conduct of the appellant!||y not complying with :he order 

of the competent authority, her prima .facie a|ence from duiy, breaking the * 

locks of the office of the, DEO(F) l^arak, occu|yingthe same and suppressing 

the facts narrated above, have disentitled the appellant to the'desired relief at

I

iil. iiL.
I
1

least prayed in this appeal. Reliance is placed on 2000 SCMR 1117 titled 

“Akhtar Htissam
•j

Commissioiier Lahore'^ regarding disentitlement of a 

party for the conduct of the party. 1988 PLC (CS) 844 titled "Ahmed Waqar 

Capital Development Authority, Islamabad” c^n also be referred in this

versus

versus

regards.I

8. Keeping in view the above conduct of tie appellant, her contentioh of 

premature transfer against the jprovisions of the J fostin;

;i

cr>
I and TransferPolicy, isQO

TOa.

: • i: ;v
■ V’ -IO'

1 .c \ ■i]
•-■r*

\\
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^rvice Apiscaf NaJ67S/2(l22 litkd "Pan-av Hegitm-fs-GovsmiicH/ cf Kliyhef PakhimAhva ikivtiidi Oikf 
klo^r PMnmkfr^-c,. Pui^hawar end aihvs-otctnkr/ on llxn/.1023 hj’ Division Boncii cvnmn.vinr 

■ Knfim /{rsimd A/mn. Chnlmaii. cmcl Mian Mulmmiaii. Mmki\ ExscuHve. Khykr I-mtiinkhm Sen-!u- 
Trimial. ./WroJiw.

untenable as in the dreumstanees described :abo.ve, the exigency public, 

interest would be to keep thje impugned order inact

!•

•V4y>rr ;'

.1 and in such a situation the
■ '

powers of the authorities nested in them under section 10 of th|o Khyber 

Pakhtunkbvva-Civil Servant Act, 1973 appbr to heve rightly and'fUsy been 

, exercised. Section 10 of the Khyber Pakhhinkhwa

. 1 i

1

I

Civil Servants Act, 1973

pertains to the posting and transfers of thejcivil servant and is reproduced for 

• ready reference:

1

, i
1

t
. I

3

,i.;

'70. Posting and transfer's:—Every ctvit sei'vant 
shall be liable to serve anywhere withinW outside the 
Province in any post under the Federal Government, 
or any Provincial Government or local authority, or a 

, corporation or body sei{up or established by such 
Government:

■ Provided that nothing contained in this section ' 
- shall apply to a civil servant recruited specifically to 

serve in a particular area or region:
Provided further that where a civil servant Is 

required to serve in a post outside his service or cadre, 
his terms and conditions of set-vice as to his pay shall 
not be less favourable than those to which he would, 
have been entitled if he had not been so required to 
serve." ,

f

*

v

According to section 10, desired posting is not the perpetual riglit of a civil

servant and th^e department concerned can transfer any civil servant to serve at
■ . !'■ ■■ ■!

thegiven place as mentioned in the transfer/posting order, while the' civil

■servant cannot refuse compliance.. Though, a . ground for malafide can be

5ased and agitated against an arbitrary, fanciful posting order based upon ill-

m\\ and inherent biases of the superior authorities. (See judgment dated 
• * * ' 1 ■

16.08.2022 of the honorable Peshawai' High Court in Writ Petition No.439-B 

of 2022 titled ’^’'Hayatulah Khan versus Secretary Commmicatton and Works 

Khyber Pakhtunkhwa and anotheP*)

J

:

K

t

1
y
5

il. iii..

O
?—1

Tlie facts and circumstances enumerated(Uoo
TO
a.

N

; •i

%fl^r
•:]

i

i

i',:i
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^ above do not show any malice, arbitrariness, fencifitlness and biasness of the

official, respondents/authorities.

'
- '

9. The Central Administrative. Tribunal Delhi, in the*
case of Sh.

(
Jeid on 19 June, 2015 that it is more than 

an irtcidence of service

! >
i. 'I

Jawahar Thakur- vs- Union Of India
t

rir Istare decisis that transfer is and it is for the 

tise its employees

>est interest of the 

o-ganization and public service. It is not always possible and feasible to 

K cord strong reasons for allowing an 

for a few years or more or Jess.

e|cecutive/administration to decide how to and; where te 

subject to the, conditions of their

■;

!
■■i

I

appointment in the

:

officer to continue at a particular station

f
'..-ii • Ali... • •

10. In the case ofLaxmi Narain Mehar v. UOI & Ors., JT 1997 (1) 24 Page 

460, Hon’ble Supreme Court of Ind a viewed that in view of the exp,ess
i

.i

indication for need of experienced staff at fhe respective places, the transfer 

order cannot be said to be arbitrary, Thereforej services of the appellant, 

admittedly, because of her being a senior and experienced officer, might be 

needed by tlie authority at the nbw place of posting,

I . ■

■|

; ill

The Hon'ble Supreme Court id Mrs! Shilpi Bbse knd Others y. StU of
J

Bihar and Others 1991 Supp.(21 SCC 659

and has upheld the authority of the employers to transfer the employee 

following words:-

II.

weht.into in Ihe issue of guidelines

in the

T—[

r
e;
an
a

;

7^

]■-

•j
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Trifsiintii. Perhn tind Mian
It'rtr.

rwte the transf^lldenZTm^^°''

s:sr.,rr ,:‘ri *right to remam Zld^fZ / has no vested

!

#JOf inteffera

subordind^e authorities.
- continue to interfere

suooraindte authorities, there wilt ^h7f 
Administration which would not frn d 
The High Court ZerlTkrrl T Fi^rest. ■
IransfiZ orders ■ ‘^‘^Z-crmg 'with the '

1 1,

12, In State of U.P. and Otliers v, ioverdhan Lai,; 2004 (3) SLJ 24
(SC)i

•t las been held thus:-,< ..
;., '

-W.

continue in such place or no tiffin * f /^/oce (?/■ /j^ should;»*„. - Zz,z;z,¥zz It" f ^

: T'"'
««„.Ver policiefatbefmt or containing ,] :

‘he officer o^ \

cannot have the conseou6nA> nf i ities for redress htu ■ i

tnteres, and as f K ':
the official ssatm is mi affeJed odversJ'^Zii' ot tong as
ttty career prospects such t J't*®* f ' i

--^ev../«W«rX2“ ■ !
fall, as noticZsS: shZ Zt 7 

in violation of any statutory provision. ‘ ff^ttfittes or is made

an

so, an

'.' ■

Psli
r-(

0)
I to

nja.

'ii
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tr,7!i/2l)22 • tttf&i

ft /-e.YAmw/- o,,v/ .. Ihrm,^ Chief
ii'ui-

.■Sr-jsai

concennd. This is for the realoo £ 
substitute their owu decisions in the
Com^ten,

• 6£7^^^3f £>;i 
rfrere

assess the '
sisuatioil
s cannot

matter of transfer for tfm of 
and evenallesations of mala fide, 

w< concrete matemah « the Courtmakins ofu 72tu^ T 
surmise and except for strone an7cn7- conjectures or 
could ordinarilv be made teithiti^ an ordeTof^^T’. ""

or are
on the

'< Sr £s:* «• rrjsa
13. The august Apex Court of India further goes ahead 

^holding that an employe, is to^ obey the tdnsfer o«!e,; before he 

^0 Challenge the sa.ne in Gujarat State Electricity Board

Sunagoma. Poshni (1^89)2 SCR 357 and^forther that e.en if there he non-■

isions of the posting norms, order of ,

to the extent of

earns a right, ^ !

versus Ahr.a Rmn

ii. *4,
ciomphance with the with the 

tiansfer will not be vitiated;

pro\

2. Transfer of a Go\ernmam' 
particular-w.„—«-K=ss,;v
other is z7Jaa;77nSZ7:!7:f'ZT‘’7 
has no choice in the matter ionZ'-Z' F 
other is necessary In pMic inte^^^ ’̂^^

> in the '■
, . . sen’ant is

representation, or on the ks^oun^ofhi ^
from one place lo the other

LlilifJL’ZZZ

must

;■

\

JX
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‘

^pose himself to disciplmaty actioh imder the relevant 
Rules as has happened in the imtant 'case. The respondent
lost kis service ds he. refused to comply M’ith the order of his
transfer fi'pm orf^ place to the other. "

Last but not the least, this appeal has been filed without waiting foi 

days’ waiting period provided under the law for the 

authority to decide the departmental gapped but today ;popy of

No. SOflMOE&SE/i 16/2022/Posting/Transfer/MC
; ■ 1 - i

produced whereby thi ‘ departmental appeal of the appellant

appellate order regret ling appeal pass^ by the appellate duthorily has also not

been challenged.

} /• ■V.,1
, y

I

N 1I

14.
90

!•
appellate depaitmentaJ

a Notification

dated 39.12.2022 tvas

was regretted. The

I,'

;

15. For the above stated reasons this appeal fails and
^ -■■■■■ ."L ‘i ; ■

costs. Consign. | I j

is dismissed with

I

‘

16. Pronounced in open Court at Peshawar and given under

I and the sea! of^t^rh

our hands
r/f

X

;
!

MIAN MUHAMMAD 
Member (Executive) :

KALIM ARSHAD KHAN 
Chairman

j

■j

\

1.
5

J
I i. 1 /s
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

■[

‘ Present:
' ^ Mr. Justice.Umar'AtaBandial, HCJ • 

. ; Mrs. Justice Ayeslia A. Malik
, Mr. Justice Athar Minallah

CIVIL PETITION N0.1532 OF 2022
/'/^gainst the judgment dated 27.(^4.2022 of the Baluchistan 
Service Tribunal, Quetta passed 

■ 2022)
n Service A/jpenl No. 62 of

Dr. Muhammad Saleem ... Petitioner
;
I

Versus

IGovernment of Baluch: Stan, and others • ... Respo^idcnt(s)

For the petitioner: Mr. iKamran Murtaza, Sr.ASC

For respondent No. I: ' Mr.M.Ayaz Swati, Addl.AG Baluchistan.
.1.. i-^ • For Respondent No.3; Ms. Gulzar Butt, ASC

Date of hearing: 20.01.2023

ORDER

Athar Minallah, J.- Dr. Muhammad Salccrii 

(‘petitioner'} has sought leave against judgment, dated 27.4.2022. o.! 

the Baluchistan Service Tribunat (‘Jribunar).

I

■i

The ;controversy stems from the transfer, order of Or. 

ii (‘respondent) from the post of Principal, Loralai 

Medical College (College’). Th'c resporident was posted as Principal of 

the College vide notification, • dated 04..12.2020.| The cdrapetcnl

authority, vide noUfication dated 17.10.2021, directed the respondent 

to report to the Specialized Healthcare and Medical Educatio!! 

Department, but the notification 
' notification, dated 26.10.2021. lie

. 2.I

Shamsullah Baz

1

t

was, later withdrawn vid c

was Irahsfcrred from the post of 

the Principal of the College and'to tlic post of Professor (B-20)

Head of Ophthalmology Department, Bolan Mcdipil College, vide 

notification dated 11.02,2022, while the petitioner replaced him

rind'

as

•*-<
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Principal- o'f the College. The respondent filed a departmental appeal 

and it was rejected h•Cl y thd competent authority vide order dated 

17.2.2022. He then pjfeferred an appeal before thie Tribunal which

l.L

i-

was allowed vide the irr .pugned judgment dated ,27.4.2022.

3. Wc have heard the learned counsels for the parties and 

;the Additional Advocate General of Baiuchistan.

The :'respondent had; ct^allenged his , posting/transfc 

orders. He had taken the stanct iiii his departmental representation 

that allowing him to Continue to hold 

College was in

4. r

the post of thc Principal of the •

the public jihterest
I : ' .

concluded that ihe transfer of the respondent from the latter post

Likewise, the Tribunal had
r

was not in the public interest. The Tribunal had raised 

regarding the status of governance, besides placing reliance on the

concerns-

judgments of this Court, so ^s to justify interference with the 

executive functions' in connection with posting/transfer of employees. 

The judgments relied upon were."i.

distinguishable, while the principles 

enunciated in the context of the executive domain with respect to.[ •

transfer and postings of employees/cml servants appears to have 

been excluded from consideration., , • •

5. This Court has already highlighted the scope of

interference with the executive function of postings and transfers of
i .. i ' •

.1

government ■ officials.^ It has; been held that the transfer of a'

government official frobi one,place- or post to another to meet the

was ■ within the • exclusive domain • andexigencies of service

competence of the com Dctcnt. authorities of the executive organ of the 

it is- ndt amenable to .inter!erence except inState and, ordinarily.

extraordinary' , circumstances. This principle is subject to, llic

nnii nlhcr^ v. Cn- '(■rniii,:ril ofSnitih and olliciy (2017 SCMR 798)1

, I i.
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condition that the .terrhs and conditions of service ,are not adversely
■ ' -V' :'! ■ . :

affected. , Moreover,, an official has no vested right to claim to be 

posted/transferred' to miy particular place of his choice, nor is there • 

a vested right to contiiue to .hold a particular post at a parUcular 

place. The transfer anc posting of a government servant-is limited to 

• the given tenure; if'

'i

I

' (

my,:'or at the pleasure of the. competent 

authority. The questior of whetrer the posting and 

tire competent authority was tn the public interest is not open to

transfer: made by

'

judicial review by a tribuAaJ or court and utmost caution andiii.

restraint ought to be exercised in interfering with or encroaching 

upon the exclusive dorr.ain of the executive 'authorities. The decisions
•:

: in connection with posting and transfer of government servants must

not be subjected to judicial scrutiny unless a law has been clearly
I' • 1 . 1 I

• violated or mala fide and maii.ee is established without the need for
1

making an inquiry. The interference of the Trib,unal or courts in '
1

.matters rela,ting • to. postings nd • ti-ansfers is', tliereforela cUlJ

encroachment u 3on the cxccutiv omain and [i 1 breach of thee c

seminal principl e of.' separation of powers enibedded in .the

Constitution. ThI) Tribunal was not justified in int erfering with the
I

posting/transfer orders of the respondent nor was'it in consonance

with the settled principles relating thereto. Tire impugned judgment

is, therefore, set-aside and withi leave 'o.r this Court the petition 

■ ■ converted into an appeal and allowed. . i ' !
i

IS
!i

,1

Chief Justice
t.

. Judge

Judge:!l Islamabad the. ,
201^^ January, 2023 ■ ' ■ 
APPROVED }^R REPORTINGi

;
(Aamir Sh.)I !

,;

p03nav'’/3”

im
i
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CERTIFICATE OF TRANSFER OF CHARGE " „j

".1*

Certified that I have assumed thej charge of Assistant Professor ofI

I

(BPS-iS) at GovernmeriL College Peshawar today on 25/07/2023 (F^N) vide: ■; 
Notification No. So(C-II)/HEp/2-5/2023/ Fa^az Ahmad da|,cd 24 July 2023, by.. 

Government of Khyber Pakhtunkhwa, Higher Education, Archives and Libraries.

• Law;
ni

;
Department.

I.
t)
i!I

•4, i
{ *

it.'f
‘ ! 1 II I

Signature of the:
Relieved Go\ t. Servant:

t

Name:Ii;ayas Ahmad 
Designation Assistant Professor

!

Station; - Peshawar
Signature of the:
Rclievirig Govt. Servant
Name: Gohar Khaji jg .
Designation: Assistant Professor of Law 

! ' (BPS-18)

V

i,'
Cell No: 0334-5335773 : 
Dated: 25/07/2023 (F.N)

;

i OFFICE OF THE FRl 
Kne .sTno^SI^ES^ Dated Peshawar thc^^ /<d^/2023

Copy forwarded to the:- |
Accountant General Khyber J^akhtunkhwa, Peshawar.

2. Director Higher Education Department, Khyber Pakhtunkhwa, l^cshawar.
3. PS to Secretary, Higher Education Department.
4. Deputy Director (IT) HEMIS, I^cshawar.'
5. Focal Person (HEMIS) l^ocai Co lege.
6. j Officer Concerned.
7.1 File record.

'i

\
fI

1

Govt. Praliawari f

• ;
!

t

'i

I! ;: ^aft

ii:" . ■ T: x-y

;

mMi\

....j-9-)KCkS4-.';. •:.w
i

CamScan
i

I
i;
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CERTIFICATE OF TRANSFER OF CHARGE •

1. In piiisimnce of the Government of Khyber Pakhtiinkhwa Higher Education Archives 
it Libraries Depariment Notification No.SO(C-II)/HED/2-5/2023/Fayaz Ahmad: dated 
24.07.2023. We handed ove^r /Taken over charge of the post of Deputy Director / 
(Establishment) on 24.07.2023 (A.N ).

I

Signature of relieved 
Government Servant 

Station Pe.shawar. Designation ,

t

(Mr. Gohar Khan)
I Deputy Director (Establishment) (BS-I 8)

(
I

I

t

'•r t
ISignature of relieving 

Government Sei’vanl 
Designation

i

i ' (Mr.bapz Ahmad)^
Deputy Director (Establishment) (BS-I8)

I

•)
Dated:-24.07.2023 (A.N) i

OFFICE OF TMeI DIRECTOR, HIGHER ^EDUCATION,. MYBER 
FAKHTGNKHWA, PESHAWAR. ; ■ , |

'•:1 I

!•
■" i

I

: No. /3^ / Dated F eshaw^r the j OT~■-11, ai... /2023.Endst1-.^■' \

:■

Copy forwarded to the: • |

1, Accountant General Khyber Fakhliinkhwa^ Peshawar.
2, P.S to Secretary Higher Education Govt: onChyber Pakhtunkhwa, Peshawar.
3, PA to lDirector. Higher Educa ion Khyber Pakhtunkhwa, Peshawar.

Cashier. Local Directorate,
5, • Orilccrs concerned. ,

! V'

4

1"I TN( i : ■;
I

DIRE 
KflY-BERPA

EDUCATION
^aIpeshawa:

I i-rr'

/) ■ ,t
/\S

1

Court •■-.-L-'-r-!
:

p-I

*:
!L''. t

;
Vc;).1
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•INO.r. iU (,1 )/ZU2:5-tlec-ll i
election commission of PAKISTAN

I + + + + *■!>

“Secretariat”
Constitution Avenue, G-5/2, ■ 

Islamabacl, lhe31^‘May, 2023.

-«

i

'f
Mr. Abdul Wali Khan,

. Spetion Officer (Colleglss-Il), . >
Higher Education Arcluves & Libraries Department.

• Government of Khyber Pakhtilnkiwa 
Peshawar.
NOC FOR POSTINcI/TRANSFER OF DEPUTY DIRECTORS (B5-! 8)^

I. iL....
1 '

Subject: 

Dear Sir,
j

i am directed to refei 
8'’ May,2023 on the subject cited a

• to your'letter No. SO(C-!l)/HED/2-5/2023/NOC dated 
bove and to say that the Hon’ble Commission has been 

gleased.to accede your request for trai sfer / posting in respect of the following officers:
Name of Officers ■Sr.. From; To;No

Mr. Fayaz Ahmad, Assistant
Professor of History (BS-l 8)

'Deputy Director (Establishment) at 
Directorate of Higher Education

Govt. Coildge Pe,sha\var,

2. Mr. Gohar IChan, Deputy Director
(Establishment) (BS-l 8)

Assistant Professor of Law (BS- l 8} 
at GDC Ring Road, Peshawar■■

Directorate of Higher 
Education. • i

V

3. Mr. Imran Khan, Assistant! 
Professor of Urdu (BS-18)i

Deputy Director (Monitoring) at 
Directorate of Higher Education

Go'\t, College Peshawar
i

4. Mr. Jami! Ur Rehman, Deputy 
Director (Monitoring)

, (BS-l8)

Directorate ;of Higher 
Education!.

Assistant Professor of Pak Study 
(BS-l 8) atlGovt. Hakim Abdul Jaiii 
Nadyi De^reejGollege, Peshawar •

;!
i|

Mr. Said Wali, Assistant Professor
ofUrdu(.BS-18') • I

Goyt. Coli'egi.Peshawar5. BS Coordinator at Directorate of 
Higher Education

I

GGDC'Nahaqi Peshawar GGDC CHagarmatti, PeshawarMs. Farrukh Naz, Assistar I 
Professor of English (BS- ^

6.

GGDCNahaqi PeshawarGGDG Chagarma 
Peshawar ’

ttiMs. Mussarat Huma, Assistant 
Professor oFLaw (BS-18)

7.

GDCNaguman, PeshawarGovt. College PcilhavvarMr. Zabiah UNah, Lecturer in 
Islamiyat (BS-l 7)__________
Mr. Nasir Ali, Lecturer in HPE 
(BS-l 7) .

8.,1

GPGC Charsadda Govt. College Peshawar.9.

Yours’ faithfully
i

. r, .V-

(Tauqir Iqbal) 
Deputy Director (Election-U)

' > I *• .

Copy FonvardeJ for information to:

The Provincial Election Commissioner, Kliyber Pakhlunkhwa, Peshawar.

;■

;

(Tauq/r Iqbal) 
eputy Director (Eleciion-ll)

I'l)
1

n V:

0 u ft
i

?>•

v“ **
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IMMEDIATE
OF ICHYBEf^ PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES &
' LIBRARip DEPARTMENT

No,SO(C-II)/HED/2-5/?.023/NOC 
Dated Peshawar the July 14, 2023

• i

To
i The Election Commission of Pakistahy

i I
Islamabad. ;

t .

IRECTOR fESTABUSHMEN-n ATNQC FOR POyriNG OF DEPUTY p
DIRECTQPvATE OP HIGHER EDIlCATlOfj. fSHYBERPA^ffBjMMVifA

SUBJEa:

r
Dear Sir,

I am directed to refer to your notification No.F.No.2/(l)/2023-Cord dated 

22-01-2023 and to state that the competent authority has approved posting/transfer of 

the following teaching staff of college cadre:-
I

\
RemarfcsS.no ToName

Designation
Si From ii

Vice Sr.No.21. Mr. Gohar Khan^ 
Assistant
Professor/Deputy ■ 
Director (BS-18)

Directorate of 
Higher Education

Assistant 
Professor of Law 
(BS-18) at Govt. 
College Peshawar

As

!

Govt. College 
Peshawar

Mr. Fayaz Ahmad, 
Assistant Professor 
of History (BS-18)

2. As Deputy Director 
(Establishment) 
Direaorate of 
Higher Education

Vice Sr.No.l
i

i

In view of the above, prior approval/NOC of the Election Commisson of 

Pakistan is solicited/reqgired for issuance of the said approved notification, please.
1'

Yours faithfully,

: i
(ABDUL WAU KHAW)

seaioN officer (colleges-u)
I

Copy is forwarded to the:- 
1. Provincial Election Commissioner, Khyber Paklilunkhwa. 

J 2. PS to Secretary, Higher Education Department,
j 3. PS to Special Secretary, Higher Education Department.

t
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J ! No.F.10(!)/2023-I:lec-ll 
ELECTION COMMISSION OF PAKISTAN

>

Secrefariat, 
Consliliidon Avenue, G-5/2, 
fslnntahad, 20'^' July, 2023.

:

2i

Mr. Abdul Wall Khan, i 
Seciion Officer (Colleges-ll), ■' ;
Higher Education Archives &.

’ Libraries Department, i 
■Government of Khyber Pakhtunkhwa,.
Peshawar. j

MOC FOR POSTING OF DEPUTY DIRECTOR fESTX»LTSHMENT) AT 
DIRECTORATE OF HIGHER ^ EDUCATION, KHYBER 
PAKHTUNKHWA.

I
Y

: \
[

Subject: -

I Dear Sir,

to your letter No. SO(C-ll)HED/2-5/2023/NpC/40l6-r' 

dated 14‘^ July, 2023 on the subject cited above and to say that the Hon’ble Commission ha; 

already acceded to your request .and NOC has.been issued vide this office- letter dated 3 May 

2023 (copy enclosed). Furthermore, it has been decided by the Hon’ble Commission, “No case 

should be sent directly bv the departments to the Commission, rather should bc.^nt

I am directed to refer

il.. .

I,through Establishment or S&GAD Uenartnicnts”.

; i
In view of the above mentioned directions of the Hon’bic Commission, it is 

advised that ail the cases of transfer 7 posting and recruitment may be sent through Chief 

Secretary/ Establishment or S&.GAD .departments.;

2.

-
!

Yours' faithfully.

■rf\
■ ;

(Mukaber Khan) 
Assistant Director (Elections*!I)

I\
I

}

• {
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HI 3HER education, ARCHIVES &
I

■1 If iiL. , - Dated Peshawar the July 2-4, 2023.u

I

S

aaSQCfcmmEBZi-5/202i/Favn7
Election Commission df Pakista

Consequent upon approval/NOC of • 
vide letter No.F,10{l)/2023-Elec-n:dated 20.07.20,23, . 

PostingyTransfer of the following Assistant Professors of college'cadre are' hereby 

or|dered in the.best pu alic interest with immediate effect;-

i
1

i]

V

s# Name/Design^tion/BPS

Mr. Gohar KhaH, 
Assistant | ' 
Professor/DepulYi 
Director Establishment 
(B5-18) - i I
Mr, Fayaz Ahmad 
Assistant Profedsi 
History (BS-IS)!

From To Remarks
1. Directorate • | of

Higher Education 
Khyher
Pakhtunkhvja, 
Peshawar

As Assistant 
Professor of Law 
fBS-18), at' GC, 
Peshawar 'r'

^ice Sr. 
No.2

i

2. GC, Peshawar,-I
As Deputy Director 
(Est3biishmen|t) ' 
Directorate 
Higher Education 
Khyber j 
Pakhtunkhwai

'Vice Sr. 
No.l■r of.. :

of
/i.

-Sd-
. SECRETARY TO

GOVT. OF KHYBER PAKHTUNKHVVA . 
HIGHER EDUCATION DEPARTMENT

‘5

EiMDST: NO. & DATEIEVFN!
Copy is forwarded to the:.
1. Accountant deneral, Khyber Pakhtunkhwa 
2., Director, Higner

Peshawar.
^ . Education, Khyber‘Pakhtunkhwa; Peshawar.
.3. Director^rr, HEMIS Cell, Higher Education Department - 
4.. Principal, Go^k. College, Peshawar. • . ,
5. PS to Secretdr/ Higher Education Department,
6. Officer concerned,
7. Master File,- ^ ,

I

!■

SEcVl^-O ;:if^OLLEGES-II)t
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/
OMBUDSMAN (v-K,) SliCRIiTARJAT, 

GOAaaWMENT OF KirV'BER PAiarrUNIOl WA
vr

'I
I,

......-CXO?jOUlfMi.NI}_fNGS '
PQ(cS)i^iiil/35l/oy/2023

'1
.COMTLAfNTiNa ’
NAMii ADnRKSSidF.TllE
COMI'LAINaIiT

2 Mr, I|shad AhiDcd s/u Wuliid Ouj r/o VIA) fnzur 
liimdalTdi.'fil: Tiikhi-l>Nasrali 

^fcoiimol//q306-SQ88649V I
1. fJeci'euiiy lo Govci'tHneiil of Khybor PakhLunkhwa. 

Ilitihci- I'ducalion Dcparlincnl, Pcsiiawar,
2, Dircclor. . |

Uisirici Kanik,1.

3 name OE ’Fli £ ACiENCV 
COMFLAINE [) AGATNSr

DirccloiiUc of Migher Eclucali'o;] Kliyber 
FakliUnikhwu Pciiliawar. :

3. Frincipal,
Covcriiincnl Decree College Taklil-E-Ntisralci . 
Karak,

4 name of the . "
INVESTIGATION OimCRU 
SUBJECT 01-^ COMPLAINT 
DATE OF RloGlSd'IU'riQN 
DATE OF findings'

Ml. Zcusluiii Ali, liivcsligalioii Oniccr-II

vToUvrioN oinvTEruE .......
15/0^/2023

5
6
7 02/08/2023

THE COMPLAINT
. ■: :

Mr. lishad Ahmed r/o District. Karak instituted the instant compiaim contending that lie 

teaching in Governnien.1 Degree College, Takhti-c-Nasrali, Karak on contract basi.s .since 
'2019. In 2022, ccimplainanl appeared for dcrnonslration and Interview before the Head of 

Department and Principal for I'cnewal of his contract, Furtiier. staled that he secured position 
. in merit list and recommended by l.ocal Selection Gominiitec, However, the Directorate of 
. Higher Education Deparliiienl, Peshawtir igiioretl him and yelecied 2"'' puttiiion holder for the 

said post insieiid. He upi>ro!iclied Direcioraie of Higher Education Depanmenl, Peshawar for 

rectification of the iiierib but to no avail. Finally, complainant approached this Forum to probe 
into this mailer.

was

If

i.

iU:TLY OF THE AGiCNCY

Notices under section :10(4) of the Khyber Pakhuinklnva Provincial Ombudsman Act,

2010 were issued lo Secretary to Governinent of Khyber Pakhuinkhwa, Pligher Educatioii
. Departmcnll^ I^cshciwar, Director, Directoruie of lliglier Education Kbybc

• ' 1. ■ ■ ' ' 1 ‘
Peshawar and Principal, Govenmicnl Degree College.Takhl-c-Nasratei! Karak to address the

allegations comained in die ccmplaini and submit reply incltiding rebuttal, if any. In response,

Government Degree College (Boys) 'fakhli-e-Nttsruli Karak submitted a written reply stating tliat
(he complainant’s name was rejcominended by the then previous Principal for appointment to (he

Director of Higher Education Depurlinou (IlCD) Kliybcr P<ik]iiuiikli\N’ci. 1- cslKiwar. I Ji/wcvcr, the 
Director .MED rejected the same with the iireiext that the hiring of the complainant is no! covered 
under the rtdes. ImrtheriTiore, tjlie reiily of Directorate of Higher Edtication Dcparttneiil is yet to 
receive to this Secretariat;

r Pakhtunkhv\j

I

!

Overseas PakisU iiis J-oiiiiditlion Uuiklint;, Plin.se -V, i-!ayatiib;id, Pcsha.vnr, 
Office Pione il U91-9219331-32, Office Fax // 09 [-9219526 

Website: www.onibiidsniankp.Bov.pk
bmail': i}]ovinci:doiiilnKisin:iii@gtii:ii]'.coin

;! ■i
atnhi.' :l!l:A;vH

i

■I

!
I ■

.■I
i

I
1i

http://www.onibiidsniankp.Bov.pk
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^^^UDSMAN SECRETAK.IA.T 

I®# ■ or KI-mSER PAKHTwiilWA
■y: w

9

}

••
REJOINDF.Tt c

Keply of the A{{cnc.v was shared v'-ith !he complainam for his fccdback/rcjoind 

response, he reiterated his earlier stance. Funher stated that he continued his
cr. Ill 

teaching in the same1

college as he was not lenninmed by comiieteat iiiiihority and also requested for his oulstiuiding

salaries.>

JHE.^RINGSI

Due to divergent stance of both the panics, the case was fixed for hearing on 26/06/2003 

Mr. Farhan Aluned, Assistant of Directorate of Higher Education Khyber l^akhtunkhvva, 

Peshawar attended the liearing as rtrpreseniaiive of the Agency, vvhiic complainant appeared in 

person. Doming hearing the represen ativc of the Agency explained tliat the Principal of the GDC 

. :!Takhli-e-NasrQti, Karnk. forwarded/ ecomincn'ded two names for hiring of college tcaclipr. The 

Director Higher Hducalion Depar ment KJiyber Pakhliinkliwa, Peshawar being Competent 
• Authority selected 2“"^ caudidate by dropping the complainant’s name. Thus, he was not selected 

-for the said post. As far as, his sahry case is concerned, the Principal of he said college will 

move his outstanding s^alary case to the Diiecfoiaic for approval. After approval, salary would be- 
rclcflscd as per record. Statements o ‘both the parlies were recorded and placed on file.

FINMJINGS

.Perusal of record shows tlul the Principal GDC, Karak recommended the complainant 

and was placed at serial number 31 of the merit list. However, Director-I lighcr Education 

Kiiyber Pakhtimkhwa, Peshawar iji violation of.ihe merit, selected the 2"“* candidate instead of 

the complainant. Furthermore, He lerveJ the college regularly as per attendance record of the 

college. It is therefore recommended that;

1. /fhe Secretary to Govern ncnl of Hliybcr Pakhlunkhwa, Higher Education Department 

shall enquire into, the matter'of selection of 2"'’- candidate on merit instead of the 

complainant,

.2. The Principal concerned shat! submit the case of complainant’s salary to the 

Directorate of Higher. Education Wiyber Pakhlunkhwa, Peshawar for -release'of the, 

outstanding sularies: '

1 i

1

I<
I

I

I-

I

»i

Tliese recommendations shall be impleniented within 45 days of receipt of these findings
. ’ ! . j

I I !•I under iiUlinaiion lo his Forum within ihelsaid pc ■iod.

1 J

.A•> I t
t

/....a:r

t , -

Overseas Pakistanis FouiiiJaiion Building, Phase -V, Hayatobad, Peshawar. 
Office Phone H 091 -92! 9531 -32. OITicc 'Fax II091-9219526 

Website; M'ww.bmb’ids'mankp.gov.pk
■ Email; »fuviiicialumbml.'imaii@gmai[.coin,

t
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1
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OMBUDSM^^iN (—SECRJZ'i’AlUA'r,
GOVERIVMENT OF Kfn'BER PAKHTUNKH WA; / ZL-v

/

Note: ^^J'‘(iitce/iion-caiiipliaiice ^'l‘(ill H‘urmi! discip/inary/dc/lnna; proceedings in fernis of 

. Section 14 Sub section 6 & 7 of th e Kity.ber Fiikhumkhmi Frovmcuil Omhudsnum (tcl

2010, , whereby, the- Guveniinent ' Jill take 
^ovenicutce. ' ‘ ’

i

necessary action for ensurinf; pood

\

/y ___- V /
Syed ,i:iJii;iliJ[i din .SItiili 
I'rov'intiitl Oiiilmd.sniiin

\

\:<

\
. ‘ I

I

I

1

• i

.1
(1-M. *iL. I t f.

[

• '

Overseas Pskisianis Foundation Budding; Phase -V, Hayatabad, Pcsliav.-ar,
Office Phone f/09l-9219.i3I-32r9fnce'Fax.//09J-9219526 

: Website: wvvvv;ombudsrnanlcp.gov.pk '
■ Ema.iJ: provincialofnhiids'man@(2fnai[ com

I-. ,>
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Pf UMBU,i\SiVlAN (vK^>)
COVEIINIVIUNT OF KIl VJilUf VAKI i'I'UNKIJ VVA

A

X ■. .*^.-

V
C5=»

ii' I?

I)ii(e(lj l’c5iinvv;(j' Fic, 02/0^/2022No;l\-)/C»ini)lninJ/,VM/02/2022 ;//•'' {> /:
To, !(

,l

^ 1, SccrotiuAi, Ui Uovcj'iimonl of Khykr I’likhUiiikliWii 
Midicr lOvK-iilii.'ii I)('|'ir,1nK'ni, i'c'sh 

.2. Diivclor, [ J '''
Diivclor; k' of I jiL;lK'r Iklocinion Kliyhci PlikhlllllkllWU ■ 
IVslunvn,, I j , " ■

3. I’l’incipiil
Gowmn 'em Degree College Tiikhi-E-N

I',
J

■ •! 1
ilWM: / !?1

Agency>•;

:
i.sralci Kanik.

1

I

Mr. Irshad Aliiiui;l'.s/u WaliitI Gu! r/6 Vl’O Inzer Dancla,. 
Tdisil Taklii-E-Na.srali,'’Disirict jCarak,
(Comaci// 0306-S0[l86-19):

Complainant

! ^ .

SUnJDCT: VK)I..'VI ION OE MKKIT.

Cop\' ol i'iiuHngs iosiieci by ilie I’roviiicia! Ombiklsman, fChyber Pakhlunkhwa in 
Ccntplaim No. 331/02/2023, filed by Mr. irsiiad AliinacI r/o.Dislricl Karak ondhe subject noted above 
is encloscd.hcicwiili for inronnaiiuii and necessary aclioa, ''

Tiic Agency slijili irnplciiiem the Fiiuling.s orProvincinl Ombudsman within 45 days of 

the receipt of these I'lnding.s mid submit compliance report to this Secretarial in lenns of Section 
1.^(1) 01 life Review I’eiition belorc the I’roviucial Ombudsman within the same period in terms of 
Section 12 (21 of the Kliybcr Pakhnmkhwa, j'rovincia! Ombudsman Act, 2010 (Act No. XlV of
2010). . . , i

1

: '1

t

• il

‘

, /,j\’olXNoii-co)>ij)li,wce sJuiU muriw! disaprinany/d^^^^^ proceedings in (ernts of Section N V’ 
.^^uisSrcHo" 6-^ ^kT/Ac-/f//_}:ic-/ ;'a/i/;n(/iA;(tu'niV(;v//jtYri/‘0////)t«/37/it////ic/, 20I(J,.wliereby,

CoyeriiniL'Ilt U'll! take necessoiy iicihntfp'r ensuring goodguvernunee. ' r’

Tlijj.is.sncsmVilh iliu annrovnl ofihe |*invinci:il Gnilm.kn,-

/': VI;.'
A!, .. ■s:,N- i.t in.I 0 N •,vj-\

J ■ ir^(1 ' A\t ^ .J. » M. ZilE^dAN ALl 
InvesiimKion Oflicer-Il 

Oinbudtdnnii, Secretariat

J

V, :
lA

. KNDSTe OFF.VF>! NO. .‘Ci BA-lT.-!
'4

■ Cmiy forwarded lo! Incluu'gc’ Computer S ction, Provine al'' Ombudsman
Secretariat for i|I

1 1
Wil

■f :

ZEIsSIUN AL!M.
Investipjiun Omcerfil 

Oinbudsm'iin ficyretarjiatI

ifWversffis Pakisiani.s Fd unmuton Phn.= -v,Hay.a„m,d, Pcshawnr
OtOce Phone/i091-<;2!5531-32,orncelhix//091-9219526 '

• _ A^'ebsiie.-wwwtombudsmaiikp.gov.pk '
Hint'll: ErovjnciiiroinbiKfinnnrPTinin^ll

:
• Ril' uL. i i

.coin

!
■i I

I

^ CtifilScdiiricr
■J
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§i
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directorate of higher education
KHYBER PAKHTUNKHWA

4 r'y \
>

&(

K,■ ■ '

' ••
I

Rnno Carhi, Peshawar
101)7 091-2650025/ 9330^96

Faccbook.corn/cJhekppcshawar TwlHcr.com/dfickpposhawar

tXtirJI'rnhi^-jr itic ^ •'

}

E-mail:-dfickoknp«!ii(n)nmatl.com

/• «-•»•// .UK-/,.vi./p/.'rrpc-
i

To -S/g
The Sccretaiy
Gov'l; ofKhyber Pakhlunkhwa 
Higher Educaliuii Department Peshawar.

t\

t $
k

SUBJECT
. Respected’Mndam

VlOLATlQiN OP MERIT.;

ii

i am directed to cncluse herewith a copy of findings shared 
by the Provincinl Ombudsman Secretariat, Govt; of Khybcr Pakhtunkhwa vide 
letter Ino. PO/ConiplainanL/351/02/2023/127gJ dated ,02.03.2023 

subject cited above wlnereiii Provincial Ombudsrnan has

»
on the

t recommended that
' I

shall ihitinic- inquirv 
Educal.ion, Khybcr Pakhtunkhwa for hiring the

Secretary-, Higher Education, Khyber, Pakhtunkhwa 
against the Director, l-iighci- 
services ofb"*' candidate iji tl

I

c mevit list, leaving the candidate ^tood on the I-"-
position in the merit, foi’ appi orji-ir.Lc ncce-ssan' action, please. •;

I

;
Yours raithTjuily,

I

, DY; :Oii7ECTOR (EST.'VIiL^Sr^T-ivriTitEnd;;: V

, /■'

Copy c.r xh':
P;'cv: i. .'-irj 0 'n.!id emp:.
re.-'ert;-. I-.

: 10 .-.Mwarded ic the InvcsiigaticM;-Ci 
Gov;.;V.;i of Khyhor

: -r .‘'h,. ■= ••; 1

i

I
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Sub cct:'

PJlcliELQ^lUUllA,

Ombuclsmnu SccrclEirlnl Govt, of Kliyhoi P;il<liltinklivv;j vkl/.> letter
PO/Compblnt/351/02/2023, clntGcli pGsIiinvor lltc 'fl2/OCi/2(!22 forv/.irfietl ;i

complaint Hlccl by Mr. I-Rtincl Ahtiind re; Ic !,I

of District Khf||nl< for infoi'nintfoiient
and neccssai)'action within d 5 clays (P/A).

I 1 '
The recomnienclnJons^oftlieOnibud^mEi

> T1)C Secrelai y to 

Dcparlniciiit slial 

nicrit iniileatl ofth'G compiainrint
> Tlie Princii}al concerned shall submit the case of comphiinant's salary to

' , I

the DirccLoratc of Higlier Education, Khyber Palclitunkhwa, Peshawar Inr 
release of the oiiistanding salaries. ’ . i . |

n arc;-

Govcrnincnt br Kiiybc" f'akluiif)kluv-a 

ii'jqulre Into the nialtcr-uf.scleciinn.of 2'"' candida.tc on

ffighcr Ediicatinii!

{i

i i

'I B. Hen

vide Mighcr Education Department letter dated: 13-09-2023, Dtc'puty 

Director (Esta.b}, As.sistaiu-.Dii-eclor- (litigation) aloiigwith Principal of-GDC Takltt- 
e-Nasrati, attended the' ofnee of the Inquiry ofncci-. 'fhe following faci.s e.-eie 

discussed during tlie course of inquiry:-

Earlier, office of the Principal GDC._Taklit-c-Nasrat!, advcrti-wj for 

K hiring teachers on a temporary basis in’H local f'ievvspaiK'r foi‘ the subject u; ; 
p Chemistry and Urdu (F/B). Enter on,;it was changed to Ghenustiy and- t'rt.’hsa • 

[corrigendum of wht.ch'ls not available)

ii.:

I

1

I

i

/

'The then principal (IDC,. Takhta'-Nasrali roconiiiiouded. two 

■ ■ o'indklntes to be lilretl for ihcjpiirpuso of Usitchlng of ihig.tish oil a iiwd pay nemV
1

:
itlie Fii)>ii fuMd (I'/CJ. The then'Principal asked IhuIi the i ecoipmeiuf-ees to 

classes ImnK'dlaieiy as forma appi'oval rroni inpliet
c t'ihii'atw'i wonk:
!■! ■ ■oilcc sann:.' ilnie.
P
■i

I 1►g

i
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ill. di.
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The at Serial No. 1 l.a Mr. IrshaJ Almaal, roporrad to, d«„

sUi iecUcachlng the students, However, the direct
accorded approval to Mr. Tnriq Mel,mood who was 2"J

I andi

ornte of Higher Educalion 

6m the merit llst (r/D}.

i

i
i

Utlgatlon Section sought Input fromt

Establishment section of 
Dlrcctoi.ate lll^,licr Education asking reasons for iilring cafididate at 2^^ position 

Instead of S No. 1 wlio was already performing duty. A fake letter was placed on 

file In the Dlrccioi-atc of Hlglier Education showing request of the Principal 

|liiring Mr. iariq Mehmood (F/E) which has not been recorded
t for

in thcJVIncipal's
iGCord as stated by Mr. Faiak Na/, Khan, the current Principal of the said college. 

From Notepart of the relevant file It was revealed that the clien Deputy Director 

[l-.stablishmcnt) Mr. Gohar Khan had suggested to the then Director Higherv

Education Mr. Kliurslild to accord sanction to the appointment of candidate at S 

No.;2 "as desired" In light oftiiat fake letter. . - I ' .. i
I.1 1■ ,C. Reconunciulationsr I

I
. Penisn! of liu? record, .sunoinems oriiit Principa! ;ind reprosentucive 

of the Directorate of Higher lidiicalion suggest that the complainant Mr. Irsiiacl 
1 Ahmad, was rraiidiilently dcpi ivec^f.hi.s right being on top of tl ^meric. iThc tlien 

I Depiily Director (l-stab) Mr. Ooliar Khan and Director Higher 1-ducaciun Mr 

Klmrshid were involved in tlie ydiol^e process. Therefore, it is rccommeiuied to 

= ‘ initiate fonnnl iiuiuiry against

»
I

ii- Ui..
)oth the above mentioned ofricci s.

As laras, the secoi d point is concerned die total omstaiuling 
may lie paid io Mr. irshad Alii 
attendance regi^aer (P/F),

amount
Kul as lie had performed liis duty as eVkient from

]

kepori Ls sulmiltled a.-^ desired, picase. 5
:

nuiuLLvi-UUMaixCCflilfiRCil
UuitII-ixQlD.£i^

1 » \
.!

I
I > I I

. tr

.vV't 1^7V.-- . ’•
1

s CamSccinner
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higher education, archives &i

I-;.

1

No.SO(C-II)/HED/2-2/2023/Irshad Ahmad/GDC Takht-e-Nasrati
Dated Peshawar the 19^^ October, 2023

I Itbe Direddr, ’■

Higher Education Khyber Pakhtunkhwa, 
Peshawar. ,

To ;

or MERIT IN THEINQUIRY REPORT REGARDING VIOLATION 
APPOINTMENT OF MR. IRSHAD AHMAD. GOVT, PEGRE€_COLLE.GEJMli:i2:E-

5UB3ECT:

NASRATI. iCARAK
i

I lam directed to refer to the subject noted above and to state that kindly submit

a'complete case containing Charge Sheets and Staternents of Allegations against the then 

Deputy Director (Estabiishment) Mr. Gohar Khan and Director Higher Education Mr, Khuohid

i,in order to proceed further into the matter, .please.
I

(ABDUL WALr^SiN)
SECnON ObFICER (COLLEGES-II)

ii. «... !.b

ENHST: NO. Ec DATE_EVEN.

bv is forwarded to the:
4 • . 1 llstoSecreiMry, Higher Education'department.-

■ 2. PS to Special Secretary, Higher Education Departnnerid i -
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iJlRECTORATE OFHBGHEil EDUCATSOM f i ■ 1KHYBER PAKHTUNKHWA
NEAR NORTHERN BYPASS, RANG GARHt PESHAWAR

dhekpkpesli@gmail.com FacGbciok.com/dhekppesliawar Twitter,com/dliekppcJhawarl

Dated Peshawar,?, ^//oi202‘3i:j^/CA-liEstt;/GDC.Takht e Nasrali!1 ' i

£\
I' 4^.

-¥o
The Secretary to Govt, ol 

- Higher Education Archiv'

Khyber I’akhluiikhv/a 

^s,& libraries Department

Subject: IN.QUIRY REPORT REGARDING VlOLATfON OF MERIT IN THE 
APPOINTMENT OK MR. IRSHAI),AHMAD, GOVT, DEGREE COLLEGE 
lAKHT-E-NASRATI, KAKAK'

-I

iDear Sir, •
l

=1
I am directed to refer to'your letter No. SO{C-I!)/HED/2-2/.2023/Irshad Ahmad, 

Govt. Degree ColIegeTakht-e-Nasrati Dated: ] 9.i0.203 on tie subject noted'aljpve and to enclose 

Iterewith draft charge sheets and statements of al against the then Deputy Director 
(Establishment); Mr, Gohar Khan and DirectorN-IiJlier'Eejutatiqn,, Mr; Khu'rsheed Ahmad, as

egatio 1

I

11

desired, please. \
i

I
I

Yours faithfully[T- y
1

7 iFayazAhiiui(f)
Deputy Director (Establishment)
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CaroS) Conner

mailto:dhekpkpesli@gmail.com
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