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Review Petition No.._ 67/2024 °
Date of order E Order or olhe‘r prdceedingsA \)yith Signé_t‘\-lre of‘j~l.1‘d‘ge- -
proceedings " )
y ! 3 h
15/01/2024 The Review Petition of Mr. Fayaz Ahmad
Y ? . .

for he-ar'ing before Division Bench at Peshawar

on _ Original file be requisitioned. Parcha

E
A ‘
_ E submitted today by Mr. Jawad Khan Advocate. It is fixed.
I
!

Peshi is given to the counsel for the petitioner.

By the order of Chairman’
2

FGISTRAR




: E
i g y l
e o -
.4+ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
b : .. PESHAWAR
| . ol
| _ ,
| ' ReVIew Petition No:. 57- /2024 |
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' BEFORE THE KHYBER P‘AKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

| |
o
o

- |
Review Petition No. 247' /2024

: IN _
1 | .

. Service Appeal No. 2215/2023

, | _ | R
' Fayaz Ahmad . :

Deputy Director Establlshment (BPS 18),

; S - Directorate of Higher Education Khyber Pakhtunkhwa Peshawar
(S o | | L 1 : 1 AT (Petstnoner)
i VERSUS o l

| \ - 1"1.'Gohar Khan, Assistant Professor of Law (BPS-18)|Govt.

College Peshawar o _ , :
2. Govt of Khyber Pakhtu nkhwa, fthrough Chief Secretary, Civil
Secretarlat Peshawar 1 I ' o i l

: | _ L
P | 3. Government of Khyber Pakhtunkhwa through Secretary,‘ -

Higher Education, Archlves & leraries Department

i 4 ¥ © Peshawar. oo . e ‘ ..................... (Respondents)

REVIEW PETITION - AGAINST ORDFER/
JUDGMENT DATED 28.11.2023, WHEREBY
' SERVICE APPEAL NO.2215/2023 FILED BY
THE_RESPONDENT MO.1 WAS ACCEPTED
. AND  NOTIFICATION/ | _ORDER DATED
I - 24.07.202d WAS SET Afs{st'l:»e | m

|
)

| B |
Prayer: ' |- « \J . bi i
On lacceptance of’ th|s| review petltlonl order
dated: 2811, 2023 p‘assed by “this Hon-’ble
‘ _ _ |  Tribunal ‘may very klndly be set aSId;e and ,l
| Notification . dated  24.07.2023 may | very

graciously be upheld.

l
L :
| i
|
I
I
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v ﬂnterum reE of § o '

By means of mterim tellef the operatlon of
- impugned Judg ent/ Order d;ted 28.11.2023
may kindly be suspendeld till the final disposal of |
the mstalnt review petintron . ‘ |

| : : b

Respectfully Sheweth: |

1. That the respon:led No.1 filed Servuce Appeal
N0.2215/2023 agalrst the respondents No. 2 3 and the

Petitioner, wherem Notification dated 24.07. 2023 was
chalfenged before thIS Hon’ble Tribunal.

2. That after bemg put on notlce as‘Respondent No. 3 in the

: aforesa|d appea! the petit|one' appeared before this
Hon’ble Tribunal and ﬂled comments wherem all the
averments contrived in the appeai were refuted.

[ :

N |

3. That after heafing |the partles this Hon’ble ;ﬁribbnal vide
|mpugned order dated 28 11 2023 acceptejd; the, appeal

filed by the Re spondent and set aside Notification dated

| . l‘ i
24.07.2023. . o = ‘

4. That feeling highly aggrleved from the |mpugned order
‘dated 28.11.2023 passed by this Hon’b!e T|r|bunal the
Petitioner prefers the instant: Rev:ew Petltlon on the baS|s
of the following grounds inter aI:a

GROUNDS:

A. That the impugned order based on rules mentioned in para

No.7 of the said order and relevant provision of the Khyber
Pakht.mkhwa Civil Servant Actp, 1973 has been comp!etely

Ignored ‘which was relied upon by the Petitioner having got

~ an overriding position as corlnpared to the rules. -

e |

.‘That as per rules the mammum tenure |s 3 years but there is

|
nothmg regarding mlmmum penod of postmg, wh|ch clearly

r‘transplres that period of holdmg the office cannot exceed 3

1 - N



N ‘_,”“,—’ - - 1 ' : ) . .: i i
| years, it does not tnean that ibefore expiry of 3 ;y'ear's-transfer
order cannot be passed [ o

R

~ C. That transfer and'posting of 'a".public servant is not vested
right upon which there are plethora of: judgments. Thus
Notification dated 24.07.2023 was very much legal and there
is no |llega||ty or |rregulanty ll‘l the sald Notlftcatlon the

Respondents No.2 and 3 had the authorlty of maklng the
same order as per Iaw '

| D. :That the comments filed by‘the petitioner was completely
neglected while passmg the impugned .order, in which the
contention -of the appellant was responded through ‘cogent
legal ob]ectlons but those comments and the dictum relied

l upon by the Petltloner have not been discussed in the

impugned order. | | l ll | C
i ‘ | !
‘ It is, therefore humbly prayed that on acceptance of

. | L ‘ _this review petition or(ljer dated 28.11.2023 paf|ssed by this
s vl E ..;:

s | | Hon'ble Tribunal may very kmdly be set aside and Notlﬂcation
I ,v

|
dated 24.07.2023 may very gracrously be upheld

1
1
I

L A
j-z | | U

Petitioner

{ 4’ f"pll

E Jawad;l(«ha 3

: Advocate ngh Court
CERTIFICATE '

~ Certified that in view of the facts and grounds mentioned in the above
" noted petition, this is a fit case review.

| Note: |

|
B [ |
l- l : N ,
Certified copies of grounds of service p‘peal and orderlzof the Tribunal
dated 28.11.2023 are enclosed l |

|
No similar review petit| on has eartier, be dn leed on bet&al—f—orpetitloner

f ‘ -------
A

.l|- L ! _)
E!T b o Advocate TR
| P ) i N T

R i
|
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BEFORE THE KHYBIER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR ‘
b s
IR AU R
. Review Petition No. /2024
»;; Service Appeal No.2215/2023 , | |
i Fayaz Ahmad...........ccocoevvceeionnnn, e e .....(Petitioner) !
‘ | 'VERSUS | .
;{ -l W ,,Gohar Khan, Assistant Prcfessé)r of Law (BPS-18) Govt. 'College '
f Peshawar and others........J.......... reedt e e aaee s (Respondents)-
AEFIDAVIT
o I Fayaz Ahmad- Deputy Director Establishment (BPS-18),
; i | o 'Directorate of ngher Education,. 'Kh‘yoer Pakhtunkhwa Peshawar
L . )
& T (appellant), do hereby soIemnIy afﬂrm and declare on oath that
: 1| S | the contents of the accompanylng Revnew Petutaon are true and
i correct to the best oF my knowledée and belief and’ nothing has
been concealed from this Honourable ‘Trsbunal. : rl/il,,
b H | ! .
y C I | .Deponent
:,::l' ' . ‘ ' . 5 . . o !
i ' T ~ | CNIC No.21204-9823745-3
3
| QT‘ |
3 (:“"\\_
| ! \
1> L
‘LL{ )
N i
!
.
. 1
) ‘ ik -
Bt X ‘l!w |
b , .
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o IEFORIE THE KHYIFER PAE(HTUN‘(HWA SERVICE TRIBUNAL
,; | ‘ PESHAWAR

. C.M.No._ /2024

| T IN T
ﬁ ReVIew Petition No. i /2024
L - IN X
Service Appeal N0.2215/2023 . |

[ :
. ol
| | i . . ;vt l
A Fayaz Ahmad .......... " ’ ......... !l ............... e (I?'letitioner)
i A | | VERSUS o

Gohar Khan, Assnstant Professor! of :_aw (BPS-18) Govt. College
Peshawar and OLREFS. . oo (Respondents)

ol
s

= - - . =t
RPN — S U

'APPLICATION FOR INTERIM RELIEF |

: B | :

! - H

 Respectfully Sheweth; SR P ) a |

1. That the above titled review petition is being filed -before this
Hon’bie Tribunal wherein no date has yet been fixed

2. That grounds of main petition may kindly be read as part and
parcel of this apphcatlon

3. That a pnma facie an argua'ble case exists in favour of
petitioner and is sanguine about its success.

4. That balance of convemence alsQ lies in favour of pet tioner.
' . I 1[
o : . 5. That if the. operation of the |mpugned order dated 28.11.2023
gfi ; ' is not suspended, the ,pet:tzoner/ appellant; will suffer
; ,irrepﬂariable loss. : A
i [ | "I‘:i 7 . ' ‘ E ! .
: P It is, therefore, humbly prayed that on acceptance of this
' application, operation of nmpugned Judgment/ {Order dated
28.11.2023 may kindly| be suspended t[ll the final disposal of
the instant review petition. | | :
. .
|

" : Jawad
S | . Advocate High Court




P
.
|

e SIS SV (UL NP

8

,*i |

l

| i

&n

l I
g
PAKHTUMKHW SERVICE TRIBUNAL

BE BEFORE THE KHYBER

C.M.No.

IN
Review Petition No.
' IN

Serwce Appeal No. 2215/2

Fayaz Ahmad

.......................

/2024

023'

[N .
— O e

N

N

PESHAWAR o

e '(Peftitioner)
VERSUS |

Gohar Khan, Assistant Professor of Law (BPS-18) Govt. College

Peshawar and others

| AFFIDAVIT

...................................

...............

(Respondents)

I, Fayaz Ahmad Deputy Dlrector

Directorate of Highe
(appellant), do heret

m

y so1emnly afﬂrm

it
1 I'I
it

Estabhshmelnt (BPS-18),

Educatlon,| Kh ber Pakhtunkhwa Peshawar

and declare Lon oath that

the contents of the accompanymg Apphcatnon are true* and

correct to the best of my knowledge and behef and nothing has

been concealed from this Honourable Trlbunal

s

Deponent

CNIC No 21204- 9823745 3
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‘ BEFORE THE KHY BER PAKHTQNKH WA SERVI( E TRIBUNAL
I | I@ESHAWAR R 1
, ) . Ap ' H
b ‘ ;
L 4
Review Petition No. L /2024' o 3
IN o = -
Service Appeal No. 2215/2023 1 o i
: 1 . :
‘ ' 3 g |
Fayaz Ahmad ............................. SOOI R (Petltloner)

j VERSUS

Gohar Khan, Assistant Professor of Law (BPS-18) Govt College

" RESPONDENTS:

Peshawar and others........ e e e ( Respondents)

 ADDRESSES OF THE PARTIES
PETITIONER: 31 “Af |

: oo |
Fayaz Ahmad SRR H

Deputy Director. Estabhshment (BPS 18),>

Directorate of Higher Educatson Khyber Pakhtunkhwa Peshawar
] .
' :

;
| !

1.{ Gohar Khan, Assistant Professor. of I%aw (BPS-18) Govt. .
‘College Peshawar ~ | = &

2. Govt. of Khyber Pakhtunkh'wai, through Chzief Secretaryi, Civil
Secretariat, Peshawar. ! |

3. Goverhmen‘t of Khyber l?akhxtulnkhwa through  Secretary, -

‘Higher Education, Arch ves'&'Libraries Depértment, Peshawar

| Petitioner

& "Jawadeﬁ'an .
. Advocate High'Court

S }1 4.?!?
| o A
R i
1 ; t ! ’:'ul': 1!
i " . I' f ;
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S AmEZAL @
_ " Q—BEFORE THE KHYBER PAI\HTUN]&HWA SERVECE TRIBUNAL
PESHAWAR

.! . oo : ’ . -“.

et —
' r ',

| - S --.Ser‘“vic4-.~A‘pp"e‘al No. 22]5/2023-": .
i o BEFQRE:[ RASHHLABA»K) 'éi‘\;-kwﬁmﬂaﬁk(n_
e e T ' MUHAMNIAD AKBAR KHAN -=- 'MEMBER (E .
—_ . lA |
Gohar Khan Deputy DIILC tor Ebtabhshment (BPb 18) Direciorate of
~ Higher Education, l\hybel Fakhtunk.hwa Peshaqu e (Appul!um)
| T ‘

\: N N .-? ) C
T ]; "» _ -‘.VLRSUQ ;l;_ )
s | - : L e A
Pl B ~-.‘l “Govt. of. khvour Pakht unkhwa thmug,h Chlef Scl‘ue[ary, Cm»
.  Secretariat, Peshawar. ;

2. Government of Khyber Pakhlunlf hwa through Secretary, 'H;Qher
- Education, Afclni/'es& Libraries, Department Peshawar— -7 -7
3. Fayaz ‘Ahmad; Assistant Professor of History (BPS-18), Goxt

1 d T - 177 College, Peshawal....;.:.......J;....,....'_.._....'.= ........... (Respom!cnts)

________ -_'j_ =

----- -
] ~-

. ,..]"’l"escnt'- 7' cTo c C S

______

FALALSHAHAMMHWAND;f S B
Advocate o m For App_el~}a'ﬁt:‘\'~'~~--l"-—-“" TenT e

Y , |

— - —~— - -~

e hﬂﬂﬂEﬁMADJAN T O
\ IR - District Attorey 7 7 = Torofficial respondents No. .1 & &

|  _<£§§ IHA&H{REHNUUQIAHR. B e

. LS Advo«,ate e ' ;--.- l For pr‘i_v;i_te'relsfpondent No. 3
T e ‘ S Rt I I
PSS S R

\\\\\\ e T ' Date o] Insn_tutlon..:._!'..i i, 26102023~
B 1
!

. .. = 7 Date ot Hedring... i fln L 2800
l‘ o - Dateof..Decision...f...;i ..... {0 28,1

b : S B T -
T e T EUDGME,NT L

o MUHAMNV&kA&BAR hHAN MEVﬂﬁﬂﬂn—rﬂk inslant servics |

- el
i

appeal has been mb‘ututed under. %ctaon 4 of thc I\hvber Pakhtunl«h«‘ |

Service Tri\bunal,f\fct 1274 witl_q_-{be' prayei' copied’ as under;

y — T T - |
. “That on acceptance of this appeal the impugned Notification
i 1 S T : S -
1 S o : R T . A . e ,
5 Tk dated 24.07.2023, may kindly be set aside and the appeflant mnay

| Kindly be allowed -ro-z'zerfm-niz 5 duies. " Degiay Dirdetor ™ |, -
] s e LT i O ' _ -

i o | ‘ *m 51.:‘ il . 2

' L ) R 3 J\W’ Iy ‘i.i’ i‘il ] i . b »
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: | ,
02. Bnef facts of the case are that ;h;, appellant was pexfm mmg his duty

:l- A ;
' 1
L , N i
N CJ\ i -
I : i '
P i i

(Establisltmem‘), ar ihe Dmetomtﬂ of Htghern Education,

2

1”

Kh vber Pakhtunkhwa, Peshaw fJ

| i

as Assistant Profes.sm (B? 18) in the Highel Educatlon Departmcnt Khyber |
.Pakbtﬁnkhwa, Peshawar He was uansferted from Go&emmem Degree
College, Wadpagga, Peshawar and posted  as Du,puty Director
(Establlshment) Dueotoratel of Haghel Lducatlon v1de order datéd

|
23.02.2022; that accordmg to the ! S notmecl V1de Notlhcatlon dated

18, 09. 2019 the post of Deputy| Lrecton at the Duectorate of Higher

=)
X ;:’ respondent No. 2 wde Note dated 0 05,2023 on the ground that the tenure

l
Educanon is to be hlled 25} by prc,:motxon o\n the ba31s of seniority cum-

] ﬂtness from amongst the Ab:lstant ’I)nrectors (BS 17) and 75% by transfex

from amongst the Assxstam Plofchsor ixom Govemmmt Post Graduate

College for a peuod of thxee (0’*) years; that a praposal vlvas ‘moved

|
|
|
|
|
o
[regmdm& the "llansfex/Poqung of 13 varnous mcumbents mc]udmg the

"dppc,ll'ml on 28 04,2023, Wth}] wias het approved by the Mmlstu as well as

of the appellant was not con pleted rwn the Sdld post that on 29.03. 2023 thc

Chief" Mnmster of the Province 01 Khybel Pakhtu nkhwa was piea.bwl 10
s

1mpose complete ban on. transfer, tha,t on 13. 07. 2023 again a note was

| T : e :
processed for the tmnsfer of the apy *lllrlnt v‘vhel ein it wasI mentioned that the
| e

appellant  has compl=ted his tez; ;je of two yeals' and the Election

. o - P [' 5 ‘ i
Comm‘;ss'lon of’ Pakman vlvas aiso meloa,he,d for the E\I()C/Apploval vide

letter dated 14. 07 7023 Wthh was esponded vide lettex dated ,-.|20 07. 2023
. | | _

that the NOC hdS aheady bcm ganled vide lettm dated 31.05. 20”*

Thereafter the appellant was tmmfe |¢d and postéd as Assxataqt Professor of
i » e

'3\—.—41 -\"

| . ' |
{ to

1
oS ./!‘ 1_',..v~-' ) i
PR ' 4
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e ToTITT T

.

Law at Government College Peshawar vide impugned Notiﬁcation dated

| i -
24 07'2023 {’t,olmg aggrtevcd frof%?_t the impugned Nottﬂcation dated

24 07 2023, the appeilfmt filed- deo; tmentdl a)pe’ll on 25 07 2023 \kl’ilch

. ; , .
was net xesponded wltthm the statu,tory period, hence preferred the instant
v . '

‘service appeal on 26.10.2023.

3

63. Notices wers issued

! |
i oo -

| ’ H i
T . | . i
. I

{
1
i
-
|
|

o the respondcnts, who submitted their

—

comments, wherein they rofuted the assertlons raised by the appellant in his

appeal We have hcard aiguments of Jearned counsel for the appellant

valuable assistance.

i

lpamed Dtstuct Attorney fon otﬁm T :espondents and” leamed counsd f01

3 ' |

puvate respondent No. 4 and havc,y gone throug,h the rm.,01d with their

I

H, |
Nl

i
|

I
. | 1 |
04. Lcam‘ed' counsel for the appelllant contended that{ithe impugned

Notification dated 24. 0‘7 2023 is 1lleLal ‘and void ab-inito; that the appellant

i
1 !

has not been treated in accoz'dance wa.tﬁ w/and rules and|as such fespondent

////"/»

ol

-
s

&

4

:;\ v1olated Article 4, 10 & 25 of thﬂ Constltutlon of lslamic Repub]ic "ofl _

7 Pakistan, 1973; that the post against Wthh the appellant was {r ansiened 15

tenure post and the éppellant cou]d not be transferred | befo:e compleuon of |

-~ three yecub tenure; that the unpugnem Notiﬁcatton dated 24.07.2023 has been -

1ssucd durm;, ban per iod, hence 1 *t ‘tenable in- thc eyes of law; that the

N . v e . ; p . . C . .
1 nnpugned Notification dated 24.07.2023 is in violation of Transfer/l)ostmg

\ pohcy of the Provincial Govemmewt that the Jmpugned Notification dated

24 0’7 7023 is based on mahﬁde|as the Election Commxss;on of Pakistan has

held the same as contrary

1. ;th{ereforel,’ the impugned‘ Not

iﬁcatioii&:.is hable, to be set aSIde. Y

' to lts duectlons vide letter datod 03.08.2023,

| .1
T b

o
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i

05. Learned District Attorney on; beihalf of official respondents No. ! & 2

ontended that a Note for! Mmlstel H1gher hducation Department Khyber

/’///

NN

Pdkhtunkhwa was xouted whloh was 1etu1ncd vnlh certain observations to

lt}‘ie Depaltment however it was resummtted after
B l T ‘.
I
and was accmdmgly approved/notlfne'j that pzopel NOC was glanted by the
‘ 1

Electlon Commlssmn of Paklsmn pr ”JL to tTElﬂSfEl/]}OStlng of the 'lppella.nt

removal of ob%ervatlons

' . N ‘ |
.‘lthat‘.ithe Administrative D_epaltment e\cetcwes its authorlty contm ed upon it

Y

>

\

X filling the post’ of Dep ty Duectox lﬂ

4

iunder Section 10 of the Khyber .Pak ﬂunkhwa Civil SerVdnts Act, 1973 and

|after observing all tiim codal foxmalltses and proper NOC from the Elcctlon
| L | 3 |

Commission of Pakistan, the 1ppcllant was 1rans{eued and posted within the

‘same district. Learned counsel ’r?a ‘the appciiant :ehed on 2013 SCMR

I

Supxeme Court 195, 2017 SC MR 79" & 2021 SCMR 1064

-06.  Learned counsel for private res pondem No. 3 lehed on the arg,umu}ts

advanced by learned Dlsmct Attome v f01 official bprl‘ldCﬂib

|

i ‘ — . . :, | !
. A L

! N . , Pos [

| . . . ! [

07.. Legal scrutiny of record teveais: that the post of 'Députy Director 1s a
| o _ -
: - ! R A | b . <
&mura post to be filied by way of transter from amongst Assistant Professors.

! Ty

- : ‘ . oo . .
(BS 18). 'Ihc bcxvsce "-uJes‘ th vogue Lriowde the tollowing imechamsm tor

Co

i .
in the Directorate ofjHigher Education,

i '.

i
||
IR,

Librarles&Arcmves Departmem. ?:‘- | S I

(@) Twenty-five (25%) by pzovnotzon on the. basis of seniority- -
cum-fitness from ainongst the Assistant Directors (BS-17) with

at least five (05) years service in \BS-17; & | ! : ;

(b) Sev venty-five (75% ) by 6, 7s;e/ from amongst the Assistant -
Professor from Govt. Post C raduate College for a period of

three (03) years. |

L 08.. It is admitted fact that the appaliant was posted as Deputy Director in

l

| . _ '
! the Directorate of Higher Bducation vide order dated 23.02.2022 and much

|
|
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afe e N

P

Pt - . l ; _
e a promsal for his transfer|from the said post

'I .
or Mhn ;tu Higher. Education whnch was net

\ ’ . . i ,
‘ | | .
! Vo

lbefore completion of his tenux

A @ was moved thr(')'l.igh a Noté f
. il
approved by the Minister on the bwund of non- compie‘uon of tenure and

good performance of the wppel]émt. Héwever, the department through a letter

dated 08.05.2023 took up case of Postmg/transfer of 9 Assistant Professor

v
and lectulexs mcludmg, the appella 11}
l

Pakrs‘nr Election Comm:smon sot antm.d NO(M and the Jespondent dcpa: tme“lt
k

issued order exc.lud.in'g'; the appe]l:&in't.t‘. Altcr fapse ofT two months the

1wnth the Flectlon Commission of

T
m%pondent depanment gu:n mltlau;q L)‘loposal for transfer 'o’lt the appellant.
| b

‘The official Notc subm tted fo thc'I\;/fﬂalmstel Higher Edu&iﬁtion in this respect
s |

R _ " is misleading which states that the "ppcllam has completed tcnure of two

years. Infact two years tenure is plf»VldE:d in the Genmal Posting/T ransien

Policy of Government Servants devl'leed and - followed by the Provm(:ial

I |

“Government whereas the post of D(quty Director in 'the Directorate of]

- Higher Education is tenure post for'the period of 3 years specified in the

‘-Servi‘ce Rules. Moreover, the NC'(;" from the Election Commission of

Paklstan reg aldmg t1ansfel of the wJpcllam is 1lso not clear. In the first

\,g:x\

‘5’ mstame NOC for posting of the apella.nt to Govemmenl Degree Lolle%c

=t

Ring Road, Peshawar was obtamed WhiCh was not materialized. When the
! . ! I .
mspondcnt dcpammnt iooiw up ca e for NO( with the Commission for

1,tral_;1sfcr/p<lst1ng of the appellant tg Govunmem Collcge Peshawar in the

~
e

¥

4

| .
L
ik

H I
A" i

month of July, 2023, the Comm:ssm 1 1cicned back to the eculleu NOC dated

1.31.05.2023 regarding transfer of .ne app(,lhnt 10 (_:ovemmeni Dwree

E‘. | 1 . !
| College Ring Road, Peshawar and _;adviséd' the responrjent departmem to

: 4" . : N . 1' ' . .
“.da - approach  the Commission | for  NOC  through the  Chief

1+ Secretary/Establishiment Department; Against this abservation and advice of

Ao
Ri




f et Skl - o

'

kamranutioh®

|
|
i
o
I
|

24.07.2023 which the commission 't0‘(§»i< Cogn

department through |

.
1 ( !

the Commlssmn the 1cspondent dej amnwent i

i

1
I

, 1"'
6 1|

|zance and as

I ]

l' ’ 5; o f
{ .
ssued the impugned order dated

P
1

{

ced the I‘?Sp(’)’ﬂd&]}lt '
]
o

etter dated 03. 08 ”0’)3 to comply ‘;mctly with the NO(,,

granted by the Commission.

09.

' 'avai}abie tl_'a.nspires that a fact ﬁl’)dlff}g inquiry agamst the Director Higher

Postmg/ llansiu of the appellant wa_. mmatec

10..
!

1hand is acceptod as prayer

;s;ftand set aside. Costs shall fol

11

“and seal of the Tribunal on ih

(Rashida Bano)
Member (J)

Another gtound adva

‘ and as such this cannot be ma

. the tmnsfe# of the qppelhm

.|
In view of above find;

I

|

P ) o :
|intervene in the matter of Pa
i ]

Teire

b B

P

de an admlmsn auw E,;ound retr ospw‘uvcly for

|
i
l-

'11.

Education and the appeliant, was conducted an

respondent No. 2 in the month o’r“,,;f\‘ugi.ls_t, 2023

4

|
|
.

,1s 1he case of dlsmplmaly plocec.s:!mgs against the appellant.

nced by the'respondent depal't’ment in their reply i

Record

d report submitted to the
whereas the process of

| in the month of May, 20”3

l i .

|
|
|
|

mgs Qf legal sc} rutiny we.

| .
low t’i«:revenl. Consign.

or ar@d the im’phgnecl-ordel

-
'

are constrained to

stmg/llmsfe! of the appellant. lhc appeal in

dated 24 07. ./2023

Pronounced in open courl at Peshawar and wiven under our hands.
pen : g _,

i 28" day r')fNovember,ZOZ&-

-. [ !
) (Muhan‘//% }&bér Kifan)
. . L .
Member (E)
. ﬁ | ‘/L;“ ”:!.-T 4 | {jf AR
. 4'.':, :j} ) ;e él . :
AN P
=1 H
i‘:f_. ] ‘
1::! . I«A“':}«.‘?‘ '{_,r B v A
\ . :/‘;.- /
fe o gy
I ;
- r'!. Yo i‘ . JJ 3 :,“‘,
! .



-QOF.DER

24 l} ”023 01 Learned c':buns,«;l f()r the appellant present. Mr. Muhammad Jan, .

t

“huserandiate*

DlStllLl Attoz ney foa oﬂncnal s;_aoh'de'nts present. Learned counsel for

~ ps‘i,vate- respondent No. 3 alsg present. Arguments heard and record
. Y R .

: o I
perused. ! | i
I M i
02. Vide our detalled judgn ent of toddy sé;}allate;:-]ly placed on file,

T

a;e constr amed to 111tu-vene in the matter

nl

COl'lblStll'lg of (06) pages we
of Postmg/Tx ansfer of.the ap;:;-e-llant. The appeal{in hand,isﬁ accepted as

playu fo: and thc xmpuyn,d ordei dated ’74 07 2023 stand set aside.

o
Costs shall fol}ow thei event: {._?dnsign. | .4 'l'— '
. : o : : | |
, gl o l |

03.' Pronounced in open wurf at Peshawar, and given under our

hands and seal Q)|f the Tribunct on this 28" day Qf ‘November,2023. -

~ (Rashida Bano) o (Muhamn'-u
Member (J) = | ' Member (E)
| ' e o
"' U | | | i
! L
P
SR
| NI |
| ! .
—
T ,_;
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M B BEFI]RE THE SERVIBE mmunm PESHAWAR
| Gnhar Khan VS Euvernment and uthers
. INDEX‘ |
‘| 8r. | Description of Documents .Anﬁexur.es | Sr. Mo
No. o .
.| Reply to"Appeal aiid Application : /=4
Z. | Copy of Service Appeal No. (76/2077 A 5-18
3| Copy of CP Na. 1532/2077 8 /9-9}
4. | Copy of Charge Assumption Reports Ctol/2 &9_-&%
0. | Copy of Relevant Letters, NOC Dated: 31-05- | [ to 0/3 25"
2023, 14-07-2073, 20-07-2023, 74-07-2073 - ~38
B. ! Copy of Dmbudsman ‘Decision Dated: 07-08- Etaf/2 .
+ | 2073, Order - Dated! 02-08-2073. 79- 08— ' " 9-'?-—97}
1 2023, Inquiry Report and Letters Dated: 19-
' 10-2023 and 20-10-2023 o .
1. | Wakalatnama | | !

o |
[42]
|72}
-
=2
=
=
[3°]
=3
pr il
=
o
=

: 1mug;hl

=

Advncate

HB LLM, Sharia Law

Supreme Court of Pakistan
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 Written reply on behalf of Respnnd%ht

'RESPECTEULLY SHEWETH,
~ Preliminary ohjections,
|

affeeted :
(P N[I 1332/ 21]22 PARA NO & copy attarhed as ennexure B)

- parties.

1

BEFE]RE THE Khyher PA!&HTUNKHAWA SEEVIEE TRIEUNAL PESHAWAR

That The Appellant has not come

_'Nu3' N

EUHAR KHAN VS anernmentl\nd I]THERS

L

|
. '
21' :

ﬂ

Tu Thls Hnnurehle Tribunai wrth elean hands And has no Iurus '-

standi and cause ef action te ﬁ!ethemstent eppeel S

‘ That U/ S Il] 0f Ewd Servant Act a Civil Servent gan be tra
~in the public interest end exigencies of service and no per

servant.

N « o ! |

‘ [ | b
nsfer and pnsted anywhere, any timg
petual rights can be claimed by a mw!

(SERVIEE APPEA[ NO |E78/ 2[|22 PARA Nl] 8 10 IZ eupy attaehed as. annexure A)

Thet Transfer And Posting order can be issued hefure the expiration of completion uf tenure and

a civil servant shall hold a pest trll

the pleasure of the compstenit autharities,

207 SCMR 758 PARA ND 1al6 .

That Transfer | is & part- of e servree and i

2021 SCMR 1064

That Tranlsfer and posting of a civil servant.from one

dumem of the euthemt;es and may

i

That the Instant appeal is bad for

That the instant appee] is Ileble tn
mental terture to the answering re

PARA N[ 7.

|t IS for the eempefent auther}ties to determine that the

service of a civil servant is required or net \ o

|
|
H st to enether falls within the exclusive

net he mterfere unles the terms and eendltmns had adversely
. |

4
|
|
I

: o
mis jemder. 'ef'neeessery pertjes and non joinder of proper

be dlsmrssed wnth specral exemplary cost” bemg filed to cayse
;pendem

That the present appeal is based:

on concealment of facts and mlsrepresente’nnn because on

transfer both the appellant and respondent assume’ charge of their new assignment and have

r.

started perfermenee of dutles end the eppellentu!legally presented himself as []eputy Directar.

(Copies eﬁ charge essumptiun repurt{are eti;eehed?es annexure G to B/ 2)

That tlhe presenf ‘rrensfer has heen |ssued efterJ performance of all Iegel and rudel formalities
“including permission and NIC frem

-
the Efeetmn |E

ssrun of Pekistan |’ Ky
apCourt




U N o

" DBJECTION TN FACTS

o Reply as to Ereends

(cuples of relevait letters NOC dated 3|/5/2I]23 I4/7/2I]23 28/7/2ﬂ23 24/7/2[!2'3

- are atteehed as annexure DtoD/ 3)

|

\
!
|
‘ 2) That Para Nn 2 Need No Reply Howeyer Eernpf'etlen_ Of 3 Years Duratiun is Not Essential

. .
o

3) That Pare No 3 Need No Reply Belng Not Re\eve‘nt TeThe Answering Respandent.

~

! Answering Respondent

- eppel!ant'/ Re_spend’entNU 3.

\ : - S
1

oD 'That Para No I Dnrreet To The Extent []f Appmntment And Promotion- And Rest 0f Is Denied
Eeeeuse Presently Appellant Has. Been Feund Dilty of Misconduct By A Fect Finding Inquiry

* Committee And Regular Inquiry Is Pendlng ‘Against Him And Provincial Ombudsman Alsa Issued

' -_‘Dlreetlnn For Initiation OF fnquiry Agelnst Responsible Ennl Servant.

(Copy I Ombudsman Decision DetedZ/ 8/2073, And Brdee Dated 2/ 8/2073, 27/ 8/2073
Ahd lnqunry Repurt And Letter Dated IE/ I[I/ 2I]Z3 2[|/II]/ 2023 Are Atteehed AsEToF/2)

t

.4) That Mara Nn 4Ameunt To Misleeding Th‘eé[!nurjt Beeeuse,NDE,_Wes Aleu'lssued In Favar Of The

"E) That Pera no G dnes not pertam o answermgirespendent hnwever proper permission was
granted by election commission of Pakistan for- transferrlng and posting, and completion of

tenure is not the essenhel tnqredlent as explemen n prehmlnary nh}ectmns

. o
7 That Pere no 7 is illegal 'hebeuse the eppellent)tnensfer order was issted i in public interest hy

official respondent being thejcompetent eethe;rit{/ for issuing the same ?_f‘ = |

8) That Paf"e No 8 neads no neply: | ' ,l o

with law and justice

1

1
|

{
. |
DI

i L
i 1

'
1
|
|

- B) That Para No§ needs no reply |Let releted 1o the answermg Respnndent however proper
- permission and NOC was obtained by ufﬁelel respendent for the present posting and transfer of -

- 8) That Para No 9 is incorrect heeause the trensfer and pesting order wes issued in accordance

]
.

1

|

i. - That ground AB and [ are incorrect ]eempletely denied and the appellant has been :

treeted in accordance with law , ane! completion of tenure by.civil servant on particular
post is not the requsrement of law and under section (0 of e|v1| servant act , A civil

servant can be trensfer‘, nnsted anywhere and-at any time in the puhhe interest.

- official respendent before issuing the tranefer order

i That [n'eund Dis |neerreet Beeause permission is nbtemed from eieetlun eummlselen by

?:/(/(/



S

-~ dil.  That ground £ is amount to misleading the court because the permission was given by the

election commission of Pakistan in favar-of appellant which amount to concealment of
' fa[:ts l' : ' n
| AR
~iv.. That ground F.GH are incorrect completely denied, detailed rep!y has already been given
~ inthe above Paras P ] |
o . ' | i
| lts Therefore Humbly Prayed that [ln Acceptance [If instant Raply The Ser-vu:es

- Appeal May Kindly Be DISF1ISSEﬂ1WIt|'I special Costs. ’@
f '
Respandent No 3,2
Thraugh / g
Lia ur Béhman 14
: Advucate Supreme Court of Pakistan
Verification : :
lts verlhed on dath that contents af the reply as true and currect tu the best of my knowledge l’;{g

Deponent

)
j
|
|
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
. o | L o

Bahar Khan VS I?nlv:ﬁrnmeﬁ‘t- and others

: Rgplﬂn-T_he A{pvpliﬁlatiun-.Fnr Tempdraf'y |l||juhctinlf,.', | o y
Respectll Shveth. | IR B |
Prehmmary uhjm:tmn : i

i, | “That the instant applmatmn is based on malahdy uum:ealment of facts misrepre;sentatiun and
cheatmg by personation because- thtL appllcant and respundent have aIready assume charge of

| respective posts but astonishingly th applmant represent hamself befnre ﬂ'IIS hnnurahle trzbunal
asa deputy directar

. Reply as to facts / grnunds
i, That Para No! needs o reply ;

L 2 That Para ND-2 needs no repiy ST
4 R { | |
3. That para 3 is mnurract and false because frum facts and circumstances  the case of
applicant is not fall within the prima facie amhlt_ _ (
-4, That ha1anceznf:cunvenieéimes’ is als not tit?s'irl favar of _a-pplica'nt i
0. -That para no 9 is incorrert and amn'untstu’['misleadingthemuurts A

l
I
l
y
|

il
I
i

Its Therefnra Humbly. Frayed I]n Acceptance 0f Thls m:pl the tarﬁpbrary inj'um:tiunil application

May Kmdlf Dismissed WithCosts I. b ]
_Résﬁnndantthru.ugﬁ . ~Y — . o | ;.
lia lIR'Rahman T_ajik;( ADVIEATE A [:[IURT l]FﬁPakistan) ‘ lt N ' | 3

Afﬁdawt o , :
| Fayyaz ahmad Respundent Ni.3 , as per mstructmn of my. client, dn hereby sulemnly afhrrn and dec!are

- on oath that the contents of the reply are trug and correct io the hest nf my knnw!edge and hehef and

nuthlng has been concealed from this Hon'ble Court
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4. MstFanoos Jamal, Deputy DEO

1. The Government of Khyb

W0

Service Appent No 167372073

Secrerary Khybor Patlriunfdneg,
" Kl drshaed Kiwn,
K . Trilunal, Peshowar,

sitled “Porveen Begimmve-Giow
lesfawar and rhwre”

oot
Chairman. i Mian M -

| e . " e . | .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
.- PESHAWAR. | @ | | .
| e T i v
BEFORE: * KALIM 4&8}1@-1{&@{ «/CEAIRMAN. -~ |
o MIANMUHAMMAD ... MEMBER (Exccutive) ‘l
. . 3 : : - , . v i

e
e
I

| |

| J
Service \(Appeal No.16 ?Mazz !
Date of Presentation of Appeal. .. e 21011.2022 1
" Date of Hearing.............. .0 05.01.2023
Date of Decision '

cdtereeerereei i, e 05:01.2023 -

Mst Parveen Begum, District Education Officer (F) (BPS-19),
Elementary & Secondary Education Department, Karak s

'''''' .".-...I.‘I"»..‘..;.‘.‘.....‘ ll‘.."l.'.I’..'..‘.-’....l.‘D‘I."IICI‘.(API’id[{I-.'Ir) .
' ' f Versus

| er Pakhtunkhwa th mngﬁ- Chief Secret:iry,
Civil Secretariat, Peshawar. ‘ -

. Seeretary to the Governinent of Khyber Pakhtunkhwa Elementary and.
Secondary Education Department; Civil Secretariat, Peshawar. :

. Director Khyber Pakhtunkhwa Elementary and Secondary Education
Department, Near Malik Saad Shaheed BRT Station, Firdos.

(F) (BPS-18) Elernehtary & Secondary
Education Department, District Khyber _
\{:;I‘;:#:‘l‘.llI!l‘.xl,.itutﬂlll"l..'ll'lll.;l.ﬁ".’l’&l.!.l_".l..Qlﬂ‘lll!(Retgpafilde'ths;}
L g ‘ coo T

ll

Present: .

| Advocate...........

Mr. Noor Muhammad Khaitak, . !
3

veveireenForappeliant.
Mr. Muhammad Adeel Butt, L |

Additional Advocate General

......

_wMr. Mulammad Asif Yousafzai,
. Advocate ' '

AR R R I

....... ..».v..For Private respondent.
I vk it

SERVICE. APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH CLAUSE NO. XIV OF THE KHYBER PAKMTUNKHWA
GOVERNBMENT  TRANSFER' |POLICY. AGAINST THE

i

argment of Khpher Fabimokinrg hrongh Cligf
ded on B5.012023 by Division Boiehe enmprising
fember. Eevmive, Khphee Eokhpokinrg Service

.......... :-....For official respondeits.

[ e
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Pégez

Servrce Amm:l NO.IGT&2022  titled “Parveen Begnir-vs-Gove numu:: of Afryb-r Paldrumbdea thraugh, CYw)’ R . é o
Secrenuy Kinber Pokhwnkinvg, ustawor and others” declied on 01, 01.2028 by Devicion Bonel: compristng
o Rutipr Arstad Kitan, Chainnon, ond Moo Muharmued,, ’

Mertthier, wz‘umre Khyher Pokinumbinee S‘arvlm
7nlnmnl Pegunvor . ’

"t
-l . - ‘. 7 I
a_.,.c- i L

IMPUGN?ED POSTING/TRANASFER ORDER ENDS. NO.
 SO(MC)E&SED/4-16/2022PT/TC . -DATED  20.10.2022 OF
. i RESPONDNET NO.2 WHEREIN APPELLANT WAS
TRANSFERRED AND POSTED AS A DISTRICT EDUCATION
FFICER (F) KOHISTAN UPPER AND AGAINST: WHICH

APPELLANT FILED DEPARTMENTAL APPEAL \"VHSCH s
STILL PEMNDING WIHTQUT DR@POSAL

I‘[ ;‘,"
|f».

JUDGMENT

- KALIM ARS|HA]) KHAN CHA[RMAN Through thls service appeal the-

- |
'appcilant has 1mpuoned poslmg'transfel ordei‘ bearing | En»:lst

b

No %O(MC)E&SEDM-[()/ZODPT/T C dated $20.10. 20“., ~ whereby the

.appel]ant was tramferred from the pest of sttnct Education Ofﬁ'cer )y

| o
K'mk and posted as District Educat:on Ofﬁcer (F} Kohlstan Upper : b

2. The prayers in the appeal are to:

i Declare the impugned order of t;espondent No.2 bearing
 Endst  No.SO(MC)E&SED/4-16/2022PT/TC  dated
20.10.2022 as illegal, unlewful, without lawful authority,

‘agninst the Posting Tmnsferi Policy of Kkybeé
Pakhisankhwa and set aside the saie. .
ii.  Direct the respondeﬂ.s fo allow the aprel!ant to serve as' a
- District Edumzwn Officer (F) Karek il the compfetwn of
- her normal termre as per Pzrstmg, Ti nsfm- Pol:c_p' of
-Govemmem af I(lzyber P(uftlzmnknwa o "‘e .
iti.  Any other refiefS) deen‘:ed appmpm&!e in the cxrcmmsmrzces | 1
- of the case aqnd| not spmﬁca!{y asked | for may a!m be
graciously grantgd to the appella!;f. | ‘ -
. o !

3. “According to the appeal, the appellant was serving as District qucatlon

thcer (F) Karak, havmg been posted there on {)5 07. 2022 v:de Notltlcatlon

N B




5:1 : o
| N

1 ' .
1l
' !
fer | kb rhraugll Chief !
h‘)_]- Oivsion Hemely c::m,:n\'mg
n’?u ber Palhlunllnm e rvice.

i‘\.* S0 " |. - BEEa

: ’r '
. No.. SO(MC)E&S!:DM l6/21l)22/Postmg/Transfers/MC was transfer

i
Service Appeal No 167872027 fetlee) Parvmn Bt.ylm—uc’ {Gr
. ., . Seerctacy Khvher Vabhtnlinve, Peshawar anid others™ dectded. on 0.5 fs, 202
- P R

o Katun Arstut Khan! Chuirmen, a! Mian Muhammad. . Mrmlscr Executive
Trifnmad, Peshenvar.,

i
{

. ) . L |

i . . R .. 1 . I

red froi 1

: oL .the sa:d post just aﬂer three months v:de the tmpugned transfer Nouf' catxon

No. SO(MC)E&SEDM 16/2022PT/T C dated 20 10 2022 to Koblstan Upper

"pmely on political motwat:on tbat the appellar-t initiated’ depammntal action _.

ll

a.,amst Wasmllah Drwer who Was cousm of thle s;ttmg MNA Shalud Ahmad S
"Khattak

-that the appellant pand surpnse v:s:ts ‘and took actlons agamst Mst
Mehwrsh Saeed PET along with two mhers as they were found absent without

A leave apphcat:on or prior approval that Mst. Mehmsh Saced was wife of the

\
{said MNA that the unpugned order was a]so the result of non- comphance of
| - tllue directions of the s;ttmg MNA that the prwate respondent was Dcputy

; , _ 3 , |
¥ .DEO (F“) in BP‘HS who WS nansferred in place of the appellant in her-own - R

pay and scale, whlch act was ma]aﬁde, that the mpugned order was agamst

the Polzcy of the Govemment; that tthe appellant ﬁled deparhnental appcal
|

‘ : L whu:h was no{ decided" a.nd she ﬁled Wwrit | petmon before the honourable '

L ' Peshawar ngh Court, that the hcmourable Pes-"iawan Hzgh Cmm: V!df'

pam R dmieel =

. : |
\ g pudgment dated 03.11.2022, d:mcted respondent Neo.l to. decide the
bl }

: J
depaﬂmental appeal w1th|n 10 days a'ld' n qase'the departmentai appea.

:; is not ‘
: I‘ C ddeed wuthm 10 days, the appellant migl;n approach the competent forum |

N directly, hence, this appeal. N ‘

S .
ms 0. e

S 4 On recelpt of the appeal  and " its admsssmn to full. heam'o the

respondents were summoned who on puttmg appearance contested the

B i -

. appaa!q by filing written replies 1a;smg thetem nume;ous legai and factual

-
|

- objections: 'The defence setup was a total den;al of the claim of the appellant.

53
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A "f;ﬂ%,uuﬂ S

»ﬁr shawar .
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Vo

L S
Serviee 'Ippcal No. 16782027 tirted P Bu.

\ .
. r—v.r-(?mrmnwr of Khyber Paidmmﬁuﬂ b'xmoqh e
. i ) Secretary Khyber Pakfnmtkhwe, Peshoway a»d othery” 3 Ef

decided on 0_7 0120123 by Division Bouch ceanvising,
Ketlim Arehod Ko Cheirarem, wnd Mion Mutammnd,

Pﬂﬂﬁmm{fm o ’J‘Ln rlee

 Tvitwna, "v. v/rmvur

Menier, ’i'.’rcc.mm Rigter
P »~.‘,!“. ": o
L. e T : ’~| i" ]

1t was sm.cmca}lv urged in the reply of the off' c1al respondcnts that aﬁel 37%

day of the transfer the appellant went'to the oﬁ“ ice of the D!Stnct qucatlon

Otf' cer (F) Karak and. commltted

et invihesrrse wor e S

assault by breakmg locks of theidoors and

\, dleg_,ally occiupymg the said off ice
o

desp;te the fact that the prwate resnondent '

u
: had assumed the charge on 24, l!} QQ22 and had d:awn. oalary aaamst the pust
i

. . of DEO(F‘) Karak; that. the appellant had'lbeen treated as. per law mles,
| . H
B |

I
Transfer -and posting bglicy and in tt:x'msl of Secuon 10 of the Khybcrl o

Pakhtunl\hwa ‘Civil Servants Act l973 as the appellant bemg a grade 19 7

ofhcel was hable to serve anywh
i b

_are 1equued by the wmpntent aut

ere in lthe p1 ovince, wherever her. servxces

Te T
y .

hority in view of Secuon Z(b) of the said -

Act that the - appeilant had been found gu:]ty of. w:llful ‘absence from dut}

. :agamst the post of -DFO(F) Kohmtan Upper w;th 'eﬁ'ect from the date- of
] |

!

.transfcr txll 29.11.2022withou any formal leavl\, sam:twn order and approval"'

. ot the’ competent authority; that without wa}tmg for the period prescnbed by

li; ‘ law the appellant approached this Tribunal The ipr-wute re;pondem aisoA'
| :

submltted reply and contended that the lmpucrlled notmcatmn had already

N
beem acted upon’ by the private respondent as she hacl assumed the ch*n ge of
. L ; |

the post of the [}EO{F) Ké%ak and had drawnflﬁalaxy against the same., .

, : N . . : -
- . '

nl - ' . - = v.' C
it 5. We have hcard leamed ceunscl for the appellants leamed Addntmnal

Advocate Gcncral for the officiat respondents and leamed counsel foz the

'prtva{e respondent. )

' paged
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N

- Surviee ,lmz_rl . M/&Zﬂﬂ titled “Parveen Regunpvs. Governirens of Ah;bzr Pokhinnblawa through Chicf

| Svercrory Kinher Pekbinnkinea. Pesliawar and others” deehied on 03 01.2023 by Division Bencr comprosing

Redtm dirshent “Khem, Chatene, s Mo Muhammod, Menther, Fmrfrm, Khphee Pokhnaiinee San:ice
Teibunaf, Peshawar, '

o ATV E

6. The Ieamed (,oumel for the appe!lant argued that the appellant was

prematurely transferred that the transfer order was result of poht:cal pressure,
: thal the order was passed by mcompetent authonry and t‘nat the 1mpugned
tr 'nmfer notification was in dlsreoard of the pohcy of the Gavemment He also

reiterated the facts and grounds detailed in the memo and grounds of the

e appeal while the learned Addntlonal Advocate General and tearned counsel for

|
the pmate respondent refuted the arguments of the, !eamed counsel for the

_ appeilant and supportcd the i lssuange of the 1mpugned notification.

| |l N
. : -

7. Thereis no denial of the fact that the appe!iant was transferred from the

" post of the DEO(F) Karak just after three months of her postmg but whlle
l ‘

f _grantmg relief in favour of a party the conduct ﬂf that party is always seen and
. considered in perspective. In this case tbe official respondents) in their

comments, have stated in categonc al terms that the appellant had not only notl
‘ 1 complzed with the o1der of the ux:)rnqoﬂtent authonty by fiot ‘assuming the
charfre on the new assignment for Quite ltlmg tlme but also presented herself as

an undhcxphned otﬁcel The Oﬂ'lula! respondems, in their reply/comments,

teveled serious allegations on the appellant.of her going tb the office of the -

DEO(F) Karak, after 37 day of the wensfer, breakmg the locks and illegally
occupymg the office desplte the fact that t‘ne mcumbent private respondent
i No.4 (Mst, Fanoos Jamal)had alrf:ady assumed th_c charge of the post of

DEO(F) Karak on 24.10.2022. The factum of désur’ﬁption of chatge by Mst.
| . | | i '
Fanoos Jamal is supported by the charge assumfmon 1epm't annexed w:th the
|
reply Similarly, the aflegations made i in the re;';l y regarding breaki ngl.the iocks

a i

s A
oo
2 o
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|
o

,Lpuvate respondent pmduced 50m
contx‘ovm’ted by the appel]ant These lctters further

2 ch'lrge on 24.10.2022, had actuahzed and drawn l'(e|

. DEO(F) Karak and had also been performmg dutles
| of the comments filed bv

~1ssued under the ‘signaturfi

o .unwanted actlvmes,

| Serviee Appresrd tVu 1678/2i122
Sveretary Khyber Poklunkiva, P
Retint . drstad Kbeen, (er’rrmm and M«n &

Tnbwml Peshenvar.

[T

k “ "
and lllegally occupying the of'ﬁc\e of DEO(F) Yarak as we]l as assumphon ‘of

charge by

arguments The appellant even -

I

|
- of charge by Mst., Fanoos Jamal b

reply/comments ﬁlcd by the offic

dates ﬁ'om 02.11 2022, 04.11 "07

respondent in her capacny as DE(

Peshrvar nml

a

|

H‘:'

tirked l’am'en Beemmv:—Guvernmem
others" decided ay 03,
thenmid, Mamﬁcr Execerive, A}n fer Pakhtunkt iy &ma_

o

!
of ﬁ'ﬁvﬁu Pekbtnmt throngh Chicf
012023 e Diviston Bonch carprising

Mst. l"anoos Jamal have not been dezued durmg the‘ course of

azled to deny the a[iegatlons and assumptxon |
A i

\'g subrlmttmg any rejomder in msp‘ome to th‘e
ial respondents The ieamed counsel for the

e off' cial documenls all sngned on dlfferent

22, 14.11 202’? and 22.11.2022 by the private

)(F) Karak Wh]ch were also not denied nor-

tlengthened the

comentmn of the respondents that the pnvate respondent had assumed the

~

r salary against the post 'of
1

."Therefore, the contents

he-,authonnes as weH as the official do;:uments

T e

of prlvate respondent " had  gone .

unreautted!uncha{}enged Di’rmg the tug of lvvaw ‘between the appelléh:l't and the

when once the p] ivate respondent had

o pnvate respondent, when cmce the appeﬂant had appmachéd this'tédﬁnal and |

assumed the charge it did not swl to the

majesty of a grade 19 officer (the appellant) of educatwn dcpanmml dl’!d that

* too !adv to havc gone to the ofﬁce of the Dis

tnét Education ()fﬁcer (F) Karak

I . .
and have broken the locks and occupled the ofﬁce 1nstead of mdulgmg into.

I
I

whu,h appear to be those of an unbecommé, officer, the

appellant ought tohave. adopted Jeg_a! way by movin'g/informing lhe tribuna! ‘

about the wrong, if any,

she was of the view that

happened to her | in performance of' her duties, in case

she was - nght to. occupy the ofﬁce of the DEO(F)
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. Service Appeal No. !673/’022 t
Secvewary Kijher. Fodtumtine,
Kalur Arshod Kigs,

) Tnlmtml LPoshaier.

7.-0-0"1

ar.ik, aﬁer gettmg the 1mpugned

on 28,11 20'»’? As agamst that

24, 10 202’7' of pnvate respondent I

‘IL o

::the conditional suspensmn o:dex b

-upm]. In this case, the ilmpugned

1ssuance of the suspensmn order by

rendered thls appeal frmtless be51d

perlod from her txansfer made on,

known. Was she on lea\ie or on dut

. requned to have- been answered by

|ssued show cause notlce by the depaxtment regard

*ramter erder and of her absence

ithogt Pamen Begwn-t s-Gm'emnm g
Eosliwar and athers "

Chetirman, amd H‘an A'llufmmm

" the operatmn of the nm)ugned ord

)

w

of Kfyter Pathmkdnea trougl Chief
" deetded on B3.02_3833 by Divesion Rencly campeising’

1ttef, Hemher Excetive, ngrbw I’akhmnkhua &en pice

transfer order suspended from the tribunal-

there is ch'xnge assumpt:on report dated
o !
e, more than a month before the. passage of

|
y tlns Tr:bunal passed on’ 28 11 2022 that

er stood suspended nf nrot aln‘ead}r aeﬁed

orcler was admnttedly acted upon betore |
|
y thls Tnbunal Whlch fact has o hervwse

es- wh'ere was the appellant. dmmt1r the

y, :s an unanswered queﬂtm ‘which was

,the appel[ant espec;ally when she was .

.a,

ing nen—comphance of

i

from duty smce her traqsfer The :.op y 01

show cause notnce was pr oduced by

i
i

the learned Iaw oﬁ' icer durmg the course

i Hn
- ofar guments Even the 1ssuam-e of the show ¢ ' [

the appeilant s leamed counsel dunng the argmjpente

. dated 79 bl 2022 the puvate

Secret'lry F]ementary and Secondary Educanon Kbyber

alfse notice was not deme'i by
i P

| ‘fhde lettei' No.!] 0- I!t.l‘ :

E:
_-. L

1espondent had iodged a complamt 0 the. ‘

Pakhtunkhwa agamst ‘

).
the appeilant for her :Ilegal mlerfereme in the off' clal business. Copy of ﬂllS

Ietten has been armexed wrth the repl

was also pmduccd by the learned counsel for thc dppellant dur

of am.umentv. The letter stated that aftel 1ssuar1c

order the pnvate respondent assumed

y of the prwate respondent and a copy' -

mg the course
| 1

e of the lmpugned transfer ‘

the charge oi the post of DEO( F) Karak '

_ and contmued off 1ce work held vxsrcs and also 'meuded ofﬁua! meetmgs with

20.10.202' tlIl 28 11 2022, is aIso not‘ '

el
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Svase s S
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[T,

e i Zkonn

29, l 1.2022 claiming: that this Tnbunai

. 1efuaed to obe"

. No.43

I ]
N i 1
I .t N

: ‘ ek
i _1|

! R | L
Serviee Appeal Ng, !r78/‘-‘0’7 mlﬂg' Pmem BGngIJI-VY‘GDXQmmEnr af M
Secresary * Kbybar Yaltutunbtngg, p,

bber I‘aH:taﬂﬂ:w thrangh |(J:fc,f
s giad iy ecidedd on, 05002031 AP Olvision Benek eo
Kedior Arsivgg Kineny, (‘Jtaammr and Mivr Mﬂlmﬂrmnd Mcln’ur Execm;xz
Tribunat, i‘:'slmwnr .

A’b)rher Pal'immﬂmm .San i e

e re;ﬁdffts were up!oaded on PMRU
also punched her salary as. DEO(F) Karak that the appeilant .

. remamed absent!dtsappeared durmg that penod and she

: websqle that she

also lliega!ly occupzed
the ofﬁma[ vehicle; that she (the private respondent} made 2 request v:de letter

No.4607-9 dated 1 1 11.2022 to dxrect the appellant to hand over the ofﬁcial ‘

vehzc!e to the private respondent as ofﬁcnal busmess ‘Was

bemg suffered badly

vehicle ‘was handed over by the appeilant to the pnvale respondent on
16.1 1‘2{)22contf]:ndmg that owmg to. her mednca! leaw the vehxcle ‘was
, retamed»

| .
by her but as per the oﬁ'ce 1ecord the appe!!ant had not obtained rfm)(

medical leave; that the app'ellant reoccumed the chzur of: the DEO(F) Karak on

has suspended her transfer order, that
|
I

shel mtsmterpreted the order sheet, that

the appel lant had been tryl ng to create- :

hmdles in smooth oﬂ~ cial busmess .hat tho appellant illegally took mto

possewon the dlary and duspatch regts e;s, 1hat a few cIencaI staff prowded

her 4! [ the official record and they contmued to facxhtate her; that the appellant

the transfer order Jssued bv the oompetent authorxtues that

her fbotsteps At the end a request was made f‘or gu;dam‘e A letter bearmsv
~49 dated 01.12. 2022 wag alqo wrmen by the | ipnvate xespondent to the )
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. Se.rww ,s‘ppcnt Nn 167812022 titted Pnrwzpn I}egnm-vr-l}‘mmmun af Khyber Paﬁhnmﬂnm thrangh Chivf
. ) Seeretary Kiwher Pokhimdiduova, Peshawor . others ™ dretled, on 05.01,.2023 By Divislon Benchs cimps teing
N . - Kafim drshad Ko, Cherirovm, rrrm‘ Miewn thmnmrd Mertter, . Executive, .‘Jn’l‘er Fatlismainea Service
) . - Yeihuneed, Pe.vhmmr . i
’I b

the appe]lant along with Mr. Tanq

P =T L

DlStl ict Polj ice Ofﬁcer Kat ak 1epomng that

e@

Semor Clerk and Mr. Asad D:spatcher cntexed the office of‘ DEO () Karak

and took away dlary and dispatch reglsters and other off cna! record that the'

o : appellam alo,ng with the above named two ofﬁc:als on 01 12, 2022 once agam

. disrupted the pmfessnonal envnronmcnt of DE‘.O(H office Kamk, that the

i appellant encroached the office and broke the locks of the office;

| .
]_ lllegaily took mto possessxon ofﬁce record and xmportant files; th'lt the

that they

appeﬂant 1llegaHy occupred the, ofﬁce and'cim[ of the DEO\}’ ); that’ there was

unceﬂam_and tense environment in the oﬁ‘xce and the appellant had not only

disrupted— th? pmfessi'onal eﬁviromnent but the nonemofcssmnal and bullymg

'\ttmlxde had created chaos in the- ofﬁce' that thc a;l)pellant arrolgated the

|authont» of U,e competent authorrl:es. Thesel: j}ette s were also not demed by

"»
: a,

‘the appellant S0 the conduct of tl*e appcliant b\r not complymg with the order |
i |
l ; k . {
jof the competent authonty, her pn ma facue absence from duty, breakmg the

locks of lhe ofﬁce of the DEO(F ) Karak c‘)ccupymg the same and suppressmg _

the facts narrated abeve have: dtsentlﬂ;.d the appeiiant to the’ desired rcixef at

. 1 !ea:,t prayed in this appeal Reliance is placed on 2000 SCMR 1117 titled

« A;’rhtar Hussain versus Commwseo:rer Lahore” regardmg dlsenntlement of a

pmy for thc conduct of the party. 1988 PLC (CS) 844 t;tled “Ahmed Waqar

v

versus Capital Deve!Opmem Authonty lslamabc.d” cagn also be referred in this

regards.

Y
. Tht R R
T

.

prematm e trapsfer agamst” the|p

Keepmg in view the ahove conduct of tl}le

app

C -.Gstm

H

S

-

-

|
|
c
I
I

' N
etlart, her content!m? of

]

2 and Transfer P{iﬁmv is
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. " ' :verwce Appseid Mo, 1673/2022 tithed “Porvaen He g:rm-v:-Gmwmnr'm of A’IEJJS‘EF l’(tAH«a&he‘a Hherangl Ol
- , Sceretary Kiybar Poklyuphdve, Peshawer and athers” decided on 15,07, 2023 by Division Bench cemprising
At . - Kefim drsivd Khan, Chatrinan, . and Mran Mubsnumad, Momber; Lx\.cnhu' Khyher Preklitunklhoo Service
Teihwnal, Vesherer.

. . - .n 1, T
.Mv: ‘,"a "'~ R
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unrenable as in the clrcum'stances descrlbt,d above the exxgency and public.
¥

L
3 1mpugned order intact and in such a s:tuatxon the

mterest wou]d be to keep th
! ! . . i ‘i |

i i
puwers of the authonties /ested in tnemiunder section 10 of _thre Khyber

. ' Ul :
Pakhtunkbwa- Civil Servant: Act, 1913 appear to have rightly and'fairiy been

' : |
e -exercised.‘Sﬁcticn IO,of the Khyber Pakhtunkhwa szl Sew&nts fIXct 19735

. pertams to the posting and transfers of the cwd servant and is reproduced for
o ! ! g L : , .
i o . 1“ - -

P . I - !
4;', .

. ‘ready r@ference

e ]

¢

"1 0 Posting and t‘mnsfers — Every civil servant

i - shall be liable to serve anywhere within lor outside the o : ‘ I
: ' Province. in any post under the Federal Government, , : . o
‘ or any Provincial Gavemmem‘ or local authority, or a o - , L
! . corporation or body setup or establzshed by any such =
. Government: ' '

: E o © Provided that nothing contamed zr this section -
: " shall apply to a civil servant recruited specifi cally to
o Serve in a particular area'or region:

- ' Frovided further that where a civil servant is
- required (o serve in a post outside his service or cadre,

i etEe e s ki b - -

his terms and conditions of s service as to his pay shall
+ not be less Javourable than those to. which he would 5o
- have been entitled if he had' not been 50 required to g
serve,’ _ ‘f | I\ SV I
. Accordmg to sectlon 10, desired postmg is not the perpetua[ nght of a civil

|
: I
Co . servant and the department concemed can transfer any cml ser vant tomrve at

- - , y
§ | o : ‘ltheglf/en place as inentioned in the’ transfer/postmg order while the' clvxl--
e 'iservargt carmotl refusr;e cymphar-lc;a.. ‘Though, la’,:gx:ound 'for .mala‘ﬁdé can. be’ :
| i)ased and agitated agamst an arbitmry, f.a"ncif:u‘l‘ pnsting érdﬁ:z Eaﬁ’ed upon ill- ] ‘
lwrl! and inherent btases of the supenar authontnes (&ee Judgment dated -

R

16. 08 2022 of the honorable Pesha ar ngh Court in Writ Petition No 439-B . £
: | : g

of 7’0"2 mied L:’m»:ztvzlal1 Khan versus Secretafy Conununication and Works

LTzt m s A

Page 10 K

Khyber Pakhtunkinva and another”), The facts and circumstances enumerated

: i
‘1:.I o
1]
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"o Service Appeot M:I(?/Bi"ﬂ?? tirled Prrvecn Beg-mm s-Liovernment of Kl:rber Pakhtirdineg theougfy Chief
© Seeremry Khypor Lakhtimidwe, Peshensar mid phers”

© Kedimr drsiet Ean, Ch lm‘mfmr
lulmm! Pestunrar.

'-";"xf'h""

cand Mian Mot

declded on 13.01. 2023 by

! M

ivisien Bencl comprasing
y Edecutive, I\’Imf:u Pokitunkinvg Service

. .-,_:‘ PR

~ "above do not show any malice, arbitrariness, fancifulness and biasness of the

éfﬁcialrgqundents/authorities.' i
‘ B i
9. The Ccntral Admzmstratwe ITrzbunai ~ Delhx, ;n 1he case of Sh

|
o .!awahar Thakur- vs- Umon Of India heid on 19 June, 2

[
I

015 that itis more than

1

stare decrsns that transfer 1s an zﬁcndence of serv:ce and 1t is for the

ow to and where to use 1ts empio}lft:es.
't

sul:uect to the condrtions of their a

|
| : eLecutweladmzmstratmn to dec1de h
{ ppomtmem m the best interest

-~ . E
i e e ittt vt — = - LT
. T

of the

oi'ganizati.on and public service. It is not always possible and feasible to
i S ' Lo - '

| SR T ' | TR
record strong reasons for allowing an|officer to continue at a particular station

- for a few years or more or less.

RN
H

: 10. ' Inthe case of Léxmi Narain Me hér v. UoI & Ors., IT 1997 (l) 24 Page

460 Hon ble’ Suprerne Court of Ind

a wewed tha! in view of the express

mdlcatlon for need of expenenced staff at the respecnve placcs the transfer

order ca"t'mt be said to be arbmary The:u.fme “Serv

Y

jces of the appa!lant,

i
i t
NSEE [ - admlttcdly, because of her being a semor a_nd experlen

ced officer, might be
needed by the authont} at the new place of postmi[g. i: : ”,
) N l N 1 1.’1 .

. 1, : S B
: - : v . . } ' ‘ e . 3 l |i ] !
I I, The Hon'ble Suprerne Couﬂ m Mr.s. Sh11p1 ‘Bose and Others v’ State of
, | | I . '

"%CC 659 went into in lhe jssue of gmdelmes A

Bzhar an(i Othen 1991 Supp (2

i
-and has upheld the authonty of the employels to Lransf

y b -

r the employee in the

followmgwords- - S

agej. 1

D
o




]
A,
|
i
!

| . . .
v ) . |
2 State of U.P.-and Others v, Goverdhan Lal, : 2004 (3) SLJ 244

it has been held thus:- - o : !

order of transfer cannor lightly be interfe

. . o
Scrvice Appeat Na 8782057 tirted “Pirveen
Secretary Kiber Foblimbine, Pahied

Begaim-vs. Goversmen, of Kiyder Pmtﬁumﬂwo throngdy Cfmf. .

b @ athers* docidod on 25022623 by Division Bench compriviey
- Katin Arstud Ktews, Chaivmon, and Mgy y

dultammad, Hlemher, Executive, Khvher Pakhou
Teibunal, Pesbhenvgr. .

' . .
“4. In our opinion, the Courts Should not Interfere with g transfer
order which are fiade tn.public interest and Jor administrative
reasons (unless the Iransfer-orders are mude in ~vivlation of any

mandatory statutory rule o on' the ground of malq fide, 4

lransferred from one place to the dther. Tray sfer ord;

. ers issued by
the Conipetent Amthority do nor Vivlote any of his legal rights.
Even if q fransfer order is passed in violation of eéxecutive
instructions or orders, the Cowrts ordinarily should not interfere

with the order instead affected party should approach the higher

ties, there will pe complete chaos in the
e conducive to public interest. .
aspects in interfering }w“th the

i

I

' !
H
| i

“8. It is too late in the any for any
orce appointed or posted in g parl
continue-in such place or position a:
employee is not only an incident in}

but also implicit as an essential condition of service in the absence of
any specific indication to the contra, in the lnw governing or conditions
of service. Unless the order of transfer is shown fo be.an outcome of a

Py A%:‘arz.rm;:y provision of
fan Act or Rule) or passed by an authority nor competent to do S0, on
red with as a matter of course

soverament servant to cortend thot
ctilar place or position, he should
v long as he desires. T, ransfer of an
rerent in the terms of appointment

or routine for any or-every
administrative guidelines

litke Competent
Authority to fransfer a particulay officer/servant A any

’ ;In'czce in public
interest and as is Jorind nece,

itated by exigencies g service as long as
the official status is not affecied pdversely png there is
any career praspects such hs semiority, scafe of pay and secured
emoluments. This Court has gften reiterated that the orfer of transfer
made ever in transgression of administrative guidelines

annot alse be
interfered with, qs they do not confer any legally enjbzlceable rights,
wirless, as noticed supra, shown to be vitiated by mala Jides or is made
in violation of any statutory pravision. o ' o '

94 cfmllenge- t0.an order of transfer shoyld i?érinc;li’y be eschewed qid
should not be conntenanced by the Courts or Tribz}im{s as thozqg{’? they

-~

ajo infraction of

kfwa Service

1ype of grievance sought 1o be made. Even :
Jor - regulating transfers or comtaining |
ransfer policies at best-may afford an opporthity 1) the officer or

servant concerned to approach their higher aacth:;)l:'i;ies Jor redress pur
. cannot have the consequence of depriving oréde@ff‘ng

) NW’ ) Pjﬂa’s‘*’%

(5C)
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- C Substitute their ow
o .

13,

‘compliance: with the with the provisions of the posting norms, ‘order of
- transfer will not be vitiated;

.2
w' e

» .
Sdrece Apirral Ko 16787202

Y e MR

yig
|
.
|
|
.
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122 Siited “Porseen B

sy:mvx—{;'ol;?mmwat af Kkyher f’z-':ﬁlim'n&}:{m merongly Chief
Secretary Khybor FPalhnokineg, Pesherar g othare” ' B

hedim. Arsbog Kbserr, Chn,
’ Trihuned. PF?A‘JIH!I-‘LI!" '

‘are Appellate Authorities bver:

niceties of the adiinis
-concerned.. This'is for the

when made must be such as to

) cons
surmise and except Jor stro
. . cq s

could ordinarily be made within
|

- From the aforementioned,
particular place is not o |
before [y only. Right 15 ¢,

. violation of Ariicle 14 ondy wher

R 14 does not arise.”

- The august Apex Court of I

| : : ) oo
holding that an employee is to obey

to challenge the same in Gujarat S

Sunagomal Poshn; (1989) 2 SCR 357 and

IR aﬂld Miast Mybammag

ative needs dand requirem,
reason that Courts
- decisions,

Is and ought not 1o he ent

g and convincing reasor,

it|is evident that the
egal’ right. diticle
quality is a positive concept.
, ‘ ere there is enforceable
' atseice of such. right, question of discrimis

dackied on 03.01 207+

by Dhuston Byl compriving”
&, Mempor, - Executive,

Rivber Pathmnbineg Service

Such orders, which could assess the

' erts of the situation

or- Triburals cannor

i the matter of transfer Jor thar off .

te and even allegations of mala Sides -

inspire confiderce in the Coymr or are
ertained on the

of conjectures or .

S, 10 interference

an order of transfer. . . o
) I . ' ' ) .

ideration borne our

posting. to any
i4 guai;'anree.s' equality
‘ One con gilege
legal right. in the
wiion or viglation of Articie ;

: |
1diavfurths;e( goes ahead to the extent of

Y

the transfer ordet before he earngla right’ |
ate Electricity: Board versus Atnj,gi Ram

Ifurthér that even if there be nop.

core

<o o
2. Transfer of a Gover
particular cadre of transfer
other is on incident of se

posted at any particular Place. Transfer
other is genérally a condition of .;érvicg'
has no choice in the marter. Transfer:
other is necessary in public interest q
- Whenever,
ransferred he mys; comply with the oi'de,

. public  administration,

. any gzmiine difficy
. . 1 L
him to matke representation

Stay, modification o

concerned. public s
transfer. In the abse

- transfer

¢ 2 -
Ity in proceeding on oy

cancellation of the. thansfor order. [f
the order of Iransfer|is not'stayed, _-mq:{iﬁed S
VARt must carty out the order of

free of any stay of the transfer order o '
public servant has no. jusaﬁgation to:

Aransfer order ‘merely on fhe ground
representation, or on the grourd of his
from one place 1o the other. If he
in compliance: to the rans

-

Mment servant' appointed 1o o '

able posts from one place to the

rvice. No Government servang or
employee of Public: Undertaking: has e

gal right for being
Jrom one place 1o
and the employee
from.one. place o
nd geﬁciei}qji inthe !
a public| servant iy

. i
* bt if there be

18feriit is ohenio .
to the competent g thority for

or cancelled the - | - .

avoid or evade the St !
of having made g
difficulty in moving -
Jails (o proceed on

Sfer order, he would

}



-4 ‘QA‘N ) .

- N~ .
N
i 1 t
, i
‘ ‘ l

i

[-e

Service Appeal Now F673/2022  tiskend

- . O

I .
“Parveent Repmnvs-Govermmm

gig.’g‘.ﬁ’m .

i

N

_ f Kiyvber, Pikhpimbineg shrough Chinf
Seeraiory Khiyber Peakhtnikineg., . PJssl;mrur ard others”™ ducided on 25,411,

; | i :
Nelin Arshud Kkan, Cheavmen, dwd Migs. Muhcinmud, Mewber, ‘Evee
_ Teibunal, Pestunwar. ' :

2023 ty Division Bench PRSI

ative. Khyber Pakhtunktnea Service,

~expose himself|to. disciplinary action under the relevant

Rules, as has happened. in the instant ‘case. The respondent

R

ost his service as he.refused to comply with the order of his
transfer from o F place to the other.” L

¢
~

-

e and the :Sef:!‘of :

14.

 days’ 'wélit_ingbp'eri‘od providéd'ull}!d.er' ~§hé'

R

Last but'gnot the'leas‘t',- this appéal“ hasbeen filed without waiting for 90

law ;for the appellate departmental

i LI R P i
authority to decide the dep_artmental;appeal but today;',cqpy of a Notification

No. smmc,)ﬁ&ssfé_.16/2ozzmasti;;g}mnsférxmc_ dated 19.12.2022 was

* produced whg:re5y the

“appellate ordér regret

-been challen ged;.‘-

I5. - For the above stated reasons. t'hrs appeal fails and is dismissed with -

. costs. Consign.

-

MIAN MUHAMMAD 3
Member (Executive) Lot

mg af;ﬁ;aa] pa!ssed by,

!

E

T U

\ éLi!ae_aI

l déﬁa’ﬂmeﬁtzji -

.

wiL.

; S I '
of the appell:aé"xt was regretted. The

the appellate flliuth'oi'ity has also not |

S S

1

|

6. . Pronounced in opgn Court wt Peshawar and given under our frands

Nribunal on this 5" ?-J?F.l;Qf Iﬁfl—“‘"’)’; 2023.

 KALIM ARSHAD KHAN

Chairman

I
I,
E
1
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,. % . : .~ IN THE SUPREME COURT OF PAKISTAN .
. - : (Appellate Jun'sdiction)

L . Present .
¢ Mr Justice. Umar Ata Bandla_l HCJ -
. Mrs. Justice AyesHa A, Malik
Mr. Justice Athar Minallah

.

CIVIL PETITION NO.1532.0F 2022

(Against the judgment dated 27.04.2022 of the Baluckistan -

i o . Service Tribunal, Quetta passed n Service Appeal -No.62 o_ﬁ o i
. 2022}

| :
'} -Dr.Muhammad Saleem - . I . Petitioner

Versus -

G EE e e EE Tl o - L

Government of Bdluch]stari,:ah;d others - Rcspol\dcnt

| | ]
' For the petitioner: M. fKamran Murtaza, Sr. ASLC |

jj . For rcspondént No.1l: 1 Mr. M Ayd/ Swali, AddL.AG Balu ch1str,m

- For Respondent No.3: |- Ms. Gulzar Butt ASC

L e Date of hearing: . 20.01.2023, "

ORDER

rAthar- Minallah J.-. Dr. Muhammad ualtuu

1
: i |
: | (petltloner) has a.ought leave agaunst judgment, datcd 27.4.202%,

1he E,aluchmtcm va1c.c Tubundl (‘Trl bunal ).

I !
" ’ il ‘ Lo
i ‘ 2. - The Jcontrovcrsy ste'r'ns from the -tran."sfcr, order of Dr.

i Shamsullah Bazai (rlespondent} from thc post of Prixﬁcipal, Loralai

RN = e—T aiiet ub s -

: ' Medical Collco"e (|College’). Thc rwpor dent was po,s§0d as Principal of

i L ' thc (,ollcg(. vide noufmduon ddted 04 12:2020! The cd*nput(m

' o ‘ . authority, VldL nouhccmon datcd 17.10.2021, dlroctbd the respondent

! ’ to report to the SpCCIahZCd Iflealthcare and Medical Education
: Department but thc ndtificétion was, iIatcr withdrawn \i(*e: .
|, ;

notification, ddt(,d 26.10. 2041 He was trdnsfcrrcd hom thc post of |

the Prmupdl of thc Collcgc dnd to the post of Profc,%sor (B-20} and’

Head of Op.hthalmology Depariment Bolan Medical® College, vide

43

nouﬁccmon datcd 11, 02 2022, whﬂc the pcmmncr replaced him
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CP 153222 i A

- that allowing hian. to <':onti‘nuc' to

Principal of the College. The respondent filed a departmental appecal

and it was rejecté:d by th(l competent authority vide order dated

17.2.2022. He then preferred an appeal before the Tribunal which

was allowed vide the impugned judgment dated 27.4.2022.

3. - We have hcard the learned counsels for the partics and

;the Additional Advocate Gcner’gil gl)f Baluchistan.

4. ' Thc 1cspondcnt hacl challenged hls postmg/transfcr

||1

s
orders. He had takcn the stcmcf"l'n his dcpartrneni.'al representahon

B

hIOId the post of t ’[c Pﬁncipal of the -
College was in|the public ;ijhtcrest’ Likcwisc, "Ll]ae Tribunal had
I R |

: : 1
concluded -that the transfer of the r‘spondent from the latter post

| I
. ; . s
was not in the public interest. The Tribunal had raised concerns:

" regarding the status of nger'nar‘xce, 'besides placing reliance on the

judgments of this Court, so as to Justlfy mterforcncg W1th the
.I B |
|

executwc functlons in conncctxon with postmg /tr ans[t,r of employces.

_The Judgmcnts relicd upon were distinguishable, wb:ile the principles

~ enunciated in the context of the executive domain with respect to

transfer and postings of employees/civil servants é_ljpears to have

. been excluded from consideration.

5. - This Court has -already highlighted the scope of

interference with the cxccu’uvc functlon of postmgs and transfers of -
i l il

_ govemment ofﬁcmls 1111, hdS ‘been - hcld that the transfer of a

government official from one . place: or }?’()st to another o mect the’

! .
- - . - il . .‘ ! ' - - -
exigencies of servicel was ‘within the ~exclusﬁ/e domain - and

competence of the competent duthontxcs of the cxccPuve organ of the

State and, ordinarily, [it is- not amenable to- mtcr}crence excepl in
. . | - |- N . !

|

extraordinary’ circumstances. This Cprinciple is,| subject to, the

1 n{n Husain Shah and nNzu» . Gotwrmne il of Swdh and others (201 7 SCMR 798)

M@z&
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CP1532/22

the given tenure; if :L_ﬁy

Convcrtcd into an appcal and allowed L

condition that the termis and ‘conditions of service are not adverscly

) affected. ,Moreov_er,,an[ bfﬁéie!ll has no. Vésted righ:f; to' claim to bc

. i
t .

postcd/ U‘ansferlcd to cLl‘lV partlcular placc of hlS c,h01cc nor is thcrc '

. 1

a vcstcd right to c,ontmuc to hold a pdrtzculdr post dt a parhcuur

'pla.ce. The transfer ard postmg of a govcrnmem servcmt is limited to

or ]a.t the plcasure of the. competent
authority. The question of whether the postincf and tratherimade by

the competent authority was in 1.hc pubhc intercst is not open Lo

- judicial review by a Lnbullal or court d‘ﬂd utmost caution and

restraint ‘ought to be excrciscd in interfering with or e’ncroa.ching

“upon the exclusive domain of the executive authoritics. The: decisions

in connection with posting and transfer of government servants must
not be subjected to judicial scrutiny unless a law has been clearly
! A . . . A i . O L .

| - 5. i 1

_ -!viqlated or mala fide and Arrlla‘l'ice' is es!tablishedrwithout the necd for

| :fi

| '
y o

_ making an mqu'ry Thc mtcrfercncc of the Trlbunal or courts in -

) N i1 j | ) -

" . . g i .

matters relating to - postmgs i‘:'lilld transfers 1s‘ therefore, an
; , o

¢ncroachment upon the cxccfutlive -domain and jin breach of the

.i;v ]'.. | i

seminal ' principle of | separ%tiqn of powers embedded in the

Constitution. The Tribunai ‘was not justified in interfering with the
posting/ transfer orders of the rc‘spo'ndent nor waslit in consonance

with the scttled pnnc1plcs rclaimg thereto. The 1mpugncd judgmcnt

is, th(,r(,forc sct-aside cmd w1Lh lcavc of thlb Coujﬂ. the pctltlon is

- R © Chief Justice

Judge

Islamabad the, o . s

20t January, 2023 - - C
APPROVED JFOR RLPORTIN ('_r s I
{Aamir Sh.) : T




CERTKF!CATE @F TRANSIFER OF CH HARGE

e L . | Certified that I have assumed the| charge of Assi'-"tant onfessox of
o L | E
i Law (BPS-18) at Government (,ollcgc‘ Pcshldwar today on 25/07/202‘3 (F. N) wdc .
i : " Notification No. So(C-II)/HED/2-5/2023/ Fayaz| Ahmad ddu,d 24 July 2023 by',.”
' | Government of Khyber Pakﬁtu11k11wa, Higliicr Education, Arch:vcs and L1brarxc
i . , . o T ¥ ; v,. .
, o l)cpartment. o - | ' . ;

| : N L

- ' | . o o Sign!atui'e- of the:
] - : N Relicved Goyt. Scrvant:
EE , o ; Name:Favaz Ahmad

Dcmgnatwn Assistant meessor (BPS-18) -
Station: - Peshawar b ¢/ :
glgndlurc of Lh(,
Rchwmg Govt. bcrvanL
Name: Gohar Khaxil |
Dcmgnatwn Assistant Professor of Law :
‘. (BPs 18) |
Cell No: 0334 5335773
Dated: 25/07/2023 (F. N)

} VL

OFFICE OF THE P PRKNCIPAL GOVERNMENT COLLEGE PESHAWAR

| .
Jnds. NOM}_:'B? ~ Dated Peshawar the 2§ /0 /2023

N
-
A
g

Cor!»y forwardt.d {o the:- .
/ Accountant Gcn(,ral Khybcr Pakhtunkhwa, Peshawar.

2 Director Higher Education Dcpdrtment Khyber Pakhtunkhwa, Pcshawar
. PS to Sccretary, Higher Educauon chpartmcnt :
0 4 Deputy Dircctor (IT) HEMIS, Peshawar. | | :
. 5. Focal Person (HEMIS) Local College. ’ |
PRI A 6. |()fﬁccr Concerned. !
_l ' I . 7.1 File record. oo ’

l |

;/ 't_',' '4,,/’@ 'F’

A wneale | ‘4‘9,‘“‘ .

»exd CamScan
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' & Libraries Department Notification No.SO(C-I1YHED/2-5/2023/Fayaz Ahmad: dated

EE ing o4
R Signature of relieving ! o

1 i i ;Ig,
| |
" B ‘ | ;
i o i
. v
o
. |
L
P

CERTIFICATE OF TRANSFER OF CHARGE - -

In punuancc of the Government of Khyber Pakhtunkhwa Higher Education Archives .

24.07.2023. We handed 0\'(3! /Taken over charge of the. post of Deputy D1rector '
(Establishment) on 24.07. 207'5 (A N). Vi

N Signature of lehwed
Government Scwam {;
Station Peshawar. Designation

’ (Mr. Gohar Khan) iy
Depuly Director (Eslabhshment) (BS-18)

a ] ;

|

|

| |
. 1

1

Government Servant 1 (M. Pa)'az Ahmad) |

| . - Designation. -Deputy Direclor (Estabhshmient) (BS- 18)
! ' - ',' i : :
Dated: - 24.07.2023 (A.N) ! - i _— » ' ' |
i L
OFFICE OF THEI DHRECTOR. HHGHER 1I‘EHDKMZ‘ATION KHYBER |
PAKHTUNKHWA, PESHAWAR | ‘ . 3 2 : ,,

Endst: No. ’%}—-7)— /Da'téd 'Peshawér the 24’/07‘ /2023._

“Copy forwarded to the: - | : _ R

Accountant General Khyber Rakhtunkhwa; Peshawar,

P.S (o Secretary Higher Education Govt: of Khyber Pakhtinkhwa, Peshawar.

PA to-Director, Higher Education Khybcr Pakhtunkhwa, Peshawar. '

Cashier. Lacal Directorate,
. Officers concerned.

a1 —

A

DIRE mwmwow

KHYBER l!’A CHY Al pESIﬂ.«ﬂu\M@L
I '

u

£
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"-Sr.

v

h
8l May.2023 on the subject cited a
leased to accede your request for trar

N1 1y U)uuu Elec-il|

ELECT}ON COMMISSION OF: PAKISTAN '

AL

“Sccnetariqt”
Constlturlon Avenue, G- 5/2,

Islamabad the 31% May, 2023.

I am directed to refe

| To | W?g Qﬁ '
Mr. Abdul Wali Khan, ‘ | ] a
-Section Officer (Colleges In, - '
Higher Education Archjves & 'Lnbranes Dcpamucnt
L Government of Khyber Pakht\jnkhwa ‘
S Peshawar,
Subject: NOC FOR POSTING /TRAN‘%FF R OF DEPUTY mRECTORs (BS 18).
Dca'r Sir,

to your letter No. SO(C-I)/HED/2-5/2023/NOC dated
bove and to say that the Hon’ble Commission has been
sfer / postmg in respect of the followmg officers:

" Nameof Officers - From To
No ' ‘
1. | Mr, Fayaz Ahmad, Assistant Govt. Collége Pcshawar, ‘Deputy Director (Establishment) al
Professor of History (BS-18) . | Directorate of Higher Education
'l 2. | Mr. Gohar Khan, Deputy Director Directorate of Higher Assistant Professor of Law (BS-18)
‘| (Establishment) (BS-18) Education. - ; - | at GDC Ring Road, Peshawar
3. | Mr. Imran Khan, Assistant| Govt. College Peshawar | Deputy Director (Monitoring ) at -
_| Professor of Urdu (BS- 18)1 U Directorate of Higher Education
4, | Mr. Jami!l Ur Rehman, Deputy - Dlrectorate of Higher | Assistant Professor of Pak Study
"Director (Monitoring) . Educationj ' (BS-18) at; 'Govt. Hakim Abdul Jali]
" (BS-18) | : 1 : Nadvi Degree College, Peshawar -
15, | Mr. Said Wali, Assistant Professor | Govt. Coll'egh Peshawar BS Coordinator: at Directorate of
of Urdu (BS-18) iy R ‘| Higher Edhcahon
6. | Ms. Farrukb Naz, Assistarjt GGDC'Nahagi Peshawar GGDC CHagarmatti, Peshawar
Professor of English (BS-{8) - :
7. | Ms. Mussarat Huma, Assistant GGDC Chagarmam, - GGDC Nahagi Peshawar
Professor of Law (BS-(8) Peshawar ! | N
-8. | Mr. Zabiah Ullah, Lecturerin- | Govt. College Peshawar | GDC Naguman, Peshawar )
- | Islamiyat (BS-17) i - :
9. ' { Mr. Nasir Ali, Lecturer in HPE GPGC Charsadda Govt. College Peshawar.
A(BS 17) : ]

" Copy.forwarded for mform'mon to

v

Yours’/aithfully,
<

4 L
{Taugir Iqbal)

The Provmcral Election Commissioner, Khyber Pakhlunkhwa Pcshawar

& (Taudli Iqbal)
eputy Director (Election-11).
L i

el

‘da .ﬁ’“"

] gﬁ (CamySeanner

ki



GOVT.|OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &

!,.H%RARIES DEPARTMENT

No SO(C-11)/HED/2-5/2023/NOC
Dated Peshawar the July 14, 2023

The Election Commission of Pak:stan,
lsiamabad

SUBIECT:

:
i
{ | . Dear Sir,

. | ‘
1 am directed to refer to your notification No.F.No.2/(1)/2023-Cord date<
X 22-01-2023 and to state that the competent authority has approved posting/transfer of
the following teaching staff of college cadre:- '

\

S.no | Name & From To Remarks

Resignation 3 ) . :

1. |Mr. Gohar Khan, | Directorate  of | As Assistant | Vice Sr.N0.2
- Assistant | Higher Education | Professor of Law
- , Professor/Deputy = . - |(BS-18) at Gowt.

] : - Director (BS-18) College Peshawar

2. [Mr. Fayaz Ahmad, | Gowt, College | As Deputy Director | Vice SrNo.l

Assistant  Professor | Peshawar (Establishment) ¢

of History (BS-18) | Directorate - of '

Higher Education ;

In view of the above, prior approval/NOC of the Election Commission of
Pakistan is solicited/required for issuance of the said approved notification, please..

R Y VU U ————

Encl; as Above,
. : - Yours fasthfully
i o o] , | | d A >‘_
' | | (ABDUL WALI RHAN) .
| ‘ | . SECTION omcss!z (COLLEGES-I} -
ENDST: NO, & DATE EVEN, L /
Copy is forwarded to the:- i ‘ é// ‘57/ 2.0 }

' 2. PSto Secretary, Higher Eddzcatlon Department.
* 3. PSto Specwl Secretary, Hiqher tducation Department

'
H

g : 1. Provincial Election Cornmissioner, KhIVbEI Pakhtunkhwa. l

;
. . !
;
!.5 |

_ ;:“"“‘
O

SECTION OFFICER (COLLEGES-11}

U S———



‘ }. =
! g ) | 1 No.F.10 (1/2023-Elec-ll :
| R . " ELECTION COMMISSION OF PAKISTAN
? ! o Kok

. Secretariat,
Constitution Avenue, G-5/2,
Istamabad, 20" July, 2023.

Y S ok

_ Mr. Abdul Wali Khan, i )
o ' Section Officer (Colleges-11), "

. : o Higher Education Archives &
o ' " Libraries Department, | )
Pr) o . Government of Khyber Pakhtunkhwa,. , -
4 a I 1"[ - cshawar, ‘ i l -

Subject:-  NOC FOR POSTING! OF DEPUTY DIRECTOR (ESTABLISHMENT) AT
. S . DIRECTORATE OF  HIGHER ! EDUCATION, KHYBER
. . * PAKHTUNKHWA. : ' ' o

i Dear Sir, i | ; |

. . | .
l ’ } | am directed to refer to your letter No SO(C- Ii)HED/Z|5/2023INOC/40I6 i

dated 14" July, 2023 on the subject cited above and to say that the Hon'ble Comm:ssuon ha;

L o " already acceded to your request.and NOC has.been issued vide this office- letter dated 31 May

K .
2023 (copy enclosed). Furthermore, it has been decided by the Hon’ble Commission, “No case

should be sent dlrcctI\ by the departments-to the Commission, rather should be sent
through Establishment or S&GAD llemrtmcnts"

2. In view of the above mentioned directions of the Hon’ble Commission, it is

advised.lthat all the cases of transfer / posting and recruitment may be sent through Chief
‘l ; ' Secretary/ Establishment or S&GAD .departm;;nts.g
C ' ' . : Yours' faithfully.
E j* ' .. : . . _ T . ." .
. ' - _ : I*;i ; : ﬂut £
b B ' i '
; I q l : (hhukabef Khan)
| b I l Assistan% Director (Elections-1{)
+ e |

P B |

poked CamScanner
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. GOVT OF KHYBER PAKHTUNKHWA
HER EDUCATION, ARCHIVES &
LIBR,@RJIES DEPARTMENT

ST T o | . Dated Peshawar the July 24, 2023

NOTIFICATION | N A‘mew ”%f%
NO.SO(C- IT)/HED} 3- -5/2023/Fayaz Ahmad Consequent upon approval/NOC of -
Election Commission c‘f Pakistan vide letter No.F.10(1)/2023-Elec-I1. dated 20.07, 2023,

x Posting/Transfer of the fo!lowmg Assistant” Professors of college’ cadre are hereby
o :

; ' ‘ordered in the. best pubhc interest W|th |mmedlate effect .

A ]

Remarks |

1 Mr. Cohar Khan Drrectorate : A551stant Vice Sr.
Assistant .| Higher Educat_on Professor of law| No.2
Professor/Deputy' . | Khyber i:e (BS-18), atj GC, ‘
Director Estab11$hment : Pakhtunkhwa | Peshawar ‘

1 (BS-18) . { | - Peshawar| | ‘ |l : ,
2. | Mr.Fayaz Ahmad] | | GC, Peshalval - | | As Deputy Director | “Vice Sr.
. Assistant Professgr of .| S il' ( ~ (Esrabllshment) ‘ No.1
Mistory (BS-18)| | | |~ ' ; - | Directorate | of .
* ! Higher  Education, |
Khyber :
Pakhtunkhwa I
- [
sd |
.SECRETARY TO

GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCA'TION DEPARTVIENT

. ENDST: NO. & DATE EVEN: °
N ‘ Copy is forwarded to the; .

|

Accountantdenerai Khyber Pakhtunkhwa Peshawar

.. Director, Higher Education, Khyber' Pakhtunkhwa; Peshavyar
Director-IT, HEMIS Cell, ngher Education Depar‘cmen

. Principal, Govt. Coﬂege Peshawar, - -

- PS to Secretary Higher Educauon Department

Officer concerned. -
Master File,.

N s e

L7 itk

—— i S
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" G ,UMBUDSMAN (wu) SHCRETARTAT, K
() JJRNMLNI 01‘ KIYBER PAILTT UNI(H WA g%
o) Porvan-8
1 s I ¢ I oﬂumi; HINDINGS P N
,1) SSKII’LAN'I NO. PO(Complaini/351/02/2027 1 ]
& (,O‘y?]jL\AD RESS Ol THE |+ My lishad] Ahmed s/ Waliid Gul o VI) Tnzer
A LUI AINA‘ | Bd[]dd Tehsil:  Tukht-li-Nasrali,  District  Karak,
A ' ((onuwlﬂ(306-8088649). :
Lgllt‘lll';]()l" I'l] AGENCY l Seeretary o Governmenl of Khyber ‘akhlunkhwa,
| . AINED AGATNST igher liducation Department, Peshawar,
- ‘ 2. Dircctor o |
Dircclorale of Higher Education Khyber .
: Pakfitunkhwa Peshawar,
3. Pnncnplnl
Government Degree College T <l|\hl f-Nasratei
amL
4 | NAME OF THE . L ) .
INVESTIGATION OFFICER M. i/qushaln Ali, Tnvesligation Cfficer-([ :
3_| SUBJECT OF COMPLAINT | VIOLATION OF MERTT, ,
6_| DATE OF REGISTRATION | 15/02/2033 - i
7 | DATE OF FINDINGS - 02/08/2023 ' i
| .+ TUECOMPLAINT _
© M. Irshad Atimed /o District. Karak institated the instant complaint contending that he
! . . was teaching in Govemmu_n.t Degree College, Takhti-c-Nasrati, Karak .on contract basis sincc
’ ‘ +2019. In 2022, complainant appeared for demonstration and Inlervicw belore the Head of .
. Department and Principal for renewal of his contract. Further. siated that he scoured 1% position
1 ] , . ) . . . N
i i - dnvomerit list and recommended by Local Sclection Committee. However, the Dirsctorate of
i 1 : . . Higher Education Dcparimcm Peshawar igriored him and selected 2" position holder for the
B ' said posl insteud. He approached Directorate of Ihgher Education Depariment, Peshawar- for i
f 1] rectification of the merit, but t no avail, Finally, complainant approached this AForum to probe
{ into this matter. ' A o - ‘ ‘
(- REPLY OF THE AGENCY
Co . ) e I
L I b Notices under section :10(4) of 1he Khyber Pakhum]dnva Provincial Ombudsman Act,
| : 2010 were mu::d 10 Seeret: ary o Guuernmm[ of }\hvhel Pakhuunk; hwa, Higher Education
i A | o j . [ ) Dcp;\rlmgnl Peshawar, Dmcto;, l)uwmmtu ol lhglu.r Educalion f\hybu Pakhtunkhwa
: 1 ! { o ]
Peshawar and Principal, Goverment L)cun:u College . Takht-c- Nasm!u. Karak to address the
|
' J } o ’ ) allegalions contained in the: uln plaint and submit reply| mcludmg lcbulml, if any. In response,
N 1 : Government Degree College (Boys) ‘Takhti-c-Nasrati Karak submitted a \}F'ri:tcn reply stating that
i the complainant’s name was recommended by Lhe then previous Principal for appointment to the
) ‘ ! Director of I-Iighc:r Education Department (LIED) Khivber Pakhiunkhwa, l-lcmhz-m'ur. Huwever, the
17 ".':ai ) ; Director HED rejected the samg with the protext that the hiring of the complainant is not covcrcd
' . b under the rules. FPurthermore, th )ly ol Dircclorate of Higher ]:(lliCdthl’l Dapartment is yet o
s . ) ) : . . T i - _ iy
i w“ . o : _receive to this SCClthlll)-:ll- . - | - / ]
H ;',/’"“
Overseas Pukistanis Foundntion Building, Phase -V, Hayatabad, Peshawar, X
Office Phone 1 091-9219531-32, Office Fax 1 091-9219526 . ) R
’ Website: www,ombudsmankp.gov.pk .
Emaik provincialombudsman@email.com
l. et
foo IR ‘ ‘ o - J,ﬂ W CamSeanner
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Reply of the Agency was

,,al:mcs

OMBUDS\IAN (+-.) SECRE lARIAl
v GOVERNMENT or KIIY'BER PAKIITUNI\HWA.

|
i,

REJOINDER . ¢

sltared with the complamam for his fecdback/rejoinder,

In
P g, he reiterated his ear
E rcspons erated his llcr stance. Funker stated that he conln:md his teaching in the same

I college as he was not tlenminated b

y competent thority and also rcquesled for his outstanding

‘HI:WNGS

Due to divergent stance of bolh the panies, the casc was fixed for lxcaxmg on 26/06!207 3.

Mr Farhan Aluned, Assistant of D]I’LLlOEﬁlC of Higher Education Khyber I’akhtunkhwd,

Pcshawar attended the hearing as rcpresemauvc of the Agency, while complainam appeared in

. o .pcrson. Dl‘uring hearing the representative of the Agency explained that the Principal of the GDC

| ' .t . . )
' . ‘ .1|Taki1l|-ve-1\'asrutt, Karak. {forwurded/ t.commcndud two names for hiring of collcgc teacher. The

' Dircctor Migher Education Deparlment !\.h)'ber Pakhtunidiwa, thawm being Competent

- Authority selected 2™ candidute by

move his outsianding sqlary case to

4] . L ‘ Perusal of record shows' thdt the Pnncnp’nl GDC, Karak recommended the complamant

(O and was placed at serial number

releascd as ‘per record. Smlctmnls of both the partics were recorded and placed on file. ¢

dmpplmg the complainant’s name. Thus,’ he was not selected

for the said post. As far as, his salpry casc is concerned, the Principal of the said college wili

FINDINGS

01 of th; merit list, However, Director -11i igher Education

Khyber Pakhtunkhwa, Peshawar inf violation of the merit, selected the 2™ candidate instead of

the complainant. Furthermore, He

complainant,

|35

Directorate of Higher |

‘] ' . outstanding sularies:

o w—

. . . e ! .
under intimation 1o {his Fgrum within the Lasd penod.

served the cullege regularly as per attendance record of the

i . college. It is therefore recommended thay;

1. ‘The Secretary 1o Goveminent of Khyber Pakhtunkhwa, Higher Education Departiment

. shall enquire into, the matier of selection of 2™ candidate on merit instead of the

. '

. * .2, The Principal concemed shall” submit the case of complainant’s salary to the

Fducation Khyber Pakhtunkhwa, Peshawar [or telease of (he ..

ot

|y ol

These recommendalions shall be imple;nie}nif:d within 45 days of'rec_eipt of these findings

:
' o

/’,"ro',
[ !

t

—

P

A
- .
e e i

: . . Qversess Pakistanis Foundation Building, Phase -V, Hayatabad, Peshawar.
v S ' . Office Phone # 091-9219531-32, Office Fax # 091 9219526
' ) .. - Websiie: www,ombudsmankp. gov.pk

. Lo ) * Email: provincialombudsmandiemail.com

the Direclorate for approval. After approval, salary would be.

i
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' RN OMBUDSMAN (o) SECRETAIUAT,
GOVERN ‘SILN FOr I\IIVHI WCPAKHT UNKHWA

M@“mﬁfﬁ.

: . . . T ) 4 .
o Nox PO/Comp Inint/351/02/2023 -/I-f‘ Sy l/' ‘; . Bated: Peshawar {he, U2/08/2(122
b t N o . L
. I I . : . 0 : | :
!’! E 1. ' 10, ' i [ ;
oI [ o . : ' i |
| : TR oiwe o ' b
it L b \cuctn\' 1(1Ut1\'LIIlII1L‘I1I nll hyber Pukhtunkhea, s 5
11 } oo el Hwhu Fidueation Depaitment, E'{ cxhawir, , ...! | s
. & g . T 0 Dirdetor, . T ' - Y Mo Apency p
ol : b Divectordle ui’l!iglwr I.j?mlucminn,}\'lyhur Pukhtunkhwa "..5’ (; bency o
s S Peshaway. . L ' | '
Yo - 3. Principaly. . | . . N
‘ ' Governn Iunl Depree Collep c lukhl [-Npsratei Karak. ! )
R : ; o ,
: | 4 L S w
L ) : o M. Trshad Al st Wabid ‘Gul /o VPO Inzer llz:hclfn,, Complainant
. . Tehsil Takht-1-Nasrati, District Karak, - i

(Contact# 0306-8088649);

SUBJECT: - VIOLATION OF MIRIT,

I
Copy ol ]"indi‘n'"% i-isucd by the Provincial Ombullsman, Khyer Pakhtunkhwa in

. Camplaint \c; 3310% ’022, ftled by Mr. rshad Ahmn(l u’o Dlslncl I\dmk ony the subject noted abovc

Jis enclosed-herewith for information und m.u.ssmy action,

s The Ageney shall :I.q)lumm [hc l“lmlmgs of I’rovmcm[ Ombudsman within 45 days of
- ‘the recelm of these Findings and c.ubnnt LUIllp]ldnCC report’lo this Sccruarm[ in lerms of Section
,? : 12{1) or file Review Petition before the Provincial Ombudsman within the same period in werms of
" ' Section 12 (2) of the Khyber }"'nk.luunklnvn, Provineial Ombudsman Act, 2010'(Acl No. X1V of
| 1, - 2010). R [ o N
. i : R . . 9
n ! © " Note: NuQ complmncu shall warrant drruphnm v/rhf whee proceedings in terms of Section 14 '5,{
i ’ , / s SubdSeetion 6A 7 of the Ixh}bu Publitanklive Provineial Ombudsman Act, 2010, whereby, 1
v e
" // \.(/re va *ruurem will fuke nucuum oy ﬂcmmfal ensur mg good governunce.,
H I R -
; .}-‘ 4N L ]115 isstes mlh HIL .mmu\m[ n! 1he Provingind ()mlnulsm ).
' ’
: ( S TN ST B
L . Y] - M ' o
» \A RN R '
N N :‘_; R i ! L ZE ’/ AN ALL
ch ~\\, RV g | lnvtvsl 1on Officer-11 -
R : vt .1 Ombugiman, Secretariat
Y T r . N .
" ' -y FN 01‘ rvr,N NO. & DATE: : ; A?“Ia,,q,r...-%f
o ot ' ‘ | -
b 5 ‘ . Cg/]]y forwarded tof Incharges (,:Jmpulu Seetion,  Provineial' | Ombudsman
I ’ . daling record (lwo copies anlqsudj ) ;
H . 1 » ':
g | ' ‘ CaC -
;o sit | L ( i .
] l . S M. ZEBSHAN ALIL
. I i ' . - 1 o ‘ : Investig; ‘IUl] Of'ﬁccrlll
:!, | ‘ : o Lo s Ombudbnn, SL;rctnr, it
/gf/} . T e
. {Buerscas Pakistanis Foundation I)u11d| g, Phaso -v Iid)'lllub\ad r kbh;\:ﬂ‘l—- K —_':_T-:--—H
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N el ’-_ "k i\l\& DIRECTORATE OF HIGHER EDUCATION
i \ ' i«l& % 'KHYBER-PAKHTUNKHWA
| \‘-..:,tl’l - ‘ ©
. - Riano Garhiy, Peshawar
’ Tel #031-2650025 1 8330496
(-' -mafcl dhekpkpesh@ gmail.com Facebook.comidhekppeshawar Twmercomldhckpposhawar
: . '\""—Lg d AL Laee: Bronchi A by GOC ValluesNasrari Dated Pestavar the ..? 7 e ."/ sy
. C . To .
Clo | |  Permee - EIQ
! . : The Secretary
t { Govt; of Khyber Pakhtt.nkhwa
k Higher Education Department Peshawar, . '
Q . . . »
SUBJECT VIOLATION OF MERIT.
-' . Respected'Madam ' -
; . ' I am di-rcaéd 10 cncluse herewith a copy of N I‘ndings shared
. by thc Provincial Ombudsman Sceretariat, Govt; of Khyber Pakhtunkhua vide
' i ‘ 'l letler ENO PO/(.,omplamant/SS1/0'7/2023/12794 dated 02. 08 2023 on thc
| o subjec-. citcd above wherein P1cvmcxal Ombudsrhan has recommended that
* Sccretary, Higher Education, Khyber, Pakhtunkhwa shall initiate inquirv
. against the Directer, Higher| Education, Khyber Pakhtunkhwa for i{iring the
it

services of 24 candidaic in the meiit list, leaving the candidare $tood on the 1+

l ' position in the merit, for app oprinle necessary action, pleasc. *
! i ‘ . : '
1 . L N .. -
‘ | - Yours F‘au‘n:]mly,
3 -
; -
A} . ' ~~,'—‘;"’
i e :
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findei; tob_ s A 0 g i :

. (..; [Il. *

LS

* ' ~ PR .
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Subject: ﬂ%é&%ﬁl;;&(lﬂummwmcﬁm ATION_OF_MERIT_(§_TUE
o COLLEGE NTIOF MR, IRSHAD AlmAD.. _GOYT,__DEGREE

B BUARHG JM&UH:.NMMU,JMRA!(

Ao Backerownd:

b
Ombudqmnn Scuctmlal Govt, uf I(hyhu p..khmnlchm vide letter
PO/CU"‘P'“‘“Y—/?51/02/202’4, tl'ited' I’eqh.lw.ju' the (}2/08//0?/ forwarded a

romplaint filed by Mr. Irshad Aln'md lcsl.lclent' of Diqmct I<nrni< for Informaition’

and necessary 1Ll|on wit hlndS(hys(l/h] L |

‘ ’Iflie-recommendatlonsiofthe.OmblL'ldgman are:-

# The Secrelary to|Governiment %}f'!(igyber Pakhtunkhwen Higher Educating

Department shal ‘!nquirc into Hie matter-of selection gf 2 czm%lldalc on

merit instead of the tompiuhmnt

The Pr incipal concemt.d slmll suhm[t rhc case of wmp!mnan[ salary

the Dhcctomtc of Higher Educatlon, l(hybcr Pa!chlunlclwva Peshawar for

releasc of the oulstandlng salarles, . . T |
- : ' f
B. Jm;:hm/mwdm;,v o 3 EE =. 3

\

Vide llfghcr Educauon Dep’zrtment leteer dated: 13- 09-2023, Deputy “
DIwctor {Cstab), /\wsm*ml Diiector (’Iugnuon) alongwith Principal of GDC Takhr.

. e Nas rati, nttended the office of the Inqully officer. The following Facts woere

: dtscus-;ed during the course of Inquuy

{ ) t , N . .
f [Larlier, office of the Prlncipat GDC, Takht-e-Nasvath, advertsed for
|

hiring teachers on a lempormy basis ln a- Ioml Newspaper for the sulpect vt
' } Chemistry and U:du (F/B) Lalcu on':t was changed to- (Iwmhm and- Lot

£,
(cuztl[)cndum of which'ls not .wallal)lc)

\f\\?m’%. o . : e

The  then plinr.hml G l)( ;ll{hf-é-N‘l::l‘uti rcfmn:nﬂn;i«e" o
' cundi(hnc' to be hirccl lor ilnc'gnnpu‘.u ol teaching of By, h\h i\H athed pay tem
,;thu Pu]:ll fund (F/C). The then l’(lnclpnl asked la(]tth the uuuunwudxx ¥ stai

clazses Immedhsely as fnrnmfl ‘:mnnval hmn Dirpetur Highe i,ldt cation it

tal satne e, . A
; ,

|

L

Eagedof Y

! | Mf _ﬁ_w

@2

f%‘f’? CamScanner



e AR o

v et e o

. — . ——
.

; - A S"O
| | 4
o !
1
) I

1he candldate at Serlal No 1le Mr,

Irshad Atmad, , reported for duty
and started. teachlng, the studcnts Howcvcr,

the directorate of Higher Education

accorde approvnl to Mr. Tarlqg Mehmood who was 20 g the merit list (F/D)

Litigation Section soul,ht ||1put rrom Establishment section of

Directorate Higher Education -asking reasons for hiring candidate at 2nd position

instead of $ No. 1, who was alrcady performing duty. A fake letter was placed on

- file In the Directorate of Higher Edutation showlng lcqucst of - the Princlpal for
h!rln[, Mr, lar!q Mehmood (!'/C) which has nol been recorded in the Principal's
record as stated by Mr. Falak Naz Khan, thc current Prmclpal of the said college.
From Nolcpanl of the relevant file ft was lcvealed that the then Deputy Director
(Establishment) Mr. Gohar Khan had suggcsted to the then Director H!She'“

Education Mr. Khurshid to accord SdllCthll to the appomtmentofcandldate at S

| No, Z as destred” In thtoft!ntﬁke letter. - - 1 '

!.
| . i
S O Recommendations: [ : .

. Perusal of the recard, statements of the Principaland representative

. of the Directorate of I!!;,hcr Lducation sug[,cst that the comp!mnaut M. lrshad,

Abwad, was i'lmululcnllvdcplwcdo[ln nghtl)cln{’ on top oftllc merit.The thm

Deputy Dircctor (E stub) M Golmr Khan and Dnccto; ng,hu Ltlucanuu M

Khurshid were involved in the wlmlo process. 'Ihoncfouc, it is recommended to
_initiate formal inguiry against both ’ti)c above mentloned olficers.

As far as, the second point is concerned the total outstanding amount

may be paid W Mr, rshad Ahiad s he had performed his duty as evident from

-attendance register (F/F). . |

Reportis submitled ax destred, |Hease,

(‘/\ 4
=]
A . _ wml.y_LClelngl
. o L ﬁ v Officer

gggj (Z.amS'czfnncr
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Peshawat.

- INQUIRY REPORT

GOVT,. OF KHY%ER PAKHTUNE‘{HW

Higher Educatlon Khyber Pakhtunkhwa

HER EDUCATION ARCHIVES &
| L!BRARIES DEPARTMENT

No.SO(C-TI)/HED/2-2/2023/Irshad Ahmad/GDC Takht-e-Nasrati

Dated Peshawar'the 19" October, 2023

Promn '«F{gﬂ,

I. " t . . ,. . .
REGARDING VIOLATIONM OF MERIT IN _THE

SUBJECT:
‘ APPOINTMENT OF M

‘ NASRATI KARAK

I am directed to refer
‘@ complete case containing Charge
- Deputy Director (Estab'iishment) M

A
AN order to proceed further into th

|
|
|

s

ENDST: NO. & DATE EVEN.
%qu is forwardc,d to the:
S to Secretﬁary, Higher
2 PS to Spc.oal Emcretary,

Tt & Taucpuer
nennind?
\rew O |

1 AB |
- %3

e
seraraty G
Qe wa,;,r'

apc
33,

:= Qo

i'lll

R, IRSHAD AHMAD, GOVT. DEGREE COLLEGE TAKHT-E-

|
{
to the sub}ect noted|above and to state that kindiy suomlt
e Sheets and Statements of Allegatlons against the then :

r. Gohar Khan and Director nghelr Educatlon Mr. Khu:hrd

!

| . . (aBDUL WAL‘}E‘@KN)
SECTION OFFICER (COLLEGES-II)

(e e

e matter, please.

3
T3

Educatlon Departmenl
Higher qucatmn Departmeny/

19 SECTION OFFICER (COLLEGES- ES-1I)

((){/O /9‘5;

!
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DIRECTORATE 0

NEAR NORTHERN]|
. dhekpkpesh@gmail com . Facebe

/CA-IlEstt IGDC Takht e Nasrall

&W@f«»ﬂ’

@F HHGHER EDUCAT

KHYBER PAKHT UNKHWA

BYPASS, RANO GARHI PESHAWAR ‘
ok, comldhekpposhawar Twitter.com/dhekppeshawar1

9

ION

Dated Peshawar,z_z /2023

The Secretary to

- Higher Education Archiv

|
|
I

Govt. of Khyber Pakhtunkh

wa

es & Libraries Department

- INQUIRY REPORT_REGARDING VIOLATION OF MERIT IN THE

Subject:

APPOINTMENT OF MR. IRSIIAI) AHMAD, GOVT. DEGREE COLL EGE

. TAKHT E-NAS

RATI KA RAK R

1,
Dear Sir, -

;
|
[
|
|
1

T am directed 1o refer 1o your letter No. SO
Govt. Degree CollegeTakht-e-N3

. o
herewith draft charge sheets a

(Establishment). Mr. Gohar Kh

desired, please. ‘.
' -

i |

zisrati Dated: 19.1 0.2i0,3.’ ont

[
1d ‘statements of allegatio
. |

an and Direclor:Hidhar Ec
i T

l l - ‘ ‘
PR
o

(C I )/IILD/') 2/702’/lr¢hdd Abmad,

he subject noled dbO\B and to enclose

Lu,aho_n,. Ml

Iy
i
: i
S
P
RN
[
-
- ;
v
N
I.l
] I:"
II-.
S
St
PRI
. -~l -
| -
|" a

Yours f

| ﬂgamst the thcn Deputy Dlrector

Khl

: hee!:d /-\hmad as
| “

1ithfully

\'v‘ |

Q
L?/ o (Favaz Ahma(l)
-Depuly_ Dn.ectm (Establishment).
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