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The appest ol Mr. Rizwarn Khan rcceuved today 1.6 on 04.01.2024 is incomplete on the
Cfoltowing score which i© rr‘turmd to the counsel for the appellant for completion and

,
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subimission \'\,'ll“hh1 15 duy

1 index of 1:he appeal be prepared according to Khybher Pakhtunkhwa Service Tribunal
2 Appeal has ndt hean flagged/marked with anlnéxures marks.
3¥ Chieck fist is not attached wnth the appeal

4-Y anne xures ¢f the appeal are unattested.

5 Copy of departmental appealis not attached with the appeal be placed on it.

G- Annexures 5, C D & £ of the appeal are illégible be replaced by legible/better one.
.7+ Ammexures of the appeat are not in :)chsL-.rzce be annexed serial wise as mentioned in
' the memo of appeal. ,
- Five copies/sets of the appeal along with annexures i.e. compiete in all respect may
aiso be submitted with the appLa! )
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| : PESHAWAR.
Hira Babar Adv,
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Appeal No?jgfl}jZOZ}, g

Rizwan Khan Constable No-2291, Police Post Mazanga, District Bannu.

VERSUS
o
Province of KPK through Inspector General ‘of Police/ Provincial Police Officer,
Central Police Office, Peshawar & others.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Api)eql No‘. pg% ;2021?

i

’ !
Rizwan Khan Constable No-2291, Police Post Mazanga, District Bannu.

APPELLANT

VERSUS

1. Province of KPK through Inspector General of Police/ Provmcu?I Pohce
Officer, Central Police Office, Peshawar.
2. Regional Police Officer, Bannu Region, Bannu.

3. District Police Officer, Bannu.

RESPONDENTS

i

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974
AGAINST IMPUGNED ORDER DATED _18-01-2023, PASSED BY
RESPONDENT NO-3 WHEREBY THE APPELLANT HAS BEEN
AWARDED THE MAJOR PENALTY OF DISMISSAL FROM SERVICE
AND_HIS DEPARTMENTAL APPEAL AGAINST THE IMPUNGED
ORDER IBID WAS REJECTED BY RESPONDENT NO-2 VIDE
IMPUGNED FINAL ORDER DATED 20-04-2023, DISREGARD OF THE
RULES AND PRINCIPLES OF NATURAL JUSTICE, PRAYS AND
AGAINST NOT TAKING ACTION ON_THE REVISION OF THE
APPELLANT WITH IN STATUTORY PERIOD

Respectfully Slheweth:
FACTS OF THE CASE

1. That the appellant joined the Police Force as Constable on 01-03-2020 and
from day one of his service, he performed his statutory duties to the entire
satisfaction of his superiors and about with full devotion and honesty.

2. That on 12-01-2023, the appellant while posted as constable at police post |
Mazanga Haved Bannu had a serious health emergency while leaving for
his daily;duty and was not able to perform his services for a day..




()

3. That -unfortunately on 18-01-2023 the respondent No-3 passed the
impugned order and imposed the major penalty of Dismissal from service
upon the appellant on the pretext of absence from duty, disregard of the

" rules and procedure provided under the law. (Copy of the notification and
dismissal are attached as annexure A and B).

¥

4. That feeling aggrieved the appellant filed his departmental appeal before
* the respondent No-2 but the appellate authority( respondent No-2) rejected
the departmental appeal of the appellant vide impugned final order dated
20-04-2023. It is strange and surprising that after the impugned order of
dismissal from service dated 18-01-2023 a show cause notice dated 19-01-
2023 was served upon the appellant, which is illegal and a blatant violation

of the law, procedure and rules. (Annex C,D and E)

'5. That the appellants. revision petition regarding reinstatement has been
.. communicated to respondents no 01 on 08/06/2023 but no reply or response
il thls date with in statutory perlod

,Héﬁce thé pfeéent appeal is being filed inter alia on the following grounds:

GROUNDS :

A. That both the impugned orders are passed without due process of law
therefore illegal and void.

B That the impugned order dated 18-01-2023 passed by respondent No-3 is

based od malafide as the Authority passed the impugned order, 1b1dlon 18-

.-'01-2023 while served the show cause notice dated 19-01-2023 upon the
" appellant after the issuance of impugned order, thus entire.proceeding id' :
illegal; void and unsustainable under the law.

C. That before passing the 1mpugned order dated 18 01-2023 no inquiry was

: conducted through inquiry committee/inquiry officer to dig out the truth and
1mpugned order was passed in a haphazard manner in haste, therefore, all
proceedings and impugned orders are arbitrary and liable to be set- aside.

D. That before issuance of impugned order dated 18-01-2023 and final order
. :dated 20-04-2023. by competent authority and appellate authority, no
* chance of personal hearing was afforded to the appellant, thus the appellant

was condemned unheard in clear violation of the rules and principles of
natural justice. The action of the respondents is in utter violation of Article

10-A ofi the Constitution of Islamic Repubhc of Pakistan, 1973 which reads
©as undels' -



: "nght to fair trial. For the determination or his civil rights and obligations
~ orinany crlmlnal charge agamst him a person shall be entitled to a fair trial'
and due process S :

E. That it 1s pertinent to mention here that his fellow colleagues (constables)
- who were dismissed along with him on the same date were reinstated in the
services by this Hon’ble Court. (attested copies of the order is attached)

F. That both the impugned orders passed by respondents are harsh and not
proportlonate to guilt of the appellant. The august Supreme Court of
Pakistan: time and again reiterated that the penalty should proportionate to
the guiltiof the delinquent civil servant. (2006 SCMR-443) '

G. That the appellant seeks the permission of this Honourable Court for
further/ édditional grounds at the time of arguments.

: In view of the aforesaid facts and circumstances of the case it is
humblyl prayed that the impugned order dated 18-01-2023 passed by
respondent No-3 and Final order dated 20-04-2023 passed by respondent
No-2 both may graciously be set aside being illegal and void, directing the
respondents to reinstate the appellant into service with all back benefits.

Any. other relief if this court deems appropriate in the circumstance of the

case may also be granted in favour of appellant.
!

APPELLANT
THROUGH

; . . HIRABABAR

I - Advocate High Court

Peshawar

AFFIDAVIT‘.‘ :
I, mentloned above do hereby declare on oath that the contents of this appeal is true
and correct tothe best of my knowledge and nothing has been concealed there in

W .. .
«~ﬂ“.v A ’ |

Deponent
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Appeal No. 979 12023

~ Rizwan Khan Constable No-2291, Police Post Mazanga, District Bannu.'

VERSUS

Province of KPK through Inspector General of Police/ Provincial Police Officer,
Central Police Office, Peshawar & others. o

-____....._-...———-____._...———._._....

PE’TITIONER
Rizwan Khan Constable No-2291 Police Post Mazanga District Bannu

ADI)RES:JES OF RESPONDENTS : ‘
- 1. Province of KPK through Inspector General of Police/ Provmmal Pohce
Officer, Central Police Office, Peshawar.
2. Regional Police Officer, Bannu Region, Bannu.

3. District Police Officer, Bannu.

'APPELLANT |

THROUGH

y I—IIRA BABAR
Advocate High Court

Peshawar
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PUNISHMENT ORDER

The following Constables- posted to sensitive Police Posts: However. It has been

reported that they remain absent most of the time and do not perform their duty
efficiently. They pay no attention to the directions issued, by, the undersigned and
do not mend their ways. They are habitual absentee. | '

1. Constable Wasim Ullah No, 1562 PP Mazanga

2. Constable Rizwan Khan No. 2291 PP Mazanga

3. Constable Haq Nawaz No. 157 - PP Mazanga

4. Constable Sair Ullah No. 566 Cook PP Mazanga

5. Constable Nayab Khan No. 971 Cook PP. Sheikh Landak
6

. Constable Parmez Khan No. 662 Cook PS Haved

Keeping in view of the above, the undersigned meticulously perused all the relevant ‘
. record. Being habitual absentee their further retention in service would be
" detrimental and burden over shoulders of the Department. In the current situation of
terrorism, their absence have put other officials of the concerned Police Posts at risk,
therefore, 1. Dr. Muhammad Igbal, District Police Officer, Bannu, in exercise of the
power vested in me under Police Rule 1975(As amended vide Govt: of Khyber
Pakhtunkhwa Gazette Notification of even No: dated 27th of August 2014) hereby
awarded them Major Punishment of "Dismissal from Service" with immediate
effect. - /

OB No. 55 .
Dated: 15-01-2023

(Dr. MUHAMMAD IQBAL)
PSP District Police Officer, B'anuu.

. " Tel: 0928-9270038
Fax:0928-9270045

Email: dpobannu2@gmail.com
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OFFICE OF THE DISTRICT POLICE OFFICER, BANNU

SHOW CAUSE NOTICE
(Under Rules 5(03) KPK Police Rules(, 1975)

That you FC Rizwan No. 2291, FC Waseem Khan No. 1592, FC Sairullah No. 566, FC Wali
Nawaz No. 677, FC Haq Nawaz No. 157 have rendered yourselves liable to be proceeded under
Rule 5(3) of the Khyber Pakhtunkhwa Police Rules (As amended vide Khyber Pakhtunkhwa
gazette Notification No. 27" of August 2014) for the following misconduct:

» The perusal of supervision report of SDPO/Rural-1, Mr Imran Ullah Khan, dated 11.12.
2023, time 11PM to 05 AM, depicts that out of total strength of 16 individuals in PP
Mazanga, PS Haved, 05 were on leave while you the above named 05 officials were absent
from your place of duty without any leave or prior permission from the competent
authority. Thus only 06 personnel were present in the PP whose lives were at stake because
of your absence. It means that you are not taking interest in your official duty and are not
obeying the orders of your seniors which amounts to gross misconduct and make you liable
to be punished departmentally. :

» That you were issued Explanation Notices vide this office No. 12/SRC, dated 13.01.2023
but your replies have been found illogical, irrational, irrelevant and unsatisfactory. -

» Such an act on your part is against service discipline and amounts to gross misconduct /
negligence in duty. .

That by reason of above, as sufficient material is placed before the undersigned; therefore it is
decided to proceed against you in general police proceeding without aid of enquiry officer.

That the misconduct on your part is prejudicial to good order of discipline in the police force.

That your retention in the police force will amount to encourage in efficient and unbecoming
of good police officers:

That by taking cognizance of the matter under inquiry, the undersigned as comipetent authority
under the said rules, proposes stern action against you by awarding one or more of the kind
punishments as provided in the rules. :

You are, therefore called upon to show cause as to why you should not be dealt strictly in
accordance with the Khyber Pakhtunkhwa Police Rules 1975 for the misconduct referred to
above. o

You should submit reply to this show cause notice within 07 days of the receipt of the notice
failing which an ex-parte action shall be taken against you. -

You are further directed to inform the undersigned that wish to be heard in person or not.

By reason of above you have rendered yourself liable to be proceeded under Khyber
Pakhtunkhwa Police Rules (As aménded vide Khyber Pakhtunkhwa gazette Notification No.
27™ of August 2014), hence these ground of action.

(Dr. MUHAMMAD IQBAL) PSP
District Police Officer
Bannu

No._ 18 /SRC, dated 17/01/2023.

Received by : ’
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ORDER:

This order will dispose of departmental appeal, preferred by Ex-Cook
constable Rizwan Khan No. 2291 of District Bannu, wherein he has prayed for
setting aside the order of major punishment of “Dismissal from service”, imposed
upon him by DPO Bannu vide OB No. 58 dated 18.01.2023 for committing of
following misconduct: :

e That as reported by SDPO Rural-I, Bannu, the appellant was found
absent without any sanctioned leave or prior permission from the
competent authority. The appellant did not perform his duty efficiently.
He did not pay attention to the directions issued by he DPO Bannu and
did not mend his way. He is habitual absentee.

Comments, service record and other relevant papers were received
from DPO Bannu vide his office letter No. 968/SRC, dated 21.02.2023 and perused
in detail. The DPO Bannu has reported that the appellant was issued Show Cause
Notice vide No. 18/SRC dated 17.01.2023 but his reply was found unsatisfactory.
The appellant being habitual absentee, his further retention in service would be
determental and burden over the shoulder of the department. In the current situation
of terrorism his absence has put other officials of the concerned Police Post at risk.
Therefore, the competent authority (DPO Bannu) has awarded the appellant major
punishment of “Dismissal From Service” vide OB No. 58 dated 18.01.2023. the
appellant was heard in person in orderly room held in RPO Office Bannu on
06/04/2023. His plea was not found convincing. He had recruited an “Iwazi” at a
rate of Rs; 10,000/~ per month to perform duties in his place while he himself was
doing private business. The introduction of his dirty culture is extremely dangerous
in police department and cannot be allowed to go unchecked.

Therefore, I Syed Ashfaq Anwar PSP, Regional Police Officer,
Bannu Region Bannu, in exercise of the powers vested in me under Khyber
Pakhtunkhwa Police Rules, 1975 (amended in 2014) hereby reject his appeal and
endorse the punishment awarded to him by DPO Bannu vide OB No. 58 date
18.01.2023. |

ORDER ANNOUNCED *

OB No.__ 23
Dated: 20-04-2023

Regional Police Officer,
Bannu Region,
Bannu
No. 1217 / EC, dated Bannu the 20/04/2023
Cec:
DPO Bannu for necessary -action ___ his office letter No. cited above.
Complete Service Roll and other relevant papers of Ex-FC Rizwan Khan No. 2291

of District Bannu are sent herewith for record in your office, which may be
acknowledged, please.

Regional Police Officer,
Bannu Region,
Bannu
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BEFORE B B HYBER PAKHTUNKHWA SERVICE 1REBUNAL
PESHAWAR : §

Serviee Appeal No. 979/2023

BEFORI: ME. SALAH-UD-DIN ...  MEMBER (J)
MISS FAREEHA PAUL’ . MEMBER (E)
Sair Uilah Coastable Noo Sﬁé/L(}ok Police Yost Maungd, District
BATIIUL e ittire e oaieceasmsesnsessasnaesiasanesesanssssamsansaves caseseesnrsonsisanaas . (Appellant)
Versus

I Proviace of Kirvber Pakhtunkhwa through Inspector General of
Police/Frovincial Police Officer, Peshawar.

. Regionai Potice Otficer, Bannu chion, Baanu.

District Police Officer, Bannu. v veeenee weer.- (Respondents) .

Y
st

‘- l

Shahzada frian 2, _
['or appellants

Advocae |
M. Mulamnmead Jan, ‘ For respondents

Istrict Atorey

Praie of Institution........ e 03.05.2023

Date of | learing...... U 21.11.2023

Piaic o Dectsion. oo . 21.11.2023
JUDGEMENT o

FARI A PAUL, MEMBER (E): Through this single judgmem, we

intend to dispose ol instant appeal as iwcll as connected _Service Appeal No.
980/2023 titled “Mavab Khan Versus Province of Khyber Pakhtunlxhwa

through Inspector Gl \etal of Police, Pcshawdr and olhus , as in both Lhe

appeals comion quesiions of law and facts are inw}!vcd.

7 The serviee appeal in band has been instituted under Section 4 of the
Khyber Pakhiunihwa Serviee Tribunal Act, 1974 against the order dated
18.01.2025. passed by respondent No.3, whereby  the appellant was

awarded the maior penalty of dismissal from service and his departimental




Gl e g pen bt Dy rgspol)

lesth Do 2 vide fpaned Tl arder

20.04.2023 in disrepard of the rules and pringiples of natural ,i}'lsii§3¢: Wiﬂl
the prayer ¢ oset aside both the impugned orders and reinstate the appe!lant
into service with ail back benefits, alongwith any other religf which the

‘ribunal decined anpropriate.

Vrict it o! the case, as given in the memorandum of appeal, are

that the apgetlang jomed the Bolice Foree as Constable on 61,01.2015. On

PR.G1.2023 0 the respondent No.3 passed the impugned order and imposed
. - : ' N l . ° - .

1y

the major penaliy of dismissal from service upon the appellant on the pretext

of absence from duty. Feeling agprieved, the appellant filed hig -

departmenial appenl belore the rcs_poﬁ,dcm No. 2 laut the appellate authority

rejected s deparimental - appeal Hyide impugned  final  order dated

J0.04.202% Alter ahe impugned order of dismigsal from service dated

©

13.01.2023 o show cause notice dated 19.01.2023 was served upon the

appellant, vhich was illegal and a blatant violation of the law, procedure

and rules; henee the instant service appeal.

’

v

3. Respondents were put on notice who submitted their reply/comments
on the appeal. We heard the learned counsel for the appellant as well as the’

fearned Disirict Atorey for the respondents and perused the case file with

connected decrnents i detatl.

4. [.earned connsel for the appellant, after presenting the case in detail,
arpucd that impugned orders were. passed without due process of law and
hence they wers ffegal and void. He further argued that the impugned order

was  was passad on 18.01.2023 while  the show cause notice was served

pee B
H [ i o




br"’

ssuanes ol th iupugigd order, tus

pijae fhie ;‘!Fi“:%f".?fi‘i i t”Ui Al

kg the opige proceedings iii;‘f&k}i?f‘s’niﬁ and unsus ainuble }!!}Q.&‘Y‘ the lay, .

Hie further avsied that before passing the impugned order, no proper iﬂ-‘lqi?’}"

was condiciod 1o dig out the truth and that ihe order was passed 1n 2
i .
haphuzard nanuer. Mo chaneg of personal hearing wis afforded to him and

he was comndomoed ynheard, Agcarding to hin, the impugned order was in

I. A ) « ] >‘ . A
violation of Asele 10-A of the Qonstitution of tslamic Republic of

Pakisian, o requesiod that the appc}ql_might he aceepled as Qrayad for.

3 ot Disticr Attorney, while rebutiing the arguments of learned
contnsel fer the appefiant, argued that il'.h(: appellant was appointed as a Cook
Constable bt de did not perform his duty regularly and wag a habitual

ghsentec. Aceordiig e him on 13,01,2023, 51RO Rural-| found him absent

from the oificial dury and it was found that he had hired @ private person for

caoking. in his plhee. He further argagd that punigshment was imposed after

ahservinig oH the codal Tormalitics rmd his deparimental appeal was re;ecmd
I;g.:@s";;.,-, dﬁ:\g;;;i ol merit, te E’%l'"??."'!‘-‘?d o Section 5, sub section {3) of ihﬁ:{A
i hyber Pakbianklneg Folice Rules, | 975 and stated that as per the said rule,
| . o
thic mmis-‘;hu‘;;:m ;w:‘;‘:-_cg:gs(}if}g;s would be of two kinds, () Sum’ma‘fy _§>Qli¢€g
i?E'a_‘é@?i:y.i_l‘:illj.;f;u sud {0y Gieneral Polige P%‘()(;g:c(.ﬁn&s_. He read out sub-section 3
tiad 0 ihe anihonry decidad that 11_'{;: miscm\qt;cg or act of Qmissio,n or
comnasion should be dealt with in igcncrul police proceedings, 1t should
deternime 0 the hioht of facts of tiue casc or in the interest of justice, ‘a
departmontal ciquiry, through an enquiry officer was necessary. He further

stated that i1 ihe anihority decided that it was not necessary then he should,




EEEr=N

by arder i writae. fitorm the ageused of the getion propossd 1o be taken

anh pive b a rensonablg opporiunity of showing cause 'rggain;a;t that action,
. ; l . s ‘ ) - :
uht he dismissed.

v
: .

1o requesiod thaa the appeal mi

e

v

Arppenis and record prosented before us shows that the appellant

was appotnfed we eook constable in provincial police in 2015, Through the

H

nipipned order shded 1T8.07,20235, hc, alongwith five other constables, wag

Swnigses o ey ive op this charge of absence Troa duty by t

~

Police Oifreer, Bomnn bater o, a show cause nobicg was issued 10 bimy,

slonpwiily fone cther consiables, under rulgs 5(3) af Police Rules 1975, on

19.01.2023 aud he wasy dirgetpd Lo submit reply within seven gl;;ysg of the

ceceint of U nolice. failine which ex-parte action would be taken'against
e ! : . : : L PR et e } : : N e o

‘ b
Ri. 1t has boon neled that the PO Banuu did not bother to give any heed

..
' 3

to the rujes under which he had o proceed against the appeliant. He issued

the ovder i disenisaal first and later on, as an allerthought, issued ‘a show

e natice on e nexi day, The rale'to which be was veferring in the show

canse tolie, Lo Rale 5(3) of the Khyber Pakhiunkbwa Police Rules 1973,

plearly mentions thai o reasonable opportunity ol showing cause had to be

given 1o the appetiang belore passing any order of punishment, which was

not done in tiis case. B has been further noted that the charge of absence 18
alse nof spevitied 1o the dismissal order. S

7. From e above discussion, it franspires that the appellant had been
dismissed Trom service without following the due process. He had been

awarded o major punishment without giving him any opportunity of

defence, whnch is biphly apainst the spirit of {air trial. The service appeal in




B, weoovh g copneeted service appeal BNo. 9807202

praved for. iosts shiall follow the event, Consign.

o Prosiciced inopen court i Peshaway and given under our hands

aned sl of the Tritinal this 28" day o f November, 2023

i
'

i, (SALAHTUDDINY ™
iber (1) Member (J)
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